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LETrER  OF  TRANSMITTAL 


The  Senate  and  House  of  Representatives  : 

I  transmit  herewith  a  communication  from  the  Secretary  of  State 
covering  the  report  of  the  agent  of  the  United  States  in  the  arbitra- 
tion of  the  Venezuelan  cases  before  The  Hague  Tribunal,  with  accom- 
panying appendixes. 

The  attention  of  Congress  is  invited  to  the  request  of  the  Secretary 

of  State  that  500  copies  of  the  report  and  appendixes  be  printed  for 

the  use  of  the  Department  of  State. 

Theodore  Boosevelt. 
The  White  House,. 

January  23^  1906. 


LETTER  OF  SUBMITTAL 


The  President  : 

I  have  the  honor  to  lay  before  the  President,  with  a  view  to  its 
transmission  to  Congress,  the  report  of  the  agent  of  the  United  States 
in  the  arbitration  of  the  Venezuelan  cases  before  The  Hague  Tri- 
bunal. 

I  respectfully  request  that  Congress  authorize  the  printing  and 

binding  of  500  copies  of  the  report  and  its  appendixes  for  the  use  of 

the  Department  of  State.  * 

Eespectfully  submitted. 

John  Hat. 

Department  of  State, 

Washington^  January  27, 1905. 
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FINAL  REPORT  OF  THE  AGENT  OF  THE  UNITED  STATES  IN 
THE  VENEZUELAN  ARBITRATION  OF  1903  BEFORE  THE 
HAGUE  TRIBUNAL. 


Washington,  May  15^  1901^. 

Sib:  I  have  the  honor  to  submit  the  following  report  of  the  pro- 
ceedings of  The  Hague  Tribunal  in  the  arbitration  between  Great 
Britain,  Germany,  and  Italy  on  one  side,  and  on  the  other  Venezuela, 
the  United  States,  Mexico,  Spain,  France,  Belgium,  the  Netherlands, 
and  Sweden  and  Norway. 

The  arbitration  had  its  origin  in  a  controversy  which  arose  over 
certain  pecuniary  claims  of  the  subjects  of  Great  Britain,  Germany, 
and  Italy  against  the  Republic  of  Venezuela.  A  solution  not  having 
been  reached  by  the  diplomatic  negotiations,  the  controversy  cul- 
minated on  December  11,  1902,  in  the  ordering  by  Great  Britain  of 
a  blockade  of  the  ports  of  Venezuela.  Two  days  afterwards  Vene- 
zuela offered  to  submit  the  controversy  to  arbitration.  This  offer 
was  ignored,  and  seven  days  later  the  blockade  of  the  Venezuelan 
ports  was  declared  by  the  British,  German,  and  Italian  Governments. 
The  negotiations  between  the  blockading  powers  and  Venezuela  had 
been  prolonged,  and  the  first  offer  from  Venezuela  to  submit  the  mat- 
ter to  arbitration  was  made  on  December  13,  1902'. 

The  United  States,  at  the  same  time,  had  claims  of  long  standing 
against  Venezuela,  which  had  been  presented  against  the  latter  and 
had  been  the  subject  of  much  discussion  between  the  two  Govern- 
ments. Mexico,  Spain,  France,  Belgium,  the  Netherlands,  and 
Sweden  and  Norway  also  held  claims  against  Venezuela  which  had 
been  the  subject  of  more  or  less  diplomatic  negotij^^^ot^ ;  but  no  for- 
cible measures  had  been  employed  by  these  Goy^..  n\euts  ^  seoiive 
the  adjustment  of  their  claims. 
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Mr.  Herbert  W.  Bowen,  the  United  States  minister  to  Caracas, 
was  appointed  by  Venezuela  with  full  powers  to  negotiate  with  the 
representatives  of  the  creditor  powers  a  settlement  of  the  entire 
matters  in  controversy.  The  negotiations  took  place  at  Washington 
during  the  winter  and  spring  of  1903  between  the  plenipotentiary 
of  Venezuela  and  the  diplomatic  representatives  of  the  several 
creditor  powers. 

In  the  course  of  his  negotiations  with  the  representatives  of  the 
blockading  powers,  Mr..  Bowen,  on  January  23,  1903,  placed  in  the 
hands  of  the  British  ambassador  the  following  offer : 

Mr.  Bowen  proposes  that  all  claims  against  Venezuela  shall  be  paid 
out  of  the  customs  receipts  of  the  two  ports  of  La  Guaira  and  Puerto 
Cabello,  the  percentage  to  be  30  per  cent  each  month  of  the  receipts. 
In  case  of  the  failure  on  the  part  of  Venezuela  to  pay  the  said  30  per 
cent  the  creditor  nations  will  be  authorized  to  put,  with  the  consent 
and  without  any  opposition  on  the  part  of  Venezuela,  Belgium  cus- 
toms officials  in  charge  of  the  said  two  custom-houses  and  to  admin- 
ister them  until  the  entire  foreign  debt  is  paid. 

On  the  same  day,  in  answer  to  a  request  of  Mr.  Bowen  that  the 
blockade  be  raised,  the  representatives  of  the  blockading  powers 
stated  the  terms  on  which  the  blockade  would  be  raised.  The  British 
Government  stipulated,  first,  for  the  cash  payment  of  certain  claims — 
styled  first-rank  claims — in  the  sum  of  £5,500;  second,  other  claims 
for  compensation,  including  railway  claims  and  those  for  injury  or 
wrongful  seizure  of  property,  must  be  met  by  immediate  payment  to 
His  Majesty's  Government  or  by  a  guaranty  adequate  to  secure  them. 
These  claims  to  be  submitted  to  a  mixed  commission. 

The  terms  imposed  by  the  German  Government  were  of  similar 
import  to  those  demanded  by  the  British  Government,  except  that  the 
cash  payment  was  to  be  over  $400,000.  The  same  terms  and  cash 
payment  were  demanded  by  the  Italian  Government  as  those  named 
by  Great  Britain. 

On  January  24  Lord  Lansdowne  inquired  whether  it  was  proposed 
"  that  the  30  per  cent- should  be  paid  to  the  blockading  powers  only, 
or  are  the  whole  of  the  creditor  powers  also  to  share  the  benefit?" 
He  took  the  position  that  the  claims  of  the  blockading  powers  should 
not  rank  on  the  same  line  with  other  claims  for  compensation.  Mr. 
Bowen  answered,  on  January  27,  that  it  was  impossible  to  give  to  the 
blockading  powers  priority  over  other  creditor  powers  in  the  payment 
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of  their  claims;  and  on  the  same  dleiy  he  made  an  assi^niiieut  of  30 
per  cent  of  the  revenues  of  the  two  principal  Venezuelan  ports  in 
the  following  terms: 

I  hereby  agree  that  Venezuela  will  pay  30  per  cent  of  the  total 
income  of  the  ports  of  Ijb,  Guaira  and  Puerto  Cabello  to  the  nations 
that  have  claims  against  her,  and  it  is  distinctly  understood  that  the 
said  30  per  cent  will  be  given  exclusively  to  meet  the  claims  men- 
tioned in  the  recent  ultimatums  of  the  allied  powers  and  the  unset- 
tled claims  of  other  nations  that  eidsted  when  the  said  ultimatums 
were  presented. 

On  January  28  Lord  Lansdowne  declared  that — 

His  Majesty's  Government  can  not  admit  that  pledges  given  by  Mr. 
Bowen  to  the  powers  which  are  not  engaged  in  the  blockade  are  bind- 
ing on  this  country.  His  Majesty's  Government  can  not  accept  a  set- 
tlement which  would  force  them  to  place  their  claims  on  the  same 
footing  as  those  of  the  nonblockading  powers. 

Mr.  Bowen  declined  to  accept  this  view,  and  it  was  agreed  by  Vene- 
zuela and  the  blockading  powers  to  refer  the  question  to  the  deter- 
mination of  The  Hague  Tribunal. 

THE  ISSUES. 

The  issues  to  be  tried  were  stated  in  somewhat  varying  terms  in  the 
different  and  successive  protocols  signed  between  Venezuela  and  the 
creditor  powers.  In  the  protocols  signed  on  February  18,  1908, 
between  Venezuela  and  the  blockading  powers,  the  issue  was  stated 
in  substantially  the  same  terms  in  the  German  and  Italian  protocols 
as  it  was  in  the  British  protocol,  which  reads  as  follows: 

The  Venezuelan  Government  being  willing  to  provide  a  sum  suffi- 
cient for  the  payment  within  a' reasonable  time  of  the  claims  specified 
in  article  3,  and  similar  claims  preferred  by  other  governments, 
undertake  to  assign  to  the  British  Government,  commencing  the  1st 
day  of  March,  1903,  for  this  purpose,  30  per  cent  in  monthly  payments 
of  the  customs  revenues  of  La  Guaira  and  Puerto  Cabello.  ♦  ♦  ♦ 
Any  question  as  to  the  distribution  of  the  customs  revenues  so  to  be 
assigned  and  as  to  the  rights  of  Great  Britain,  Germany,  and  Italy  to 
a  separate  settlement  of  their  claims  shall  be  determined,  in  default  of 
arrangement,  by  the  tribunal  at  The  Hague,  to  which  any  other  power 
interested  may  appeal.  Pending  the  decision  of  The  Hague  Tribunal 
the  said  30  per  cent  of  the  receipts  of  the  customs  of  the  ports  of  La 
Guaira  and  Puerto  Cabello  are  to  be  paid  over  to  the  representatives 
of  the  Bank  of  England  at  Caracas. 
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The  protocol  of  February  17, 1903,  between  the  United  States  and 
Venezuela,  for  the  creation  of  a  mixed  claims  commission  at  Caracas, 
stated  the  issue  which  was  to  be  submitted  to  The  Hague  Tribunal  as 
follows: 

In  order  to  pay  the  total  amount  of  the  claims  to  be  adjudicated  as 
aforesaid  (at  Caracas)  and  other  claims  of  citizens  or  subjects  of 
other  nations,  the  Government  of  Venezuela  shall  set  apart  for  this 
purpose,  and  alienate  to  no  other  purpose,  beginning  with  the  month 
of  March,  1903,  30  per  cent  in  monthly  payments  of  the  customs  reve- 
nues of  La  Guaira  and  Puerto  Cabello,  and  the  payments  thus  set 
aside  shall  be  divided  and  distributed  in  conformity  with  the  deci- 
sion of  The  Hague  Tribunal. 

The  issues  as  finally  formidated  and  submitted  in  the  protocols 
signed  on  May  7, 1903,  between  Venezuela  and  the  blockading  powers, 
were  stated  as  follows : 

Article  I.  The  question  as  to  whether  or  not  Great  Britain,  Ger- 
many, and  Italy  are  entitled  to  preferential  or  separate  treatment  in 
the  pajonent  of  their  claims  against  Venezuela  shall  be  submitted  for 
final  decision  to  the  tribunal  at  The  Hague. 

Venezuela  having  agreed  to  set  aside  30  per  cent  of  the  customs 
revenues  of  La  Guaira  and  Puerto  Cabello  for  the  payment  of  the 
claims  of  all  nations  against  Venezuela,  the  tribunal  at  The  Hague 
shall  decide  how  the  said  revenues  shall  be  divided  between  the  block- 
ading powers  on  the  one  hand  and  the  other  creditor  powers  on  the 
other  hand,  and  its  decision  shall  be  final. 

If  preferential  or  separate  treatment  is  hot  given  to  the  blockading 
powers,  the  tribunal  shall  decide  how  the  said  revenues  shall  be  dis- 
tributed among  all  the  creditor  powers,  and  the  parties  hereto  agree 
that  the  tribunal  in  that  case  shall  consider,  in  connection  with  the 
payment  of  the  claims  out  of  the  30  per  jcent,  any  preference  or  pledges 
of  revenue  enjoyed  by  any  of  the  creditor  powers,  and  shall  accord- 
ingly decide  the  questions  of  distribution  so  that  no  power  shall  obtain 
preferential  treatment,  and  its  decision  shall  be  final. 

In  accordance  with  the  provision  of  Article  VI  of  the  protocols, 
the  other  creditor  powers  joined  as  parties  to  the  arbitration.  The 
litigating  States  consisted  of  Venezuela,  the  United  States,  Mexico, 
Spain,  France,  Belgium,  the  Netherlands,  Sweden  and  Norway,  Great 
Britain,  Germany,  and  Italy — eleven  in  alL 

THE  AWARD. 

The  tribunal  awarded  to  the  blockading  powers  the  preferential 
payment  of  their  claims  over  those  of  the  other  creditor  States  against 
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Venezuela  out  of  the  30  per  cent  of  the  customs  revenues  of  the  ports 
of  La  Guaira  and  Puerto  Cabello. 

It  was  conceded  by  counsel  on  both  sides  that  the  law  of  nations 
afforded  no  dear  rule  for  the  decision  of  the  controversy.  No  such 
case  had  ever  before  arisen,  and  in  the  course  of  the  trial  neither  the 
counsel  nor  the  arbitrators  were  able  to  cite  any  authority,  either  from 
decisions  of  arbitral  tribunals  or  from  the  writings  of  publicists,  which 
was  plainly  applicable  to  the  case.  The  collection  of  the  Chinese 
indemnity,  growing  out  of  the  Boxer  movement  in  1900,  was  most 
nearly  in  point,  and  was  earnestly  urged  by  counsel  for  the  United 
States  in  support  of  the  principle  of  equality  of  treatment  of  creditor 
States. 

The  force  and  value  of  the  award  as  a  precedent  can  not  yet  be 
justly  measured.  By  some  it  may  be  approved  as  giving  to  the  block- 
ading powers  the  just  reward  of  their  military  exertions  by  securing 
the  prompt  payment  of  their  claims,  while  leaving  the  other  creditor 
States  free  to  secure  in  their  own  way  the  payment  of  their  claims. 
By  others  the  award  may  be  regarded  as  a  premium  on  war,  as  incon- 
sistent with  the  spirit  of  The  Hague  Convention,  and  as  tending  to 
incite  armed  conflicts  between  creditor  States  having  claims  against 
a  common  debtor.  If  the  latter  view,  which  was  urged  to  the  tribunal 
by  the  counsel  for  the  United  States,  is  correct,  the  injurious  effects 
of  the  award  as  a  precedent  will  be  limited  by  other  and  later  arbitral 
decisions  and  by  the  action  of  public  opinion. 

The  arbitrators  signed  the  award  on  February  22, 1904.  The  pres- 
ident of  the  tribunal  thereupon  called  on  the  secretary-general  of  the 
tribunal  to  read  the  award  in  open  session.  Immediately  after  the 
award  was  read,  and  before  this  last  session  of  the  tribunal  was  closed, 
the  president  of  the  tribunal  delivered  an  allocution  touching  on  the 
war  which  had  broken  out  in  the  Far  East  after  the  rupture  of  dip- 
lomatic relations  between  Eussia  and  Japan  on  February  6,  1904. 
Not  until  after  the  conclusion  of  his  address  did  the  president  declare 
the  session  closed  and  the  tribunal  of  arbitration  formally  dissolved. 
In  giving  a  faithful  report  of  the  arbitration  proceedings  from  the 
beginning  to  the  end,  it  is  a  painful  duty  to  record  the  fact  that  this 
allocution  was  thus  made  a  part  of  the  proceedings.  The  speaker 
declared: 

Obviously,  it  is  neither  the  time  nor  the  place  for  politics,  and  we 
toiU  not  treat  of  politics;  but  I  may  be  permitted  to  speak  a  few 
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words  before  closing  this  grand  manifestation  of  the  conciliatory 
spirit  of  nations  and  give  expression  to  some  personal  considerations 
on  the  subject  of  recent  events  which  have  also  so  unfavorably 
changed  the  circumstances  under  which  we  first  met  within  these 
hospitable  walls.  ♦  ♦  ♦  We  aspire  to  peace  with  all  the  strength 
of  our  soul,  and  labor  for  it  assiduously  with  conviction  and  fervor 
and,  nevertheless,  we  are  not  safe  from  a  hostile  challenge — ^from  an 
unexpected  attack.  We  sincerely  desire  the  maintenance  of  peace 
and  we  are  forced  to  accept  courageously  a  war  of  legitimate  self- 
defense  in  the  name  of  the  honor  and  dignity  of  our  country.  In 
this  painful  conflict  of  heart  and  duty  there  remains  one  supreme 
consolation — ardent  and  absolute  faith  in  the  just  Providence  of  peo- 
ples and  of  battles,  who  will  know  how  to  distinguish  between  valid 
right  and  ambitious  pretensions,  between  calm  resolution  and  im- 
movable constancy  on  the  one  hand,  and  war-like  zeal  and  passionate 
ardor  on  the  other.  But  when  the  tempest  which  throws  the  two 
currents,  European  and  Asiatic,  into  such  violent  collision  shall 
have  passed — and  everything  passes  in  this  world — then  we  reli- 
giously believe  the  thick  clouds  which  have  darkened  our  horizon 
will  be  scatt-ered. 

Considering  the  character  of  the  tribunal,  the  exalted  position  of 
the  speaker,  and  the  occasion  on  which  the  address  was  delivered,  it 
was  received  with  a  painful  feeling  of  surprise,  not  unmixed  with 
apprehension  as  to  its  possible  effects  on  the  future  workings  of  the 
tribunal.  Inasmuch  as  it  was  made  a  part  of  the  permanent  record 
of  the  proceedings,  it  seems  proper  to  annex  to  this  report  the  formal 
protest  of  the  Japanese  Government,  filed  with  the  secretary-general 
on  February  27,  1904,  against  the  use  of  the  high  court  for  the  pur- 
pose of  '^  attacking  the  action,  motives,  or  good  name  of  any  power 
signatory  of  The  Hague  Convention." 

The  award  provided  that  each  party  to  the  litigation  should  pay 
its  own  costs  and  an  equal  share  of  the  costs  of  the  tribunal,  and 
charged  the  United  States  Government  with  seeing  to  the  payment  of 
all  these  costs  within  three  months  from  the  date  of  the  award.  This 
portion  of  the  award  was  calculated  to  place  the  United  States  Gov- 
ernment in  an  embarrassing  position.  The  protocols  had  conferred 
upon  the  tribunal  no  authority  to  delegate  to  the  United  States  Gov- 
ernment the  duty  and  the  power  to  require  the  litigant  States  to  pay 
their  respective  shares  of  the  ordinary  costs  of  the  litigation  and  of 
the  compensation  of  the  arbitrators.  Accordingly,  the  Government 
of  the  United  States  had  to  decline  to  undertake  the  delicate  task 
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with  which  it  had  been  honored  by  the  mandate  of  the  tribunal.  It 
is  a  pleasure  to  be  able  to  report  that  all  of  the  interested  States  have 
fully  acquitted  themselves  of  their  respective  liabilities  for  the  costs 
of  the  litigation  and  for  the  honorarium  of  the  arbitrators. 

THE  PROCBDURB. 

Under  the  protocols  of  May  7  the  Russian  Emperor  was  to  appoint 
from  the  members  of  the  permanent  court  three  arbitrators,  none  of 
whom  should  be  a  citizen  or  subject  of  the  creditor  States,  and  who 
were  to  meet  on  September  1,  1903,  and  render  their  decision  within 
six  months  thereafter.  The  protocols  declared  that  the  proceedings 
should  be  carried  on  iix  the  English  language,  but  arguments  might, 
¥dth  the  permission  of  the  tribunal,  be  made  in  any  other  language 
also. 

Although  the  United  States  and  Venezuela  promptly  notified  the 
Russian  Govermnent  of  the  making  of  the  protocols  and  requested 
the  appointment  of  the  arbitrators  by  the  Emperor,  His  Lnperial 
Majesty  did  not  appear  to  have  been  seasonably  notified  by  certain 
other  of  the  arbitrating  States.  On  September  1  only  one  arbitrator 
appeared  at  The  Hague,  Mr.  N.  V.  Mouraview,  the  minister  of  justice 
and  attorney-general  of  the  Russian  Empire.  An  adjournment  was 
informally  taken.  On  October  1,  1903,  two  other  arbitrators  having 
been  duly  appointed,  the  tribunal  assembled  and  organized.  The 
other  arbitrators  named  were  Professor  Lammasch,  member  of  the 
Upper  House  of  the  Austrian  Parliament,  and  Mr.  de  Martens,  per- 
manent member  of  the  council  of  the  imperial  ministry  of  foreign 
affairs  at  St.  Petersburg.  Mr.  Mouraview  was  chosen  as  president  of 
tlie  tribunal  and  formally  declared  its  sessions  opened. 

AMien  the  tribunal  opened  its  sessions  on  October  1,  Venezuela  sub- 
mitted its  preliminary  examination  to  the  tribunal,  and  on  October  5 
the  tribunal  adjourned  its  sittings  to  November  4.  The  interval  was 
given  for  the  preparation  and  submission  by  the  other  States  of  their 

preliminary  examinations  and  to  their  study  by  the  tribunal.  The 
oral  arguments  occupied  twelve  days  in  all.  They  were  made,  under 
the  ruling  of  the  tribunal,  in  the  alphabetical  order  of  States,  as 
follows:  Belgium,  France,  Germany,  Great  Britain,  Italy,  Mexico, 
the  Netherlands,  Spain,  Sweden  and  Norway,  the  United  States,  and 
Venezuela.  Opening  arguments  were  permitted  to  be  made  in 
8.  Doa  119, 6S-^ ^2 
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English  or  Fi-ench,  by  all  the  counsel  if  they  chose  to  do  so,  but  the 
replies  were  limited  to  one  counsel  for  each  of  the  parties.  Notwith- 
standing the  plain  provision  of  the  protocol  that  the  proceedings 
should  be  conducted  in  the  English  language,  the  preliminary  notices 
of  the  tribunal  were  issued  in  the  French  language. 

The  president  of  the  tribunal  used  the  French  language  exclusively 
during  the  entire  proceedings.  The  delegates  of  the  French  Govern- 
ment contended  for  the  use  of  French  as  the  official  language.  The 
counsel  for  Venezuela  and  the  United  States,  as  well  as  those  of  Great 
Britain  and  Germany,  contended  that  the  terms  of  the  protocols  had 
settled  the  question  in  advance.  The  tribunal  finally  decided  to 
recognize  the  English  as  the  official  language  of  the  proceedings  and 
the  French  language  as  subsidiary,  and  equally  authentic,  on  the 
ground  that  it  was  familiar  to  the  arbitrators  and  to  the  majority  of 
the  repi'esentatives.  The  oral  arguments  of  counsel  were  permitted 
to  be  made  in  English  or  French  only,  while  the  record  of  the  pro- 
ceedings was  made  up  in  both  languages. 

The  agent  appointed  by  the  French  Government  to  represent  it 
before  the  tribunal  was  the  legal  adviser  of  its  foreign  office  and 
happened  to  be  a  member  of  the  permanent  court  The  counsel  for 
Venezuela  filed  with  the  International  Bureau  their  objections  to  the 
establishment  of  precedents  which  might  seem  to  sanction  the 
appearance  of  members  of  the  permanent  court  as  counsel  before  The 
Hague  Tribunal,  which  was  made  up  of  members  appointed  from  that 
court 

In  the  two  cases  which  have  been  submitted  to  The  Hague  Tribunal 
members  of  the  permanent  court  have  appeared  as  ccymsel.  In  the 
Pious  fund  case  the  He2dcan  Government  employed  a  member  of  the 
permanent  panel  as  one  of  its  advocates.  Thereupon  the  American 
claimant  employed  another  member  of  the  panel  as  one  of  his  counsel. 
This  counsel  was  not  employed  by  the  United  States  Government,  but 
as  an  act  of  favor  to  the  claimant  he  was  permitted  to  appear. 

These  incidents  recall  the  eflForts  made  by  Lord  Pauncefote  to  dis- 
qualify by  The  Hague  Convention  members  of  the  permanent  court 
from  acting  as  counsel  before  the  tribunal.  Some  of  the  more 
obvious  objections  to  this  practice  were  stated  in  a  protest  which  was 
filed  with  the  tribunal  by  the  counsel  for  Venezuela  in  the  recent 
arbitration.    The  stated  grounds  of  objection  were  that  '^  such  per- 
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sons,  owing  to  iheir  presumed  acquaintance  with  other  members  of 
the  tribunal  in  advance  of  its  meeting  and  of  their  presumed  fitness 
to  express  weighty  opinions,  might  be  supposed  to  possess  certain 
advantages  over  counsel  not  so  situated,  and  this  conviction  might 
lead  litigants  to  suppose  that  a  proper  protection  of  their  interests 
required  them  to  retain  some  member  of  the  court  as  counsel  in  a 
given  case.''  The  second  objection  urged  was  that  suspicion  might- 
attach  itself  to  the  proceedings  before  the  tribunal  and  that  a  deci- 
sion in  favor  of  a  member  of  the  tribunal  ax^ting  as  counsel  in  one 
instance  might  exert  more  weight  when  the  counsel  of  yesterday, 
who  received  a  favorable  decision,  is  himself  a  judge  to-day,  and  the 
judge  of  yesterday  is  appearing  as  counsel  before  him.  Finally, 
the  protestants  expressed  the  opinion  that  the  practice,  if  permitted, 
would  impair  the  reputation  of  the  permanent  court  for  disinter- 
estedness  and  impartiality.         . 

Notice  of  this  action  of  counsel  was  taken  by  the  British  Govern- 
ment, which  also  entered  a  protest  against  the  appointment  of  a  mem- 
ber of  the  permanent  court  to  act  as  counsel  in  the  Venezuelan  arbi- 
tration. The  protest  declared  it  to  be  "  of  the  utmost  importance 
that  the  impartiality  of  the  members  of  the  court,  who  may  be 
called  upon  to  act  as  judges,  should  remain  beyond  all  possibility  of 
suspicion,  and  the  force  of  the  objections  to  their  acting  as  advocates 
is  greatly  increased  by  the  fact  that  the  number  of  possible  liti- 
gants is  limited,  while  the  questions  to  be  decided  will  constantly 
affect  the  interests  of  a  large  number,  or  even  of  all,  of  these  liti- 
gants.  Unless  precautions  are  taken  to  guard  against  such  a  contin- 
gency, members  of  the  court  will  continually  find  themselves  called 
upon  to  deal  as  judges  with  the  interests  of  those  who  have  been 
their  clients  in  the  not  remote  past  or  may  become  their  clients  in 
the  not  remote  future." 

This  protest  drew  from  the  French  Government  a  formal  answer. 
It  declared  that  it  had  designated  its  agent  to  represent  it  before 
the  tribunal,  and  that  this  designation  was  conformable  to  its  rights. 
It  referred  to  article  37  of  The  Hague  Convention,  which  leaves  to 
the  parties  entire  liberty  to  choose  their  own  agents  and  counsel. 
It  referred  to  a  report  made  by  a  committee  on  the  subject  to  The 
Hague  Conference,  in  which  it  appeared  that  certain  members  con- 
sidered it  important  to  debar  members  of  the  permanent  panel  from 
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His  Majesty's  Government  will  be  prepared  to  restore  the  vessels 
of  the  Venezuelan  navy  which  have  been  seized,  and  further  to 
release  any  other  vessels  captured  under  the  Venezuelan  flag,  on  the 
receipt  of  a  guarantee  from  the  Venezuelan  Government  that  they 
will  hold  His  Majesty's  Government  indemnified  in  respect  of  any 
proceedings  which  might  be  taken  against  them  by  the  owners  of 
such  ships  or  of  goods  on  board  them. 

Article  IX. 

The  treaty  of  amity  and  commerce  of  October  29,  1834,  having 
been  confirmed  in  accordance  with  the  terms  of  Article  VII  of  this 
protocol.  His  Majesty's  Government  will  be  happy  to  renew  diplo- 
matic  relations  with  the  Government  of  Venezuela. 
Done  in  duplicate  at  Washington,  this  13th  day  of  February,  1903. 
(Signed)  Michael  H.  Herbert. 

(Signed)  Herbert  W.  Bo  wen. 


PROTOCOL  BETWEEN  ITALY  AND  VENEZUELA  RELATING  TO 
THE  SETTLEMENT  OF  ITALIAN  CLAIMS. 


Bigncd  at  Washington,  February  IS,  190S, 


Whereas  certain  differences  have  arisen  between  Italy  and  the 
United  States  of  Venezuela  in  connection  with  the  Italian  claims 
against  the  Venezuelan  Government,  the  undersigned.  His  Excellency 
Nobile  Edmondo  Mayor  des  Planches,  commander  of  the  Orders  of 
SS.  Maurice  and  Lazarus  and  the  Crown  of  Italy,  ambassador  ex- 
traordinary and  plenipotentiary  of  His  Majesty  the  King  of  Italy 
to  the  United  States  of  America,  and  Mr.  Herbert  W.  Bowen,  duly 
authorized  thereto  by  the  Government  of  Venezuela,  have  agreed  as 
follows: 

Article  1. 

The  Venezuelan  Government  declare  that  they  recognize  in  prin- 
ciple the  justice  of  the  claims  which  have  been  preferred  ,by  His 
Majesty's  Government  on  behalf  of  Italian  subjects. 

Article  2. 

The  Venezuelan  Government  agree  to  pay  to  the  Italian  Govern- 
ment, as  a  satisfaction  of  the  point  of  honor,  the  sum  of  £5,500  (five 
thousand  five  hundred  pounds  sterling),  in  cash  or  its  equivabnt, 
which  sum  is  to  be  paid  within  sixty  days. 
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AirncLE  3. 

The  Venezuelan  Government  recognize,  accept,  and  will  pay  the 
amount  of  the  Italian  claims  of  the  first  rank  derived  from  the  revo- 
lutions of  1898-1900,  in  the  sum  of  2,810,255  (two  millions  eight  hun- 
dred and  ten  thousand  two  hundred  and  fifty-five)  bolivares. 

It  is  expressly  agreed  that  the  payment  of  the  above  Italian  claims 
of  the  first  rank  will  be  made  without  being  the  same  claims  or  the 
same  sum  submitted  to  the  mixed  commission  and  without  any  re- 
vision or  objection. 

AfiTICIiE  4. 

The  Italian  and  Venezuelan  Governments  agree  that  all  the  remain- 
ing Italian  claims,  without  exception,  other  than  those  dealt  with  in 
Article  VII  hereof,  shall,  unless  otherwise  satisfied,  be  referred  to 
a  mixed  commission  to  be  constituted,  as  soon  as  possible,  in  the  man- 
ner defined  in  Article  VI  of  the  protocol,  and  which  shall  examine 
the  claims  and  decide  upon  the  amount  to  be  awarded  in  satisfaction 
of  each. 

The  Venezuelan  Government  admit  their  liability  in  cases  where 
the  claim  is  for  injury  to  persons  and  property  and  for  wrongful 
seizure  of  the  latter,  and  consequently  the  questions,  which  the  mixed 
commission  will  have  to  decide  in  such  cases,  will  only  be : 

(a)  Whether  the  injury  took  place  or  whether  the  seizure  was 
wrongful;  and 

(6)  If  so,  what  amount  of  compensation  is  due. 

In  other  cases  the  claims  will  be  referred  to  the  mixed  commission 
without  reservation. 

Articlb5. 

The  Venezuelan  Government  being  willing  to  provide  a  sum  suffi- 
cient for  the  payment,  within  a  reasonable  time,  of  the  claims  spe- 
cified in  Articles  III  and  IV  and  similar  claims  preferred  by  other 
governments,  undertake  and  obligate  themselves  to  assign  to  the 
Italian  Government,  commencing  the  first  day  of  March,  1903.  for 
this  purpose,  and  to  alienate  to  no  other  purpose,  30  per  cent  of  the 
custom  revenues  of  La  Guayra  and  Puerto  Cabello.  In  the  case  of 
failure  to  carry  out  this  undertaking  and  obligation,  Belgian  officials 
shall  be  placed  in  charge  of  the  two  ports,  and  shall  administer  them 
until  the  liabilities  of  the  Venezuelan  Government,  in  respect  of 
the  above-mentioned  claims,  shall  have  been  discharged. 

Any  question  as  to  the  distribution  of  the  custom  revenues  so  to  be 
assigned,  and  as  to  the  rights  of  Italy,  Great  Britain,  and  Germany 
to  a  separate  settlement  of  their  claims,  shall  be  determined,  in 
default  of  arrangement,  by  the  tribunal  at  The  Hague,  to  which  any 
other  power  interested  may  appeal. 
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Pending  the  decision  of  The  Hague  Tribunal  the  said  30  per  cent 
of  the  receipts  of  the  customs  of  the  ports  of  La  Guayra  and  Puerto 
Cabello  are  to  be  paid  over  to  the  representatives  of  the  Bank  of 
England  at  Caracas. 

Article  6. 

The  mixed  commission  shall  consist  of  one  Italian  member  and 

one  Venezuelan  member. 
The  Government  of  Venezuela  hereby  obligate  themselves  and 

guarantee  that  the  Italian  Government  shall  be  wholly  exempted  and 
relieved  from  any  reclamations  or  claims  of  any  kind  which  may  be 
made  by  citizens  or  corporations  of  Venezuela  or  by  citizens  or  cor- 
porations of  any  other  nation,  for  detention,  or- seizure,  or  destruc- 
tion of  any  vessel,  or  of  goods  on  board  of  them  which  may  have  been 
or  which  may  be  detained,  seized,  or  destroyed  by  reason  of  the  block- 
ade instituted  and  carried  on  by  the  three  allied  powers  against  the 
Republic  of  Venezuela. 

In  each  case,  where  they  come  to  an  agreement,  their  decision  shall 
be  final.  In  case  of  disagreement,  the  claims  shall  be  referred  to  the 
decision  of  an  umpire  nominated  by  the  President  of  the  United 
States  of  America. 

Article  7. 

The  Venezuelan  Government  further  undertake  to  enter  into  a 
fresli  arrangement  respecting  the  external  debt  of  Venezuela  with  a 
view  to  the  satisfaction  of  the  claims  of  the  bondholders.  This  ar- 
rangement shall  include  a  definition  of  the  souifces  from  which  the 
necessary  payments  are  to  be  provided. 

Article  8. 

The  treaty  of  amity,  connnerce,  and  navigation  between  Italy  and 
Venezuela  of  June  19"*,  1861,  is  renewed  and  confirmed.  It  is,  how- 
ever, expressly  agreed  between  the  two  Governments  that  the  inter- 
pretation to  be  given  to  the  articles  4  and  26  is  the  following: 

According  to  the  article  4,  Italians  in  Venezuela  and  Venesuelans  in  Italy 
cannot  in  any  case  receive  a  treatment  less  favorable  than  the  natives,  and, 
according  to  article  26,  Italians  in  Venezuela  and  Venezuelans  in  Italy  are 
entitled  to  receive,  in  every  matter  and  especially  in  the  matter  of  claims,  the 
treatment  of  the  most  favored  nation,  as  it  is  established  in  the  same  article  20. 

If  there  is  doubt  or  conflict  l[>etweeu  the  two  articles,  the  article  26  will  be 
followed. 

It  is  further  8i)e'!iflcal]y  agreed  that  the  above  treaty  shall  never  be  invoked, 
In  any  case,  against  the  provisions  of  the  present  protocol. 

Article  9. 

At  once  upon  the  signing  of  this  protocol,  arrangements  shall  be 
mado  by  His  Majesty's  Government,  in  concert  with  the  Governments 
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of  Germany  and  Great  Britain,  to  raise  the  blockade  of  the  Venezu- 
elan ports. 

His  Majesty's  Gt>vemment  will  be  prepared  to  restore  the  vessels 
of  the  Venezuelan  navy  which  may  have  been  seized,  and  further  to 
release  any  other  vessel  captured  under  the  Venezuelan  flag  during  the 
blockade. 

Abticle  10. 

The  treaty  of  amity,  commerce,  and  navigation  of  June  19th,  1861, 
having  been  renewed  and  confirmed  in  accordance  with  the  terms  of 
Article  VIII  of  this  protocol.  His  Majesty's  Government  declare  that 
they  will  be  happy  to  reestablish  regular  diplomatic  relations  with  the 
Government  of  Venezuela.* 
Washington,  D.  C,  13th  February^  1903. 

(Signed)  E.  Mayor  des  Planches, 

(Signed)  Herbert  W.  Bo  wen. 

We  interpret  our  three  protocols  to  mean  that  the  30  per  cent  re- 
ferred to  therein  of  the  total  income  of  the  custom-houses  of  La 
Guaira  and  Puerto  Cabello  shall  be  delivered  to  the  representative  of 
the  Bank  of  England  at  Caracas,  and  that  the  said^O  per  cent  is  not 
assigned  to  any  one  power  but  it  is  to  be  retained  by  the  said  repre- 
sentative of  the  Bank  of  England  in  Car&cas  and  paid  out  by  him  in 
conformity  with  the  decision  rendered  by  the  tribunal  at  The  Hague. 

Washington.  February  Hth^  1903. 


PROTOCOLS  OF  AGREEMENTS  BETWEEN  VENEZUELA  AND  GREAT 
BRITAIN,  GERMANY,  AND  ITALY,  TO  WHICH  THE  UNITED 
STATES  AND  OTHER  POWERS  ARE  PARTIES,  RESPECTING  THE 
REFERENCE  OF  THE  QUESTION  OF  THE  PREFERENTIAL  TREAT- 
MENT OP  CLAIMS  TO  THE  TRIBUNAL  AT  THE  HAGUE. 


Signed  at  Washington  May  7, 190S, 


Whereas  protocols  have  been  signed  between  Venezuela  on  the 
one  hand  and  Great  Britain,  Germany,  Italy,  United  States  of 
America,  France,  Spain,  Belgium,  the  Netherlands,  Sweden  and 
Norway,  and  Mexico  on  the  other  hand,  containing  certain  condi- 
tions agreed  upon  for  the  settlement  of  claims  against  the  Venezuelan 
Government; 

And  whereas  certain  further  questions  arising  out  of  the  action 
taken  by  the  Governments  of  Great  Britain,  Germany,  and  Italy,  in 
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connection  with  the  settlement  of  their  claims,  have  not  proved  to 
be  susceptible  of  settlement  by  ordinary  diplomatic  methods ; 

And  whereas  the  powers  interested  are  resolved  to  determine 
these  questions  by  reference  to  arbitration  in  accordance  with  the 
provisions  of  the  convention  for  the  pacific  settlement  of  interna- 
tional disputes,  signed  at  The  Hague  on  the  29th  July,  1899 ; 

The  Governments  of  Venezuela  and  Great  Britain  have,  with  a 
view  to  carry  out  that  resolution,  authorized  their  representatives — 
that  is  to  say : 

For  Venezuela  Mr.  Herbert  W.  Bowen,  duly  authorized  thereto 
by  the  Government  of  Venezuela,  and  for  Great  Britain  His  Excel- 
lency Sir  Michael  Henry  Herbert,  G.  C.  M.  G.,  C.  B.,  His  Britannic 
Majesty's  ambassador  extraordinary  and  plenipotentiary  to  the  United 
States  of  America,  to  oonculde  the  following  agreement: 

Abticle  I. 

The  question  as  to  whether  or  not  Great  Britain,  Germany,  and 
Italy  are  entitled  to  preferential  or  separate  treatment  in  the  payment 
of  their  claims  against  Venezuela  shall  be  submitted  for  final  decision 
to  the  tribunal  at»The  Hague. 

Venezuela  having  argeed  to  set  aside  30  per  cent  of  the  customs 
revenues  of  La  Guaira  and  Puerto  Cabe\lo  for  the  payment  of  the 
claims  of  all  nations  against  Venezuela,  the  tribunal  at  The  Hague 
shall  decide  how  the  said  revenues  shall  be  divided  between  the 
blockading  powers  on  the  one  hand  and  the  other  creditor  powers  on 
the  other  hand,  and  its  decision  shall  be  final. 

If  preferential  or  separate  treatment  is  not  given  to  the  blockading 
powers,  the  tribunal  shall  decide  how  the  said  revenues  shall  be  dis- 
tributed among  all  the  creditor  powers,  and  the  parties  hereto  agree 
that  the  tribunal  in  that  case  shall  consider,  in  connection  with  the 
payment  of  the  claims  out  of  the  80  per  cent,  any  preference  or 
pledges  of  revenue  enjoyed  by  any  of  the  creditor  powers,  and  shall 
accordingly  decide  the  question  of  distribution  so  that  no  power  shall 
obtain  preferential  treatment,  and  its  decision  shall  be  final. 

Article  II. 

The  facts  on  which  shall  depend  the  decision  of  the  questions 
stated  in  Article  I  shall  be  ascertained  in  such  manner  as  the  tribunal 
may  determine. 

Articlb  IIL 

The  Emperor  of  Bussia  shall  be  invited  to  name  and  appoint  from 
the  member's  of  the  permanent  court  of  The  Hague  three  arbitrators 
to  constitute  the  tribunal  which  is  to  determine  and  settle  the  ques- 
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tions  submitted  to  it  under  and  by  virtue  of  this  agreement.  None 
of  the  arbitrators  so  appointed  shall  be  a  citizen  or  subject  of  any  of 
the  signatory  or  creditor  powers. 

This  tribunal  shall  meet  on  the  first  day  of  September,  1903,  and 
shall  render  its  decision  within  six  months  thereafter. 

abticlb  rv. 

The  proceedings  shall  be  carried  on  in  the  English  language,  but 
arguments  may,  with  permission  of  the  tribunal,  be  made  in  any 
other  language  also. 

Except  as  herein  otherwise  stipulated,  the  procedure  shall  be  regu- 
lated by  the  convention  of  The  Hague  of  July  29, 1899. 

Article  V. 

The  tribunal  shall,  subject  to  the  general  provision  laid  down  in 
article  57  of  the  international  convention  of  July  29, 1899,  also  decide 
how,  when,  and  by  whom  the  costs  of  this  arbitration  shall  be  paid. 

Article  VL 

Any  nation  having  claims  against  Venezuela  may  join  as  a  party 
in  the  arbitration  provided  for  by  this  agreement. 
Done  at  Washington  this  seventh  day  of  May,  1903. 
[seal.]  Hebbert  W.  Bowen. 

[seal.]  Michael  H.  Herbert. 

The  undersigned  nations  having  claims  against  Venezuela  hereby 
join  with  her  as  parties  in  the  arbitration  provided  for  in  the  fore- 
going protocol. 

For  the  United  States  of  America, 

John  Hay. 
For  the  Republic  of  Mexico, 

[seal.]  M.  de  Azpiroz. 

For  Sweden  and  Norway, 

[seal.]     Mat  27, 1903.  A.  Grip. 

L'Ambassadeur  de  France,  dument  autorise  et  agissant  au  nom 
de  son  Gouvemement  adhere  au  protocole  ci-dessus,  sous  reserve 
qu'il  est  bein  entendu  que  1' Article  IV  du  dit  protocole  ne  fera  pas 
obstacle  k  I'application  de  la  disposition  de  Particle  38  de  Facte  de 
La  Haye,  aux  termes  de  laquelle  c'est  le  tribunal  arbitral  qui  decide 
du  choix  des  langues  dont  il  fera  usage  et  dont  I'emploi  sera  autorise 
devant  lui. 

1  JiTiN,  1903. 

[seal.]  Jusserand. 

S.  Doc.  119, 58-3 3 
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Le  Ministre  de  Belgique,  dument  autorise  et  agissant  au  nom  de 
son  Gouvernement  adhere  au  protocole  ci-dessus. 

12  JuiN,  1903. 

[seal.]  Bn  Moncheur. 

Le  Ministre  des  Pays-Bas,  dument  autorise  et  agissant  au  nom  de 
son  Gouvernement  adhere  au  protocole  ci-dessus. 

Washington,  le  13  Juin^  1903, 

[seal.]  Gevers. 

Whereas  protocols  have  been  signed  between  Germany,  Great 
Britain,  Italy,  the  United  States  of  America,  France,  Spain,  Belgium, 
the  Netherlands,  Sweden  and  Norway,  and  Mexico  on  the  one  hand, 
and  Venezuela  on  the  other  hand,  containing  certain  conditions  agreed 
upon  for  the  settlement  of  claims  against  the  Venezuelan  Govern- 
ment; 

And  whereas  certain  further  questions  arising  out  of  the  action 
taken  by  the  Governments  of  Germany,  Great  Britain,  and  Italy,  in 
connection  with  the  settlement  of  their  claims,  have  not  proved  to 
be  susceptible  of  settlement  by  ordinary  diplomatic  methods; 

And  whereas  the  powers  interested  are  resolved  to  determine  these 
questions  by  reference  to  arbitration  in  accordance  with  the  provisions 
of  the  convention  for  the  pacific  settlement  of  international  disputes, 
signed  at  The  Hague  on  the  29th  July,  1899 ; 

Venezuela  and  Germany  have,  with  a  view  to  carry  out  that 
resolution,  authorized  their  representatives,  that  is  to  say : 

Mr.  Herbert  W.  Bowen  as  plenipotentiary  of  the  Government  of 
Venezuela  and 

The  imperial  German  minister.  Baron  Speck  von  Stemburg,  as 
representative  of  the  imperial  German  Government  to  conclude  the 
following  agreement : 

ArTICIjE  I. 

The  question  as  to  whether  or  not  Germany,  Great  Britain,  and 
Italy  are  entitled  to  preferential  or  separate  treatment  in  the  pay- 
ment of  their  claims  against  Venezuela  shall  be  submitted  for  final 
decision  to  the  tribunal  at  The  Hague. 

Venezuela  having  agreed  to  set  aside  30  per  cent  of  the  customs 
revenues  of  La  Guayra  and  Puerto  Cabello  for  the  payment  of  the 
claims  of  all  nations  against  Venezuela,  the  tribunal  at  The  Hague 
shall  decide  how  the  said  revenues  shall  be  divided  between  the 
blockading  powers  on  the  one  hand  and  the  other  creditor  powers 
on  the  other  hand,  and  its  decision  shall  be  final. 
•  If  preferential  or  separate  treatment  is  not  given  to  the  blockading 
powers,  the  tribunal  shall  decide  how  the  said  revenues  shall  be  dis- 
tributed among  all  the  creditor  powers,  and  the  parties  hereto  agree 
that  the  tribunal  in  that  case  shall  consider  in  connection  with  the 


PROTOCOLS    FOR   ARBITRATION.  85 

payment  of  the  claims  out  of  the  30  per  cent  any  preference  or  pledges 
of  revenue  enjoyed  by  any  of  the  creditor  powers,  and  shall  accx)rd- 
ingly  decide  the  question  of  distribution  so  that  no  power  shall  obtain 
preferential  treatment,  and  its  decision  shall  be  final. 

The  facts  on  which  shall  depend  the  decision  of  the  questions  stated 
in  article  1  shall  be  ascertained  in  such  manner  as  the  tribunal  may 
determine. 

Article  3. 

The  Emperor  of  Russia  shall  be  invited  to  name  and  appoint  from 
the  members  of  the  permanent  court  of  The  Hague  three  arbitrators 
to  constitute  the  tribunal  which  is  to  determine  and  settle  the  ques- 
tions submitted  to  it  under  and  by  virtue  of  this  agreemept.  None  of 
the  arbitrators  so  appointed  shall  be  a  subject  or  citizen  of  any  of  the 
signatory  or  creditor  powers. 

.This  tribunal  shall  meet  on  the  first  day  of  September,  1903,  and 
shall  render  its  decision  within  six  months  thereafter. 

Artici^  4. 

The  proceedings  shall  be  carried  on  in  the  English  language,  but 
arguments  may,  with  the  permission  of  the  tribunal,  be  made  in  any 
other  language  also.  Except  as  herein  otherwise  stipulated,  the  pro- 
cedure shall  be  regulated  by  the  convention  of  The  Hague  of  July 
29th,  1899. 

Article  5. 

The  tribunal  shall,  subject  to  the  general  provision  laid  down  in 

article  57  of  the  international  convention  of  July  29,   1890,   also 

decide  how,  when,  and  by  whom  the  cost  of  this  arbitration  shall  b3 

paid. 

Article  6. 

Any  nation  having  claims  against  Venezuela  may  join  as  a  party 
in  the  arbitration  provided  for  by  this  agreement. 

Done  in  duplicate  at  Washington  this  seventh  day  of  May,  one 
thousand  and  nine  hundred  and  three. 

[seal.]  Herbert  W.  Bowen. 

[seal.]  Sternburg. 

The  undersigned  nations  having  claims  against  Venezuela  hereby 
join  with  her  as  parties  in  the  arbitration  provided  for  in  the  fore- 
going protocol. 

For  the  United  States  of  America, 

John  Hay. 
For  the  Republic  of  Mexico, 

[seal.]  M.  i)e  Azpiroz. 

For  Sweden,  and  Norway, 

[seal.]     May  27,  1903.  A.  Grip. 
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L'Ainbassadeiir  de  France,  dument  autorise  et  agissant  au  nom  de 
son  (iouvernment,  adhfere  au  Protocole  ci-dessus,  sous  reserve  quil  est 
bien  entendu  que  Particle  IV  dudit  protocole  ne  fera  pas  obstacle  a 
I'application  de  la  disposition  de  Particle  38  de  Pacte  de  La  Haye,  aux 
termes  de  laquelle  c'est  le  tribunal  arbitral  qui  decide  du  choix  des 
langues  dont  il  fera  usage  et  dont  Pemploi  sera  autorise  devant  lui. 

V"^  JuiN  1903. 

[seal.]  Jusserand. 

Le  Ministre  de  Belgique,  dument  autorise  et  agissant  au  nom  de  son 
Gouvernement  adhere  au  protocole  ci-dessus. 
12  JuiN  1903. 
[seal.]     ^  Bn.  Moncheur. 

Le  Ministre  des  Pays-Bas  dument  autoris6  et  agissant  au  nom  de 

son  Gouvernement  adhere  au  protocole  ci-dei=sus. 

Washington,  le  13  Juin^  1903,  • 

[seal.]  Gevebs. 

Whereas  protocols  have  been  signed  between  Venezuela,  on  the 
one  hand,  and  Italy,  Great  Britain,  Germany,  United  States  of 
America,  France,  Spain,  Belgium,  The  Netherlands,  Sweden  and 
Norway,  and  Mexico,  on  the  other  hand,  containing  certain  conditions 
agreed  upon  for  the  settlement  of  claims  against  the  Venezuelan 
Government ; 

And  whereas  certain  further  qu^tions  arising  out  of  the  action 
taken  by  the  Governments  of  Italy,  Germany,  and  Great  Britain  in 
connection  with  the  settlement  of  their  claims,  have  not  proved  to 
l)e  susceptible  of  settlement  by  ordinary  diplomatic  methods; 

And  whereas  the  powers  interested  are  resolved  to  determine  these 
questions  by  reference  to  arbitration  in  accordance  with  the  provi- 
sion of  the  convention  for  the  pacific  settlement  of  international 
disputes  signed  at  The  Hague  on  the  29th  July,  1899 ; 

The  Governments  of  Venezuela  and  Italy,  with  a  view  to  carry 
out  that  resolution,  authorized  their  representatives,  that  is  to  say : 

For  Venezuela,  Mr.  Herbert  W.  Bowen,  duly  authorized  thereto  by 
the  Government  of  Venezuela; 

For  Italy,  His  Excellency  Nobile  Edmondo  Mayor  des  Planches, 
His  Majesty  the  King  of  Italy's  ambassador  extraordinary  and 
plenipotentiary  to  the  United  States  of  America; 

to  conclude  the  following  agreement: 

Article  I. 

The  question  as  to  whether  or  not  Italy,  Germany,  and  Great 
Britain  are  entitled  to  preferential  or  separate  treatment  in  the  pay- 
ment of  their  claims  against  Venezuela  shall  be  submitted  for  final 
decision  to  the  tribunal  at  The  Hague. 

Venezuela  having  agreed  to  set  aside  30  per  cent  of  the  customs 
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revenues  of  La  Guayra  and  Puerto  Cabello  for  the  payment  of  the 
claims  of  all  nations  against  Venezuela,  the  tribunal  at  The  Hague 
shall  decide  how  the  said  revenues  shall  be  divided  between  the  block- 
ading powers  on  the  one  hand,  and  the  other  creditor  powers  on  the 
other  hand,  and  its  decision  shall  be  final. 

If  preferential  or  separate  treatment  is  not  given  to  the  blockading 
powers,  the  tribunal  shall  decide  how  the  said  revenues  shall  be  dis- 
tributed among  all  the  creditor  powers,  and  the  parties  hereto  agree 
that  the  tribunal  in  that  case  shall  consider,  in  connection  with  the 
payment  of  the  claims  out  of  30  per  cent,  any  preference  or  pledges 
of  revenues  enjoyed  by  any  of  the  creditor  powers,  and  shall  accord- 
ingly decide  the  question  of  distribution  so  that  no  power  shall  obtain 
preferential  treatment,  and  its  decision  shall  be  final. 

Article  II. 

The  facts  on  which  shall  depend  the  decision  of  the  questions 

stated  in  Article  I  shall  be  ascertained  in  such  manner  as  the  tribunal 

may  determine. 

Article  III. 

The  Emperor  of  Russia  shall  be  invited  to  name  and  appoint  from 
the  members  of  the  Permanent  Court  of  The  Hague  three  arbitrators 
to  constitute  the  tribunal  which  is  to  determine  and  settle  the  ques- 
tions submitted  to  it  under  and  by  virtue  of  this  agreement. 

None  of  the  arbitrators  so  appointed  shall  be  a  citizen  or  a  subject 
of  any  of  the  signatory  or  creditor  powers. 

This  tribunal  shall  meet  on  the  first  day  of  September,  1903,  and 
shall  render  its  decision  within  six  months  thereafter. 

Article  IV. 

The  proceedings  shall  be  carried* on  in  the  English  language,  but 
arguments  may,  with  the  permission  of  the  tribunal,  be  made  in  any 
other  language  also. 

Except  as  herein  otherwise  stipulated,  the  procedure  shall  be  regu- 
lated by  the  convention  of  The  Hague  of  July  29th,  1899. 

Article  V. 

The  tribunal  shall,  subject  to  the  general  provision  laid  down  in 
article  57  of  the  international  convention  of  July  29th5  1899,  also  de- 
cide how,  when,  and  by  whom  the  costs  of  this  arbitration  shall  be 

paid. 

Article  VI. 

Any  nation  having  claims  against  Venezuela  may  join,  as  a  party, 
in  the  arbitration  provided  for  by  this  agreement. 

Washington,  D.  C,  May  7, 1903. 

Herbert  W.  Bowen.  [seal.] 

E.  Mayor  des  Planches,     [seal.] 
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The  undersigned  nations  having  claims  against  Venezuela  hereby 
join  with  her  as  parties  in  the  arbitration  provided  for  in  the  fore- 
going protocol.  ^ 

For  the  United  States  of  America, 

John   Hay. 
For  the  Republic  of  Mexico, 

[seal.]  M.  de  Azpiroz. 

For  Sweden  and  Norway, 

[seal.]     May  27,  1903.  A.  Grip. 

L'Ambassadeur  de  France,  dument  autorise  et  agissant  au  nom  de 
son  Gouvemement,  adhere  au  protocole  ci-dessus,  sous  reserve  qu'il 
est  bien  entendu  que  TArticle  IV  dudit  protocole  ne  fera  pas  obstacle 
a  I'application  de  la  disposition  de  Particle  38  de  I'acte  de  La  Haye, 
aux  termes  de  laquelle  c'est  le  tribunal  arbitral  qui  decide  du  choix 
des  langues  dont  il  fera  usage  et  dont  Pemploi  sera  autoris6  devant  lui. 

1"  JuiN,  1903. 

[seal.]  Jusserand. 

Ije  Ministre  de  Belgique,  dument  autorise  et  agissant  au  nom  de  son 
Gouvernement  adhere  au  protocole  ci-dessus. 

12  JuiN,  1903. 

[seal.]  Bn.  Moncheur. 

Le  Ministre  des  Pays-Bas,  dument  autorise  et  agissant  au  nom  de 
son  Gouvernement  adhere  au  protocole  ci-dessus. 

Washington,  le  IS  Juin^  190S. 

[seal.]  Gevers. 


PROTOCOL  OF  AN  AGREEMENT  BETWEEN  THE  UNITED  STATES 
OF  AMERICA  AND  THE  REPUBLIC  OF  VENEZUELA  FOR  SUBMIS- 
SION TO  ARBITRATION  OF  ALL  UNSETTLED  CLAIMS  AGAINST 
VENEZUELA. 


Signed  at  Wwhington,  February  17, 190S. 


Protocol  of  cm  agreement  between  the  Secretary  of  State  of  the  United 
States  of  America  and  the  Plenipotentiary  of  the  Republic  of  Vene- 
zuela for  submission  to  arbitration  of  all  unsettled  clairns  of  citi- 
zens of  the  United  States  of  America  against  the  Republic  of- 
Venezuela. 

The  United  States  of  America  and  the  Republic  of  Venezuela, 
through  their  representatives,  John  Hay,  Secretary  of  State  of  the 
United  States  of  America,  and  Herbert  W.  Bowen,  the  plenipoten- 
tiary of  the  Republic  of  Venezuela,  have  agreed  upon  and  signed  the 
following  protocol 
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Article  I. 

All  claims  owned  by  citizens  of  the  United  States  of  America 
against  the  Republic  of  Venezuela  which  have  not  been  settled  by 
diplomatic  agreement  or  by  arbitration  between  the  two  Governments, 
and  which  shall  have  been  presented  to  the  commission  hereinafter 
named  by  the  Department  of  State  of  the  United  States  or  its  legation 
at  Caracas,  shall  be  examined  and  decided  by  a  mixed  commission, 
which  shall  sit  at  Caracas,  and  which  shall  consist  of  two  members, 
one  of  whom  is  to  be  appointed  by  the  President  of  the  United  States 
and  the  other  by  the  President  of  Venezuela. 

It  is  agreed  that  an  umpire  may  be  named  by  the  Queen  of  the 
Netherlands.  If  either  of  said  commissioners  or  the  umpire  should 
fail  or  cease  to  act,  his  successor  shall  be  appointed  forthwith  in  the 
same  manner  as  his  predecessor.  Said  commissioners  and  umpire  are 
to  be  appointed  before  the  first  day  of  May,  1003. 

The  commissioners  and  the  umpire  shall  meet  in  the  city  of  Caracas 
on  the  first  day  of  June,  1903.  The  umpire  shall  preside  over  their 
deliberations,  and  shall  be  competent  to  decide  any  question  on  which 
the  commissioners  disagree.  Before  assuming  the  functions  of  their 
office  the  commissioners  and  the  umpire  shall  take  solemn  oath  care- 
fully to  examine  and  impartially  decide,  according  to  justice  and  the 
provisions  of  this  convention,  all  claims  submitted  to  them,  and  such 
oaths  shall  be  entered  on  the  record  of  their  proceedings.  The  com- 
missioners, or,  in  case  of  their  disagreement,  the  umpire,  shall  decide 
all  claims  upon  a  basis  of  absolute  equity,  without  regard  to  objec- 
tions of  a  technical  nature  or  of  the  provisions  of  local  legislation. 

The  decisions  of  the  commission,  and  in  the  event  of  their  disagree- 
ment, those  of  the  umpire,  shall  be  final  and  conclusive.  They  shall 
be  in  writing.  All  awards  shall  be  made  payable  in  United  States 
gold,  or  its  equivalent  in  silver. 

Article  II. 

^  The  commissioners,  or  umpire,  as  the  case  may  be,  shall  investigate 
and  decide  said  claims  upon  such  evidence  or  information  only  as 
shall  be  furnished  by  or  on  behalf  of  the  respective  Governments. 
They  shall  be  bound  to  receive  and  consider  all  written  documents  or 
statements  which  may  be  presented  to  them  by  or  on  behalf  of  the 
respective  Governments  in  support  of  or  in  answer  to  any  claim,  and 
to  hear  oral  or  written  arguments  made  by  the  agent  of  each  Govern- 
ment on  every  claim.  In  case  of  their  failure  to  agree  in  opinion 
upon  any  individual  claim  the  umpire  shall  decide. 

Every  claim  shall  be  formally  presented  to  the  commissioners 
within  thirty  days  from  the  day  of  their  first  meeting,  unless  the 
commissioners  or  the  umpire  in  any  case  extend  the  period  for  pre- 
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senting  the  claim  not  exceeding  three  months  longer.  The  commis- 
sioners shall  be  bound  to  examine  and  decide  upon  every  claim  within 
six  months  from  the  da}'  of  its  first  formal  presentation,  and  in  case 
of  their  disagreement,  the  umpire  shall  examine  and  decide  within  a 
corresponding  period  from  the  date  of  such  disagreement 

Article  III. 

The  commissioners  and  the  umpire  shall  keep  an  accurate  record  of 
their  proceedings.  For  that  purpose,  each  commissioner  shall  ap- 
point a  secretary  versed  in  the  language  of  both  countries,  to  assist 
them  in  the  transaction  of  the  business  of  the  commission.  Except 
as  herein  stipulated,  all  questions  of  procedure  shall  be  left  to  the 
determination  of  the  commission,  or  in  case  of  their  disagreement,  to 
the  umpire. 

Article  IV. 

Reasonable  compensation  to  the  commissioners  and  to  the  umpire 
for  their  services  and  expenses,  and  the  other  expenses  of  said  arbitra- 
tion, are  to  be  paid  in  equal  moieties  by  the  contracting  parties. 

Article  V. 

In  order  to  pay  the  total  amount  of  the  claims  to  be  adjudicated 
as  aforesaid  and  other  claims  of  citizens  or  subjects  of  other  nations 
the  Government  of  Venezuela  shall  set  apart  for  this  purpose,  and 
alienate  to  no  other  purpose,  beginning  with  the  month  of  March, 
1903,  thirty  per  cent  in  monthly  payments  of  the  customs  revenues  of 
La  Guaira  and  Puerto  Cabello,  and  the  payments  thus  set  aside  shall 
be  divided  and  distributed  in  conformity  with  the  decision  of  The 
Hague  Tribunal. 

In  case  of  the  failure  to  carry  out  the  above  agreement  Belgian 
officials  shall  be  placed  in  charge  of  the  customs  of  the  two  ports  and 
shall  administer  them  until  the  liabilities  of  the  Venezuelan  Govern- 
ment in  respect  to  the  above  claims  shall  have  been  discharged.  The 
reference  of  the  question  above  stated  to  The  Hague  Tribunal  will  be 
the  subject  of  a  separate  protocol. 

Article  VT. 

All  existing  and  imsatisfied  awards  in  favor  of  citizens  of  the 
United  States  shall  be  promptly  paid,  according  to  the  terms  of  *the 
respective  awards. 
Washington,  D.  C,  February  17, 1903. 

John  Hay.  [seal.] 

Herbert  W.  Bowen.     [seal.] 
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[SiMnlsh  text] 

Protocolo  de  un  Canvenio  entre  el  Seoretario  de  Estado  de  los  Estodos 
de  America  y  el  Plenipoteneiario  de  la  Repuhlira  de  Venezuela  para 
la  sumvfion  a  arbitraje  de  todos  las  reclamaciones  pendientes  de 
ciudadanos  de  los  Estados  Unidoa  de  America  contra  la  Republica 
de  Venezuela, 

Los  Estados  Unidos  de  America  y  la  Repiiblica  de  Venezuela,  per 
medio  de  sus  representantes,  John  Hay,  Secretario  de  Estado  de  los 
Estados  Unidos  de  America,  y  Herbert  W.  Bowen,  Plerupotenciario 
de  la  Republica  de  Venezuela,  han  convenido  en  el  siguiente  protocolo, 
que  han  firmado. 

Articulo  I. 

Todas  las  reclamaciones  poseidas  por  ciiidadanos  de  los  Estados 
Unidos  de  America  contra  la  Republica  de  Venezuela,  que  no  hayan 
sido  arregladas  por  la  via  diplomdtica  6  por  arbitraje  entre  los  dos 
Grobiernos,  y  que  hnbieren  sido  presentadas  por  el  Departamento  de 
Estado  de  los  Estados  Unidos  6  por  su  Legaci6n  en  Caracas  a  la 
Comisi6n  abajo.mencionada,  ser&n  examinadas  y  decididas  por  una 
Comisidn  Mixta,  que  celebrard  sus  sesiones  en  Caracas,  y  que  se  com- 
pondri  de  dos  miembros  uno  de  los  cuales  serd  nombrado  por  el  Presi- 
dente  de  los  Estados  Unidos,  y  el  otro  por  el  Presidente  de  Venezuela. 

Se  conviene  en  que  un  tercero  en  discordia  podrd  ser  nombrado  por 
la  Reina  de  los  Pafses  Bajos.  Si  uno  de  dichos  comisionados  6  el 
tercero  en  discordia  dejare  de  ejercer  sus  funciones,  sera  nombrado  en 
el  acto  su  sucesor  del  mismo  modo  que  el  antecesor  de  este.  Dichos 
comisionados  y  tercero  en  discordia  deben  ser  nombrados  antes  del  dfa 
primero  de  mayo  de  1903. 

Los  comisionados  y  el  tercero  en  discordia  se  reunird,n  en  la  ciudad 
de  Caracas  el  dfa  primero  de  junio  de  1903.  El  tercero  en  discordia 
presidir4  sus  deliberaciones,  y  tendr&  f  acultad  para  dirimir  cualquier 
cuesti6n  sobre  la  que  no  puedan  avenirse  los  comisionados.  Antes 
de  empezar  k  ejercer  las  funciones  de  su  cargo,  los  comisionados  y  el 
tercero  en  discordia  prestar&n  solemne  juramento  de  examinar  con 
cuidado,  y  de  decidir  imparcialmente,  con  arreglo  k  la  justicia  y  d  las 
estipulaciones  de  esta  convencion,  todas  las  reclamaciones  que  se  les 
sometieren,  y  tales  juramentos  se  asentardn  en  su  libro  de  actas.  Los 
comisionados,  6  en  caso  de  que  estos  no  puedan  avenirse,  el  torcero  en 
discordia  decidir&  todas  las  reclamaciones  con  arreglo  absoluto  a  la 
cquidad,  sin  reparar  en  objeciones  tunicas,  ni  en  las  disposiciones  de 
]a  legislacion  local. 

Las  decisiones  de  la  comisi6n,  y  en  caso  de  su  desavenencia,  las  del 
tercero  en  discordia,  ser4n  definitivas  y  concluyentes.  Se  estenderan 
por  escrito.  Todas  las  cantidades  falladas  ser&n  pagaderas  en 
moneda  de  oro  de  los  Estados  Unidos  6  en  su  equivalente  en  plata. 
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Articulo  II. 

Los  comisionados  6  el  tercero  en  discordia,  segun  el  caso,  investi- 
garan  y  decidiran  tales  reclamaciones  con  arreglo  ilnicamente  &  las 
pruebas  6  informes  suministrados  por  los  respectivos  Gobiernos,  6  en 
nombre  de  fetos.  Tendrdn  obligacion  de  recibir  y  considerar  todos 
los  docuinentos  6  exposiciones  escritas  que  les  f  ueren  presentadas  por 
los  respectivos  Gobiemos,  6  en  su  nombre,  en  apoyo  6  en  ref  utacion  de 
cualquiera  reclamaci6n,  y  de  oir  los  argumentos  orales  6  escritos  que 
hiciere  el  agente  de  cada  Gobierno  sobre  cada  reclamaci6n.  En  caso 
de  que  dej^b.  de  avenirse  sus  opiniones  sobre  cualquiera  reclamaci6n, 
decidird  el  tercero  en  discordia. 

Cada  reclamaci6n  se  presentara  formalmente  &  los  comisionados 
dentro  de  treinta  dfas  contados  desde  la  fecha  de  su  primera  reuni6n, 
&  menos  que  los  comisionados  6  el  tercero  en  discordia  prorroguen,  en 
algun  caso,  por  un  termino  que  no  exeeda  de  tres  meses,  el  perlodo 
concedido  para  presentar  la  reclamacion.  Los  comisionados  tendr&n 
obligaci6n  de  examinar  y  decidir  todas  las'  reclamaciones  dentro  de 
seis  meses  contados  desde  el  dia  en  que  hubieren  sido  formalmente 
presentadas  por  primera  vez,  y  en  caso  de  su  desavenencia,  examinara 
y  decidird  el  tercero  en  discordia  dentro  de  un  periodo  correspondiente 
oontado  desde  la  fecha  de  tal  desavenencia. 

Aeticuix)  III. 

Los  comisionados  y  el  tercero  en  discordia  llevar&n  un  registro 
exacto  de  todas  sus  deliberaciones  y  acuerdos.  Para  ese  objeto,  cada 
comisionado  nombrard  un  secretario  versado  en  el  idioma  de  cada 
pafs  para  que  le  ayude  en  el  despacho  de  los  negocios  que  pendieren 
ante  la  comision.  Salvo  las  estipulaciones  del  presente  protocolo, 
toda  cuestion  de  procedimiento  se  remitira  d  la  resolucion  de  la 
comisi6n,  6  en  caso  de  su  desavenencia,  a  la  del  tercero  en  discordia. 

ABTICUIiO  IV. 

Una  retribuci6n  equitativa  ser&  pagada  por  las  partes  contratantes, 
en  partes  iguales,  &  los  comisionados  y  al  tercero  en  discordia  por  sus 
servicios  y  gastos,  y  tambien  se  staisfaran  de  la  misma  manera,  los 
dem&s  gastos  del  arbitraje. 

ARTICtTLO  V. 

Con  el  fin  de  pagar  el  importe  total  de  las  reclamaciones  que  se 
hayan  de  decidir  de  la  manera  que  queda  dicha,  y  otras  reclamaciones 
de  ciudadanos  6  subditos  de  otros  Estados,  el  Gobierno  de  Venezuela 
reservard,  y  no  enajenard  para  ningiin  otro  objeto  (empezando  desde 
el  mes  de  marzo  de  1903)  un  treinta  por  ciento,  en  pagos  mensuales, 
(le  las  rentas  aduanales  de  la  Guaira  y  Puerto  Cabello,  y  el  dinero 
iisi  reservado  sera  distribuido  con  arreglo  al  fallo  del  Tribunal  de  la 
llaya. 
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En  case  de  que  no  se  cumpla  el  susodicho  convenio,  empleados 
belga.s  quedanin  encargados  del  cobro  de  los  derechos  de  aduana  de 
ambos  puertos,  y  los  administraran  hasta  que  se  hayan  cumplido  las 
obligaciones  del  Gobiemo  de  Venezuela  respecto  de  las  referidas 
reclamaciones.  La  remision  al  Tribunal  de  la  Haya  de  la  cuestion 
arriba  expuesta  sera  objeto  de  un  protocolo  separado. 

Articulo  VL 

Todas  las  sumas  falladas  &  favor  de  ciudadanos  de  los  Estados 
Unidos,  que  no  se  hayan  satisfecho,  ser&n  pagadas  con  puntualidad, 
oonf orme  a  las  disposiciones  de  los  respectivos  f alios. 


PROTOCOLS  OF  PROCEEDINGS. 


MEETING  OF  SEPTEMBER  i,  1903. 

M.  Ruyssenaers,  as  secretary-general  of  the  Permanent  Court  of 
Arbitration,  hereby  certifies  that  to-day,  on  the  1st  of  September, 
1903,  in  presence  of  His  Excellency  M.  de  Mouraview,  one  of  the 
arbitrators  appointed  by  His  Majesty  the  Emperor  of  Bussia,  in 
accordance  with  the  protocol  of  the  7th  May,  1903,  the  undermen- 
tioned agents  met  at  The  Hague  at  the  Permanent  Court  of  Arbi- 
tration representing,  respectively,  the  undermentioned  powers. 

His  Excellency  M.  Mouraview  apprised  the  meeting  that  he  was 
the  only  arbitrator  present,  and  that  he  could  not  say  at  what  date 
the  tribunal  would  be  completed.  In  these  circumstances  the  said 
agents,  in  the  name  of  the  Governments  they  respectively  represented 
(with  the  exception  of  the  agents  of  the  Venezuelan  Government) 
agreed  unanimously  that  an  adjournment  was  necessary  and  that  the 
present  proces- verbal  should  be  drawn  up,  the  agents  of  the  Venezue- 
lan Government,  however,  protesting  against  any  statement  being 
drawn  up. 

LIST  OF  THE  AGENTS  OF  THE   POWERS. 

Germany,  M.  de  ProUius ;  Spain,  Marquis  de  Villasinda ;  United 
States,  Mr.  Wayne  MacVeagh,  Mr.  Herbert  W.  Bowen,  Mr.  W.  L. 
Penfield;  France,  M.  Louis  Renault;  Breat  Britain,  Mr.  Arthur 
Larcom ;  Italy,  Count  A.  De  Bosdari ;  Netherlands  and  Sweden  and 
Norway,  M.  de  Weckherlin;  Venezuela,  Mr.  Wayne  MacVeagh, 
Mr.  Herbert  W.  Bowen,  Mr.  W.  L.  Penfield. 

Done  at  The  Hague,  the  Ist  of  September^  1903. 

L.  H.  Ruyssenaers, 
TJie  Secretary-General  of  the  Permanent  Court  of  Arbitration* 
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[B*rench  test.] 

Monsieur  Ruyssenaers,  en  sa  qualite  de  Secretaire-General  de  la 
Coiir  perniancnte  d'Arbitrage,  constate,  par  le  present  ecrit, 
qu'aujourd'hui,  le  l^r  septembre  1903,  en  presence  de  Son  Excellence 
M.  de  Mouraview,  I'un  des  Arbitres  design^  par  Sa  Majesty 
I'Empereur  de  Russie  pour  constituer  le  Tribunal  arbitral  conformfi- 
ment  aux  dispositions  de  Particle  3  des  Protocoles  du  7  mai  1903, 
les  Agents  suivants,  MM.  de  ProUius  (AUemagne),  le  Marquis  de 
Villasinda  (Espagne),  MacVeagh,  Bowen,  Penfield  (Etats-Unis 
d'Amerique) ,  Louis  Renault  (France),  Arthur  Larcom  (Grande 
Bretagne),  le  Comte  de  Bosdari  (Italic),  de  Weckherlin  (Pays-Bas, 
Suede  et  Norv&ge),  MacVeagh,  Bowen,  Penfield  (V6n6zu61a),  se 
sont  reunis  k  la  Haye  dans  I'Hotel  de  la  Cour  permanente  d'Ar- 
bitrage. Son  Excellence  Monsieur  de  Mouraview  leur  a  fait  con- 
naitre  qu'il  etait  le  seul  Arbitre  present  h  la  Haye  et  qu'il  le  pouvait 
dire  a  quelle  date  le  Tribunal  arbitral  serait  complete.  Dans  ces 
circonstances,  les  dits  Agents,  au  nom  des  Gouvernements  qu'ils 
repr^sentent,  ont  6t6,  k  I'exception  des  Agents  du  Vfin&uela,  unani- 
mes  pour  admettre  qu'un  ajoumement  etait  necessaire.  lis  sont 
convenus  que  le  present  procfes-verbal  serait  dress6,  les  Agents  du 
Venezuela  protestant  contre  la  redaction  d'un  ecrit  quelconque. 

Ainsi  fait  It  la  Haye,  le  l^r  septembre  1903. 

L.  H.  Ruyssenaers, 
Le  Secretaire-General  de  la  Gour  permanente  d* Arbitrage* 


PROTOCOL  I.— MEETING  OF  THURSDAY,  OCTOBER  i,  1903. 

The  tribunal  assembled  at  3  p.  m.  at  the  Permanent  Court  of  Arbi- 
tration. 

The  arbitrators  present  were: 

His  Excellency  Mr.  N.  V.  Mourawieff,  secretary  of  state  of  His 
Imperial  Majesty  the  Emperor  of  Russia,  "  Conseiller  Prive  Actuel,'' 
minister  of  justice  and  attorney-general  of  the  Russian  Empire; 

Prof.  H.  Lammasch,  doctor  of  law,  member  of  the  Upper  House 
of  the  Austrian  Parliament,  and 

His  Excellency  Mr.  de  Martens,  "  Conseiller  Prive,"  permanent 
member  of  the  council  of  the  imperial  ministry  of  foreign  affairs  at 
St.  Petersburg. 

Mr.  de  Mourawieff  having  been  elected  beforehand  by  his  coarbiters 
as  president,  in  declaring  the  tribunal  open,  spoke  as  follows : 

"  Appointed  through  the  confidence  of  my  esteemed  colleagues  to 
the  signal  honor  of  presiding  over  the  Tribunal  of  Arbitration  in  the 
question  of  the  regulation  of  the  claims  against  the  United  States  of 
Venezuela,  I  undertake  this  charge,  arduous  as  it  is  flattering,  with  a 
fervent  and  sincere  desire  to  acquit  myself  thereof  to  the  best  of  my 
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ability,  and  I  declare  the  tribunal  duly  constituted  and  its  arbitral 
sittings  opened  by  this  its  first  meeting. 

It  is  in  virtue  of  the  protocols,  concluded  at  Washington  in  May  of 
the  present  year  between  the  states  interested  that  this  tribunal  of 
three  arbitrators,  chosen  by  His  Majesty  the  Emperor  of  Russia  from 
among  the  members  of  the  Permanent  Court  of  Arbitration,  at  the 
request  of  the  parties,  has  assembled.  Owing  to  unexpected  and 
unforeseen  circumstances,  by  reason  of  the  great  number  of  the  cred- 
itor, and  consequently  claimant,  powers,  whose  delegates  at  the  Inter- 
national Court  could  not,  according  to  the  agreement,  act  as  judges  in 
this  litigation,  difficulties  arose  in  connection  with  the  nomination  of 
the  arbitrators  and  a  considerable  delay  ensued  in  the  formation 
of  the  tribunal,  which  was  to  have  assembled  on  the  1st  of  September. 
A  new  diplomatic  understanding  and  a  new  imperial  decision  became 
necessary  in  order  to  effect  an  arrangement  which  should  be  in 
accordance  with  the  stipulations  of  the  original  protocol.  This  una- 
voidable adjournment  may  have  caused  some  personal  inconvenience, 
but  as  it  has  now  reached  its  end  let  us  not  stop  to  deplore  it;  the 
debates  will  thereby  gain,  perhaps,  from  this  opportunity  for  longer 
preparation  something  more  of  those  qualities  of  succinctness,  com- 
bined with  breadth  and  of  strictness  of  proportion,  which  constitute 
the  finest  ornament  of  judicial  pleading. 

It  is,  in  the  first  place,  my  pleasant  duty  to  express,  in  the  name 
of  the  tribunal,  our  gratitude  to  the  members  of  the  administrative 
council  of  the  permanent  court  who  have  been  so  good  as  to  honor 
by  their  presence  the  inauguration  of  the  labors  of  the  second  tri- 
bunal which  is  due  to  the  establishment  of  this  court.  Secondly,  I 
beg  to  address  a  word  of  cordial  welcome  to  the  distinguished  repre- 
sentatives of  the  parties  before  this  tribunal,  as  well  as  to  the  eminent 
counsel  who  will  assist  it  by  their  knowledge  in  the  deliberations 
whose  object'  is  -our  enlightenment.  I  venture  to  express  the  hope 
that  so  complex  and  important  a  task  as  that  before  us  now  may  be 
facilitated  by  a  careful  and  mutually  considerate  collaboration,  and 
I  am  convinced  that,  to  the  best  of  our  ability,  we  shall  all  approach 
it  with  an  equal  earnestness  and  a  united  impulse  toward  truth  and 
justice. 

It  seems  to  me  almost  superfluous  at  this  solemn  moment  to  draw 
the  attention  of  this  illustrious  assembly  to  the  deep  significance  of 
this  new  manifestation  of  the  world's  judicial  action,  which  has  be- 
come permanent  and  regular  since  the  day  when  the  nations  of  the 
civilized  world,  in  promulgating  The  Hague  Convention,  proclaimed 
equity  as  the  supreme  ideal  arbiter  of  their  differences,  if  not  of  their 
destinies.  And  what  more,  indeed,  could  one  add  to  this  superb  evi- 
dence, except  that  we  note  with  profoundest  satisfaction  the  daily  in- 
creasing sympathies  of  entire  peoples  and  of  the  elite  of  human 
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societies  for  the  generous  thought  of  international  arbitration — ^that 
faithful  organ  and  mighty  rampart  of  peace — that  we  are  happy  to 
have  been  selected  to  advance  one  more  step  onward  in  the  pro- 
gressive march  of  this  pregnant  and  living  principle,  through  the 
thorns  and  brambles  of  a  newly  opened  way,  in  spite  of  the  many 
obstacles  that  are  scattered  in  its  path.  Nevertheless,  I  should  re- 
proach myself  were  I  to  pass  over  in  silence  the  peculiarly  lofty 
significance  of  the  present  assembly.  It  is,  in  order  of  date,  the 
second  meeting  held  in  accordance  with  the  provisions  of  the  con- 
vention of  July  29,  1899,  but  it  is  the  first  due  to  the  assent  and  par- 
ticipation of  the  majority  of  the  European  powers  of  the  Old  World, 
in  general  so  slow  to  depart  from  ancient  practice  and  traditional 
procedure.  And  this  fact  it  is  that  in  a  singular  measure  sets  forth 
and  emphasizes  the  especially  exceptional  importance  of  our  arbitral 
mission  that  to-day  for  the  first  time  that  mission  appears  in  its 
sublimest  conception,  in  its  highest  application,  that  of  checking 
and  curbing  the  sanguinary  calamities  of  war.  Let  us  never  forget 
that  the  cannon,  already  rumbling  on  the  coasts  of  a  small,  distant 
land,  was  replaced  by  the  pacific  methods  of  the  jurist,  and  that 
Violence  fell  back  and  bowed — may  she  do  so  always — ^before  the  face 
of  Justice. 

He  then  requested  Jonkheer  L.  H.  Ruyssenaers,  envoy  extraor- 
dinary and  minister  plenipotentiary  of  Her  Majesty  the  Queen  of  the 
Netherlands,  secretary-general  of  the  Permanent  Court  of  Arbitra- 
tion, to  act  as  secretary-general  of  the  tribunal,  and  appointed  the 
following  gentlemen  as  secretaries  of  the  tribunal : 

Jonkheer  W.  Roell,  first  secretary  of  the  International  Bureau  of 
the  Permanent  Court  of  Arbitration; 

Mr.  E.  de  Schelking,  first  secretary  of  the  Russian  legation  at  The 
Hague ; 

Mr.  John  W.  Garrett,  secretary  of  the  legation  of  the  United  States 
of  America  at  The  Hague ; 

Earl  Granville,  second  secretary  of  the  British  legation  at  The 
Hague,  and 

Baron  de  Berwick,  attache  at  the  imperial  ministry  of  justice  at 
St.  Petersburg. 

The  secretary-general  read  the  list  of  the  agents  and  counsel  of  the 
different  powers,  viz: 

For  Belgium : 

Mr.  Woeste,  advocate  at  the  supreme  court  at  Brussels,  minister  of 
state,  counsel. 

Mr.  Charles  Cornez,  advocate  at  the  court  of  appeal  at  Brussels, 
secretary  of  the  Belgian  counsel. 

For  France: 
Mr.  Ijouis  Renault,  minister  plenipotentiary,  professor  of  law  at 
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the  University  of  Paris,  counselor  in  the  ministry  of  foreign  affairs 
at  Paris,  agent. 

Mr.  Clunet,  advocate  at  the  court  of  appeal  at  Paris,  member  and 
ex-vice-president  of  the  Institute  of  International  law,  counsel. 

Mr.  Fromageot,  advocate  at  the  court  of  appeal  at  Paris,  secretary 
of  the  French  delegation. 

For  Germany: 

Mr.  Biinz,  consul-general  of  Germany  at  New  York,  delegate. 

Doctor  2iOm,  "  Geheimer  Justizrath,"  professor  of  law  at  the  Uni- 
versity of  Bonn,  counsel. 

Doctor  Saelmans,  attach^  to  the  foreign  office,  secretary  of  the 
German  delegation. 

For  Great  Britain : 
Mr.  Arthur  Larcom,  of  His  Majesty's  foreign  office,  agent. 
Sir  Robert  B.  Finlay,  K.  C,  M.  P.,  His  Majesty's  attorney-general, 
counsel. 
Mr.  Arthur  Cohen,  K.  C,  counsel. 
Mr.  H.  Erie  Richards,  barrister  at  law,  counsel. 
Mr.  J.  D.  Gregory,  secretary  of  the  British  delegation. 

For  Italy : 

Commendatore  Augusto  Pierantoni,  senator  of  the  Kingdom,  pro- 
fessor of  international  law  at  the  University  of  Rome,  legal  adviser. 

Count  A.  de  Bosdari,  first  secretary  of  the  Italian  legation  at  The 
Hague,  agent. 

For  the  Netherlands: 

Mr.  de  Weckherlin,  envoy  extraordinary  and  minister  plenipoten- 
tiary of  Her  Majesty  the  Queen  of  the  Netherlands,  agent. 

Mr.  C.  Crommelin,  attach^  at  the  department  of  foreign  affairs, 
secretary  to  the  agent  of  the  Government  of  the  Netherlands, 

For  Spain : 
Marquis  de  Villasinda,  delegate. 

For  Sweden  and  Norway : 
Mr.  de  Weckherlin,  envoy  extraordinary  and  minister  plenipoten- 
tiary of  Her  Majesty  the  Queen  of  the  Netherlands,  agent. 

For  the  United  States  of  America : 
Mr.  Wayne  MacVeagh,  counsel. 
Mr.  Herbert  W.  Bowen,  counsel 
Mr.  W.  L.  Penfield,  counsel. 

Mr.  Charles  Ray  Dean,  secretary  of  the  American  delegation. 
Mr.  Walter  Scott  Penfield,  secretary  of  the  x\merican  delegation. 

For  the  United  States  of  Mexico : 
Mr.  Eniilio  Pardo,  envoy  extraordinary  and  minister  plenipoten- 
tiary at  The  Hague,  agent. 
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For  Venezuela : 

Mr.  Wayne  MacVeagh,  counsel. 

Mr.  Herbert  W.  Bowen,  counsel. 

Mr.  W.  L.  Penfield,  counsel. 

Mr.  Charles  Ray  Dean,  secretary  of  the  Venezuelan  delegation. 

Mr.  AValter  Scott  Penfield,  secretary  of  the  Venezuelan  delegation. 

The  president  then  declared  that,  unless  there  were  objection  on  the 
part  of  the  representatives  of  the  parties,  the  proceedings  would  be 
public,  admittance  to  be  by  cards  to  be  issued  by  the  secretary-general. 

The  president  then  called  on  the  delegates  to  give  their  opinion  on 
the  question  of  the  language  to  be  used  before  the  tribunal. 

During  a  discussion  in  which  the  various  representatives  of  the 
powers  took  part,  in  answer  to  a  remark  made  by  Mr.  Clunet  on  the 
subject  of  the  reservation  made  by  France  and  the  acceptance  of  this 
reservation  by  General  Velutini,  envoy  extraordinary  and  minister 
plenipotentiary  of  Venezuela  at  Paris,  Mr.  Wayne  MacVeagh  filed 
with  the  tribunal  copies  and  translations  of  two  telegrams  of  the  8th 
ultimo  from  President  Castro,  stating  that  General  Velutini  had  no 
instructions  to  interfere  in  this  question  and  that  Venezuela  accepts 
the  language  chosen  by  its  delegates. 

The  president  then  said  that  the  tribunal  would  give  its  decision  on 
the  question  of  the  language  at  its  next  meeting,  fixed  for  to-morrow. 

The  president  then  suggested  that  the  delegates,  in  order  to  expedite 
the  proceedings,  should  come  to  an  agreement  among  themselves  as  to 
the  questions  of  procedure  which  remained  to  be  settled  by  the  tri- 
bunal and  as  to  precedence  in  debate. 

Mr.  Wayne  MacVeagh,  on  personal  grounds,  asl^ed  that  oppor- 
tunity should  be  given  him  to  proceed  as  soon  as  possible  with  the 
presentation  of  his  case,  to  which  no  objection  was  made  except  by 
Mr.  Cohen,  who  reserved,  for  the  representatives  of  Great  Britain, 
the  right  to  respond  to  Mr.  Wayne  MacVeagh,  if  they  disagreed 
with  the  facts  presented  by  him. 

The  president  said  that  an  answer  to  this  request  would  be  given 
to-morrow,  and  the  tribunal  adjourned  at  5  p.  m.  to  meet  to-morrow 
at  10.30  a.  m. 


The  Hague,  October  7, 1903. 


N.   MOURAWIBPF, 

The  President 

L.    H.    RUTSSENAEBS, 

The  Secretary-General. 

BOELL, 

schelking, 
John  W.  Garrett, 
Granville, 

The  Secretaries. 
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[French  text.] 

I^  Tribunal  s'est  reiini  k  3  heures  de  I'apres-midi  It  I'Hotel  de  la 
Cour  permanente  d'Arbitrage. 

Les  Arbitres  presents  ^taient : 

Son  Excellence  Monsieur  N.  V.  Mourawicff,  Secretaire  d'Etat  de 
S.  M.  I.  PErapereur  de  Russie,  Conseiller  Prive  Actuel,  Ministre  de 
la  Justice  et  Procurer  Greneral  de  PEmpire  de  Russie ; 

Monsieur  le  Professeur  H.  Lammasch,  Docteur  en  droit,  Membre 
de  la  Chambre  des  Seigneurs  du  Parlement  autrichien,  et 

Son  Excellence  Monsieur  de  Martens,  Conseiller  Prive,  Membre 
Permanent  du  Conseil  du  Minist^re  Imperial  des  Aflfaires  Etrangeres 
a  St.  P^tersbourg. 

Monsieur  de  Mourawieff  ayant  ete  preccdemment  flu  President 
par  ses  Co-arbitres,  declare  le  Tribunal  constitue  et  prononce  le  dis- 
cours  suivant : 

"Appele  par  la  confiance  de  mes  estimables  CoUegues  k  Pinsigne 
honneur  de  presider  le  Tribunal  d'Arbitrage  dans  Paffaire  du  regle- 
ment  general  des  reclamations  contre  les  Etats-Unis  du  Venezuela, 
je  prends  possession  de  cette  charge,  aussi  lourde  que  flatteuse,  avec 
un  desir  fervent  et  sincere  de  la  remplir  de  mon  mieux,  et  je  declare 
le  Tribunal  dument  constitu^  et  ses  audiences  arbitrales  ouvertes  par 
la  presente  seance  de  debut. 

C'est  en  vertu  des  Compromis.  conclus  entre  les  Etats  int^resses  a 
Washington  en  mai  de  Paiinee  courante,  que  se  reunit  ce  Tribunal  de 
trois  Arbitres,  chosis  par  Sa  Majeste  PEmpereur  de  Russie,  sur  la 
requcte  des  Parties,  parmi  les  Membres  de  la  Cour  permanente  d'Ar- 
bitrage. A  cause  de  circonstances  inattendues  et  impossibles  Jt  pre  voir, 
en  raison  du  grand  nombre  des  Puissances  creanci^res  et,  par  conse- 
quent r^amantes,  dont  les  Del6gues  It  la  Cour  Internationale  nc 
pouvaient  pas,  d'aprfes  Parrangement,  sieger  conune  juges  dans  ce 
litige,  des  difficult^  ont  surgi  par  rapport  It  la  nomination  des  Arbitres 
et  il  s'est  produit  un  retard  considerable  a  la  formation  du  Tribunal, 
qui  devait  se  rassembler  le  1  septembre.  Une  nouvelle  entente  diplo- 
matique et  une  nouvelle  decision  Auguste  furent  necessaires  pour 
aboutir  selon  les  stipulations  du  Protocole  initial.  Ce  ajourenment 
inevitable  a  pu  contrarier  des  convenances  personnelles,  mais,  puisqu'il 
vient  de  toucher  a  sa  fin,  ne  nous  en  plaignons  pas  trop :  les  debats  y 
gagneront  peut-etre  en  preparation  k  plus  longue  haleine,  en  ce  car- 
actere  de  concise  ampleur  et  de  stricte  proportion,  qui  est  le  plus  bel 
omement  de  Pargumentation  juridique. 

Au  nom  du  Tribunal  je  me  fais  un  devoir  agr^able  de  tSmoigner 

tout  d'abord  notre  gratitude  a  MM.  les  Membres  du  Conseil  Admin- 

istratif  de  la  Cour  permanente  d'Arbitrage,  qui  ont  bien  voulu  honorer 

de  leur  presence  Pinauguration  des  travaux  du  second  Tribunal, 

&Doc.ll9,58-d 4 
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pinanc  de  cette  Cour.  J'adresse  ensiiite  un  saint  de  cordiale  bien- 
venue  aux  distingnes  Representants  des  Parties  devant  le  Tribunal, 
ainsi  qu'aux  Conseils,  juristes  eminents,  qui  les  assisteront  de  leui-s 
lumieres  dans  les  deliberations,  ayant  pour  but  d'eclairer  nos  con- 
sciences. Une  collaboration  assidue  et  mutuellement  bienveillante 
facilitera,  j'ose  I'esperer,  notre  tache  si  complexe  et  si  importante,  et, 
nous  y  apporterons  tous,  j  en  suis  persuade,  dans  toute  la  mesure  de 
nos  aptitudes,  un  effort  egal,  un  61an  commun  vers  la  v6rite  et  la 
justice. 

II  me  parait  presque  superflu  de  signaler  en  ce  moment  solennel  h 
I'attention  de  I'illustre  assistance  la  haute  portee  de  cette  nouvelle 
manifestation  de  Paction  judiciaire  niondiale,  de  venue  permanente  et 
regulifere  depuis  que  les  nations  du  monde  civilise,  en  promulguant  la 
Convention  de  La  Have,  ont  proclame  I'equit^  intermediaire  supreme, 
quoique  id^ale,  de  leurs  differends,  sinon  de  leurs  destinies.  Et  vrai- 
ment,  que  i)oiirrait-on  done  ajouter  a  cette  superbe  evidence — unique- 
ment  que  nous  constatons  avec  une  satisfaction  profonde  les  smypa- 
thies  chaque  jour  croissantes  des  peuples  entiers  et  de  I'elite  des 
societes  humaines  pour  la  pensee  genereuse  de  I'arbitrage  interna- 
tional, organe  fidele  et  ferme  rempart  de  la  paix;  que  nous  sommes 
heureux  d'avoir  ete  designes  a  faire  encore  un  pas  en  avant  dans  la 
marche  progressive  de  ce  principe  fecond  et  vivace,  a  travers  les  epines 
et  les  ronces  d'une  voie  fraichement  tracee,  malgre  les  obstacles  mul- 
tiples dissemines  sur  son  chemin.  Toutefois,  je  me  reprocherais  de 
passer  sous  silence  la  signification  particulierement  elev6e  de  la  re- 
union actuelle.  Dans  I'ordre  chronologique  elle  est  la  deuxieme 
tenue  sous  le  regime  de  la  Convention  du  29  juillet  1899,  mais  c'est  la 
premiere,  due  a  I'assentiment  et  au  concours  de  la  plurality  des  Puis- 
sances de  la  vieille  Europe,  d'habitude  si  lente  k  se  departir  des  pra- 
tiques anciennes  et  des  procedes  inveteres.  Et  ce  qui  fait  re&sortir,  ce 
qui  rehausse  singulierement  la  gravite  toute  exceptionelle  de  notre 
mission  arbitrale,  c'est  que  pour  la  premiere  fois  elle  apparait  au- 
jourdliui  dans  sa  conception  la  plus  sublime,  dans  son  application  la 
plus  salutaire — d'arreter,  d'enrayer  les  sanglantes  calamites  de  la 
guerre.  Ne  I'oublions  jamais:  le  canon,  deja  grondant  sur  les  cotes 
d'un  petit  pays  lointain,  fut  remplace  par  la  voix  pacifique  du  jurifi- 
consulte,  la  force  a  recule,  s'est  inclinee — puisse-t-elle  le  faire  tou- 
jours ! — devant  le  droit." 

II  invite  ensuite  Monsieur  le  Jonkhoer  L.  H.  Ruvssonaers,  Envove 
Extraordinaire  et  Ministre  Plenipotentiaire  de  Sa  Majeste  la  Reine 
des  Pays-Bas,  Secretaire-Ciieneral  de  la  Cour  permanente  d'Arbitrage, 
a  remplir  les  fonctions  de  Secretaire-General  du  Tribunal  et  nomme 
comme  Secretaires  du  Tribunal : 

Monsieur  le  Jonkheer  W.  Roell,  Premier  Secretaire  du  Bureau 
International  de  la  Cour  permanente  d'Arbitrage; 
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Monsieur  E.  de  Schelking,  Premier  Secretaire  de  la  Legation  de 
Bussie  k  La  Have : 

Monsieur  John  W.  Garrett,  Secretaire  de  la  Legation  des  Etats- 
Unis  d'Amerique  k  La  Haye ; 

Monsieur  le  Comte  Granville,  deuxieme  Secretaire  de  la  Legation 
de  Grande-Bretagne  a  La  Haye,  et 

Monsieur  le  Baron  de  Bertvick,  Attache  au  Ministere  de  la  Justice 
de  Russie. 

Ensuite  le  Secretaire-General  precede  a  la  lecture  de  la  liste  des 
Delegues,  Agents  et  Conseils  des  Puissances  interessees,  savoir: 

Pour  I'Allemagne : 

Monsieur  Biinz,  Consul-General  d'Allemagne  a  New  York,  Delegue. 

Monsieur  le  Docteur  Zom,  Conseiller  intime  de  justice,  Professeur 
de  droit  a  ITJniversite  de  Bonn,  Conseil. 

Monsieur   le   Docteur    Saelmans,    Attache   au    Dfipartement   des 
Affaires  Etrangeres,  Secretaire  de  la  Delegation  allemande. 
Pour  la  Belgique : 

Monsieur  Woeste,  Avocat  It  la  Cour  de  Cassation  a  Bruxelles,  Min- 
*istre  d'Etat,  Avocat  Conseil. 

Monsieur  Charles  Cornez,  Avocat  k  la  Cour  d'Appel  k  Bruxelles, 
Secretaire  de  I'Avocat  Conseil  du  Gouvernement  Beige. 
Pour  I'Espagne : 

Monsieur  le  Marquis  de  Villasinda,  Delegu6. 
Pour  les  Etats-Unis  d'Amerique : 

Monsieur  Wayne  MacVeagh,  Conseil. 

Monsieur  Herbert  W.  Bowen,  Conseil. 

Monsieur  W.  L.  Penfield,  Conseil. 

Monsieur  Charles  Ray  Dean,  Secretaire  de  la  Delegation  ameri- 
caine. 

Monsieur  Walter  Scott  Penfield,  Secretaire  de  la  Delegation  ameri- 
caine. 

Pour  les  Etats-Unis  Mexicains : 

Monsieur  Emilio  Pardo,  Envoye  Extraordinaire  et  Ministre  Pleni- 
potentiaire  du  Mexique  pr^s  Sa  Majeste  la  Reine  des  Pays-Bas,  Agent. 
Pour  la  France  : 

Monsieur  Louis  Renault,  Ministre  Plenipotentiaire,  Professeur  k 
la  Faculte  de  Droit  a  Paris,  Jurisconsulte  du  Departement  des 
Affaires  JEtrangeres,  Agent. 

Monsieur  Clunet,  Avocat  a  la  Cour  d'Appel  de  Paris,  Membre  et 
ancien  Vice-Pr&ident  de  I'Institut  du  Droit  International,  Avocat 
conseil. 

Monsieur  Fromageot,  Avocat  k  la  Cour  d'Appel  de  Paris,  Secre- 
taire de  la  Delegation  f  rangaise. 


52  THE    VENEZUELAN    ARBITRATION    OF    1903, 

Pour  la  Grjlnde-Bretagne : 

Monsieur  Arthur  Larcom,  du  Dopartemont  des  Affaires  Etrangeres, 
Agent. 

Sir  Robert  B.  Finlay,  K.  C,  Membre  du  Parlcment,  Attorney- 
General,  Conseil. 

Monsieur  Arthur  Cohen,  K.  C,  Conseil.  " 

Monsieur  H.  Erie  Richards,  Avocat  Conseil. 

Monsieur  J.  D.  Gregory,  Secretaire  de  la  Delegation  britannique. 

Pour  Pltalie : 

Monsieur  le  Commandeur  Augusto  Pierantoni,  Senateur  du 
Royaume,  Professeur  de  Droit  international  a  I'Universite  de  Rome, 
Conseiller  legiste. 

Monsieur  le  Comte  A.  de  Bosdari,  Premier  Secretaire  de  la  Lega- 
tion de  Sa  Majeste  le  Roi  d'ltalie  k  La  Haye,  Agent 

Pour  les  Pays-Bas: 

Monsieur  de  Weckherlin,  Envoye  Extraordinaire  et  Ministre  Pleni- 
potentiaire  de  Sa  Majeste  la  Reine  des  Pays-Bas,  Agent. 

Monsieur  C.  Crommelin,  Attache  au  Departement  des  Affaires. 
Etrangeres,  Secretaire  de  I'Agent  du  Gouvernement  neerlandais. 

Pour  la  Su^de  et  la  Norvege : 
Monsieur  de  Weckherlin,  Envoy6  Extraordinaire  et  Ministre  Pleni- 
potentiaire  de  Sa  Majest6  la  Reine  des  Pays-Bas,  Agent. 

Pour  le  Vfin&uela : 

Monsieur  Wayne  MacVeagh,  Conseil. 

Monsieur  Herbert  W.  Bowen,  Conseil. 

Monsieur  W.  L.  Penfield,  Conseil. 

Monsieur  Charles  Ray  Dean,  Secretaire  de  la  Delegation  Vene- 
ziielienne. 

Monsieur  Walter  Scott  Penfield,  Secretaire  de  la  Delegation  Vene- 
zuelienne. 

Le  President  declare  qu'avec  I'assentiment  des  Partis  les  debats 
seront  publics  et  ajoute  que  le  public  ne  sera  admis  aux  stances  que 
sur  la  presentation  de  cartes  speciales  delivrees  par  le  Secretaire- 
General. 

Le  Pr&ident  demande  ensuite  aux  D^legues  d'6mettre  leur  opinion 
i^ur  la  question  de  la  langue  dont  il  sera  fait  usage  devant  le  Tribunal. 

Dans  le  cours  de  la  discussion  a  ce  sujet,  a  laquelle  prirent  part 
les  divers  Representants  des  Puissances  et  en  reponse  k  une  observa- 
tion de  M.  Clunet  relative  aux  reserves  faites  par  le  Gouvernement 
franQais  et  leur  acceptation  par  le  General  Velutini,  Envoye  Extra- 
ordinaire et  Ministre  Plenipotentiaire  du  Venezuela  a  Paris,  M. 
Wayne  MacVeagh  depose  sur  le  Bureau  du  Tribunal  copie  et  tra- 
duction de  deux  telegrammes  du  President  Castro  en  date  du  8  sep- 
tembre  dernier,  declarant  que  le  General  Velutini  n'etait  pas  autorise 
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k  intervenir  dans  cette  quevStion  et  que  le  Venezuela  acceptait  la 
langue  choisie  par  ses  Delegues. 

Le  President  declare  que  le  Tribunal  rendra  sa  sentence  sur  la 
question  de  la  langue  a  la  prochaine  s6ance,  fixee  au  lendemain. 

Le  President  propose  aux  Delegues,  en  vue  de  faciliter  la  marche 
des  debats,  de  s'entendre  sur  les  questions  de  procedure  a  regler  par 
le  Tribunal  ainsi  que  sur  I'ordre  des  plaidoyers. 

M.  Wayne  MacVeagh,  pour  des  raisons  de  oonvenance  person- 
nelle,  exprime  le  desir  que  I'occasion  lui  soit  donnee  dans  le  plus  bref 
delai  possible  de  prononcer  son  plaidoyer. 

Sa  demande  ne  souleve  pas  d'objection  sauf  de  la  part  de  M.  Cohen, 
qui  reserve  pour  les  Representants  de  la  Grande-Bretagne  le  droit  de 
repondre  au  D^legue  du  Venezuela,  dans  le  cas  ou  les  dits  Repre-. 
sentants  ne  seraient  pas  d'accord  avec  les  f aits  enonc&  par  le  D61egue. 

Le  President  declare  que  la  reponse  k  la  demande  de  M.  Wayne 
MacVeagh  sera  donnee  demain,  et  il  Ifeve  la  seance  a  5  heures,  le 
Tribunal  s'ajoumant  au  lendemain  k  lOJ  heures  du  matin. 

La  Haye,  le  1"^  octohre^  1903. 

N.    MOXTRAWIEFP, 

Le  President, 

L.  H.  Ruyssenaers, 
Le  Secretaire-General. 

ROELL, 
.SCHELKING, 

John  W.  Garrett, 
Granville, 

Les  Secretaires. 


PROTOCOL  II— MEETING  OF  FRIDAY.  OCTOBER  a,  1903. 

The  tribxmal  assembled  at  11  a.  m. 

The  secretary-general  read  the  following  decision  of  the  tribunal 
on  the  question  of  the  language  to  be  used : 

Whereas  Germany,  Great  Britain,  Italy,  and  Venezuela,  by  the 
protocol  of  May  7, 1903,  signed  at  Washington,  declared  (Article  IV) 
that  the  English  language  should  be  used  in  the-proceedings; 

And  that  none  of  the  powers  adhering  to  the  protocol,  except 
France,  have  made  formal  reservations  concerning  the  above-men- 
tioned stipulation ; 

And  that  the  reservation  made  by  France  has  met  with  no  formal 
opposition  on  the  part  of  the  interested  powers ; 

And  whereas  the  decision  of  the  tribunal  on  the  languages  to  be 
used  implies  no  preference  for  any  one  language,  but  is  dictated  only 
by  considerations  of  convenience  having  to  do  with  this  special  case 
alone; 
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And  that  it  is  impossible  to  expect  the  members  of  the  tribunal 
and  the  representatives  of  the  parties  to  use  languages  with  which 
they  are  not  familiar;   and  seeing  that  the  French  language  is  gen- 
erally employed  in  all  international  meetings  and  transactions, 
The  tribunal  decides : 

(1)  The  protocols,  the  decisions,  and  the  sentence  of  the  tribunal 
of  arbitration  shall  be  drawn  up  in  English  and  in  French,  both  hav- 
ing the  same  authoritative  and  judicial  value: 

(2)  The  written  and  printed  memoranda  shall  be  drawn  up  in  the 
English  language  and  may  be  accompanied  by  a  translation  in  the 
language  of  the  power  by  which  they  are  filed ; 

(3)  The  oral  discussion  before  the  tribunal  shall  take  place  in 
English  or  in  French. 

Mr.  Biinz  asked  for  an  explanation  of  this  decision. 

Mr.  Cohen  drew  attention  to  the  decided  opinion  of  his  Government 
on  this  question  that  the  English  language  alone  should  be  used. 

Mr.  Wayne  MacVeagh  drew  attention  to  the  fact  that  both  the 
United  States  of  America  and  Venezuela  protested  from  the  begin- 
ning against  the  use  of  the  French  language. 

Mr.  Biinz  stated  that  his  Government  had  only  heard  of  the  French 
reservation  on  the  31st  of  August  and  only  did  not  protest  because 
they  considered  it  obviously  untenable. 

Mr.  Woeste  considered  that  since  the  tribunal  had  rendered  its 
decision  there  was  no  use  in  saying  anything  more. 

Mr.  de  Martens  said  that  it  was  not  for  the  tribunal  to  decide  upon 
the  competence  of  General  Velutini,  whose  name  had  arisen  in  the 
debate. 

Mr.  Weckherlin  agreed  with  Mr.  Woeste. 

The  tribunal  retired  for  a  short  period,  and  on  its  return  the 
secretary -general  read  the  following  explanation  of  its  decision : 

The  tribunal,  in  answer  to  the  request  which  has  been  made, 
Declares : 

(1)  In  accordance  with  article  4  of  the  protocol  of  the  7th  of 
May,  1903,  that  the  English  language  is  recognized  as  the  official 
language  of  the  proceedings,  but  in  accordance  with  the  exact  mean- 
ing of  the  said  article  arguments  may  be  presented  in  another  lan- 
guage only  with  the  permission  of  the  tribunal. 

(2)  That  the  tribunal,  by  the  decision  just  pronounced,  has  ad- 
mitted, within  the  limits  indicated  by  this  decision,  the  French  lan- 
guage as  subsidiary,  since  it  is  familiar  to  the  members  of  the 
tribunal  and  to  the  majority  of  the  representatives  of  the  parties. 

Mr.  Biinz  made  the  following  statement  : 

"  I  am  personally  of  the  opinion  that  the  decision  of  the  court  con- 
tains not  merely  an  interpretation  of  but  a  deviation  from  article  4 
of  the  protocol  signed  by  Germany  and  Venezuela  on  May  7, 1903. 
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"  If  this  opinion  is  correct,  the  court  has,  as  I  look  at  it  personally, 
in  its  decision  gone  beyond  the  discretion  granted  to  it  by  article  48 
of  the  convention  of  July  29, 1809. 

"  Under  these  circumstances  I  have  to  ask  my  Government  for 
instructions  as  to  their  view  of  the  point  in  question. 

"  I  will,  however,  not  cause  any  delay  in  the  deliberations  by  asking 
for  an  adjournment,  but  will  continue  to  attend  the  meetings  of  the 
court  without  prejudice  to  the  further  action,  if  any,  of  my  Gov- 
ernment." 

The  president  asked  the  parties  to  give  their  views  on  the  question 
of  procedure. 

Mr.  Clunet,  speaking  in  the  name  of  Belgium,  France,  the  Nether- 
lands, Spain,  and  Sweden  and  Norway,  whom  he  described  as  de- 
fendant parties,  made  the  following  proposal : 

For — Belgium,  France,  the  Netherlands,  Spain,  Sweden  and  Nor- 
way, defendants*  Against — Germany,  Great  Britain,  Italy,  plain- 
tiffs. 

May  it  please  the  court. 

Whereas  Germany,  Great  Britain,  and  Italy  claim  a  preferential 
treatment  to  the  detriment  of  the  other  pow^ers  having  claims  against 
Venezuela ; 

Whereas  Germany,  Great  Britain,  and  Italy  claim,  therefore,  a  real 
privilege  contrary  to  the  general  law  according  to  which  the  divers 
creditors  of  the  same  debtor  have  equal  rights  on  his  goods  imless 
there  exists  a  right  of  preference  expressly  recognized  in  law ; 

Whereas  it  is  a  general  principle  that  every  plaintiff  has  first  to 
state  the  motives  of  his  request  and  that  the  defendant  answers  after- 
wards : 

By  these  motives,  to  decide  that  within  the  briefest  possible  time 
to  be  fixed  bv  the  tribunal — 

(1)  Germany,  Great  Britain,  and  Italy  communicate  to  the  other 
powers  their  statement  of  claims  with  the  motives  thereof. 

(2)  That  within  a  reasonable  time,  to  be  fixed  by  the  tribunal,  the 
other  powers  reply  to  the  aforesaid  statement  of  claims. 

October  2, 1903. 

(Signed)  Ch.  Woeste, 

Marquis  de  Villasinda, 
L.  Renault, 

Weckherlin  (for  the  Netherlands 
and  Sweden  and  Norway). 

Mr.  Cohen  in  emphasizing  the  importance  of  the  rules  of  procedure 
to  be  settled  upon  in  this  case,  being  as  it  is  the  first  case  coming  be- 
fore the  court  which  involves  great  questions  of  international  law, 
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pointed  out  that  the  jurisdiction  of  this  tribunal  was  solely  derived 
from  the  protocol  of  May  7, 1903,  from  which  he  quoted. 

At  12.30  the  tribunal  took  a  recess  till  2.30. 

On  the  reassembling  of  the  tribunal  the  secretary-general  presented 
a  list  <»  of  all  the  documents  filed  in  the  International  Bureau  in  con- 
nection with  this  case,  and  added  that  all  these  documents  in  this  list 
are  open  for  examination  at  any  time  by  all  parties  concerned. 

Mr.  Cohen  said  that  under  the  protocol  of  May  7,  1903,  two  con- 
tingencies may  be  contemplated :  One  if  the  tribunal  should  decide  in 
favor  of  the  blockading  powers,  in  which  event  the  case  is  finished, 
and  the  other  if  the  tribunal  should  decide  against  the  blockading 
powers,  in  which  event  it  would  then  have  to  decide  how  the  revenues 
in  question  should  be  distributed. 

He  then  continued  his  speech,  pointing  out  that  according  to  uni- 
versal precedent  in  cases  of  this  kind  the  procedure  must  be:  First, 
an  exchange  of  cases,  followed  after  a  reasonable  interval,  by  an  ex- 
change of  counter  cases,  and  then  by  written  arguments,  and  main- 
taining very  strongly  that  in  this  case  no  one  party  was  plaintiff  more 
than  another,  and  that  Mr.  Clunet's  proposals  could  not  be  adopted 
without  prejudging  the  case. 

Mr.  Richards,  after  strongly  supporting  Mr.  Cohen's  arguments, 
read  the  following  proposal  of  Great  Britain,  Germany,  and  Italy : 

(1)  Gases  to  be  exchanged  at  the  bureau  by  aU  powers  appearing  In  the  arbi- 
tration on  a  date  to  be  fixed  by  the  tribunal. 

Bloclicading  powers  are  ready  to  exchange  at  once.  Venezuela  and  the  United 
States  are  also  ready. 

The  other  powers  within  a  definite  time  either  to  present  separate  cases  or  to 
signify  acceptance  of  the  United  States  case  or  case  of  any  other  power,  with 
such  modifications  as  they  desire. 

(2)  Counter  cases  to  be  similarly  exchanged  within  a  time  to  be  fixed  by 
agreement  or,  failing  agreement,  by  the  tribunal. 

(3)  After  exchange  of  counter  cases  no  further  facts  to  be  put  in  evidence 
except  by  leave  of  tribunal. 

(4)  Tribunal  to  meet  for  oral  discussion  on  a  day  not  earlier  than  three 
weeks  after  exchange  of  counter  cases.  Any  party  to  be  at  liberty  to  hand  in 
written  arguments  during  that  period. 

Mr.  Pierantoni  spoke  strongly  in  the  same  sense  and  associated 
himself  with  the  views  of  Great  Britain  and  Germany. 

Mr.  Woeste  insisted  that  the  blockading  powers  must  prove  that 
they  have  a  right  to  preference  and  that  they  are  the  plaintiffs. 

The  president  considered  that  the  question  had  been  sufficiently  dis- 
cussed and  proposed  that  Mr.  MacVeagh  should  now  be  heard. 

To  this  Mr.  Cohen  objected  until  the  question  of  procedure  should 
have  been  decided,  and  Mr.  Wayne  MacVeagh  consented. 

Mr.  Biinz  supported  the  contentions  of  the  British  and  Italian  rep- 
resentatives, adding,  however,  that  his  Government  considered  that 

fl  See  Annex  I. 
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the  blockading  powers  were  undoubtedly  defendants  in  this  case  as 
being  in  possession  of  the  seciu'ities. 

After  some  remarks  made  by  Mr.  Bowen  and  Mr.  Penfield,  urging 
a  quick  settlement  of  the  case  on  personal  grounds,  which  were  dis- 
puted by  Messrs.  Cohen,  Clunet,  and  Bunz,  the  president  said  that  all 
their  statements  would  be  taken  into  consideration  by  the  tribunal, 
which  would  give  its  decision  to-morrow  morning. 

Mr.  Woeste  maintained,  as  before,  that  the  blockading  powers  are 
the  claimants,  as  they  claim  preferential  treatment. 

Doctor  Zom  made  a  few  remarks,  combating  the  conclusions  of 
Mr.  Woeste. 

At  6  p.  m.  the  president  declared  the  tribimal  adjourned  to  11  a.  m. 
to-morrow,  when  after  the  reading  of  its  decision  on  the  question  of 
procedure,  Mr.  Wayne  MacVeagh  would  speak. 

The  Hague,  October  2, 1903. 

N.    MOURAWIBFF, 

The  President, 

L.    H.    RUYSSENABRS, 

The  Secretary-Oeneral. 

BoELIi, 
SCHELKINO, 

JoHN'W.  Garrett, 

GRANVIIJL.E, 

The  Secretaries. 


[French  text.] 

Le  Tribunal  se  reunit  i  11  heures  du  matin. 

Ije  Secretaire-G6neral  donne  lecture  de  la  decision  suivante  du 
Tribunal  sur  la  question  de  la  langue  a  employer. 

Le  Tribunal  Arbitral,  considerant:  que  I'AUemagne,  la  Grande 
Bretagne,  I'ltalie  et  le  Venezuela,  par  le  Protocole  du  7  niai  1903 
sign6  i  Washington,  ont  declare  (art.  IV)  la  langue  anglaise  comme 
la  langue  adoptee  pour  la  Procedure  (Proceedings) ; 

qu'aucune  des  Puissances  adherentes  au  susdit  Protocole,  excepte 
la  France,  n'a  fait  de  reserves  formelles  concemant  la  stipulation 
susmentionnee ; 

que  les  reserves  faites  par  la  France  n'ont  souleve  aiicune  opposition 
formelle  de  la  part  des  Puissances  interessoes; 

considerant  que  la  decision  du  Tribunal  sur  les  langues  ^  employer 
n'implique  aucime  preference  a  donner  a  une  langue  quelconque,  mais 
qu'elle  est  inspiree  seulemont  par  des  considerations  de  convenance 
ayant  trait  uniquement  a  ce  cas  special ; 

qu'il  est  impossible  d'exiger  des  Membres  du  Tribunal  et  das 
Representants  des  Parties  I'emploi  de  langues  qui  ne  leur  sont  pas 


58  THE   VENEZUELAN   ARBITRATION   OF   1903. 

familieres;    et  d'autre  part  que  la  langue  frangaise  est  pratiqiiee 
generalement  dans  toutes  les  reunions  et  transactions  internationales ; 
Decide : 

(1)  Les  proces-verbaux,  les  decisions  et  la  sentence  du  Tribunal 
d'Arbitrage  seront  rediges  en  anglais  et  en  frangais.  Les  deux 
redactions  auront  la  meme  valeur  authentique  et  juridique; 

(2)  Les  memoires  ecrits  ou  imprimes  seront  presentes  en  langue 
anglaise  et  pourront  etre  accompagnes  d'une  traduction  dans  la 
langue  du  pays,  par  lequel  ils  seront  produits ; 

(3)  Les  debats  devant  le  Tribunal  pourront  avoir  lieu  en  anglais  ou 
en  frangais. 

M.  Biinz,  demande  des  eclaircissements  sur  ce  point. 

M.  Cohen  appelle  I'attention  sur  I'opinion  bien  arretee  de  son 
Gouvernement  sur  la  question  soulevee,  opinion  n^admettant  que 
I'usage  de  la  langue  anglaise. 

M.  Wayne  MacVeagh  rappelle  que  les  Etats-Unis  et  le  Venezuela 
ont  proteste  dfes  I'origine  contre  I'adoption  de  la  langue  frangaise. 

M.  Biinz  declare  que  le  Gouvernement  allemand  n'a  eu  connais- 
sance  de  la  reserve  frangaise  que  le  31  aout  et  qu'il  n'a  pas  proteste 
estimant  que  cette  reserve  n'^tait  pas  admissible. 

M.  Woeste  remarque  que  le  Tribunal,  ayant  fait  comiaitre  sa 
decision,  toute  discussfon  devenait  par  li  meme  inutile. 

M.  de  Martens  observe  qu'il  n'est  pas  de  la  competence  du  Tribunal 
de  s'occuper  des  pouvoirs  du  General  Velutini,  dont  le  nom  a  ete  mele 
aux  debats. 

M.  de  Weckherlin  s'associe  au  paroles  de  M.  Woeste. 

Le  Tribunal  se  retire  pour  deliberer,  et  k  sa  rentree  en  s6ance  le 
Secretaire-General  donne  lecture  de  la  decision  interpretative  sui- 
vante : 

Ijc  Tribunal,  edfferant  k  la  demande  d'eclaircissements  qui  lui  a 
£t6  adressee, 

declare : 

(1)  Qn'en  vertu  de  Tarticle  IV  dn  Protocole  du  7  mal  1903  la  langue  anglaise 
est  reeonnue  comine  la  langue  officielle  de  la  proc^ure,  mais  que,  d'aprds  le 
sens  prik^is  du  m^iue  article,  les  arguments  ne  peuvent  Otre  pr^sent6s  dans  une 
autre  langue  qu*avec  rautorisatlon  du  Tribunal ; 

(2)  Que  le  Tribunal,  par  la  dCKi'Ision  qui  vlent  d'etre  prononc^,  a  admis  dans 
les  liinltes  lndiqu{!'es  par  cette  dC^cision  la  langue  frangaise  subsidiairement 
comnie  Otunt  familit^re  aux  Membres  du  Tribunal  et  a  la  plupart  des  Repr^ 
sentants  des  Parties. 

M.  Biinz  fait  la  declaration  qui  suit : 

"Je  suis  personnellement  de  I'avis  que  la  decision  du  Tribunal 
contient  non  seulement  une  interpretation,  mais  une  derogation  a 
I'article  IV  du  Protocole  sign6  par  I'Allemagne  et  le  Ven&suela  le  7 
mai  1903.  Si  cette  opinion  est  juste,  le  Tribunal,  par  sa  decision,  a 
d6passe  selon  mon  avis  personnel  les  droits  qu'il  lui  sont  reconnus  par 
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I'art  48  de  la  Conyeiition  du  29  jiiillet  1899.  Dans  ces  circon stances, 
je  suis  oblige  de  demander  des  instructions  a  mon  Gouvernement 
quant  a  sa  inanifere  de  voir  sur  cette  question.  Toutefois,  je  ne  desire 
causer  aucun  retard  dans  les  deliberations  en  demandant  un  ajourne- 
ment,  et  je  continuerai  a  assister  aux  seances  sans  prejudice  de  toute 
action  eventuelle  de  nion  Gouvernement." 

Le  President  demande  aux  Parties  de  se  prononcer  sur  la  quastion 
de  procedure. 

M.  Clunet  parlant  au  nom  de  la  Belgique,  de  PEspagne,  de  la 
France,  des  Pays-Bas  et  de  la  Suede  et  Norvcge,  en  qualite  de  Parties 
defenderesses,  depose  les  conclusions  suivantes: 

Pour — ^la  Belgique,  I'Espagne,  la  France,  les  Pays-Bas,  la  Sufede  et 
la  Norvfege,  parties  defenderesses  Centre — ^I'Allemagne,  la  Grande- 
Bretagne,  I'ltalie,  parties  demanderesses. 
Plaise  au  Tribunal  Arbitral, 
Attendu  que  I'Allemagne,  la  Grande-Bretagne  et  I'ltalie  reclament 
un  traitement  preferentiel  au  detriment  des  autres  Puissances  qui  ont 
des  creances  a  f aire  valoir  centre  le  V^n^zuela ; 

Attendu  qu'elles  demandent  ainsi  un  veritable  privilege  contraire 
au  droit  commun,  d'apres  lequel  les  divers  creanciers  d'un  meme 
debiteur  ont  des  droits  egaux  sur  les  biens  de  celui-ci,  k  moins  d'un 
droit  de  preference  expressementreconnu  par  le  droit ; 

Attendu  que,  c'est  un  principe  general,  que  toute  partie  demand- 
eresse  doit  d'abord  faire  connaitre  les  motifs  de  sa  demande  et  que  la 
partie  def enderesse  repond  ensuite ; 
Par  ces  motifs, 

D&ider  que,  dans  le  plus  bref  delai  possible  &  fixer  par  le  Tribunal, 

1°.  L'Allemagne,  la  Grande-Bretagne  et  I'ltalie  communiqueront 

aux  autres  Puissances  leurs  conclusions  motiv6es  k  I'appui  de 

leur  pretention ; 

2°.  que  dans  un  delai  raisonnable  a  fixer  par  le  Tribunal  les  autres 

Puissances  repondront  aux  precedentes  conclusions. 
Le  2  octobre  1903. 

(Signe:)  Ch.  Woeste. 

Marquis  de  Villasinda. 

L.  Renault. 

Weckherlin  {pour  les  Pays-Bas  et 

la  Suede  et  la  Norvege,) 

M.  Cohen,  souligne  I'importance  des  regies  de  procedure  k  fixer 

dans  cette  affaire,  qui,  en  effot,  est  la  premiere  a  saisir  ee  Tribunal  de 

graves  questions  de  droit  international  et  fait  ressortir  que  la  juri- 

diction  du  Tribunal  repose  uniquement  sur  le  Protocole  du  7  mai  1903. 

Le  Tribunal  suspend  la  seance  a  12i  heures  jusqu'Jt  2\  heures. 

A  la  reprise  de  la  seance,  le  Secretaire-General  presente  une  liste 
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de  tons  les  documents  deposes  an  Bureau  International  de  la  Cour.« 
se  rapportant  au  litige  en  question  et  ajoute  que  tous  ces  documents 
pourront  etre  examines  en  tout  temps  par  les  Parties  interessees. 

M.  Cohen  fait  ressortir  que  le  Protocole  du  7  mai  1903  admet 
deux  eventualites :  la  premifere,  que  le  Tribunal  se  prononcerait  en 
faveur  des  Puissances  bloquantes,  et  dans  ce  cas  IJt  le  litige  pourrait 
etre  consid^re  comme  termini ;  —  la  seconde  supposerait  une  decision 
contraire  et  alors  le  Tribunal  aurait  k  statuer  sur  la  repartition  des 
revenus  en  question. 

Continuant  son  discours;  il  fait  ressortir  que,  dans  tous  les  prece- 
dents analogues,  la  procedure  a  consiste  dans  un  echange  de  Memoires 
suivi  dans  im  temps  convenable  d'un  echange  de  Contre-M^moires  et 
ensuite  d'argumentations  ecrites.  II  soutient  energiquement  que, 
dans  le  cas  present,  il  n'y  a  pas  de  Partie  demanderesse,  ni  de  Partie 
defenderesse  et  que  la  proposition  de  M.  Clunet  ne  pourrait  etre 
acceptee  sans  pr6juger  la  question. 

M.  Richards  en  soulignant  la  th^  de  M.  Cohen,  donne  lecture  des 
conclusions  suivantes  de  la  Grande-Bretagne,  de  I'Allemagne  et  de 
I'ltalie. 

(1)  Toutes  les  Puissances  inti^ress^s  &  I'Arbitrage  deyront  6changer  leurs 
M^Dioires  au  Bureau  H  une  date  k  fixer  par  le  Tribunal. 

Les  Puissance  bloquantes  sont  pr6tes  k  faire  cet  ^change  de  suite. 

Le  V^n^uela  et  les  Etats-Unis  sont  Element  prets. 

Les  autres  Puissances  devront,  dans  un  d&sA  d^termlng,  soit  presenter  leurs 
propres  Memoires,  solt  notifier  leur  adhesion  au  M^moire  des  EtatS-Unls  d'Am^ri- 
que  ou  ft  celui  d'une  autre  Puissance  avec  les  modifications  qu'elles  jugeraient 
n^cessaires. 

(2)  Les  Ck>ntre-M6moires  doivent  etre  ^hangte  de  mfime  dans  un  d^lai  qui 
sera  fix6  par  un  arrangement  ou,  f aute  d'un  arrangement,  par  le  Tribunal. 

(3)  Aprds  r^bange  des  Contre-M^moires,  aucun  fait  nouveau  ne  pourra  dtre 
produit  qo'avec  Tassentiment  du  Tribunal. 

(4)  Le  Tribunal  se  r^unira  pour  les  d^bats  H  une  date  qui  devra  etre  fixte  il 
3  semalnes  au  moins  aprte  r^change  des  Ck)ntre-M(>moire8.  Ghaque  Partie  aura 
la  faculty  de  presenter  pendant  ce  d^lai  des  arguments  ^rits. 

M.  Pierantoni  se  prononce  dans  le  meme  sens  et  s'associe  k  la 
maniere  de  voir  des  Repr6sentants  anglais  et  allemands. 

M.  Woeste  exprime  I'opinion  que  les  Puissances  bloquantes  doivent 
apporter  des  preuves  de  leurs  droits  it  un  traitement  preferentiel, 
attendu  qu'elles  sont  les  Parties  reclamantes. 

Le  President  emet  I'avis  que  la  question  est  suffisamment  d^battue 
et  propose  de  donner  la  parole  k  M.  Wayne  MacVeagh. 

M.  Cohon  est  d'un  avis  contraire  parce  que  la  question  de  procedure 
doit  d'abord  etre  definitivement  reglee. 

M.  Wayne  MacVeagh  est  de  la  meme  opinion. 

M.  Biinz  appuie  les  arguments  des  Representants  anglais  et  italiens, 
en  y  ajoutunt  toutefois,  que  sont  Gouvernement  considere  les  Puis- 

•  Voir  Annexe  -I. 
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sances  bloqivantes  comme  etant  indubi tablemen t  Parties  defenderesses 
puisqu'elles  sent  en  possession  du  gage. 

Apres  quelques  observations  de  M.  Bowcn  et  de  M.  Penfield  rela- 
tives a  leur  desir,  pour  des  motifs  personnels,  de  voir  activer  les  debats 
et  aprfe  opposition  de  MM.  Clunet,  Cohen  et  Biinz,  le  President  de- 
clare que  ces  observations  seront  prises  en  consideration  par  le  Tribu- 
nal dans  sa  decision  du  lendemain. 

M.  Woeste  maintient  sa  maniere  de  voir,  selon  laquelle  les  Puis- 
sances bloquantes  sont  des  Parties  rdclamentes,  puisqu'elles  reclament 
un  traiteraent  pr6ferentiel. 

M.  Zom  faite  quelques  remarques  au  sujet  des  paroles  de  M.  Woeste. 

Le  Pr&ident  Ifeve  la  stance  it  5  heures  jusqu'au  lendemain  k  11 
heures  du  matin. 

La  parole  sera  donnee  h,  M.  Wayne  MacVeagh  apres  lecture  des 
decisions  du  Tribunal  au  sujet  de  la  question  de  la  procedure. 

La  Ilaye,  le  2  octobre  1903. 

N.  MOURAWIEFF, 

Le  President. 

L.  H.  RUYSSENAERS, 

Le  Secretaire-General. 
R()Erj-, 

ScifELKlNG, 

John  W.  Garrett, 
Granville, 

Le8  Secretaires. 

PROTOCOL  III— MEETING  OF  SATURDAY,  OCTOBER  3,  1903. 

The  tribunal  met  at  11  a.  m. 

The  president  spoke  as  follows: 

I  have  an  important  communication  to  make,  which  I  beg  those 
present  to  listen  to  standing. 

The  tribunal,  when  it  first  met,  announced  the  opening  of  its  ses- 
sions by  telegraph  to  His  Lnperial  Majesty  the  Emperor  of  Russia 
and  to  Her  Majesty  the  Queen  of  the  Netherlands  and  presented  to 
those  august  sovereigns  its  most  respectful  sentiments  and  best  wishes. 

In  reply  the  International  Tribunal  of  Arbitration  has  just  been 
honored  by  the  following  telegrams : 

R  ABEN  STEINFELD. 

I  sincerely  thank  the  members  of  the  arbitration  tribunal  assembled  at  The 
Hague  for  the  good  wishes  they  have  exi)ressed  to  me,  and  have  complete  confi- 
dence in  the  justice  of  the  decision  which  they  will  consider  it  their  duty  to 
render. 

(Signed)  WiLHELMTNA. 


MUEBZSTBC]. 

Onr  August  Master  highly  appreciating  the  sentiments  expressed  to  him  by 
the  International  Tribunal  in  the- telegram  announcing  the  opening  of  the  ses- 
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sions  of  the  International  Tribunal  of  Arbitration  for  the  Venezuelan  affair, 
desires  me  to  express  to  your  excellency  and  to  Messrs.  Lamiuas(*b,  Martens, 
and  Ruyssenaers  the  sincere  thanks  and  best  wishes  of  His  Imperial  Majesty. 
(Signed)  Lambdobff. 

The  president  then  expressed  the  regret  of  the  tribunal  that  the 
parties  were  not  ready  to  present  their  cases  at  the  first  meeting  of  the 
tribunal. 

The  secretary-general  read  the  following  decision  of  the  tribunal 
as  to  the  question  of  procedure: 

In  accordance  with  Articles  II  end  IV  of  the  protocol  of  May  7,  1903,  and 
articles  39,  40,  42,  43,  and  49  of  the  convention  of  July  29,  1899, 
The  tribunal  has  decided : 

(1)  The  parties  shall  present  to  the  tribunal,  and  exchange  with  each  other, 
in  a  sufficient  number  of  copies,  the  printed  or  written  acts  and  the  documents 
containing  the  arguments  of  their  case,  not  later  than  the  18th  of  October. 

(2)  The  written  or  printed  replies  to  these  acts  and  documents  can  be  pro- 
duced by  the  parties  under  the  same  conditions,  up  to  the  2d  of  November, 
inclusive. 

(3)  After  the  expiration  of  these  periods,  but  before  the  closure  of  the  oral 
discussion,  the  parties  can  present  no  acts  or  documents  except  with  the  special 
permission  of  the  tribunal  and  with  the  condition  that  they  shall  communicate 
them  to  all  the  other  parties. 

(4)  The  next  meeting  of  the  tribunal  for  the  oral  discussion  will  take  place 
on  the  4th  of  November  next 

Mr.  Cohen  demanded  to  be  informed  of  the  contents  of  three  sealed 
envelopes  addressed  to  the  members  of  the  tribunal  by  the  Venezuelan 
counsel,  mentioned  under  No.  35  in  the  list  of  documents  filed  at  the 
bureau. 

Mr.  Wayne  MacVeagh  explained  that  these  envelopes  contained 
the  Venezuelan  brief  and  that  he  was  quite  ready  to  present  copies  of 
the  same  to  all  parties,  which  was  at  once  done  by  Mr.  Bowen. 

Mr.  Cohen  maintained  that  it  was  quite  impossible  to  prepare  the 
counter  cases  in  so  short  a  time  and  begged  the  tribunal  to  extend  the 
time  allowed. 

Mr.  Biinz  entirely  adhered,  in  the  name  of  his  Government,  to  this 
request. 

Mr.  Penfield  requested  the  tribunal  to  be  allowed  to  print  and  dis- 
tribute his  speech  in  case  he  should  be  obliged,  by  instruction  of  his 
Government,  to  leave  for  America  before  the  oral  discussion. 

The  president,  having  assured  himself  of  the  assent  of  all  parties, 
said  that  the  tribunal  had  no  objection  to  the  course  proposed  by  Mr. 
Penfield. 

He  explained  that  the  members  of  the  tribunal  had  not  yet  had  the 
time  to  examine  the  contents  of  these  three  sealed  envelopes,  but  that, 
by  article  40  of  The  Hague  Convention,  every  document  submitted 
by  one  party  must  be  communicated  to  all  the  parties. 

He  further  declared  that  the  tribunal  had  taken  into  due  considera- 
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iioD  all  the  arguments  adduced  yesterday,  but  that  the  decision  of  the 
tribunal  as  to  the  procedure  must  now  be  considered  definitelj' 
decided. 

Mr.  Wayne  MacVeagh  then  opened  his  speech  at  11.20. 

The  sitting  was  interrupted  at  12.30  and  resumed  at  2.45  p.  m., 
when  Mr.  Wayne  MacVeagh  continued  his  speech. 

Upon  an  observation  made  by  the  speaker  on  the  subject  of  the 
great  disappointment  felt  by  Venezuela  at  not  having  had  a  represent- 
ative on  the  arbitral  tribunal  of  1899  for  the  settlement  of  the  Anglo- 
Venezuelan  dispute  as  to  the  frontier  between  British  Guiana  and 
Venezuela,  Mr.  de  Martens  declared  that  he  could  not  let  this  assertion 
pass,  as  it  seemed  to  imply  a  certain  criticism  of  the  composition  of 
the  tribunal  over  which  he  himself  had  the  honor  to  preside.  In  his 
opinion  Venezuela  was  represented  in  that  case  by  two  American 
arbiters  of  the  highest  competence  and  of  exceptional  reputation,  and 
he  desired  to  aflSrm  now  that  Venezuela  could  not  have  had  better 
counsel  or  more  impartial  judges  than  those  who  gave  the  decision  in 
the  case  in  question. 

Mr.  Wayne  MacVeagh  hastened  to  declare  that  he  had  not  in- 
tended to  throw  the  smallest  blame  on  anyone,  and  that  he  shared 
the  opinion  expressed  by  His  Excellency  Mr.  de  Martens. 

Mr.  Wayne  MacVeagh  interrupted  his  speech  for  a  few  minutes. 

Mr.  Bowen  asked  whether  France  adhered  purely  and  simply  to 
the  protocols  of  May  7. 

Mr.  Renault,  in  answer  to  Mr.  Bowen's  question,  said  that  ''  in 
view  of  the  decision  of  the  tribunal  on  the  language  question  I  declare 
that  the  Government  of  the  French  Republic  is  willing  to  submit 
itself  completely  to  it  and  that  therefore  France  may  now  be  con- 
sidered as  adhering  purely  and  simply  to  the  protocols  of  May  7." 

The  president  said  that  the  tribunal  had  settled  the  question  of 
languages,  and  he  reminded  counsel  of  article  46  of  the  convention 
of  1899,  which  forbids  any  discussion  in  such  a  case. 

Mr.  Wayne  MacVeagh  then  resumed  his  speech,  and  was  still 
speaking  when  the  tribunal  adjourned  at  5  p.  m.  to  meet  Monday, 
October  5,  at  10.30  a.  m. 


Tlie  Hague,  October  3,  1903. 


N.    MOURAWIEFF, 

The  President. 

L.    H.    RUYSSENAERS, 

The  Secretary-General* 

ROELL, 

schelking, 

John  W.  Garrett, 

Granville, 

The  Secretaries 
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[French  text.] 

Le  Tribunal  s'est  reimi  k  11  heiires  du  matin. 

Le  President  en  ouvrant  la  seance  prononce  les  paroles  suivantes : 

J'ai  a  faire  une  communication  importante,  que  je  prie  I'assistance 
de  bien  vouloir  entendre  debout. 

Le  Tribunal,  d6s  sa  premifere  reunion,  a  annoncfi  I'ouverture  de 
sa  session  par  t^legraphe  k  Sa  Majesty  Imperiale  I'Empereur  de  Rus- 
sie  et  k  Sa  Majesty  la  Reine  des  Pays-Bas,  tout  en  mettant  aux  pieds 
des  Augustes  Souverains  ses  sentiments  les  plus  respectueux  et  ses 
voeux  les  meilleurs. 

En  reponse,  le  Tribunal  International  d'Arbitrage  vient  d'etre 
honore  par  les  t^legrammes  suivants : 

Rabensteinfeld. 
Je  remercie  sinc^rement  les  Membres  du  Tribunal  d'Arbitrage  r^unis  &  La 
Ilaye  pour  lee  voeux  qu'lls  m*ont  exprim^s  et  J'ai  entidre  eonflance  en  la  justice 
de  la  d^ision  qu'ils  croiront  devoir  prendre. 

(  Sign6. )  WiLHELMINA. 


MUEBZSTEG. 

Notre  Auguste  Mattre,  tr^s  sensible  aux  sentiments  que  le  Tribunal  Inter- 
national a  exprlm^s  dans  le  t^l^gramme  annongant  ouverture  des  sauces  du 
Tribunal  International  d'Arbitrage  pour  affaire  de  Venezuela,  me  charge  de 
faire  parvenlr  I'expression  des  slnc^res  remerclments  et  des  meilleuns  soubaits 
de  Sa  Majesty  Imperiale  k  Votre  Excellence  alnsi  qu'H  Messieurs  Lammasch, 
Martens,  et  Ruyssenacrs. 

( Sign(^ )  Lamsdobff. 

Le  President  exprime  ensuite  les  regrets  du  Tribunal  de  constater 
que  les  Parties  n'etaient  pas  en  mesure  de  presenter  leurs  Memoires 
des  la  premifere  reunion  du  Tribunal. 

Ensuite  le  Secretaire-(j6neral  donne  lecture  de  la  decision  du 
Tribunal  au  sujet  de  la  question  de  procedure  k  suivre  dont  voici  le 
texte. 

En  vertu  des  Articles  II  et  IV  du  Protocole  du  7  mai  1903  et  des 
articles  39, 40, 42, 43,  et  49  de  la  Convention  du  29  juillet  1899, 

Le  Tribunal  decide: 

(1)  Les  Parties  presenteront  au  Tribunal  et  se  communiqueront 
mutuellment,  en  nombre  suflSsant  d'exemplaires,  les  actes  imprimes 
ou  ecrits  et  les  documents  contenant  les  moyens  invoqufe  dans  la 
cause,  pas  plus  tard  que  le  18  octobre. 

(2)  Les  repliqes  imprim6es  ou  6crites  k  ces  actes  et  documents 
pourront  etre  produites  par  les  Parties  dans  les  memes  conditions 
jusqu'au  2  novembre  inclusivement. 

(3)  Apr&s  ^'expiration  de  ces  delais,  mais  avant  la  clftture  des 
d^bats,  les  Parties  ne  pourront  presenter  des  actes  on  documents  que 
Bur  une  autorisation  sp6ciale  du  Tribunal  et  k  charge  d'eii  domier 
connaissance  a  toutes  les  autres  Parties. 
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(4)  La  prochaine  seanoe  du  Tribunal  pour  la  discussion  orale  aura 
lieu  le  4  novembre  prochain. 

M.  Cohen  demande  des  ^claircissements  au  sujet  du  contenu  des 
trois  enveloppes  scell6es  qui  ont  ete  adressees  par  les  Conseils  du 
Venezuela  aux  membres  du  tribunal  et  qui  sont  mentionnees  sous  le 
n*^.  35  dans  la  liste  des  documents  depos^  au  Bureau. 

M.  Wayne  MacVeagh  declare  que  ces  enveloppes  contiennent  le 
m^moire  du  Venezuela  et  qu'il  est  dispose  k  en  reniettre  tout  de  suite 
un  exemplaire  k  chacune  des  parties,  ce  qui  est  fait  stance  tenante 
par  M.  Bowen. 

M.  Cohen  en  faisant  ressortir  qu'il  est  impossible  de  presenter  les 
contre-m^moires  dans  un  si  bref  d^lai,  demande  au  tribunal  de  bien 
vouloir  prolonger  les  d61ais. 

M.  Bunz  s'associe  entierement,  au  nom  de  son  Gouvernement,  a 
oette  demande. 

M.  Penfield  demande  au  tribunal  de  I'autoriser  k  faire  imprimer 
et  distribuer  son  discours  dans  le  cas  ou  il  serait  oblige — d'ordre  de 

son  Gouvernement — de  partir  pour  I'Amerique  avant  les  d6bats. 

Le  ppfeident,  apres  s'etre  assure  de  I'assentiment  de  toutes  les  par- 
ties, repond  que  le  tribunal  n'a  pas  d'objection  a  opposer  a  la  demande 
de  M.  Penfield. 

Le  prfeident  d^lare  ensuite  que  les  membres  du  tribunal  n'ont  pas 
encore  eu  le  temps  d'examiner  le  contenu  des  trois  enveloppes  scelleos, 
mais  que,  d'apres  Particle  40  de  la  Convention  de  La  Haye,  toute  piece 
produite  par  I'une  des  parties  doit  etre  conmiuniquee  aux  autres  par- 
ties. 

En  outre,  il  declare  que  tons  les  arguments  presentes  hier  ont  ete 
pris  en  s^rieuse  consideration,  mais  que  la  decision  du  tribunal  au 
sujet  de  la  question  de  la  procedure  k  suivre  est  maintenant  definitive. 

Le  prfeident  donne  la  parole  k  M.  Wayne  MacVeagh,  qui  commence 
son  discours  k  11  heures  20. 

La  stance  est  suspendue  k  12.30  et  reprise  k  2^  heures. 

A  la  reprise  de  la  s^nce  M.  Wayne  MacVeagh  continue  son  dis- 
cours. 

A  la  suite  d'une  observation  faite  par  Torateur  au  sujet  de  la  grande 
deception  du  Venezuela  de  n'avoir  pas  eu  de  representant  dans  le 
Tribunal  d'Arbitrage  de  1899  pour  le  reglement  du  litige  anglo-vene- 
zuelien  relatif  aux  frontieres  entre  la  Guyane  Britannique  et  le  Ve- 
nezuela, M.  de  Martens  declare  qu'il  ne  saiirait  laisser  passer  oette  as- 
sertion qui  semble  contenir  une  certaine  critique  de  la  composition  de 
ce  tribunal  qu'il  a  eu  personnellement  I'honneur  de  prosider.  D'apres 
lui,  le  Vfin&uela  a  6te  represente  dans  cette  affaire  par  deux  arbitres 
am^ricains  de  la  plus  haute  competence  et  d'une  reputation  hors  ligne 
et  il  d6sire  affirmer  ici  que  le  V6n6zuela  n'aurait  pu  avoir  de  meilleurs 

8.  Doc.  119, 58-3 5 
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avocats  ni  des  juges  plus  impartiaux  que  ceux  qui  ont  rendu  la  sen- 
tence dans  Paffaire  en  question. 

M.  Wayne  MacVeagh  s'empresse  de  declarer  qu'il  n'a  pas  eul'inten- 
tion  de  jeter  le  moindre  blame  sur  qui  que  ce  soit  et  qu'il  partage 
I'opinion  exprimee  par  Son  Excellence  M.  de  Martens. 

M.  Wajme  MacVeagh  interronipt  son  discours  pendant  quelques 
instants. 

M.  Bowen  demande  si  la  France  adhere  purenient  et  simplement 
aux  Protocoles  du  7  mai. 

M.  Renault,  en  reponse  a  la  demande  faite  par  M.  Bowen,  dit  "  En 
presence  de  la  decision  du  Tribunal  sur  la  qu(\stion  des  languages,  je 
declare  que  le  Gouvernement  de  la  Republique  francaise  entend  s'y 
soumettre  completement  et  qu'ainsi  la  France  peut  etre  maintenant 
consideree  comme  adh6rant  purement  et  simplement  aux  Protocoles 
du  7  mai." 

Le  President  dit  que  le  Tribunal  a  tranche  la  question  des  langiies 
et  il  rappelle  Tarticle  46  de  la  Convention  de  La  Haye  qui  defend 
toute  discussion  en  paroil  cas. 

M.  Wayne  MacVeagh  reprend  son  argumentation  et  continue  son 
discours  jusqu'a  5  hcures. 

La  seance  est  levee  et  le  Tribunal  s'ajourne  a  lundi  5  octobre  a  lOJ 
heures  du  matin. 


La  Haye,  le  3  octobre  1903. 


N.   MoiTRAWIBFF, 

Le  President. 

L.    H.    RUYSSBNAERS, 

Le  Secretaire-General, 

BOELL, 

schelking, 

John  W.  Garrett, 

Granville, 

Les  Secretaires. 


PROTOCOL  IV.— MEETING  OF  MONDAY,  OCTOBER  5,  1903. 

The  tribunal  met  at  11  a.  m. 

Mr.  Cohen  requested  the  tribunal  to  enact  the  following  rule,  which 
had  been  laid  down  in  manv  former  arbitrations: 

"  Tf  in  the  cases  or  countercascs  submitted  to  the  arbitrators  any 
party  shall  have  specified  or  alhided  to  any  report  or  docuinont  in  its 
own  exclusive  possession  without  annexing  a  copy,  such  party  shall 
be  bound,  if  any  other  party  thinks  proper  to  apply  for  it,  to  furnish 
that  party  with  a  copy  thereof,  and  any  party  may  call  upon  any 
other  party  through  the  bureau  to  produce  the  originals  or  certified 
copies  of  any  papers  adduced  as  evidence,  and  such  originals  or  cer- 
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tilled  copies  shall  be  thereupon  produced  as  soon  as  is  reasonably 
possible." 

Mr.  Biinz  said : 

"In  the  name  of  my  Government,  I  wish  to  ask  the  following 
question : 

"  Is  it  suiRcient  that  documents  which  we  have  received  in  this  busi- 
ness from  an  interested  power  in  the  language  of  that  power,  e.  g. 
dispatches  which  the  Venezuelan  Government  have  addressed  to  us 
in  the  Spanish  language  and  which  are  to  be  submitted  to  the  tribunal 
as  evidence,  should  be  laid  in  original,  or  must  they  be  accompanied 
by  an  English  translation?  " 

Mr.  Bowen,  referring  to  this  request,  asked  that  all  documents 
should  be  accompanied  by  an  English  translation. 

Mr.  de  Weckherlin  expressed  his  readiness  to  accept  the  decision 
of  the  tribunal. 

The  president  said  that  the  tribunal  had  no  objection  to  Mr.  Co- 
hen's request,  provided  that  the  production  of  such  documents  should 
cause  no  delay  in  the  oral  discussion. 

In  answer  to  Mr.  Biinz  the  president  said  that  according  to  the 
decision  of  the  tribunal  on  the  language  question  every  document 
must  be  accompanied  by  an  English  translation. 

Mr.  Wayne  MacVeagh  then  resumed  his  speech  and  continued  it 
tiU  4  p.  m.,  with  an  interruption  from  12.30  to  2. 

The  president  said  that  the  tribunal  had  resolved  to  settle  at  once 
the  order  of  the  oral  discussion  and  called  upon  the  secretary-general, 
who  read  the  following  decision : 

In  accordance  with  Articles  II  and  IV  of  the  protocol  of  May 
7,  1903,  and  articles  39,  45,  and  49  of  the  convention  of  July  29, 1899, 
the  tribunal,  considering  it  necessary  to  lay  down  at  once  the  order 
of  the  oral  discussion  which  will  be  held  before  it  after  the  expiration 
of  the  time  allowed  for  the  presentation  of  written  documents, 
Decides : 

(1)  The  delegates  of  the  parties  (agents  and  counsel)  shall  plead 
in  the  alphabetical  order  of  the  countries  which  they  represent; 

(2)  All  the  delegates  of  the  parties  may  take  part  in  the  first 
pleadings ; 

(3)  As  to  the  replies,  there  shall  be  but  one  from  each  party;  this 
reply  may  be  made  by  one  of  the  rei^resentatives  of  each  party,  re- 
spectively, chosen  by  that  party. 

Mr.  Clunet  inquired  whether  it  was  intended  that  the  alphabetical 
order  should  be  in  English  or  in  French. 

The  secretary-general  answered  that  he  was  authorized  by  the 
tribunal  to  declare  that  the  alphabetical  order  was  to  be  in  English. 

Mr.  Cohen  asked  whether,  as  Venezuela  had  opened  the  case,  Great 
Britain  had  not  the  right  to  the  last  word. 
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The  president  said  that  there  was  no  first  or  last,  but  that  every 
party  had  equal  rights. 

Mr.  Bowen  asked  in  what  manner  the  cases  were  to  be  exchanged. 

The  president  said  that  they  must  be  exchanged  through  the  inter- 
mediary of  the  International  Bureau. 

The  meeting  then  adjourned  at  4.10  p.  m.  to  meet  on  Wednesday, 
November  4, 1903,  at  10.30  a.  m. 

The  Hague,  October  5,  1903. 

^  N.   MOURAWIEFP, 

The  President. 

L.   H.   BUTSSENAEBS, 

The  Secretary 'General. 

BOELL, 

schelking, 

John  W.  Garrett, 

Granville, 

The  Secretaries. 


[French  text] 

Le  tribunal  se  reunit  h,  11  heures  du  matin. 

M.  Cohen  prie  le  tribunal  de  poser  la  regie  qui  a  et£  admise  dans 
plusieurs  arbitrages  anterieurs,  k  savoir: 

"  Si,  dans  les  m6moires  ou  contre-memoires,  I'une  des  parties 
invoque  ou  mentionne  un  rapport  ou  document,  dont  elle  aurait  seule 
la  possession,  sans  en  fournir  une  copie,  elle  sera  tenue,  si  une  autre 
partie  juge  a  propos  de  demander  oette  copie,  de  la  lui  donner,  et 
chaque  partie  pourra  reclamer  de  toute  autre  partie,  par  I'inter- 
mediaire  du  Bureau,  la  production  des  originaux  ou  de  copies  certifiees 
conformes  de  tons  documents  apportes  comme  preuves  et  lesdits 
originaux  ou  copies  certifi6es  conformes  seront  alors  produits  le  plus 
tot  possible." 

M.  Biinz  dit: 

"Au  nom  de  mon  Gouvernement,  je  dfeire  poser  la  question  sui- 
vante:  Est-il  suffisant  de  presenter  en  original  au  tribunal  les  docu- 
ments transmis  par  une  puissance  interessee  et  r^dig^s  dans  la  langue 
de  cette  demiere,  par  example :  les  depeches  qui  nous  ont  ete  adressees 
par  le  Gouvernement  du  Venezuela  en  langue  espagnole  et  qui  doivent 
etre  soumises  au  tribunal  comme  preuves  ou  bien  ces  documents  doi- 
vent-ils  etre  accompagnes  d'une  traduction  anglaise?  " 

M.  Bowen,  sur  cette  question,  demande  que  tons  les  documents 
soient  accompagnes  d'une  traduction  anglaise. 

M.  de  Weckherlin  se  declare  pret  h,  accepter  la  decision  du  tri- 
bunal. 

Le  president  dit  que  le  tribunal  n'a  pas  d'objection  k  opposer  & 
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la  demande  de  M.  Cohen,  pourvu  que  la  production  des  dits  docu- 
ments n'apporte  pas  de  retard  a  la  discussion  orale. 

En  reponse  k  M.  Biinz,  le  president  fait  observer  que,  d'apr^  la 
decision  du  tribunal  sur  la  question  de  la  langue  k  employer,  tout 
document  doit  etre  accompagne  d'une  traduction  anglaise. 

M.  Wayne  MacVeagh  reprend  la  suite  de  son  discours  et  le  con- 
tinue jusqu'^  4  heures  de  Taprte-midi  avec  une  interruption  de  12.30 
a  2  heures, 

Le  president  dit  que  le  tribunal  a  r^solu  de  regler  dfes  k  pr&enl 
Pordre  de  la  discussion  orale  et  il  donne  la  parole  au  secretaire-gene- 
ral qui  lit  k  cet  egard  la  decision  suivante : 

Conform^ment  aux  articles  II  et  IV  du  protocole  du  7  mai  1903  et  des  articles 
39,  46  et  49  de  la  convention  dn  29  juillet  1899,  le  tribunal,  trouvant  n(^cessalre 
de  regler  d^  maintenant  Tordre  de  la  discussion  orale,  qui  aura  lieu  devant  lui 
aprte  la  cloture  de  rinstruction  terite, 
D6clde: 

(1)  Les  d^l^gnte  dee  parties  (agents  et  conseite)  plaideront  dans  Tordre 
alphaMtique  des  pays  qu*ils  repr^sentent ; 

(2)  Tous  les  d^l§gu69  des  parties  pourront  participer  aux  premiers  plaido- 
yers; 

(3)  Quant  aux  r^pliques,  il  n'y  en  aura  qu'une  de  cbaque  partie;  cette 
r^plique  pourra  ^tre  prononcee  par  un  des  repr^entants  de  la  partie  respective, 
a  d^igner  par  elle. 

M.  Clunet  demande  s'il  a  ^t^  entendu  que  Tordre  alphabetique 
sera  suivi  en  anglais  ou  en  frangais. 

Le  Secretaire-General  repond  qu'il  est  autoris^  par  le  tribunal  a 
declarer  que  I'ordre  alphabetique  sera  suivi  en  Anglais. 

M.  Cohen  demande  si,  comme  le  Venezuela  a  plaide  le  premier,  la 
Grande-Bretagne  n'a  pas  le  droit  d'avoir  le  dernier  mot. 

Le  Pr&ident  dit  qu'il  n'y  a  pas  ni  premier  ni  dernier,  mais  que 
diaque  Partie  a  des  droits  egaux. 

M.  Bowen  demande  la  mani^re  dont  les  Memoires  devront  etre 
^changes. 

Le  Pr&ident  repond  qu'ils  doivent  etre  echanges  par  I'interm^- 
diaire  du  Bureau  InternationaL 

A  4  heures  10  le  Tribunal  s'ajourne  au  mercredi  4  novembre  1903  a 
dix  heures  et  demi. 


La  Haye,  le  5  octobre  1903. 


N.  MOURAWIEFF, 

Le  President. 

L.    H.    BUYSSENAERS, 

Le  Secretaire-General. 

ROETiL, 
SCHELKING, 

John  W.  Garrett, 
Granville, 

Les  Secretaires, 
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PROTOCOL  v.— MEETING  OF  WEDNESDAY,  NOVEMBER  4,  1903. 

Tho  tribunal  met  at  10.45  a.  m. 

The  president,  in  declaring  the  sitting  open,  spoke  as  follows: 

"The  arbitral  tribunal  resumes  its  sittings,  the  written  documents 
having  all  Unm  handed  in  within  the  time  set  by  the  decision  of 
October  3  hist. 

"  During  this  phase  of  the  arbitral  procedure  an  animated  exchange 
took  place  of  castas  and  countercases  prasented  by  the  respective  par- 
ties, to  the  total  number  of  20.  The  arbitrators  have  already  had 
time  to  apply  themselves  to  the  study  of  these  very  interesting  docu- 
ments as  they  were  from  time  to  time  deposited  at  the  International 
Bureau.  They  contain  the  detailed  development  of  the  arguments 
invoked  in  this  arbitration  and  set  forth  its  diflferent  aspects  with 
complete  clearness.  Further,  before  beginning  the  oral  debates, 
being  anxious  to  economize  the  time  which  is  precious  to  all,  I  think 
it  well  to  express  the  hope  that  the  gentlemen  who  are  to  speak, 
having  confidence  in  the  sustained  attention  of  the  tribunal,  will  be 
good  enough  to  concentrate  their  efforts  and  the  force  of  their  elo- 
quence solely  on  the  chief  points  of  the  case  and  carefully  limit  the 
development  of  their  arguments  to  those  points  which  most  nearly 
concern  it.  Such  conduct,  while  perfectly  conformable  with  the 
intrinsic  importance,  so  to  speak,  of  our  mission,  would  permit  the 
avoidance  not  only  of  arguments  not  directly  touching  its  jiurcly 
judicial  object,  but  also  of  repetitions  which  are  always  more  or  less 
usi*less  and  idle.  There  js  no  need  to  add  that  we  are  convinced  in 
advance  that  perfect  courtesy  will  be  the  dominant  note  of  the 
speeches  to  which  we  are  about  to  listen. 

We  shall  be  grateful  to  you,  gentlemen,  for  such  conduct,  and  the 
clearness  so  desirable  in  the  cause  which  we  have  to  judge  will 
assuredly  profit  thereby. 

Finally,  I  think  it  my  duty  to  draw  the  attention  of  the  delo<rates 
to  the  necessity  of  considering  in  their  pleadings  all  the  condit!<ms 
stipulated  generally  in  the  protocol  of  May  7,  190JV  and  particularly 
in  Article  I,  so  that  the  tribunal  may  be  able  to  fulfill  its  task  (com- 
pletely. 

With  the  same  constant  dasire  not  to  lose  any  time  unnecessarily, 
the  tribunal  has  decided  to  sit  every  working  day  from  10.30  a.  m.  to  5 
or  5.30  p.  m.,  with  an  interval  for  luncheon. 

There  is  now  one  incident  to  be  settled  before  we  can  finally  pass  on 
to  the  debates.  The  British  agent  has  once  more  raised,  in  a  special 
memorandum,  a  question  as  to  the  order  of  the  pleadings,  asking  that 
the  delegates  of  Venezuela  and  the  Unitad  States  of  America  should 
be  given,  for  their  speeches  and  replies,  not  their  place  in  alpha- 
betical order,  but  the  first  place,  since  that  first  place  was  granted  as 
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a  pei'sonal  exception  in  favor  of  one  of  those  delegates,  Mr.  Wayne 
MacVeagh.  This  question,  which  is  of  rather  secondary  importance, 
Ibut  which  has  produced  an  exchange  of  views  in  writing  among  some 
of  the  delegates,  does  not  appear  to  us  to  necessitate  a  renewal  of  the 
preliminary  discussion,  since  it  entirely  depends  on  the  decision  which 
we  have  already'  given  on  the  51h  of  October  as  to  the  order  of  the 
oral  procedure.  Having  consequently  examined  the  claims  newly 
formulated,  the  tribunal,  in  virtue  of  article  4G  of  The  Hague  Con- 
vention, has  given  the  decision  as  to  these  claims,  which  will  now  be 
read  by  the  secretary-general. 

The  secretary -general  read  as  follows: 

"The  tribunal,  in  view  of  its  definite  decision  of  October  5, 
as  to  the  order  of  the  oral  debate,  and  in  default  of  any  new  facts  or 
agreements  between  the  parties  which  might  serve  as  sufficient  reason 
for  any  modification  of  this  decision,  declares  tliat  it  maintains  the 
order  of  the  pleadings  as  laid  down  at  the  meeting  of  October  5  in 
its  integrity." 

Mr.  Ruyssenaers  then  stated  that  he  had  received  yesterday  even- 
ing from  Mr.  Bowen  the  Venezuelan  counter  case  and  the  Vene- 
zuelan reply  to  the  British  memorandum  concerning  the  order  of  pro- 
cedure, and  read  a  letter  from  the  Venezuelan  counsel  of  November  8, 
1903,  explaining  that  this  counter  case  was  ready  and  printed  last 
week,  and  that  a  copy  had  been  handed  by  him  to  the  president  of  tlie 
tribunal  in  Paris  on  November  1,  but'that  by  mistake  he  had  thouglit 
the  date  of  exchange  was  the  4th  instead  of  the  2d  of  November. 

The  president  corroborated  the  fact  that  Mr.  Bowen  had  handed 
to  him  a  printed  copy  of  the  Venezuelan  counter  case  on  Novenibi^r 
1,  and  he  asked  the  parties  if  they  consented  to  these  two  documents 
being  duly  received  by  the  secretary-general  of  the  tribunal. 

Sir  Robert  Finlay  said  that  under  the  circumstances  he  would  raise 
no  objection  on  behalf  of  his  Government;  but,  as  they  had  had  no 
opportunity  to  read  this  counter  case,  he  reserved  the  right  to  such 
delay  as  might  be  necessary  in  order  to  respond  to  it. 

Mr.  Bowen  thanked  the  tribunal  and  the  representatives  of  the 
parties. 

sir.  Pierantoni  deposited  with  the  tribunal  a  copy  of  Volume  XII, 
second  series,  of  the  Nouveau  Recueil  General  de  Traites  by  G.  Fr.  de 
Martens  (1887),  and  also  a  note  of  April  14,  1894,  giving  a  Projet 
d'une  action  collective  contre  le  Venezuela,  redig6  par  les  Represent- 
ants  d'Allemagne,  Belgique,  Espagne  et  France  a  Caracas. 

The  secretary-general  read  a  note  from  the  Spanish  delegate  of 
November  4, 1903,  announcing  the  appointment  of  Mr.  Clunet,  French 
counsel,  to  assist  him  at  the  meetings  as  counsel. 

Mr.  de  Weckherlin  deposited  the  following  declaration: 
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"  In  view  of  the  fact  that  a  party  to  these  arbitration  proceedings 
requests  the  tribunal  to  declare  that  such  powers  who  so  lar  have  not 

done  so  shall  submit  to  this  tribunal  and  notify  to  each  party  the  list 

of  its  own  claims  which  are  already  privileged  and  the  list  of  such 

claims  which  are  to  share  in  the  distribution  of  the  said  30  per  cent 

(of  the  custom-house  revenues  at  La  Guaira  and  Puerto  Cabello) ,  the 

undersigned  agent  begs  leave  to  point  out  to  the  tribunal  that: 

"According  to  the  procotols  of  May  7,  1903,  this  tribunal  has  to 
give  its  decision  prior  to  March  1  next,  while  the  Dutch-Venezuelan 
protocol  of  February  28  last  gives  more  time  to  the  Dutch- Venezuelan 
mixed  commission  at  Caracas. 

"Article  II,  paragraph  2  of  said  protocol,  allows  the  mixed  com- 
mission to  extend  its  labors  even  beyond  April  1  next. 

"  The  arrangements  concluded  between  Venezuela  and  some  other 
Powers  contain  similar  provisions. 

"At  this  moment  the  Dutch- Venezuelan  mixed  commission  has  not  i 

yet  concluded  its  labors. 

"  The  undersigned  agent  is  therefore  unable  to  communicate  to  the 
tribunal  the  mentioned  awards. 

"  Moreover  he  thinks  that  for  the  tribunal's  decision  in  the  present 
proceedings  it  is  not  necessary  that  the  tribunal  be  acquainted  with 
the  separate  amount  of  each  award  at  Caracas,  as  the  tribunal  has  j 

only  to  make  a  proportional  repartition   ('  repartition  au  marc  le 
franc ') . 

"  The  undersigned  agent  adds  that  the  Netherlands  hav6  no  pre- 
ferred claims  in  the  sense  of  Article  I,  paragraph  3  of  the  protocols 
of  May  7, 1903. 

"  The  Hague,  November  4, 1903. 

"  Weckherun, 
^^ Agent  of  the  Netherlands.^^ 

The  Marquis  of  Villasinda  concurred  in  the  remarks  of  Mr.  de 
Wexjkherlin. 

At  11  o'clock  the  ppesident  called  on  Mr.  Woeste  to  speak  for 
Belgium. 

At  12.30  the  tribunal  adjourned  till  2.15. 

On  the  reassembling  of  the  tribunal  Mr.  Woeste,  in  answer  to  a 
remark  made  to  him  relating  to  the  documents  which  he  had  read  in 
the  morning,  recalled  the  terms  of  the  decision  of  the  tribunal  of 
October  2,  according  to  which  only  the  memoranda  must  be  presented 
in  English. 

The  president  said  that  this  declaration  of  Mr.  Woeste  would  be 
put  on  record,  and  Mr.  Woeste  then  resumed  his  speech,  which  he 
concluded  at  2.40. 

The  president  called  on  Mr.  Clunet  to  speak  for  France. 
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At  5  o'clock,  Mr.  Clunet  having  concluded  his  speech,  the  secre- 
tary-general read  a  telegram  of  November  3,  1903,  from  Mr.  Pardo, 
Mexican  agent,  excusing  himself  for  his  inability,  owing  to  illness,  to 
attend  for  the  present  the  meetings  of  the  tribunal. 

The  tribunal  adjourned  at  5.05  p.  m.  to  meet  to-morrow  at 
10.30  a.  m. 

The  Hague,  November  4, 1903. 

N.    MOURAWIEPF, 

Tlie  President. 

L.  H.  RUYSSENAERS, 

The  Secretary-General. 

KOELL, 

schelking, 
John  W.  Garrett, 
Granville, 
J.  DE  Berwick, 

The  Secretaries. 


[French  text] 

Le  tribunal  s'est  reiini  ^  10  heures  45  du  matin. 

Le  president  declare  la  stance  ouverte  et  s'exprime  comme  il  suit : 

"  Ijc  Tribunal  d'Arbitrage  reprend  ses  audiences,  I'instruction  6crito 
etant  close  aprfes  I'expiration  des  delais  accordes  par  la  decision  du  3 
octobre  dernier. 

Au  cours  de  cette  phase  de  la  procedure  arbitrale  il  se  fit  un  ^change 
anime  de  memoires  et  de  contre-mfimoires,  presentes  par  les  parties 
respectives  au  nombre  total  de  vingt  Les  arbitres  ont  deja  eu  le  loisir 
de  s'appliquer  a  Petude  de  ces  pieces  d'un  trte  grand  int^ret,  au  fur  et 
k  mesure  qu'elles  etaient  deposees  au  secretariat-g6n6raL  Elles  contien- 
nent  le  developpement  detaill6  des  moyens  invoques  dans  ce  litige  et  le 
mettent  en  pleine  lumiere  sous  ses  diflPerents  aspects.  Aussi,  avant 
d'aborder  le  debat  oral,  soucieux  de  menager  un  temps  precieux  pour 
tons,  je  crois  opportun  d'exprimer  I'espoir,  que  les  honorables  ora- 
teurs,  confiants  dans  I'attention  soutenue  du  tribunal,  voudront  bien 
concentrer  les  efforts  et  les  effets  de  leur  eloquence  uniquement  sur  les 
points  culminants  de  I'affaire  et  limiter  soigneusement  Texpose  de 
leurs  arguments  (i  ceux,  qui  lui  sont  les  plus  appropries.  Une  sem- 
blable  retenue,  parfaitement  conforme  h.  l'61^vation,  pour  ainsi  dire, 
intrinsfeque  de  notre  mission,  permettrait  d'eviter,  non  seulement  les 
appreciations  ne  se  rapportant  pas  directement  k  son  objet  purement 
joridique,  mais  encore  les  repetitions,  toujours  plus  ou  moins  inutiles 
et  oiseuses.  II  n'est  pas  besoin  d'ajouter  que  nous  sommes  persuade 
d'avance  qu^une  enti^re  courtoisie  sera  la  note  dominante  des  discours 
que  nous  allons  entendre. 


74  THE    VENEZUELAN    ARBITRATION    OF   1903. 

Nous  vous  saurons  gre,  Messieurs,  d'une  telle  maniere  d'agir,  et 
la  clarte  si  desirable  de  la  cause,  que  nous  avons  k  juger,  en  profitera 
assurement.  - 

En  dernier  lieu,  je  erois  devoir  attirer  I'attention  de  MM.  les 
delegues  sur  la  necessite  de  trailer  dans  les  plaidoiries  toutes  les 
conditions  stipulees  d'une  fagon  generale  dans  le  protocole  du  7  mai 
1903  et  en  particulier  dans  I'article  premier,  pour  que  le  tribunal 
puisse  remplir  sa  tache  cojupletement. 

Dans  la  meme  preoccupation  constante  de  ne  pas  perdre  de  temps 
inutilement,  le  tribunal  a  resolu  de  sieger  tous  les  jours  non  f6ries, 
depuis  lOJ  heures  du  matin  jusqu'Ji  5  h.  ou  5  h.  ^  de  I'aprfes-midi, 
avec  interruption  a  I'heure  du  dejeuner. 

II  s'agit  maintenant  d'un  incident  a  regler  pour  pouvoir  enfin 
passer  aux  debats.  L'agent  de  la  Grande-Bretagne  a  souleve  de 
nouveau,  dans  un  memorandum  special,  une  question  sur  I'ordre 
des  plaidoiries,  demandant  de  donner  aux  delegufe  du  Venezuela 
et  des  Etats-Unis  d'Amerique  pour  leurs  discours  et  r6pliques,  nou 
pas  leur  place  alphabetique,  mais  le  premier  tour,  qui  a  etc  admis, 
a  litre  d 'exception  personnelle,  en  faveur  d'un  de  ces  delegues, 
M.  Wayne  MacVeagh.  Cette  question,  d'une  importance  phi  tot  secon- 
(laire,  qui  a  produit  un  echange  d'opinions  par  ecrit  entre  quelques 
delegues  ne  nous  a  pas  paru  necessiter  le  renouvellement  des  delibe- 
rations preliminaires,  vu  qu'elle  se  rattache  entiferement  a  la  decision 
<iue  nous  avons  deja  prise,  le  6  octobre,  sur  I'ordre  de  la  procedure 
orale.  Ayant  en  consequence  examine  les  revendications  nouvelle- 
ment  formulees,  le  tribunal,  en  vertu  de  I'article  46  de  la  Convention 
de  La  Haye,  a  rendu  a  I'egard  de  ces  revendications,  la  decision 
suivante,  qui  sera  lue  par  le  secretaire-general. 

Le  secretaire  general  lit  ce  qui  suit : 

"  Le  tribunal,  vu  sa  decision  definitive  du  5  octobre  sur  I'ordre  du 
debat  oral  et  a  defaut  de  tout  fait  nouveau  ou  d'accord  entre  les 
parties  pouvant  servir  de  raison  suffisante  a  une  modification  quel- 
conque  de  cette  decision,  declare  maintenir  integralement  I'ordre  des 
plaidoiries,  regl6  dans  la  seance  du  5  octobre." 

M.  Ruyssenaers  declare  ensuiteavoir  re^*u,  hier  au  soir,  de  Monsieur 
Bowen,  le  contre-memoire  vene?uelien  et  la  reponse  du  Venezuela 
au  memorandum  britannique  relatif  a  I'ordre  des  plaidoiries  et  lit 
une  lettre  du  consiel  pour  le  Venezuela  du  3  novembre  1903,  ex- 
pliquant  que  ce.  contre-memoire  etait  deja  acheve  et  imprime  la 
semaine  derniere  et  qu'un  exemplaire  en  a  ete  remis  par  lui  au  prfei- 
dent  du  tribunal  a  Paris  le  1*'  novembre,  mais  que,  par  erreur,  il 
avait  pense  que  la  date  des  echanges  etait  le  4  et  non  le  2  novembre. 

Le  president  confirme  que  Monsieur  Bowen  lui  a  en  etfet  remis  un 
exemplaire  imprime  du  contre-memoire  venezuelien,  k  la  date  du  l*' 
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uovenibre,  et  il  demande  aiix  parties  si  ellos  coiisentont  a  ce  que  les 
deux  documents  dont  il  s'agit  soieiit  re^us  valablenient  par  le  secre- 
taire general  du  tribunal. 

Sir  Robert  Finlay  dit  que,  dans  ces  conditions,  il  n'elevcra  aucune 
objection  de  la  part  de  son  (iouvernenient;  niais  conune  celui-ci  n'a 
pas  ete  a  menie  de  lire  ce  contre-nienioire,  il  demande  que  le  delai 
necessaire  pour  y  repondre  lui  soit  reserve. 

M.  Bowen  remercie  le  tribimal  et  les  representants  des  parties. 

M.  Pierantoni  depose  sur  le  bureau  du  tribunal  un  exemplaire  du 
Tome  XII,  deuxieme  serie,  du  Nouveau  Recueil  General  de  Traites 
de  Monsieur  G.  Fr.  de  Martens  (1887),  ainsi  qu'une  note  du  14  avril 
1894  portant  proj«t  d'une  action  collective  contre  le  Venezuela,  redige 
pas  les  representants  d'Allemagne,  Belgique,  Espagne  et  France,  a 
Caracas. 

Le  secretaire  general  donne  lecture  d'une  lettre  du  delegue  de 
I'Espagne,  du  4  novembre,  faisant  connaitre  la  designation  de  Mon- 
sieur Clunet,  avocat-conseil  de  la  France,  pour  I'aasister  aux 
audiences  en  qualite  d'avocat-conseil. 

M.  de  WeckHerlin  depose  sur  le  bureau  du  tribunal  la  declaration 
sui  vante : 

"  En  vue  du  fait  qu'une  des  parties  dans  le  present  arbitrage 
demande  que  ce  tribunal  disc  que  chaque  Puissance  creanciere  du 
Venezuela,  qui  ne  I'aurait  deja  fait,  devra  fournir,  tant  au  tribunal, 
(nraux  parties  I'etat  de  ses  creances  deji  garanties  et  Petat  de  celles 
qu'elle  pretend  faire  concourir  sur  les  30  per  cent  (des  revenus  des 
douanes  de  La  Guavra  et  de  Puerto  Cabello). 

'*  L'agent  soussigne  'prend  la  liberte  de  faire  observer  au  tribunal 
que: 

"  D'apres  les  Protocoles  du  7  mai  1903  ce  tribunal  a  a  donner  sa 
decision  avant  le  V  mars  prochain,  tandis  que  le  protocole  neerlando- 
venezudlien  du  28  fevrier  dernier  accorde  plus  de  temps  a  la  Commis- 
sion mixte  neerlando-v6nezuelienne  a  Caracas. 

"  L'article  II,  alinea  2,  de  ce  protocole  permet  a  la  Commission 
mixte  d'etendre  ses  travaux  meme  au  deli  du  1®'  avril  prochain. 

"  Les  arrangements  conclus  par  le  Venezuela  avec  quelques  autres 
Puissances  contiennent  des  dispositions  identiques. 

"A  rheure  qu'il  est,  la  Commission  mixte  nferlando-venezuelienne 
n^a  pas  termine  son  examen. 

"  L'agent  soussigne  n'est  done  pas  en  etat  de  communiquer  au 
tribunal  les  decisions  visees  de  la  Commission  mixte. 

"Au  surplus,  il  est  d'avis  que,  pour  donner  sa  decision  dans  le 
present  arbitrage,  le  tribunal  n'a  pas  besoin  de  connaitre  separement 
le  chiffre  accord^  dans  chaque  cas  k  Caracas,  attendu  que  le  tribunal 
n'a  qu'a  proc^der  k  une  repartition  au  marc  le  franc 
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"  L'agent  soiissigne  ajoute  que  les  Pays-Bas  n'ont  pas  de  reclama- 
tions privilogiees  dans  le  sens  de  Particle  I,  alinea  3,  des  protocoles  du 
7  mai  1903. 

"  La  Haye,  le  4  novembre  1903. 

"  Weckiierlin, 

^^ Agent  des  Pays-Bas,^ 

Le  Marquis  de  Villasinda  se  rallie  aux  observations  de  Monsieur 
de  Weckherlin. 

All  heures  le  President  donne  la  parole  k  Monsieur  Woeste  pour 
la  Belgique. 

I^e  tribunal  suspend  la  seance  a  midi  et  demi  jusqu'li  2  heures  15. 

A  la  reprise  de  la  seance,  Monsieur  Woeste,  en  r^ponse  k  une 
observation  qui  lui  aurait  ete  faite  relativement  aux  documents  lus 
dans  la  matinee,  rapelle  les  termes  de  la  decision  du  Tribunal  du 
2  octobre,  d'apres  laquelle  les  memoires  seuls  doivent  Stre  pr6sent6s 
en  anglais. 

Le  president  donne  acte  de  cette  declaration  k  Monsieur  Woeste 
qui  continue  ensuite  sa  plaidoirie  et  I'acheve  a  2  heures  40. 

Le  pr&ident  donne  la  parole  a  Monsieur  Clunet,  pour  la  France. 

A  5  heures,  Monsieur  Clunet  ayant  termine  sa  plaidoirie,  le  secre- 
taire-general donne  lecture  d'un  telegranime  du  3  novembre  1903, 
adressee  par  Pagent  du  Mexique,  Monsieur  Pardo,  qui  s'excuse  de  ne 
pauvoir,  par  suite  de  maladie,  assister  pour  le  moment  aux  stances 
du  tribunal. 

La  seance  est  levfe  a  5  heures  5. 

Le  tribunal  s'ajourne  au  jeudi  5  novembre  k  10  heures  et  demie. 

La  Haye,  le  4  novembre  1903. 

N.   MoURAWIEFF, 

Le  President, 

L.   H.   RUYSSENAERS, 

Le  Secretaire-General. 

EOELL, 
ScilELKING, 

John  W.  Garrett, 

Granville, 

J.  DE  Berwick, 

Les  Secretaires. 
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PROTOCOL  VI.— MEETING  OF  THURSDAY,  NOVEMBER  5.  1903. 

The  tribunal  met  at  10.30  a.  m. 

The  president  called  on  Mr.  Biinz  to  speak  for  Grermany. 

Mr.  Biinz  concluded  his  speech  at  12  o'clock  and  the  tribunal  then 
adjourned  till  2  p.  m. 

On  the  reassembling  of  the  tribunal  the  president  called  on  Sir 
Robert  Finlay  to  speak  for  Great  Britain. 

At  5  o'clock  the  meeting  adjourned  till  10.30  a.  m.  to-morrow. 

The  Hague,  November  5,  1903. 

N.   MOURAWIEFF, 

The  President, 

L.  H.  RUYSSENAERS, 

The  Secretary-GeneraL 

ROELL, 

schelking, 

John  W.  Garrett, 

Granville, 

J.  D£  Berwick, 

The  Secretaries. 


[French  text.] 

Ije  tribunal  s'est  reuni  a  10  heures  30  du  matin. 

Le  president  donne  la  parole  a  Monsieur  Biinz  pour  I'AUemagne. 

A  midi  Monsieur  Biinz  termine  sa  plaidoirie. 

La  seance  est  suspendue  jusqu'a  2  heures. 

A  2  heures  la  seance  est  reprise  et  la  parole  est  donnee  k  Sir  Robert 
Finlay  pour  la  Grande-Bretagne. 

La  seance  est  levee  &  5  heures  et  le  tribunal  s'ajourne  au  lendemain 
10  heures  30  du  matin. 


La  Haye,  le  5  novembre  1903. 


N.  Mourawieff, 

Le  President, 

L.   H.   RUYSSBNAERS, 

Le  Secretaire-General. 

ROELL, 

Schelking, 
John  W.  GARRErr, 
Granville, 
J.  de  Berwick, 

Les  Secretaires. 
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PROTOCOL  VII— MEETING  OP  FRIDAY,  NOVEMBER  6,  1903. 

The  tribunal  assembled  at  10.40  a.  m. 

Sir  Robert  Finlay  resumed  his  speech  of  the  previous  day  and  con- 
cluded it  at  12.10,  when  the  tribunal  adjourned  till  2.15  p.  m. 

On  the  reassembling  of  the  tribunal  the  president  called  on  Mr. 
Cohen,  who  began  his  speech  for  Great  Britain  and  concluded  it  at 
3  o'clock. 

The  president  then  called  on  Mr.  Richards  to  speak  also  for  Great 
Britain. 

Mr.  Richards  having  finished  his  speech  at  3.40,  the  tribunal  took 
a  recess. 

At  4  o'clock  the  tribunal  reassembled. 

The  president  called  on  Mr.  Pierantoni  to  speak  for  Italy. 

At  4.45  Mr.  Pierantoni  asked  for  an  adjournment. 

The  president  granted  this  request  and  the  tribunal  adjourned  till 
10.30  a.  m.  to-morrow. 


The  Hague,  November  6, 1903. 


N.  MouRAwiBrr, 

The  President. 

L.    H.    RUYSSENAERS, 

The  Secretary-General. 

ROELL, 

John  W.  Garrett, 

Granville, 

J.  DE  Berwick, 

The  Secretaries. 


[French  text.] 


Ijc  tribunal  s'est  reuni  k  10  heures  40. 

Sir  Robert  Finlay  continue  sa  plaidoirie  qu'il  termine  a  midi  10. 

I^  seance  est  suspendue  jnsqu'a  2  heures  15. 

A  la  reprise  de  la  seance,  le  president  donne  la  parole  a  Monsieur 
Cohen  qui  coirimence  sa  plaidoirie  pour  la  Grande-Bretagne  et  la 
termine  a  3  heures. 

Tje  president  donne  alors  la  parole  a  Monsieur  Richards,  egale- 
ment  pour  la  Grande-Bretagne. 

A  3  heures  40  Monsieur  Richards  ayant  achev6  sa  plaidoirie.  la 
seance  est  suspendue. 

A  4  heures  la  seance  est  reprise. 

Le  president  donne  la  parole  a  Monsieur  Pierantoni  pour  I'ltalie. 

A  4  heures  45  Monsieur  Pierantoni  demande  k  suspendre  sa 
plaidoirie. 
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Acceclant  a  cette  demande  le  president  leve  la  seance  et  le  tribunal 
s^ajourne  au  lendemain  samedi  7  novembre  a  10  heui*es  et  demie. 
La  Haye,  le  6  novembre  1903. 

N.    MorRAWIEFF, 

Le  P resident . 

L.    H.    RUYSSENAERS, 

Le  Secretaire-General, 

John  W.  Garrett, 

Granville, 

J.  D£  Berwick, 

Les  Secretaires, 


PROTOCOL  VIII— MEETING  OF  SATURDAY,  NOVEMBER  7,  1903. 

The  tribunal  met  at  10.40  a.  m. 

Mr.  Pierantoni  resumed  his  speech. 

At  12.30  the  tribunal  adjourned  till  2.30. 

On  the  reassembling  of  the  tribunal  Mr.  Pierantoni  resumed  his 
speech,  which  he  concluded  at  3.40. 

The  president  then  called  on  Mr.  Pardo  to  speak  for  Mexico. 

Mr.  Pardo  concluded  his  speech  at  4.25. 

The  president  then  called  on  Mr.  de  Weckherlin  to  speak  for  the 
Netherlands  and  for  Sweden  and  Norway. 

Mr.  de  Weckherlin  concluded  his  spe>ech  at  4.45. 

The  tribunal  then  adjourned  till  Monday,  November  9,  at  10.30 
a.  m. 


The  Hague,  November  7, 1903. 


N.  MOURAWIEFF, 

The  President, 

L.    H.    RUYSSBNAERS, 

The  Secretary-General. 

ROBLL, 

tToHN  W.  Garrett, 

Granville, 

J.  DE  Berwick, 

The  Secretaries, 


[French  text.] 


Le  tribunal  s'est  reuni  a  10  heures  40. 
M.  Pierantoni  continue  sa  plaidoirie. 
La  stance  est  suspendue  a  midi  30  jusqu'St  2  heuras  30. 
A  la  reprise  de  la  stance  Monsieur  Pierantoni  continue  sa  plaidoirie 
et  I'ach&ve  h,  3  heures  40. 
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Le  president  donnc  ensuite  la  parole  a  Monsieur  Pardo  pour  le 
Mexique. 

M.  Pardo  achfeve  sa  plaidoirie  a  4  heures  25. 

Ijc  president  donne  alors  la  parole  k  Monsieur  de  Weckherlin  pour 
les  Pays-Bas,  la  Suede  et  la  Norvfege, 

M.  de  Weckherlin  achcve  sa  plaidoirie  a  4  heures  45. 

La  seance  est  levee  k  la  meme  heure  renvoyfe  au  lundi  9  novem- 
bre  a  10  heures  30. 


La  Haye,  le  7  novembre  1903. 


N.  MouRAwiErr, 

Le  President, 

L.    H.    RUYSSENAERS, 

Le  Secretaire-General. 

ROELIi, 

John  W.  Garrett, 

Granville, 

J.  DE  Berwick, 

Lea  Secretaires, 


PROTOCOL  IX.~-MEBTING  OF  MONDAY,  NOVEMBER  g,  1903. 

The  tribunal  met  at  10.40  a.  m. 

At  the  request  of  the  president,  the  secretury-general  read  a  letter 
from  Mr.  Bowen,  of  November  9, 1903,  announcing  the  appointment  of 
Mr.  Jose  de  J.  Paul  as  one  of  the  Venezuelan  counsel. 

The  president  declared  that,  though  the  hearing  of  the  case  was 
very  far  advanced,  the  tribunal  considered  it  possible  to  admit  Mr. 
Paul  if  none  of  the  parties  raised  any  objection. 

No  objection  having  been  raised,  Mr.  Paul  was  authorized  to  appear 
as  one  of  the  Venezuelan  counsel. 

The  president  then  called  on  the  Marquis  de  Villasinda  to  speak 
for  Spain. 

The  Marquis  de  Villasinda  concluded  his  speech  at  11.30. 

The  president  then  called  on  Mr.  Clunet  to  speak  also  for  Spain. 

At  12.30  the  tribunal  adjourned  till  2.35. 

On  the  reassembling  of  the  tribimal  Mr.  Clunet  resumed  his  speech 
and  concluded  it  at  3.30. 

The  president  then  made  the  following  declaration: 

"  Having  respect  for  perfect  liberty  in  the  discussions,  I  have  not 
thought  the  time  opportune  to  draw  attention  to  the  words  of  one  of 
the  British  counsel,  Mr.  Richards,  when  he  spoke  of  the  part  played 
by  force  and  war  in  international  relations,  in  terms  to  which  it 
would  be  difficult  for  a  tribunal  founded  on  peace  principles  to 
adhere.  Now  that  this  delicate  question,  which  perhaps  does  not 
have  to  do  directly  with  our  deliberations,  has  been  again  debated, 
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although  in  a  contrary  sense,  by  the  Spanish  counsel,  in  order  to  dis- 
pel all  ambiguity  I  declare  in  the  name  of  the  tribunal  that  it  reserves 
its  decision  on  this  important  point,  undertaking  to  elucidate  it  in 
its  award." 

ITie  president  then  called  on  Mr.  Penfield  to  speak  for  the  United 
States  of  America. 

In  the  course  of  his  speech,  Mr.  Penfield  read  a  statement  by  Mr. 
Bowen  which  had  not  appeared  in  any  of  the  documents  deposited 
witb  the  tribunal. 

Sir  Robert  Finlay  demanded  that  the  other  parties  should  be  sup- 
plied with  copies  of  this  statement. 

Mr.  Penfield  maintained  that  he  had  not  read  this  statement  as 
evidence,  but  as  part  of  his  argument,  and  finally  offered  to  withdraw 
it  altogether. 

Sir  Robert  Finlay  argued,  that  as  the  statement  had  been  read,  it 
was  too  late  to  withdraw  it  and  that  copies  should  be  communicated. 

The  president  read  the  following  decision : 

Tbe  tribunal,  cousideriug  that,  according  to  tlie  rules  of  The  Hague  Conven- 
tion, every  dociinient  produced  with  whatever  objeit  by  one  of  the  parties 
must  be  communicated  to  all  the  others ; 

That  the  document  In  question  ( statement  by  Mr.  Bowen)  is  not  among  the 
documents  deposited  with  the  tribunal ; 
Deddea: 

Tliat  copies  of  this  do<:uuient  shall  be  communicated  by  Mr.  Penfield  to  the 
other  parties. 

Mr.  Penfield  said  that  he  would  gladly  comply  with  this  decision. 
At  5.10  p.  m.  the  tribunal  adjourned  till  10.30  a.  m.  to-morrow. 
The  Hague,  November  9,  11)03. 

N.    MOURAWIEFF, 

The  President. 

L.     H.     RUYSSENAERS, 

The  Seci^etary-General. 

BOELL, 

John  W.  Garrett, 

Granville, 

J.  D£  Berwick, 

The  Secretaries. 


[French  text] 

Le  tribunal  se  reunit  h,  10  heures  40. 

Sur  la  demande  du  president,  le  secretaire  general  lit  une  lettre 
de  Monsieur  Bowen,  datee  du  9  novembre  1903,  annongant  que  Mon- 
sieur Jose  de  J.  Paul  est  accredite  auprfes  du  tribunal  comme  un  des 
ix)nseils  du  Veoezula. 

Le  president  declare  que,  malgre  I'etat  deja  fort  avance  de  la  dis- 

S.  Doc.  119, 58-3 6 
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cussion,  le  tribunal  admet  la  possibilite  d'agreer  la  presence  de  Mon- 
sieur Paul,  a  moins  d'une  opposition  des  parties. 

Aucune  objection  n'ayant  ete  elevee,  Monsieur  Paul  est  admis  h,  se 
joindre  aux  Conseils  du  Venezuela. 

Le  president  donne  alors  la  parole  au  Marquis  de  Villasinda  pour 
I'Espagne. 

Le  Marquis  de  Villasinda  achftve  sa  plaidoirie  a  11  heures  30. 

Le  president  donne  ensuite  la  parole  a  Monsieur  Clunet,  egalement 
pour  I'Espagne. 

Le  tribunal  suspend  la  seance  a  midi  30  jusqu'i  2  heures  35. 

A  la  reprise  de  la  seance,  Monsieur  Clunet  continue,  et  termine  sa 
plaidoirie  k  3  heures  30. 

Le  president  fait  alors  la  declaration  suivante : 

"  Bespectant  la  liber te  entiere  de  la  discussion,  je  n'ai  pas  cm 
opportun  de  relever  les  paroles  d'lm  des  avocats-conseils  de  la 
Grande-Bretagne,  Monsieur  Richards,  quand  il  a  emis  sur  le  role  de 
la  force  et  de  la  guierre  dans  les  relations  intemationales,  des  con- 
siderations auxilles  il  serait  difficile  d'adherer  complfetement  pour 
un  tribunal,  issu  des  principes  de  la  paix.  Maintenant  que  cette 
question  delicate,  et  peut-etre  ne  se  rattachant  pas  directement  k  nos 
deliberations,  a  6te  de  nouveau  debattue,  quoique  en  sens  contraire, 
par  I'avocat-counseil  de  I'Espagne,  je  tiens  a  ^carter  toute  Equivoque 
et  je  declare,  au  nom  du  tribunal,  qu'il  fait  ses  reserves  sur  ce  point 
important,  a  charge  de  Pelucider  dans  sa  sentence." 

Le  president  donne  la  parole  a  Monsieur  Penfield  pour  les  Etats- 
Unis  d'Amfirique. 

Au  cours  de  sa  plaidoirie  Monsieur  Penfield  lit  une  declaration  de 
Monsieur  Bowen,  qui  n'avait  pas  figurfi  dans  les  documents  deposes 
devant  le  tribunal. 

Sir  Robert  Finlay  demande  que  des  copies  de  cette  declaration 
soient  distribuees  aux  autres  parties. 

Mr.  Penfield  explique  qu'il  n'a  point  lu  cette  declaration  k  titre 
de  document,  mais  comme  une  partie  de  son  argumentation  et  offre 
finalement  de  la  retirer. 

Sir  Robert  Finlay  fait  remarquer  que  comme  la  dite  declaration  a 
ote  hie,  il  est  trop  tard  pour  la  retirer  et  qu'en  consequence  elle  doit 
etre  communiquee. 

Le  president  lit  la  decision  suivante : 

lie  tribunal,  consid^rant  que,  d'apr^s  les  regies  de  la  Convention  de  la  Haye, 
tout  document  produit  ft  un  titre  quelconque  par  une  des  parties  doit  etre 
commuuiqu<^  a  toutes  les  autres, 

Que  le  document  en  question  (d^laration  de  M.  Bowen)  ne  se  trouve  pas 
dans  des  actes  d(^pos(^  au  tribunal, 
D^ide: 

La  copie  de  ce  document  sera  communique  par  M.  Penfield  aux  autres  par- 
ties 
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M.  Penfield  dit  qu'il  sc  conformera  avec  plaisir  k  ccttc  decision. 
La  seanoe  est  lev6e  a  5  heures  10  et  renvoyee  an  lendemain  a  10 
heures  et  demie. 
La  Haye,  9  iiovembre,  1903* 

N.   MOURAWIEPP, 

Le  Presidciit. 
L.  H.  Rdyssbnaers, 
Le  Secretaire-General. 

EoKIiL, 

John  W.  Garrett, 

Granville, 

J.  DE  Berwick, 

Lea  Secretaires. 


PROTOCOL  X.— MEETING  OP  TUESDAY,  NOVEMBER  lo,  1903. 

The  tribunal  met  at  11  a.  m. 

Mr.  Penfield  resumed  his  speech  of  the  previous  day  and  concluded 
it  at  12.25. 

At  the  request  of  the  president,  the  seci'etary-general  reported  that 
he  had  been  supplied  by  the  British  counsel  with  copies  of  the  short- 
hand notes  of  their  oral  arguments,  which  wei'e  at  the  disposal  of  any 
of  the  parties  who  desired  them.® 

The  tribunal  adjourned  from  12.30  to  2.40. 

On  the  reassembling  of  the  tribunal  the  president  called  on  Mr. 
Paul  to  speak  for  Venezuela. 

In  the  course  of  his  speech  Mr.  Paul  proposed  to  read  a  document 
which  had  not  been  deposited  with  the  tribunal. 

Sir  Robert  Finlay  raised  an  objection  and  the  president  ruled  that 
new  documents  could  not  be  submitted  so  late  in  the  hearing. 

Continuing  his  speech  Mr.  Paul  said  that  he  desired  to  state  that 
the  Venezuelan  Government  begged  the  tribunal  to  exclude  from  the 
distribution  of  the  30  per  cent  the  amount  awarded  by  the  umpire 
in  the  matter  of  the  claim  of  the  Caracas  Water  Company,  because 
this  claim  consisted  of  bonds  of  the  public  debt,  a  class  of  claims 
excluded  by  the  protocols. 

He  added  that  his  Government  proposed  to  enter  into  diplomatic 
discussion  with  the  Belgian  and  Mexican  Governments  with  the  ob- 
ject of  obtaining  a  revision  of  the  said  sentence  as  well  as  of  the  one 
pronounced  in  connection  with  the  Martfnez  del  Bfo  claim. 

Mr.  Paul  concluded  his  speech  at  3.45. 

The  president  declared  that  the  first  pleadings  were  now  closed 
and,  in  calling  upon  the  parties  for  their  replies,  expressed  the  hope 
that  all  repetitions  would  be  avoided. 

•  Some  parties  had  engaged  stenographen  on  their  own  account 
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He  then  called  on  Mr.  Woeste  to  reply  for  Belgium. 

Before  commencing  his  reply,  Mr.  Woeste  protested  against  the 
declaration  made  by  Mr.  Paul  on  the  subject  of  the  award  already 
given  by  the  mixed  commission  in  the  matter  of  the  Caracas  Water 
Company,  which  would  lead  to  nothing  less  than  a  question  of  the 
validity  of  the  engagements  taken  by  Venezuela. 

In  the  course  of  his  reply  Mr.  Woeste  begged  the  tribunal  and  the 
parties  to  make  the  following  rectification  in  the  text  of  his  "  Con- 
clusions" at  page  5:  "The  claim  of  Mr.  Paquet  was  fixed  by  the 
mixed  commission  at  Caracas  at  325,195  francs  06  and  not  at  320,000 
francs." 

Mr.  Woeste  concluded  his  reply  at  5.10. 

The  tribimal  then  adjourned  till  10.30  a.  m.  to-morrow. 

The  Hague,  November  10,  1903. 

N.    MOURAWIBFF, 

The  President. 

L.     H.    RUYSBENAERS, 

Tlw  Secretary-Gen^al. 

RoEIili, 

John  W.  Garrett, 
Granville, 

J.  D£  Berwick, 

The  Secretaries, 


[French  text.] 

La  seance  est  ouverte  Ji  11  heures. 

M.  Penfield  continue  sa  plaidoirie  pour  les  Etats-Unis  et  I'acheve  k 
midi  25. 

Sur  I'invitation  du  president,  le  secretaire  general  declare  qu'il  a 
rcQU  des  conseils  de  la  Grande-Bretagne  les  copies  de  la  stenographic 
de  leur  argumentation  orale,  et  que  ces  copies  seront  mises  a  la  dispo- 
sition de  celles  des  parties  qui  le  desireront.* 

La  seance  est  levee  k  midi  et  demi  jusqu'a  2  heures  40. 

A  la  reprise  de  la  stance,  le  president  doime  la  parole  ii  Monsieur 
Paul  pour  le  Venezuela. 

Au  cours  de  sa  plaidoirie  Monsieur  Paul  se  propose  de  doiiner  lec- 
ture d'nn  document  qui  n'a  pas  ete  depose  devant  le  tribunal. 

Sir  Kobert  Finlay  declare  s'y  opposer;  le  president  decide  que  de 
nouveaux  documents  ne  sauraient  etre  presentes  dans  I'etat  avance 
des  debats. 

Continuant  son  discours,  Monsieur  Paul  exprime  le  d&ir  de  faire 
constater  que  le  Gouvernement  du  Venezuela  prie  le  tribunal  d'ex- 

«  Certaines  parties  avaient  engage  des  stOnographes  pour  leur  compte. 
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dure  de  la  distribution  des  30  pour  cent  le  montant  de  la  sentence  pro- 
noncee  par  le  surarbitre  sur  la  creance  des  eaux  de  Caracas,  parce  que 
cette  creance  consiste  en  titres  de  la  dette  publique  et  que  cette  cate- 
gorie  de  creances  est  exclue  par  les  protocole^s. 

II  ajoute  que  son  Gouvernement  se  propose  d'agir  diplomatique- 
ment  aupres  des  Gouvemements  beige  et  niexicain  pour  obtenir  la 
revision  de  ladite  sentence  et  de  celle  qui  a  ete  prononcee  par  rapport 
a  la  creance  Martinez  del  Rio. 

M.  Paul  acheve  sa  plaidoirie  a  3  heures  45. 

Le  president  declare  que  les  premieres  plaidoiries  sont  achevees  et 
invite  les  parties  a  presenter  leurs  repliques,  exprimant  I'espolr  qu'il 
ne  s'y  trouvera  pas  de  rei>etitions. 

II  donne  la  parole  a  Monsieur  Woeste  pour  repliquer  au  nom  de  la 
Belgique. 

Avant  de  commencer  son  argumentation,  Monsieur  Woeste  proteste 
contre  les  declarations  faites  par  Monsieur  Paul  au  sujet  de  la  sen- 
tence prononcee  par  la  commission  mixte  relativement  a  Taffaire  des 
eaux  de  Caracas  et  qui  ne  tendraient  k  rien  moins  qu'a  mettre  en  cause 
la  validite  des  engagements  pris  par  la  Venfeuela. 

Au  eours  de  sa  replique,  Monsieur  Woeste  prie  le  tribunal  et  les 
parties  de  youloir  bien  rectifier  comme  il  suit  le  texte  de  ses  con- 
clusions, p.  11 :  "  la  creance  de  Monsieur  Paquet,  admise  par  la  com- 
mission mixte  de  Caracas  s'eleve,  non  a  320,000  francs,  mais  a  325.1^5 
francs  06." 

M.  Woeste  acheve  sa  replique  a  5  heures  10. 

Ija  seance  est  levee  a  la  meme  heure  et  le  tribunal  s'ajourne  au 
lendemain,  10  heures  et  demie. 


JjA  Haye,  le  10  novembre  1903. 


N.   MOURAWIEFF, 

Le  President. 

L.   H.   RUYSSENAERS, 

Le  Secretaire  General. 

Ili*>ELIi, 

John  W.  Garrett, 

Granville, 

J.  DE  Berwick, 

Les  Secretaires. 


PROTOCOL  XI— MEETING  OP  WEDNESDAY,  NOVEMBER   zi,  1903. 

The  tribunal  met  at  10.40  a.  m. 

Mr.  Woeste  requested  the  tribunal  to  reject  the  "  conclusions  "  or 
•  **  reservations  "  brought  fonv^ard  by  Mr.  Paul  at  yesterday's  meeting, 
since  in  the  present  state  of  the  hearing  such  "  conclusions  "  or  "  reser- 
vations "  are  no  longer  admissible. 
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The  president  replied  that  the  tribunal  considered  Mr.  Paul's  state- 
ment as  a  simple  declaration  made  in  the  course  of  his  speech,  having 
the  character  neither  of  new  "  conclusions  "  nor  of  "  reservations," 
which  could  not  be  accepted  by  the  tribunal.  Consequently  the 
tribunal  has  not  to  render  a  decision  on  this  statement  which  shall 
appear  succinctly  in  the  protocol. 

At  10.45  the  president  called  on  Mr.  Clunet  to  reply  to  France. 

Before  concluding  his  reply,  at  11.40,  Mr.  Clunet  asked  leave  to 
insert  the  following  correction,  by  way  of  complement,  on  page  18  of 
his  countercase,  paragraph  4 :  "  Together  with  such  interest  as  the 
tribunal  may  think  fit." 

The  secretary-general  then  announced  that  Mr.  Biinz  had  deposited 
with  the  tribunal  copies  of  his  oral  argument,  which  were  at  the  dis- 
posal of  the  parties. 

At  11.40  the  president  called  on  Mr.  Biinz  to  reply  for  Germany. 

At  12  o'clock  the  tribunal  adjourned  till  2.85. 

On  the  reassembling  of  the  tribunal,  Mr.  Biinz  resumed  his  reply, 
in  the  course  of  which  he  made  the  following  declaration: 

"As  to  the  question  of  interest,  I  am  without  instructions.  If 
priority  is  given  to  the  blockading  powers,  this  priority  must  be 
respected.  If  there  be  no  priority  for  the  blockading  powers,  no  ad- 
vantage must  be  given  to  one  power  over  the  other.  The  court  has 
to  decide  on  the  question  of  its  competence  on  this  question." 

Mr.  Biinz  concluded  his  reply  at  3.20. 

With  the  permission  of  the  president,  and  with  the  reservation  of 
the  right  of  the  other  parties  to  do  the  same,  Mr.  Woeste  then  read 
the  following  rectification : 

"The  undersigned  for  rectification  to  his  first  conclusions  begs 
the  court  to  admit  to  the  allotment  of  the  30  per  cent  the  Belgian 
claims  previously  stated,  together  with  such  interest  as  the  court  may 
think  fit" 

At  3.25  the  president  called  on  Sir  Eobert  Finlay  to  reply  for 
Great  Britain. 

At  5.06  the  tribunal  adjourned  till  10.30  a.  m.  to-morrow. 

The  Hague,  November  11, 1903. 

N.   MOURAWIEFF, 

The  President 

L.  H.  RUYSSENAERS, 

The  Secretary 'GeiieTal. 

ROELL, 

John  W.  Garrett, 

Granville, 

J.  de  Berwick, 

The  Secretaries, 
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[French  text) 

La  seance  est  ouverie  k  10  heures  40. 

M.  Woeste  demande  au  tribunal  de  ne  point  admettre  les  "con- 
clusions "  ou  "  reserves "  que  Monsieur  Paul  a  formulSes  dans  la 

seance  dliier,  attendu  que,  dans  PiBtat  actuel  de  la  cause,  de  pareilles 

"  conclusions  "  ou  "  r&erves  "  ne  sont  plus  admissibles. 

Le  president  r^pond  que  le  tribunal  considere  les  communications 
de  Monsieur  Paul  comme  de  simples  declarations  faites  au  cours  de 
sa  plaidoirie  et  n'ayant  le  caractere  ni  de  "  conclusions  "  nouvelles,  ni 
de  "  r&erves,"  qui  d'ailleurs  ne  sont  pas  recevables  en  justice.  En 
consequence,  le  tribunal  n'a  pas  k  statuer  sur  ces  declarations,  qui 
figureront  succinctement  au  protocole. 

Le  president  donne  ensuite  la  parole  a  Monsieur  Clunet  pour 
r^pliquer  au  nom  de  la  France. 

En  achevant  sa  r^plique  k  11  heures  40,  Monsieur  Clunet  declare 
aire  un  renvoi  complementaire  au  dispositif  des  conclusions  de  la 
France.  (Contre-memoire,  page  44,  paragraphe  6.)  Ce  renvoi  com- 
plementaire est  ainsi  couqu  :  "Avec  les  int^rets  au  taux  qu'il  plaira  au 
tribunal  fixer." 

Le  secretaire  general  annonce  qu'il  a  recu  des  copies  de  I'argumen- 
tation  orale  de  Monsieur  Biinz  et  que  ces  copies  seront  mises  a  la 
disposition  des  parties. 

A  11  heures  40,  le  pr&ident  donne  la  parole  a  Monsieur  Biinz  pour 
repliquer  au  nom  de  I'AUemagne. 

La  seance  est  suspendue  a  midi,  jusqu'i  2  heures  35. 

A  la  reprise  de  la  seajice,  Monsieur  Biinz  continue  sa  replique,  au 
cours  de  laquelle  il  est  amene  h  declarer  ce  qui  suit :    . 

"  Quant  k  la  question  des  interets,  je  n'ai  pas  d 'instructions.  Si 
une  priorite  est  accordee  aux  Puissances  bloquantes,  il  faut  que  cette 
priority  soit  respectfe.  S'il  n'est  pas  accorde  de  priorite  aux  Puis- 
sances bloquantes,  aucun  avantage  ne  doit  etre  alloue  a  une  Puissance 
au  detriment  des  austres.  La  cour  aura  a  statuer  sur  la  question  de  sa 
competence  sur  cette  question." 

M.  Biinz  achfeve  sa  replique  a  3  heures  20. 

Avec  la  permission  du  president  et  sous  reserve  du  droit  pour  les 
autres  parties  d'agir  de  meme.  Monsieur  Woeste  donne  lecture  de  la 
rectification  complementaire  suivante  : 

"Le  soussignfi,  par  rectification  k  ses  premieres  conclusions,  soUi- 
cite  le  tribunal  de  bien  vouloir  admettre  a  la  repartition  des  30  pour 
cent  les  creances  beiges  prec^demment  indiquees  avec  les  interets  au 
taux  qu'il  plaira  au  tribunal  de  fixer." 

A  3  heures  25,  le  president  donne  la  parole  k  Sir  Robert  Finlay  pour 
repliquer  au  nom  de  la  Grande  Bretagne. 
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La  seance  est  levee  h  5  heures  5  et  renvoyee  au  lendemain  10  heures 
et  demie. 
La  Haye,  le  11  novembre  1903. 

N.  MOUHAWIEFF, 

Le  President. 

L.   H.   RUYSSENAERS, 

Le  Secretaire-General. 

R(')ELL, 

John  W.  Garrett, 

Granville, 

J.  DE  Berwick, 

Les  Secretaires. 


PROTOCOL  XII—MEETING  OF  THURSDAY,  NOVEMBER  la,  1903. 

The  tribunal  met  at  10.35  a.  m. 

The  president  called  on  Mr.  Bowen  to  read  a  tele^am  from  Mr. 
Hay,  Secretary  of  State  of  the  United  States,  on  the  subject  of  the 
amounts  of  the  Spanish  and  Swedish  and  Norwegian  claims  which 
had  been  fixed  bv  the  mixed  commissions. 

The  president  observed  that  this  was  a  mere  rectification  of  figures. 

At  10.40  Sir  Robert  Finlay  resumed  his  reply  for  Great  Britain 
and  concluded  it  at  11.35. 

At  the  request  of  the  president,  the  secretary-general  announced 
that  Mr.  Pardo  had  deposited  with  the  tribunal  copies  of  his  oral 
argument,  which  were  at  the  disposal  of  the  parties. 

At  11.40  the  president  called  on  Mr.  Pierantoni  to  reply  for  Italy. 

At  12.35  the  tribunal  adjourned  till  2.40. 

On  the  reassembling  of  the  tribunal  Mr.  Pierantoni  resumed  his 
reply  and  concluded  it  at  3.35. 

At  the  request  of  the  president,  the  secretary-general  announced 
that  Mr.  Pierantoni  had  deposited  with  the  tribunal  a  resume  of  his 
"  conclusions,"  copies  of  which  had  been  distributed  to  the  parties. 

The  president  then  called  on  Mr.  Pardo  to  reply  for  Mexico. 

At  4  o'clock,  Mr.  Pardo  having  concluded  his  reply,  the  president 
called  on  Mr.  de  Weckherlin  to  reply  for  the  Netherlands  and 
Sweden  and  Norway. 

At  4.10,  Mr.  de  Weckherlin  having  concluded  his  reply,  the  presi- 
dent called  on  Mr.  Chmet  to  reply  for  Spain* 

Mr.  Clunet  concluded  his  reply  at  5.30.- 
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The  tribunal  adjourned  till  10  a.  m.  to-morrow. 
The  Hague,  November  12,  1903. 


N.    MOURAWIEFF, 

The  Premlent. 

L.    H.    RUYSSENAERS, 

The  Secretary-General. 

KOELL, 

John  W.  Garrett, 

Granville, 

J.  DE  Berwick, 

The  Secretaries, 


[French  text.] 


La  Stance  est  ouverte  a  10  heiires  35. 

Le  president  donne  la  parole  a  Monsieur  Bowen  pour  lire  un  t^lo- 
gramme  de  Monsieur  Hay,  Secretaire  d'Etat  des  Etats-Unis,  relatif  a 
la  fixation  par  les  commissions  mixtes  du  montant  des  creances  de 
PEspagne  et  de  la  Suede  et  Norvege. 

Le  president  fait  remarquer  que  c'est  la  une  simple  rectification  de 
chiffres. 

A  10  heures  40,  le  president  donne  la  parole  a  Sir  Robert  Finlay 
pour  continuer,  au  nom  de  la  Grande-Bretagne  sa  replique,  qu'il 
acheve  k  11  heures  35. 

Sur  I'invitation  du  president,  le  secretaire  general  declare  que 
Monsieur  Pardo  a  depos^  devant  le  tribunal  des  copies  de  son  argu- 
mentation orale,  qui  seront  tenues  a  la  disposition  des  parties. 

A  11  heures  40,  le  president  donne  la  parole  k  Monsieur  Pieran- 
toni  pour  repliquer  au  nom  de  I'ltalie. 

La  seance  est  suspendue  a  midi  35  jusqu'a  2  heures  40. 

A  la  reprise  de  la  seance,  le  president  donne  la  parole  k  Monsieur 
Pierantoni  pour  continuer  sa  replique,  qu'il  achfeve  a  3  heures  35. 

Sur  1'  invitatation  du  president,  le  secretaire  general  declare  que 
Monsieur  Pierantoni  a  depose  devant  le  tribunal  un  resume  de  ses 
"  conclusions,"  dont  des  copies  ont  6te  transmises  aux  parties. 

Le  president  donne  alors  la  parole  a  Monsieur  Pardo  pour  repliquer 
au  nom  du  Mexique. 

A  4  heures,  Monsieur  Pardo  ayant  terinine  sa  replique,  le  president 
donne  la  parole  4  Monsieur  de  Weckherlin  pour  repliquer  au  nom 
des  Pays-Bas  et  de  la  Suede  et  Norvege. 

A  4  heures  10  Monsieur  de  Weckherlin  ayant  termine  sa  replique, 
la  parole  est  donnee  a  Monsieur  Clunet  pour  repliquer  au  nom  de 
I'Espagne. 

M.  Clunet  achfeve  sa  replique  a  5  heures  30. 
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La  seance  est  alors  levee  et  renvoyee  an  Icndemain  10  heures. 
La  Haye,  le  12  novembre  1903. 

N.  MouRAWiErp, 

Le  President. 

L.    H.    RUYSSENAERS. 

Le  Secretaire  Ohural. 

KOELL, 

John  W.  Garrett, 

(rRANVILLE, 

J.  DE  Berwick, 

Lea  Secretaires. 


PROTOCOL  XIII— MEETING  OF  FRIDAY,  NOVEMBER  13,  1903. 

The  tribunal  met  at  10.20  a.  m. 

The  secretary-general  announced  that  Mr.  Pierantoni  had  depos- 
ited with  him  figures  of  the  blockade  expenses  incurred  by  the  Ital- 
ian Government,  mentioned  yesterday  in  his  reply.  They  amount  to 
497,159.39  lire,  about  £20,000. 

The  president  called  on  Mr.  Penfield  to  reply  for  the  United  States. 

Mr.  Penfield  concluded  his  reply  at  11.25. 

Mr.  de  Weckherlin  obtained  permission  to  state  that  he  had  re- 
ceived a  telegram  from  the  minister  for  foreign  affairs  at  Stockholm 
confirming  the  finding  of  the  mixed  commission  on  the  Swedish  and 
Norwegian  claims  reported  by  Mr.  Bowen  yesterday.  The  labors  of 
the  Netherland-Ven(»zuelan  mixed  commission  were  nearly,  though 
not  yet  quite,  concluded. 

The  president  then  called  on  Mr.  Paul  to  reply  for  Venezuela,  and 
requested  him  to  avoid  any  protasts  against  findings  of  the  mixed 
commissions  at  Caracas,  as  these  were  outside  the  competence  of  the 
tribunal. 

Mr.  Paul  concluded  his  reply  at  11.50. 

At  the  request  of  the  president  the  secretary-general  read  the  fol- 
lowing decision  of  the  tribunal: 

The  tribunal,  in  view  of  tbe  deoiarations  of  the  counsel  for  Spain  In  his 
reply  and  the  argunieiits  l>rought  forward  In  the  other  eases  and  pleadings  as 
the  necessity  of  depositing  l>ef(»re  the  tribunal  the  complete  table  of  the  claims 
already  recognizetl  l>y  the  n)ixe<l  conmiissions  sitting  at  Caracas,  and  in  virtue  of 
articles  44  and  49  of  The  Hague  convention, 
Decides: 

These  tables  of  claims  can  be  transmitted  by  those  parties  who  have  not  yet 
done  so  to  the  secretary-general  without  any  comment  or  conclusions  with  n 
sufficient  number  of  copies  within  a  month — that  is  to  say,  *till  the  15th  Decem- 
ber, 1903,  inclusively. 

Sir  Kobert  Finlay  rose  to  thank  the  tribunal,  in  the  name  of  all 
the  counsel,  for  their  patience  and  attentioiL 
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The  president  spoke  as  follows : 

"  The  final  moment  has  come.  We  have  reached  the  end  of  the  oral 
debates  and  I  pronounce  them  closed. 

Before  separating,  permit  me,  gentlemen,  to  express  very  cordially, 
in  the  name  of  the  tribunal,  to  the  representatives  of  the  parties, 
agents  and  counsel,  our  deep  gratitude  for  the  valuable  and  indefatig- 
able assistance  that  thev  have  not  failed  to  accord  us  in  our  laborious 
search  after  truth.  It  is  now  for  us  to  put  this  truth  in  a  form  as 
clear  and  complete  as  is  possible  within  the  nari'ow  bounds  of  human 
justice,  and  we  shall  bring  to  it  all  the  power  and  all  the  strength  of 
our  conscience  and  of  our  mind.  I  thank  you,  gentlemen,  further- 
more, for  the  perfect  courtesy  toward  the  tribunal  from  which  you 
have  never  departed  and  which  has  always  remained  worthy  of  the 
gravity  of  its  important  deliberations.  These  are  now  coming  to  an 
end,  but  their  immense  significance  will  make  a  deep  furrow  in  the 
fertile  field  of  pacific  arbitration,  and  we  hope  that,  for  the  greatest 
good  of  the  world,  the  development  and  abundant  growth  of  these 
health-giving  seeds  will  not  have  to  be  long  awaited. 

Finally  I  discharge  a  most  agreeable  duty  in  extending  our  hearty 
thanks  to  the  secretary-general  and  the  secretaries  Avho  have  relieved 
us  with  exemplary  zeal  and  admirable  precision  of  the  heavy  burden 
of  the  material  and  technical  work. 

The  tribunal  has  decided  to  adjourn  sine  die,  to  meet  again  to 
render  its  decision  within  the  limits  of  the  time  set  for  this  purpose 
by  the  protocol  of  Washington  of  May  7,  1903.  The  parties  will  be 
advised  in  good  time  of  the  date  on  which  the  final  award  will  be 
pronounced." 

At  12  noon  the  tribunal  adjourned. 

The  Hague,  November  13, 1903. 

N.  MOURAWIEPP, 

The  President. 

L.  H.  RUYSSENAERS, 

The  Secretary-General. 

ROELL, 

John  W.  Garrett, 

GRANVIIiLE, 

J.  DE  Berwick, 

The  Secretaries. 


[Translation.] 

La  Stance  est  ouverte  h.  10  heures  20. 

Le  secretaire  general  declare  que  Monsieur  Pierantoni  lui  a  remis 
Petat  des  frais  du  blocus  supportes  par  le  Gouvernement  italien,  d(mt 
il  a  fait  mention  hier  dans  sa  replique.  ^  Ces  frais  s'elSvent  a  lires 
497,159.89,  soit  environ  20,000  livres  sterling. 
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Le  president  donne  la  parole  a  Monsieur  Penfield  pour  repliquer 
au  noni  des  £tats-Unis. 

M.  Penfield  tennine  sa  repiique  a  11  heures  25. 

M.  de  Weckherlin  demande  et  obtient  la  permission  de  declarer  qu'il 
a  regu  un  telegramme  du  niinistre  des  affaires  etrangeres  h  Stock- 
holm confirmant  la  communication  faite  hier  par  Monsieur  Bowen 
relativement  aux  decisions  rendues  par  les  commissions  mixtes  de 
Caracas  a  I'egard  des  reclamations  de  la  Suede  et  de  la  Norv&ge.  II 
ajoute  qu'en  ce  qui  conceme  les  reclamations  hollandaises,  les  travaux 
des  commissions  mixtes  ne  sont  pas  encore  entierement  termines.. 

Le  president  donne  ensuite  la  parole  a  Monsieur  Paul  pour  repli- 
quer au  nom  du  Venezuela,  et  invite  I'orateur  k  eviter  toute  protesta- 
tion contre  les  decisions  des  commissions  mixtes  k  Caracas,  attendu 
que  ces  decisions  ne  rentrent  pas  dans  la  competence  du  tribunal. 

M.  Paul  acheve  sa  replique  k  11  heures  50. 

Le  secretaire-general  lit  la  decision  suivante  du  tribunal: 

Le  tribunal,  vu  Jes  d^larations  de  ravocat-consell  de  TBspagne  dans  sa  r^ 
pliQue  ot  les  indications  fournies  denB  le8  autix^s  m^'moires  et  plaidoiriefl  sur  la 
n<k*esHltC»  de  d^poser  au  proc^  lY*tat  ct»iui>let  des  creanees,  dOjk  recounues  par  les 
croniniisKions  mixtes  siegeant  &  Caracas,  et  en  vertu  des  articles  44  et  49  de  la 
convenrion  de  la  Ilaye ; 
Decide: 

Cos  ctats  pourront  6tre  transniis  par  les  parties,  qui  ne  I'ont  pas  encore  fait, 
au  RtH'rotaire-g^neral,  sans  aucun  cotnmentaire  ni  conclusions,  en  nombre  sufflsant 
dVxcuiplalres,  dans  le  cours  d*un  mois,  savoir  Jusqu'au  15  d^cembre  1903 
inclusivement 

Sir  Eobert  Finlay,  au  nom  de  tous  les  conseils,  adresse  des  remer- 
ciements  au  tribunal  pour  la  patience  et  Tattention  qu'il  a  bien  voulu 
accorder  k  chacun. 

Le  president  prononce  les  paroles  suivantes: 

"I-#e  moment  final  approche.  Nous  sommes  arrives  au  terme  du 
debat  oral  et  je  prononce  sa  cloture. 

"Avant  de  nous  separer,  laissez-moi,  messieurs,  exprimer  trfes  Cor- 
el iaiement,  au  nom  du  tribunal,  aux  representants  des  parties,  agents 
et  avocats-conseils,  toute  notre  gratitude  |X)ur  le  concours  pr^cieux 
et  infatigable  qu'ils  ne  nous  ont  pas  menage  dans  notre  marche  labo- 
rieuse  a  la  recherche  de  la  verite.  C'est  k  nous  maintenant  de  la  for- 
inuler  aussi  claire  et  complete  qu'il  est  possible  pour  les  moyens  bornes 
de  la  justice  humaine,  et  nous  y  apporterons  toutes  les  facultes,  toutes 
les  forces  de  notre  conscience  et  de  notre  raison.  Je  vous  remercie, 
messieurs,  en  plus,  de  la  parfaite  courtoisie  envers  le  tribunal,  dont 
vous  ne  vous  etes  jamais  departis  et  qui  est  restee  tou jours  digne  de  la 
gravity  de  ses  importantes  deliberations.  Elles  vont  prendre  fin, 
mais  leur  iK)rtee  immense  aura  creuse  un  sillon  profond  dans  le  ter- 
rain fertile  de  I'arbitrage  pacifique,  et  nous  esp^rons,  que,  pour  le 
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plus  grand  bicn  des  nations,  le  developpenient  et  reclosion  abondantc 
de  ces  germes  salutaires  ne  se  fcront  pas  attendre. 

Enfin,  je  m'acquitte  d'nn  devoir  des  plus  agreables  en  adressant  des 
remerciements  ehaleureux  a  monsieur  le  secretaire  general  et  k  mes- 
sieurs les  secretaires,  qui  nous  ont  allege  avec  un  devouement  exem- 
plaire  et  une  precision  admirable  du  lourd  fardeau  de  la  besogne 
materielle  et  technique. 

Le  tribunal  decide  de  s'ajourner  sine  die  pour  la  sentence  dans  les 
limites  du  delai  accorde  a  cet  effet  par  les  protocoles  de  Washington 
du  7  mai  1903.  Les  parties  seront  avisees  en  temps  utile  de  la  date, 
a  laquelle  I'arret  definitif  pourra  etre  prononce." 

La  seance  est  levee  a  midi. 


La  Haye,  le  13  novembre  1903. 


N.    MOURAWIEFF, 

Le  President. 

L.    H.    RUYSSENAERS, 

Le  Secretaire  General. 

ROELL, 

John  W.  Garrett, 

Granville, 

J.  DE  Berwick. 

Les  Secretaires. 


PROTOCOL  XIV— MEETING  OF  MONDAY,  FEBRUARY  aa,  1904. 

The  tribunal  met  at  11  a.  m.,  with  closed  doors,  all  the  arbitrators 
being  present. 

The  three  arbitrators  signed  the  final  award  of  the  tribunal,  which 
is  to  be  preserved  in  the  archives  of  the  International  Bureau  of  the 
Permanent  Court  of  Arbitration,  and  a  certified  copy  of  which  will  be 
handed  to  each  party  of  the  litigation. 

At  11.15  a.  m.  the  meeting  with  closed  doors  came  to  an  end  and 
was  immediately  followed  by  a  public  meeting. 

All  the  arbitrators  were  present,  and  also : 

Mr.  Charles  Cornez,  secretary  of  the  counsel  of  'the  Belgian 
Government; 

Mr.  Louis  Renault,  agent  of  the  French  Government; 

Mr.  Fromageot,  secretary  of  the  French  delegation ; 

His  Excellency  Mr.  de  Schloezer,  the  German  minister,  who  had 
been  appointed  to  represent  his  Government ; 

Mr.  Arthur  Larcom,  agent  of  the  British  Government; 

Mr.  Gregory,  secretary  of  the  British  delegation ; 

His  Excellency  Mr.  Emilio  Pardo,  minister  of  the  United  States  of 
Mexico,  agent  of  the  Mexican  Government; 
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Mr.  de  Weckherlin,  agent  of  the  Netherlands  and  of  the  Swedish 

and  Norwegian  Governments ; 

Mr.  Crommelin,  secretary  of  the  Netherlands  agent; 

Mr.  Jose  de  J.  Paul,  counsel  for  Venezuela. 

The  president  called  on  the  secretary-general  of  the  Tribunal  of 

Arbitration  to  read  the  award  of  the  tribunal,  which  is  as  follows: 

"  The  Tribunal  of  Arbitration,  constituted  in  virtue  of  the  proto- 
cols signed  at  Washington  on  May  7,  1903,  between  Germany,  Great 
Britain,  and  Italy  on  the  one  hand  and  Venezuela  on  the  other  hand ; 

Whereas  other  protocols  were  signed  to  the  same  effect  by  Belgium, 
France,  Mexico,  the  Netherlands,  Spain,  Sweden  and  Norway,  and 
the  United  States  of  America  oa  the  one  hand  and  Venezuela  on  the 
other  hand; 

Whereas  all  these  protocols  declare  the  agreement  of  all  the  con- 
tracting parties  with  reference  to  the  settlement  of  the  claims  against 
the  Venezuelan  Government; 

Whereas  certain  further  questions,  arising  out  of  the  action  of  the 
Governments  of  Germany,  Great  Britain,  and  Italy  concerning  the 
settlement  of  their  claims,  were  not  susceptible  of  solution  by  the 
ordinary  diplomatic  methods; 

Whereas  the  powers  interested  decided  to  solve  these  questions  by 
submitting  them  to  arbitration,  in  conformity  with  the  dispositions 
of  the  convention,  signed  at  The  Hague  on  July  29,  1899,  for  the 
pacific  settlement  of  international  disputes ; 

Whereas,  in  virtue  of  Article  III  of  the  protocols  of  Washington  of 
May  7, 1903,  His  Majesty  the  Emperor  of  Russia  was  rexfuested  by  all 
the  interested  powers  to  name  and  appoint  from  among  the  meinliers 
of  the  Permanent  Court  of  Arbitration  of  The  Hague  three  arbi- 
trators who  shall  form  the  Tribunal  of  Arbitration  charged  with  the 
solution  and  settlement  of  the  questions  which  shall  be  submitted  to 
it  in  virtue  of  the  above-named  protocols ; 

Whereas  none  of  the  arbitrators  thus  named  could  be  a  citizen  or 
subject  of  any  one  of  the  signatory  or  creditor  powers,  and  whereas 
the  tribunal  was  to  meet  at  The  Hague  on  September  1,  1903,  and 
render  its  award  within  a  term  of  six  months ; 

His  Majesty  the  Emperor  of  Russia,  conforming  to  the  request  of 
all  the  signatory  powers  of  the  above-named  protocols  of  Washington 
of  May  7,  1903,  graciously  named  as  arbitrator's  the  following  mem- 
bers of  the  Permanent  Court  of  Arbitration : 

His  Excellency  Mr.  N.  V.  Mourawieff,  secretary  of  state  of  His 
Majesty  the  Emperor  of  Russia,  actual  privy  councillor,  minister  of 
justice  and  procurator-general  of  the  Russian  Empire, 

His  Excellency  Mr.  H.  Lammasch,  professor  of  criminal  and  inter- 
national law  at  the  University  of  Vienna,  member  of  the  Upi^r 
House  of  the  Austrian  Parliament,  and 
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His  Excellency  Mr.  F.  de  Martens,  doctor  of  law,  privy  councillor, 
j)ermanent  member  of  the  council  of  the  Russian  ministry  of  foreign 
affairs,  member  of  the  "  Institut  de  France;  " 

Whereas  bv  unforeseen  curcumstances  the  Tribunal  of  Arbitration 
could  not  he  definitely  constituted  till  October  1,  1903,  the  arbitrators, 
at  their  first  meeting  on  that  day,  proceeding  in  conformity  with 
Article  XXXIV  of  the  convention  of  July  29,  1899,  to  the  nomina- 
tion of  the  president  of  the  tribunal,  elected  as  such  His  Excellency 
Mr.  Mourawieff,  minister  of  justice; 

And  whereas  in  virtue  of  the  protocols  of  Washington  of  May  7, 
1903,  the  above-named  arbitrators,  forming  the  legally  constituted 
Tribunal  of  Arbitration,  had  to  decide,  in  conformitj'  with  Article  I 
of  the  protocols  of  Washington  of  May  7,  1903,  the  following  points: 

The  question  as  to  whether  or  Dot  Germany,  Great  Britain,  and  Italy  are  entl- 
Ued  to  preferential  or  separate  treatment  in  the  payment  of  their  claims  against 
Venezuelat  and  its  decision  shall  be  final. 

Venezuela  having  agreed  to  set  aside  30  per  cent  of  the  customs  revenues  of 
La  Guayni  and  Puerto  Cal^ello  for  the  payment  of  the  claims  of  all  nations 
against  Venezuela,  the  tribunal  at  The  Hague  shall  decide  how  the  said  revenues 
shall  be  divided  between  the  bloclvadiug  powers  on  the  one  hand  and  the  other 
creditor  powers  on  the  other  hand,  and  its  decision  shall  be  flnal. 

If  preferential  or  separate  treatment  Is  not  given  to  the  blocliading  |X)wers, 
the  tribunal  shall  decide  how  the  said  revenue  shall  be  distributed  among  all  the 
creditor  powers,  and  the  parties  hereto  agree  that  the  tribunal,  In  that  case,  shall 
consider,  in  connection  with  the  payment  of  the  claims  out  of  the  30  per  cent, 
any  preference  or  pledges  of  revenues  enjoyed  by  any  of  the  creditor  powere,  and 
shall  accordingly  decide  the  question  of  distribution,  so  that  no  power  shall 
obtain  preferential  treatment,  and  its  decision  shall  be  final. 

Whereas  the  above-named  arbitrators,  having  examined  with  im- 
partiality and  care  all  the  docim^ents  and  acts  presented  to  the  Tribu- 
nal of  Arbitration  by  the  agents  of  the  powers  interested  in  this 
litigation,  and  having  listened  with  the  greatest  attention  to  the  oral 
pleadings  delivered  before  the  tribunal  by  the  agents  and  counsel  of 
the  parties  to  the  litigation ; 

Whereas  the  tribunal,  in  its  examination  of  the  present  litigation, 
had  to  be  guided  by  the  principles  of  international  law  and  the  max- 
ims of  justice; 

Whereas  the  various  proctocols  signed  at  Washington  since  Febru- 
ary 13,  1903,  and  particularly  the  proctocols  of  May  7,  1903,  the 
obligatory  force  of  which  is  beyond  all  doubt,  form  the  legal  basis 
for  the  arbitral  award; 

Whereas  the  tribimal  has  no  competence  at  all  either  to  contevst  the 
jurisdiction  of  the  mixed  commissions  of  arbitration  established  at 
Caracas,  nor  to  judge  their  action ; 

Whereas  the  tribunal  considers  itself  absolutely  incompetent  to 
give  a  decision  as  to  the  character  or  the  nature  of  the  military 
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operations  undertaken  by  Germany,  Great  Britain,  and  Italy  against 
Venezuela ; 

Whereas  also  the  Tribunal  of  Arbitration  was  not  called  upon  to 
decide  whether  the  three  blockading  powers  had  exhaused  all  pacific 
methods  in  their  dispute  with  Venezuela  in  order  to  prevent  the 
employment  of  force; 

And  it  can  only  state  the  fact  that  since  1901  the  Government  of 
Venezuela  categorically  refused  to  submit  its  dispute  with  Germany 
and  Great  Britain  to  arbitration,  which  was  proposed  several  times 
and  especially  by  the  note  of  the  German  Government  of  July  16, 
1901. 

Whereas  after  the  war  between  Germany,  Great  Britain,  and  Italy 
on  the  one  hand  and  Venezuela  on  the  other  hand  no  formal  treaty  of 
peace  was  concluded  between  the  belligerent  powers; 

TNTiereas  the  portocols  signed  at  Washington  on  February  13, 1903, 
had  not  settled  all  the  questions  in  dispute  between  the  belligerent 
parties,  leaving  open  in  particular  the  question  of  the  distribution 
of  the  receipts  of  the  customs  of  La  Guaira  and  Puerto  Cabello; 

Whereas  the  belligerent  powers,  in  submitting  the  question  of  pref- 
erential treatment  in  the  matter  of  these  receipts  to  the  judgment  of 
the  Tribunal  of  Arbitration,  agreed  that  the  arbitral  award  should 
serve  to  fill  up  this  void  and  to  insure  the  definite  reestablishment  of 
peace  between  them; 

Whereas,  on  the  'other  hand,  the  warlike  operations  of  the  three 
great  European  powers  against  Venezuela  ceased  before  they  had 
received  satisfaction  on  all  their  claims,  and,  on  the  other  hand,  the 
question  of  preferential  treatment  was  submitted  to  arbitration,  the 
tribunal  must  recognize  in  these  facts  previous  evidence  in  favor  of 
the  gi*eat  principle  of  arbitration  in  all  phases  of  international 
disputes; 

Whereas  the  blockading  powers,  in  admitting  the  adhesion  to  the 
stipulations  of  the  protocols  of  February  13, 1903,  of  the  other  powers 
which  had  claims  against  Venezuela,  could  evidently  not  have  the 
intention  of  renouncing  either  their  acquired  rights  or  their  actual 
privileged  position ; 

Whereas  the  Government  of  Venezuela  in  the  protocols  of  Febru- 
ary 13, 1903  (Article  I),  itself  recognizes  "  in  principle  the  justice  of 
the  claims  "  presented  to  it  by  the  Governments  of  Germany,  Great 
Britain,  and  Italy; 

While  in  the  protocol  signed  between  Venezuela  and  the  so-called 
neutral  or  pacific  powers  the  justice  of  the  claims  of  these  latter  was 
not  recognized  in  principle; 

Whereas  the  Government  of  Venezuela  until  the  end  of  January, 
1903,  in  no  way  protested  against  the  pretention  of  the  blockading 
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powers  to  insist  on  special  securities  for  the  settlement  of  their 
claims; 

Whereas  Venezuela  itself  during  the  diplomatic  negotiations 
always  made  a  formal  distinction  between  '^  the  allied  powers  "  and 
"  the  neutral  or  pacific  powers  ;** 

Whereas  the  neutral  powers,  who  now  claim  before  the  Tribunal  of 
Arbitration  equality  in  the  distribution  of  the  30  per  cent  of  the 
customs  receipts  of  La  Guaira  and  Puerto  Cabello,  did  not  protest 
against  the  pretensions  of  the  blockading  powers  to  a  preferential 
treatment  either  at  the  moment  of  the  cessation  of  the  war  against 
Venezuela  or  immediately  after  the  signature  of  the  protocols  of 
February  13, 1903 ; 

Whereas  it  appears  from  the  negotiations,  which  resulted  in  the 
signature  of  the  protocols  of  February  13  and  May  7,  1903,  that  the 
German  and  British  Governments  constantly  insisted  on  their  being 
given  guaranties  for  "  a  sufficient  and  punctual  discharge  of  the  obli- 
gations "  (British  memorandum  of  December  23, 1902,  conmiunicated 
to  the  Government  of  the  United  States  of  America) ; 

Whereas  the  plenipotentiary  of  the  Government  of  Venezuela 
accepted  this  reservation  on  the  part  of  the  allied  powers  without  the 
least  protest; 

Whereas  the  Government  of  Venezuela  engaged,  with  respect  to  the 
allied  powers  alone,  to  offer  special  guaranties  for  the  accomplishment 
of  its  engagements ; 

Whereas  the  good  faith  which  ought  to  govern  international  rela- 
tions imposes  the  duty  of  stating  that  the  words  "  all  claims  "  used  by 
the  representative  of  the  Government  of  Venezuela  in  his  conferences 
with  the  representatives  of  the  allied  powers  (Statement  left  in  the 
hands  of  Sir  Michael  Herbert  by  Mr.  H.  Bowen,  of  January  23, 
1903),  could  only  mean  the  claims  of  these  latter  and  could  only  refer 
to  them ; 

Whereas  the  neutral  powers,  having  taken  no  part  in  the  warlike 
operations  against  Venezuela,  could  in  some  respects  profit  by  the 
circumstances  created  by  those  operations,  but  without  acquiring  any 
new  rights ; 

Whereas  the  rights  acquired  by  the  neutral  or  pacific  powers  with 
regard  to  Venezuela  remain  in  the  future  absolutely  intact  and  guar- 
anteed by  respective  international  arrangements; 

Whereas  in  virtue  of  Article  V  of  the  protocols  of  May  7,  1903, 
signed  at  Washington,  the  tribunal  "  shall  also  decide,  subject  to  the 
general  provisions  laid  down  in  Article  LVII  of  the  International 
Convention  of  July  29,  1899,  how,  when,  and  by  whom  the  costs  of 
this  arbitration  shall  be  paid;  " 

8.  Doc.  119, 58-3 7 
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For  these  reasons,  the  Tribunal  of  Arbitration  decides  and  pro- 
nounces unanimously  that: 

(1)  Germany,  Great  Britain,  and  Italy  have  a  right  to  preferen- 
tial treatment  for  the  payment  of  their  claims  against  Venezuela; 

(2)  Venezuela  having  consented  to  put  aside  30  per  cent  of  the 
revenues  of  the  customs  of  La  Guaira  and  Puerto  Cabello  for  the 
payment  of  the  claims  of  all  nations  against  Venezuela,  the  three 
above-named  powers  have  a  right  to  preference  in  the  payment  of 
their  claims  by  means  of  these  30  per  cent  of  the  receipts  of  the  two 
Venezuelan  ports  above  mentioned ; 

(3)  Each  party  to  the  litigation  shall  bear  its  own  costs  and  an 
equal  share  of  th^  costs  of  the  tribunal. 

The  Government  of  the  United  States  of  America  is  charged  with 
seeing  to  the  execution  of  this  latter  clause  within  a  term  of  three 
months. 

Done  at  The  Hague,  in  the  Permanent  Court  of  Arbitration,  Feb- 
ruary 22, 1904. 

(Signed)  N.  Mourawibfp. 

(Signed)  H.  Lammasch. 

(Signed)  Martens.^' 

The  president  then  spoke  as  follows : 

"  The  Tribunal  of  Arbitration,  instituted  by  agreement  of  the  pow- 
ers to  settle  the  principal  judicial  question  which  arose  out  of  the 
Venezuelan  dispute,  has  concluded  its  mission.  The  official  copies 
of  the  award,  which  has  just  been  pronounced,  will  be  delivered  to- 
day by  the  intermediary  of  the  secretary-general  to  the  representa- 
tives of  the  parties  to  the  litigation.  This  award,  duly  notified,  is,  by 
the  terms  of  article  1  of  the  protocols  signed  at  Washington  May  7, 
1903,  and  of  article  54  of  the  convention  of  July  29,  1899,  final  and 
beyond  appeal. 

"  The  conscience  of  the  arbitrators,  who  have  delivered  the  award, 
was  sufficiently  enlightened  by  a  thorough  examination  of  the  case, 
and  they  have  given  their  decision  after  mature  reflection,  with  com- 
plete impartiality  and  independence.  Their  unanimous  and  carefully 
elaborated  decision  is,  like  every  hiiman  action,  susceptible  of  adverse 
criticism,  but,  as  a  judicial  thing  finally  decided,  it  is  beyond,  if  not 
above,  opposition  and  resistance.  International  justice  has  spoken — 
one  can  only  bow  before  its  decree. 

"  Obviously,  it  is  neither  the  time  nor  the  place  for  politics  and  we 
will  not  treat  of  politics,  but  may  I  say  only  a  few  words  before  clos- 
ing this  grand  manifestation  of  the  conciliatory  spirit  of  nations,  and 
give  expression  to  a  few  personal  considerations  on  the  subject  of 
recent  events,  which  have,  alas,  so  unfavorably  changed  the  circum- 
stances under  which  we  first  met  within  these  hospitable  walls.    We 
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began  our  labors  in  the  midst  of  a  more  or  less  peaceful  situation ;  we 
finish  our  task  to  the  sinister  sound  of  arms.  Thus  it  is  willed  by  the 
implacable  law  of  history,  or  rather  by  the  flagrant  imperfection  of 
the  conditions  which  confine  human  nature,  too  often  hindered  in  its 
laborious  progress  toward  light  and  right.  We  aspire  to  peace  with 
all  the  strength  of  our  soul,  and  labor  for  it  assiduously  with  convic- 
tion and  fervor — and,  nevertheless,  we  are  not  safe  from  a  hostile 
challenge,  from  an  unexpected  attack.  We  sincerely  desire  the  main- 
tenance of  peace — ^and  we  are  forced  to  accept  courageously  a  war  of 
legitimate  self-defense  in  the  name  of  the  honor  and  dignity  of  our 
country.  In  this  painful  conflict  of  heart  and  duty  there  remains  one 
supreme  consolation — warm  and  absolute  faith  in  the  just  Providence 
of  peoples  and  of  battles,  who  will  know  how  to  distinguish  between 
valid  right  and  ambitious  pretensions,  between  calm  resolution  and 
immovable  constancy  on  the  one  hand  and  warlike  zeal  and  passionate 
ardor  on  the  other.  But  when  the  tempest,  which  throws  the  two 
currents,  European  and  Asiatic,  into  such  violent  collision,  shall  at 
last  have  passed — and  evwything  passes  in  this  world — then,  we 
religiously  believe  the  thick  clouds  which  have  darkened  our  horizon 
'will  be  scattered  and  a  restoring  calm  will  appear  again  and  make  the 
benefits — ^a  moment  forgotten — of  peaceful  development  shine  more 
brilliantly  than  ever.  The  Hague  Arbitration,  created  by  such  gener- 
ous wisdom,  remains  what  it  is — ^a  rampart  of  justice,  of  truth,  and  of 
reason,  a  sublime  hope  of  a  better  future. 

"I  declare  the  present  last  meeting  closed  and  the  Tribimal  of  Arbi- 
tration formally  dissolved." 

The  sitting  of  the  tribunal  was  closed  at  12  noon. 

The  Hague,  February  22, 1904. 

N.  MOURAWIBFP, 

The  President, 

L.  H.  RUYSSENAERS, 

The  Secretary-General. 

RoELL, 

Granville, 

The  Secretaries. 


[French  text] 

Le  tribunal  s'est  r^uiii  ii  11  heures  du  matin  ii  portes  closes,  tous  les 
arbitres  6tant  presents. 

Les  trois  arbitres  ont  sign6  la  sentence  definitive  du  tribunal  qui 
est  destinee  &  etre  depos^e  dans  les  archives  du  Bureau  International 
de  la  Cour  Permanente  d'Arbitrage  et  dont  une  copie  certifiee  con- 
forme  sera  remise  &  chaque  partie  en  litige. 

A  11^  heures  la  stance  &  portes  closes  a  pris  fin  et  a  6t6  immediate- 
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ment  suivie  d'une  seance  publique,  tous  les  arbitres  6tant  presents, 
ainsi  que: 

Son  Excellence  Monsieur  de  Schlozer,  ministre  d'Allemagne,  qui 
avait  6te  design^  pour  representer  son  Gou vernement ; 

Monsieur  Charles  Cornez,  secretaire  de  Favocat  oonseil  du  Gou- 
vernement  beige; 

Son  Excellence  Monsieur  Emilio  Pardo,  ministre  des  Etats-Unis 
Mexicains,  agent  du  Gouvernement  mexicain; 

Monsieur  Louis  Benalt,  agent  du  Gouvernement  frangaise; 

Mon^eur  Fromageot,  secretaire  de  la  delegation  francaise; 

Monsieur  Arthur  Larcom,  agent  du  Gouvernement  britannique; 

Monsieur  Gregory,  secretaire  de  la  delegation  britannique; 

Monsieur  de  Weckfaerlin,  agent  des  Gouvernement  des  Pays-Bas 
et  de  Sukle  et  Norv^; 

Monsieur  Crommelin,  secretaire  de  I'agent  des  Pays-Bas; 

Monsieur  Jose  de  J.  Paul  conseil  du  Gouvernement  ven^zu^lien. 

Le  prudent  donne  la  parole  au  secretaire  general  du  tribunal 
d'arbitrage  pour  lire  la  sentence  arbitrale,  dont  voici  la  teneur: 

Le  tribunal  d'arbitrage,  constitu6  en  vertu  des  protocoles,  sign6s 
h,  Washington,  le  7  mai  1903,  entre  PAUemagne,  la  Grande-Bretagne 
et  I'ltalie  d\me  part,  et  le  Venezuela  d'autre  part; 

Consid^rant  que  d'autdes  protocoles  ont  ete  signes  h  cet  effet  entre 
la  Belgique,  I'Espagne,  les  Etats-Unis  d'Amerique,  la  France,  le 
Mexique,  les  Pays-Bas,  la  SaiMe  et  Norv^  d'une  part,  et  le  Ven6- 
zu61a  d'autre  part; 

Consi^rant  que  tous  ces  actes  constatent  Paccord  de  toutes  les 
parties  contractantes  relativement  au  rfeglement  des  reclamations 
contre  le  gouvernement  ven6zuelien ; 

Consid^rant  que  diverses  autres  questions,  resultant  de  Paction  des 
gouvemements  d'Allemagne,  de  Grande-Bretagne  et  d'ltalie  concer- 
nant  le  r^glement  des  reclamations,  n'etaient  pas  susceptibles  d'une 
solution  par  la  voie  diplomatique  ordinaire ; 

Consid£rant  que  les  puissances  interess6es  ont  d6cid6  de  r^udre 
ces  questions  en  les  soumettant  k  Parbitrage,  conf  ormement  aux  dispo- 
sitions de  la  convention,  signee  k  La  Have  le  29  juillet  1899,  pour  le 
r^glement  pacifiques  des  conflits  internationaux ; 

Consid£rant  qu'en  vertu  de  Particle  III  des  protocoles  de  Wash- 
ington du  7  mai  1903,  Sa  Majeste  PEmpereur  de  Russie  a  6te  invite 
par  toutes  les  puissances  interessees  k  designer  parmi  les  membres  de  la 
Cour  perman^ite  d'arbitrage  de  La  Haye  trois  arbitres,  qui  formeront 
le  tribunal  d'arbitrage  charg6  de  r^udre  et  de  r^ler  les  questions 
qui  lui  seront  soumises  en  vertu  des  protocoles  susmentionn^; 

Attendu  qu'aucun  des  arbitres  ainsi  d6sign6s  ne  pourrait  Sire 
citoyen  ou  sujet  de  Pune  quelconque  des  puissances  signataires  ou 
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CT&ncieres,  et  que  le  tribunal  devrait  se  rfunir  k  La  Haye  le  1" 
septembre  1903  et  rendre  sa  sentence  dans  le  d£lai  de  six  mois; 

Sa  Majest6  FEmpereur  de  Russie,  en  se  rendant  au  d6sir  de  toutes 
les  puissances  signataires  des  protocoles  susmentionn^s  de  Washington 
du  7  mai  1903,  a  daigne  nommer  comme  arbitres  les  membres  suivants 
de  la  cour  permanente  d'arbitrage  k  La  Haye: 

Son  Excellence  Monsieur  N.  V.  Mourawieff,  secretaire  d'etat  de 
Sa  Majest6  I'Empereur  d^  Russie,  conseiller  priv6  actuel,  ministre  de 
la  justice  et  procureur-general  de  I'Empire  de  Russie; 

Monsieur  H.  Lammasch,  professeur  de  droit  penal  et  de  droit  inter- 
national h  rUniversite  de  Vienne,  membre  le  la  chambre  des  seigneurs 
du  parlement  autrichien,  et 

Son  Excellence  Monsieur  F.  de  Martens,  docteur  en  droit,  con- 
seiller prive,  membre  permanent  du  conseil  du  ministfere  des  affaires 
6trang&res  de  Russie,  membre  le  PInstitut  de  France ; 

Attendu  que  par  des  circonstances  impr6vues  le  tribunal  d'arbitrage 
ne  put  etre  constitu6  definitivement  que  le  1*'  octobre  1903,  les  arbitres, 
dans  leur  premiere  reunion  du  meme  jour,  en  proc6dant  conform^- 
ment  k  P Article  XXXIV  de  la  convention  du  29  juillet  1899,  k  la 
nomination  du  president  du  tribunal,  ont  elu  comme  tel  Son  Excel- 
lence Monsieur  Mourawieff,  ministre  de  la  justice; 

Et  attendu  qu'en  vertu  des  protocoles  de  Washington  du  7  mai 
1903,  les  susmentionn6s  arbitres,  r^unis  en  tribunal  d'arbitrage,  lega- 
lement  constitu^,  devaient  decider,  conform^ment  k  I'Article  I  des 
protocoles  de  Washington  du  7  mai  1903,  ce  qui  suit: 

La  question  de  savolr,  si  rAUemagne,  la  Grande-Bretagne  et  Tltalle  ont,  ou 
n'ont  pas,  droit  k  un  trnltement  prCf6rentiel  ou  s^parg  pour  le  paiement  de  leurs 
reclamations  contre  le  V to^zu^la  et  la  trancher  sans  appel ; 

Le  Ytoteni^Ia  ayant  consent!  ft  mettre  de  c0t6  30  pour  cent  dn  revenu  des 
donanes  de  La  Gnayra  et  de  Puerto  Cabello  pour  le  paiement  des  r^l.'unations 
de  toutes  les  nations  contre  le  V^n^n^la,  le  tribunal  de  La  Haye  d^cidera  com- 
ment ces  recettes  seront  r^parties  entre  les  puissances  qui  out  effectu(^  le  blocud 
d'une  part,  et  les  autres  puissances  cr^anci^res  d'aiitre  part,  et  sa  d^cison  sera 
sans  appel. 

Si  un  traitement  pr^f^rentiel  ou  s^par^  n'est  pas  accord^  aux  puissances 
bloqunntes,  le  tribunal  d6cidera  comment  les  susdits  revenus  seront  r^partis 
entre  toutes  les  puissances  cr^anci^res;  et  les  parties  conviennent  que,  dans  ce 
eas,  le  tribunal  prendra  en  consideration,  par  rupport  aux  palements,  &  effectuer 
an  moyen  de  30  pour  cent  tout  droit  de  pr^f^rence  ou  de  gage  snr  les  revenus 
dont  serait  titulaire  Tune  quelconque  des  puissances  cr^ancldres,  et  le  tribunal 
tranehera  en  cons^uence  la  question  de  repartition  de  facon  qu'aucnne  puis- 
sance ne  Joulsse  d'un  traitement  preferentiel,  et  sa  decision  sera  sans  appel. 

Attendu  que  les  susmentionnfe  arbitres,  ayant  examine  avec  im- 
partiality et  soin  tons  les  documents  et  actes,  presentes  au  tribunal 
dWbitrage  par  les  agents  des  puissance  int^ressees  dans  ce  litige,  et 
ayant  entendu  avec  la  plus  grande  attention  les  plaidoiries  orales,  pro- 
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noncees  devant  le  tribunal,  par  les  agents  et  oonseils  des  parties  en 
litige; 

Considerant  que  le  tribunal,  en  examinant  le  present  litige  devait 
se  regler  d'apres  les  principes  du  droit  international  et  les  notions  de 
Ja  justice; 

Considerant  que  les  difFerents  protoooles  signSs  k  Washington  de- 
puis  le  13  fevrier  1903  et  particulierement  les  protocoles  du  7  mai 
1903,  dont  la  force  obligatoire  ne  saurait  etre  mise  en  doute,  forment 
la  base  legale  de  la  sentence  arbitrale; 

Considerant  que  le  tribunal  d'arbitrage  n'est  nuUement  compe- 
tent ni  pour  contester  la  juridiction  des  commissions  mixtes  arbitra- 
les,  etablies  k  Caracas,  ni  pour  juger  leur  action; 

Considerant  que  le  tribunal  ne  se  reconnait  absolument  aucune 
competence  pour  porter  un  jugement  sur  le  caractere  ou  la  nature  des 
operations  militaires  entreprises  par  I'Allemagne,  la  Grande-Bre- 
tagne  et  I'ltalie  contre  le  Vfenezu61a; 

Considerant  que  le  tribunal  d'arbitrage  n'6tait  non  plus  appele  k 
decider  si  les  trois  puissances  bloquantes  avaient  epuise  dans  leur 
conflit  avec  le  Venezuela  tons  les  moyens  pacifiques,  afin  de  prevenir 
I'emploi  de  la  force. 

Qu'il  pent  seulement  constater  le  fait  que  depuis  1901  le  gouveme- 
ment  du  Venezuela  refusait  categoriquement  de  soumettre  son  conflit 
avec  I'Allemagne  et  la  Grande-Bretagne  a  I'arbitrage,  propose  k  plu- 
sieurs  reprises  et  tout  specialement  par  la  note  du '  gouvernement 
allemand  du  16  juillet  1901, 

Considerant  qu'apres  la  guerre  entre  I'Allemagne,  la  Grande- 
Bretagne  et  I'ltalie  d'une  part,  et  le  Venezuela  d'autre  part,  aucun 
traite  formel  de  praix  ne  f ut  conclu  entre  les  puissance  belligerantes ; 

Considerant  que  les  protocoles,  signes  k  Washington  le  13  fevrier 
1903,  n'avaient  point  regie  toutes  les  questions  en  litige  entre  les 
parties  belligerantes,  en  laissant  particuliferement  ouverte  la  question 
de  la  repartition  des  recettes  des  douanes  de  La  Guayra  et  de  Puerto 
Cabello ; 

Considerant  que  les  puissances  belligerantes,  en  soumettant  la 
question  du  traitement  preferentiel  par  rapport  k  ces  recettes  au 
jugement  du  tribunal  d'arbitrage,  sont  tombees  d'accord  que  la 
sentence  arbitrale  doit  servir  a  completer  cette  lacune  et  k  assurer  le 
retablissement  definitif  de  la  paix  entre  elles. 

Considerant  d'une  part  que  les  operations  de  guerre  des  trois 
grandes  puissances  europeennes  contre  le  Venezuela  ont  cesse  avant 
qu'elles  eussent  regu  satisfaction  sur  toutes  leurs  reclamations,  et 
d'autre  part,  que  la  question  du  traitement  preferentiel  a  ete  soumise 
k  I'arbitrage,  le  tribunal  doit  reconnattre  dans  ces  faits  un  temoignage 
precieux  en  faveur  du  grand  principe  de  I'arbitrage  dans  toutes  les 
phases  des  conflits  internationaux; 
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Considerant  que  les  puissances  bloquantes,  en  admettant  Padhfeion 
anx  stipulations  des  protocoles  du  13  fevrier  1903  des  autres  Puis- 
sances ayant  des  reclamations  k  regard  du  V6n6zu£la,  ne  pouvaient 
Svidemment  avoir  Pintention  de  renonoer  ni  a  leurs  droits  acquis,  ni  h 
leur  position  privilegiee  de  fait; 

Considerant  que  le  gouvemement  du  Venezuela  dans  les  protocoles 
du  13  fevrier  (Article  I)  reconnait  lui-meme  "en  principe  le  bien- 
fonde  des  rediunations,"  pr6sent6es  centre  lui  par  les  gouvemements 
d'AUemagne,  de  Grande-Bretagne  et  d'ltalie; 

Tandis  que  dans  les  protocoles,  signes  entre  le  Venezuela  et  les  puis- 
sances dites  neutres  ou  pacifiques,  le  bien-fonde  des  reclamations  de 
ces  demieres  n'a  point  6te  reconnu  en  principe ; 

Considerant  que  le  gouvemement  du  Ven^zu^la  jusqu^it  la  fin  de 
Janvier  1903  ne  protestait  nuUement  centre  la  pretention  des  puis- 
sances bloquantes  d'exiger  des  gages  speciaux  pour  le  r^glement  de 
leurs  reclamations ; 

Considerant  que  le  Venezuela  lui-meme  faisait  toujours  durant  les 
negociations  diplomatiques  une  distinction  formelle  entre  "  les  puis- 
sances alliees  "  et "  les  puissances  neutres  ou  pacifiques ;  " 

Considerant  que  les  puissances  neutres,  qui  reclament  actuelle- 
ment  devant  le  tribunal  d'arbitrage  I'egalite  dans  la  repartition 
de  30  pour  cent  des  recettes  des  douanes  de  La  Guayra  et  de  Puerto 
Cabello,  n'ont  pas  proteste  contre  la  pretention  des  puissances 
bloquantes  k  un  traitement  preferentiel,  ni  au  moment  de  la  cessa- 
tion de  la  guerre  contre  le  Ven6znela,  ni  immediatement  apres  la 
signature  des  protocoles  du  13  fevrier  1903; 

Considerant  qu'il  resulte  des  negociations  diplomatiques,  ayant 
abouti  k  la  signature  des  protocoles  du  13  fevrier  et  7  mai  1903,  que 
les  gouvemements  AUemand  et  Britannique  insistaient  constamment 
sur  ce  qu'il  leur  soit  donn6  des  garanties  pour  "a  sufficient  and 
punctual  discharge  of  the  obligations"  (Memorandum  britannique 
du  23  decembre  1902,  communique  au  gouvemement  des  Etats-Unis 
d'Am6rique) ; 

Considerant  que  le  plenipotentiaire  du  gouvemement  du  Vene- 
zuela accepta  ces  reserves  de  la  part  des  puissances  alliees  sans  la 
moindre  protestation; 

Considerant  que  le  gouvemement  du  Venezuela  ne  s'engagea, 
qu'lt  regard  des  puissances  alliees,  k  offrir  des  garanties  speciales 
pour  I'accomplissement  des  engagements  pris  par  lui; 

Considerant  que  la  bonne  foi  qui  doit  regir  les  relations  Interna- 
tionales impose  le  devoir  de  constater  que  les  mots  "all  claims" 
employes  par  le  representant  du  Gouvemement  du  Venezuela  dans 
ses  pourparlers  avec  les  represent  ants  des  puissances  alliees  (State- 
ment left  in  the  hands  of  Sir  Michael  H.  Herbert  by  Mr.  H.  Bowen 
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of  23  January  1903),  ne  pouvaient  viser  que  les  reclamations  de  ces 
demiferes  et  ne  pouvaient  se  rapporter  qu'a  celles-ci ; 

Considerant  que  les  puissances  neutres,  n'ayant  pris  aucune  part 
aux  operations  de  guerre  contre  le  Venezuela,  pourraient  sous  quelque 
rapport  profiler  des  circonstances  creees  par  ces  operations,  sans 
toutef ois  acquerir  des  droits  nouveaux ; 

Considerant  que  les  droits  acquis  des  puissances  neutres  ou  paci- 
fiques  a  I'egard  du  Venezuela  restent  a  I'avenir  absolument  intacts  et 
garantis  par  des  arrangements  internationaux  respectifs; 

Considerant  qu'en  vertu  de  I'Article  V  des  protocoles  du  7  mai  1903, 
sign6s  k  Washington,  le  tribunal  "decidcra  aussi,  suivant  la  dispo- 
sition gen6rale,  formulae  par  I'Article  LVII  de  la  convention  Inter- 
nationale du  29  juillet  1899,  conmient,  quand  et  par  qui  les  frais  du 
present  arbitrage  seront  paves." 

Par  ces  motifs,  le  tribunal  d'arbitrage  decide  et  prononce  k  I'unani- 
mit6  ce  qui  suit : 

1.  L'Allemagne,  la  Grande-Bretagne  et  I'ltalie  ont  droit  k  un 
traitement  preferentiel  pour  le  paienient  de  leurs  reclamations  contre 
le  Venezuela ; 

2.  Le  Venezuela  ayant  consenti  k  mettre  de  c6t6  30  pour  cent  du 
revenu  des  douanes  de  La  Guayra  et  de  Puerto  Cabello  pour  le 
paiement  des  reclamations  de  toutes  les  nations  contre  le  Venezuela, 
les  trois  puissances  sus-mentionnees  ont  un  droit  de  preference  au 
paiement  de  leurs  reclamations  au  moyen  de  ces  30  pour  cent  des 
recettes  des  deux  ports  venezu61iens  sus-indiqu&; 

3.  Chaque  partie  en  litige  supporte  ses  propres  frais  et  une  part 
egale  des  frais  tribunal. 

Le  gouvemement  des  Etats-Unis  d'Amerique  est  charge  de  veiller 

a  I'execution  de  cette  derniere  dispositions  dans  le  delai  de  trois  mois. 

Fait  a  la  Haye,  dans.  I'hotel  de  la  cour  permanente  d'arbitage,  le 

22  fevrier  1904. 

(Signe)  N.  Mourawiefp. 

(Signe)  H.  Lammasch. 

(Signe)  Martens. 

Le  president  prononce  ensuite  I'allocution  suivante : 

"  Le  tribunal  d'arbitrage,  institue  par  I'accord  des  puissances  pour 
regler  la  principale  question  juridique,  issue  du  diflferend  v6nezuelien, 
a  termine  sa  mission.  I^es  copies  officielles  de  la  sentence  qui  vient 
d'etre  proclamfe,  seront  delivrees  des  aujourd'hui  par  les  soins  du 
secret ariat-g6n6ral  aux  representants  des  parties  en  litige.  Dement 
notifie,  cette  sentence,  aux  termes  de  Particle  1  des  protocoles  signes  k 
Washington  le  7  mai  1903,  et  de  Particle  54  de  la  convention  du 
29  juillet  1899  est  definitive  et  sans  appel. 

"  La  conscience  des  arbitres  qui  ont  rendu  la  sentence,  a  6t6  suffi- 
samnient  eclairee  par  un  examen  approfondi  de  la  cause,  et  ils  se  sent 
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prononcfe,  apris  mure  reflexion,  en  pleine  impartiality  et  indfipen- 
dance.  Leur  decision  unanime,  soigneusement  motiv^e,  est  suscepti- 
ble, comme  chaque  oeuvre  de  ITiomme,  d'appr&iations  critiques,  mais 
comme  chose  jugee,  elle  se  trouve  en  dehors,  sinon  au-dessus  des  oppo- 
sitions et  des  recours.  La  justice  internationale  a  parl6 — il  n'y  a  qa^i 
s'incliner  devant  son  arret. 

"  Evidemment  ce  n'est  ni  le  lieu,  ni  1^  moment  de  f aire  de  la  politique 
et  nous  n'en  ferons  pas,  mais  qu'il  me  soit  permis  de  dire  quelques 
mots  encore  avant  de  conclure  cette  belle  manifestation  de  I'esprit 
conciliant  des  Etats,  d'enoncer  quelques  considerations  personnelles 
d'actualit^  recente,  helas,  si  d6favorablement  modifiee  depuis  notre 
premi&re  reunion  dans  oes  murs  hospitaliers.  Nous  avons  commence 
nos  labeurs  au  milieu  d'une  situation  plus  ou  moins  paisible;  nous 
achevons  notre  tache  au  bruit  sinistre  des  armes.  Ainsi  le  veut  la  loi 
implacable  de  I'histoire,  ou  plutot,  I'imperfection  flagrante  des  condi- 
tions, qui  enserrent  la  nature  humaine,  trop  souvent  entrav^e  dans  sa 
mardie  penible  vers  la  lumi^re  et  le  bien.  On  aspire  k  la  paix  de 
toutes  les  forces  de  son  ame,  on  y  travaille  assidument,  avec  convic- 
tion et  ferveur,  et,  neanmoins,  on  n'est  pas  k  I'abri  d'une  provocation 
hostile,  d'une  attaque  inattendue.  On  veut  sincerement  la  conserva- 
tion de  la  paix,  et  on  est  oblig^  d'accepter  courageusement  une 
guerre  de  legitime  defense  au  nom  de  I'honneur  et  de  la  dignity  de  la 
patrie.  Dans  ce  conflit  douloureux  du  coeur  et  du  devoir  il  reste  ime 
consolation  supreme:  la  foi  chaleureuse  et  absolue  en  la  juste  Provi- 
dence des  peuples  et  des  batailles,  qui  saura  distinguer  entre  le  bon 
droit  et  les  pretentions  ambitieuses,  entre  la  r&olution  tranquille,  la 
fermet6  in^branlable,  et  I'elan  belliqueux,  I'ardeur  passionnee.  Mais 
quand  la  tempete,  mettant  aux  prises  sanglantes  du  corps  k  corps  les 
deux  courants,  europeen  et  asiatique,  aura  enfln  passS — tout  passe 
ici-bas ! — alors,  nous  y  croyons  religieusement,  alors  se  dissiperont  les 
nauges  6pais,  qui  ont  assombri  notre  horizon,  et  renaitre  le  calme 
reparateur,  faisant  briller  avec  plus  d'eclat  les  bienfaits  un  instant 
meconnus  du  developpement  paciflque.  L'arbitrage  de  La  Haye,  crW 
par  la  sagesse  genereuse,  demeure  ce  qu'il  est — ^un  rempart  de  la  jus- 
tice, de  la  verite  et  de  la  raison,  une  esperance  sublime  d'un  meilleur 
avenir.  Je  declare  la  cloture  de  la  presente  demi^re  seance  et  la 
dislocation  r^gulifere  du  tribunal  arbitral." 

La  seance  est  levee  a  midi. 

La  Haye,  le  22  fevrier  1904. 

N.  MoxjRAWiBFF,  President. 

L.  H.  RuTSSENAERS,  Secretaire- General. 

BOELL, 

Obanvillb, 

JSea'etaires. 
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The  Tribunal  of  Arbitration,  constituted  in  virtue  of  the  protocols 
signed  at  Washington  on  May  7,  1903,  between  Germany,  Great 
Britain,  and  Italy  on  the  one  hand  and  Venezuela  on  the  other  hand ; 

Whereas  other  protocols  were  signed  to  the  same  effect  by  Belgium, 
France,  Mexico,  the  Netheriands,  Spain,  Sweden  and  Norway,  and 
the  United  States  of  America  on  the  one  hand  and  Venezuela  on  the 
other  hand; 

Whereas  all  these  protocols  declare  the  agreement  of  all  the  con- 
tracting parties  with  reference  to  the  settlement  of  the  claims  against 
the  Venezuelan  Government; 

Whereas  certain  further  questions,  arising  out  of  the  action  of  the 
Governments  of  Germany,  Great  Britain,  and  Italy  concerning  the 
settlement  of  their  claims,  were  not  susceptible  of  solution  by  the 
ordinary  diplomatic  methods; 

Whereas  the  powers  interested  decided  to  solve  these  questions  by 
submitting  them  to  arbitration,  in  conformity  with  the  dispositions 
of  the  convention,  signed  at  The  Hague  on  July  29,  1899,  for  the 
pacific  settlement  of  international  disputes ; 

Whereas  in  virtue  of  Article  III  of  the  protocols  of  Washington  of 
May  7, 1903,  His  Majesty  the  Emperor  of  Russia  was  requested  by  all 
the  interested  powers  to  name  and  appoint  from  among  the  members 
of  the  Permanent  Court  of  Arbitration  of  The  Hague  three  arbi- 
trators, who  shall  form  the  Tribunal  of  Arbitration  charged  with  the 
solution  and  settlement  of  the  questions  which  shall  be  submitted  to  it 
in  virtue  of  the  above-named  protocols ; 

Whereas  none  of  the  arbitrators  thus  named  could  be  a  citizen  or 
subject  of  any  one  of  the  signatory  or  creditor  powers,  and  whereas 
the  tribunal  was  to  meet  at  The  Hague  on  September  1,  1903,  and 
render  its  award  within  a  term  of  six  months; 

His  Majesty  the  Emperor  of  Russia,  conforming  to  the  request  of 
all  the  signatory  powers  of  the  above-named  protocols  of  Washington 
of  May  7,  1903,  graciously  named  as  arbitrators  the  following  mem- 
bers of  the  Permanent  Court  of  Arbitration : 

His  Excellency  Mr.  N.  V.  Mourawieff,  secretary  of  state  of  His 
Majesty  the  Emperor  of  Russia,  actual  privy  councilor,  minister  of 
justice  and  procurator-general  of  the  Russian  Empire. 
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Mr.  H.  Lammasch,  professor  of  criminal  and  of  international  law 
at  the  University  of  Vienna,  member  of  the  Upper  House  of  the 
Austrian  Parliament,  and 

His  Excellency  Mr.  F.  de  Martens,  doctor  of  law,  privy  councilor, 
permanant  member  of  the  council  of  the  Russian  ministry  of  foreign 
affairs,  member  of  the  "  Institut  de  France ;  " 

Whereas  by  unforeseen  circumstances  the  Tribunal  of  Arbitration 
could  not  be  definitely  constituted  till  October  1, 1908,  the  arbitrators, 
at  their  first  meeting  on  that  day,  proceeding  in  conformity  witli 
Article  XXXTV  of  the  convention  of  July  29,  1899,  to  the  nomina- 
tion of  the  president  of  the  tribunal,  elected  as  such  His  Excellency 
Mr.  Mourawieff,  minister  of  justice; 

And  whereas  in  virtue  of  the  proctols  of  Washington  of  May  7, 1908, 
the  above-named  arbitrators,  forming  the  legally  constituted  Tribu- 
nal of  Arbitration,  had  to  decide  in  conformity  with  Article  I  of  the 
protocols  of  Washington  of  May  7,  1903,  the  following  points : 

The  question  as  to  whether  or  not  Germany,  Great  Britain,  and  Italy  are  enti- 
tled to  preferential  or  separate  treatment  in  the  payment  of  their  claims  against 
Venezuela,  and  its  decision  shall  be  final. 

Venezuela  having  agreed  to  set  aside  30  per  cent  of  the  customs  revenues  of 
La  Guaira  and  Puerto  Cabello  for  the  payment  of  the  claims  of  all  nations 
against  Venezuela,  the  tribunal  at  The  Hague  shall  decide  how  the  said  revenues 
shaU  be  divided  between  the  blockading  powers  on  the  one  hand  and  the  other 
creditor  powers  on  the  other  hand,  and  Its  decision  shall  be  final. 

If  preferential  or  separate  treatment  is  not  given  to  the  blockading  powers, 
the  tribunal  shall  decide  how  the  said  revenue  shall  be  distributed  among  all  the 
creditor  powers,  and  the  parties  hereto  agree  that  the  tribunal,  in  that  case, 
shall  consider,  In  connection  with  the  payment  of  the  claims  out  of  the  30  per 
cent,  any  preference  or  pledges  of  revenues  enjoyed  by  any  of  the  creditor 
powers,  and  shall  accordingly  decide  the  question  of  distribution,  so  that  no 
power  shall  obtain  preferential  treafment,  and  its  decision  shall  be  final. 

Whereas  the  above-named  arbitrators,  having  examined  with  im- 
partiality and  care  all  the  documents  and  acts  presented  to  the  Tri- 
bunal of  Arbitration  by  the  agents  of  the  powers  interested  in  this 
litigation,  and  having  listened  with  the  greatest  attention  to  the  oral 
pleadings  delivered  before  the  tribunal  by  the  agents  and  counsel  of 
the  parties  to  the  litigation ; 

Whereas  the  tribunal,  in  its  examination  of  the  present  litigation, 
had  to  be  guided  by  the  principles  of  international  law  and  the  max- 
ims of  justice; 

Whereas  the  various  protocols  signed  at  Washington  since  Feb- 
ruary 18,  1903,  and  particularly  the  protocols  of  May  7,  1903,  the 
obligatory  force  of  which  is  beyond  all  doubt,  form  the  legal  basis  for 
the  arbitral  award  ; 

Whereas  the  tribunal  has  no  competence  at  all  either  to  contest 
the  jurisdiction  of  the  mixed  commissions  of  arbitration  established 
at  Caracas  nor  to  judge  their  action. 
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Whereas  the  tribunal  considers  itself  absolutely  incompetent  to 
give  a  decision  as  to  the  character  or  the  nature  of  the  military  opera- 
tions undertaken  by  Grermany,  Great  Britain,  and  Italy  against 
Venezuela ; 

Whereas  also  the  Tribunal  of  Arbitration  was  not  called  upon  to 
decide  whether  the  three  blockading  powers  had  exhausted  all  pacific 
methods  in  their  dispute  with  Venezuela  in  order  to  prevent  the 
employment  of  force; 

And  it  can  only  state  the  fact  that  since  1901  the  Government  of 
Venezuela  categorically  refused  to  submit  its  dispute  with  Germany 
and  Great  Britain  to  arbitration,  which  was  proposed  several  times 
and  especially  by  the  note  of  the  German  Government  of  July  16, 
1901; 

Whereas  after  the  war  between  Germany,  Great  Britain,  and  Italy 
on  the  one  hand  and  Venezuela  on  the  other  hand  no  formal  treaty  of 
peace  was  concluded  between  the  belligerent  powers ; 

Whereas  the  protocols,  signed  at  Washington  on  February  18, 1903, 
had  not  settled  all  the  questions  in  dispute  between  the  belligerent 
parties,  leaving  open  in  particular  the  question  of  the  distribution  of 
the  receipts  of  the  customs  of  La  Guaira  and  Puerto  Cabello; 

Whereas  the  belligerent  powers  in  submitting  the  question  of  pref- 
erential treatment  in  the  matter  of  these  receipts  to  the  judgment  of 
the  tribunal  of  arbitration  agreed  that  the  arbitral  award  should  serve 
to  fill  up  this  void  and  to  insure  the  definite  reestablishment  of  peace 
between  them ; 

Whereas,  on  the  one  hand,  the  warlike  operations  of  the  three 
great  European  powers  against  Venezuela  ceased  before  they  had 
received  satisfaction  on  all  their  claims,  and,  on  the  other  hand,  the 
question  of  preferential  treatment  was  submitted  to  arbitration,  the 
tribunal  must  recognize  in  these  facts  precious  evidence  in  favor  of 
the  great  principle  of  arbitration  in  all  phases  of  international 
disputes; 

Whereas  the  blockading  powers,  in  admitting  the  adhesion  to  the 
stipulations  of  the  protocols  of  February  13, 1903,  of  the  other  powers 
which  had  claims  against  Venezuela,  could  evidently  not  have  the 
intention  of  renouncing  either  their  acquired  rights  or  their  actual 
privileged  position; 

Whereas  the  Government  of  Venezuela  in  the  protocols  of  February 
13, 1908  (Article  I),  itself  recognizes  " in  principle  the  justice  of  the 
claims"  presented  to  it  by  the  Governments  of  Germany,  Great 
Britain,  and  Italy ; 

While  in  the  protocol  signed  between  Venezuela  and  the  so-called 
neutral  or  pacific  powers  the  justice  of  the  claims  of  these  latter  was 
not  recognized  in  principle; 
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Whereas  the  Government  of  Venezuela  until  the  end  of  January, 
1903,  in  no  way  protested  against  the  pretensions  of  the  blockading 
powers  to  insist  on  special  securities  for  the  settlement  of  their  claims; 

Whereas  Venezuela  itself  during  the  diplomatic  negotiations 
always  made  a  formal  distinction  between  ^'  the  allied  powers  "  and 
"  the  neutral  or  pacific  powers ;" 

Whereas  the  neutral  powers,  who  now  claim  before  the  Tribunal  of 
Arbitration  equality  in  the  distribution  of  the  30  per  cent  of  the  cus- 
toms receipts  of  La  Guaira  and  Puerto  Cabello,  did  not  protest 
against  the  pretensions  of  the  blockading  powers  to  a  preferential 
treatment  either  at  the  moment  of  the  cessation  of  the  war  against 
Venezuela  or  immediately  after  the  signature  of  the  protocols  of 
February  13, 1903 ; 

Whereas  it  appears  from  the  negotiations  which  resulted  in  the 
signature  of  the  protocols  of  February  13  and  May  7,  1903,  that  the 
German  and  British  Governments  constantly  insisted  on  their  being 
given  guarantees  for  ^'  a  sufficient  and  punctual  discharge  of  the  obli- 
gations "  (British  memorandum  of  December  23, 1902,  conmiunicated 
to  the  Government  of  the  United  States  of  America)  ; 

Whereas  the  plenipotentiary  of  the  Governxnent  of  Venezuela 
accepted  this  reservation  on  the  part  of  the  allied  powers  without  the 
least  protest; 

Whereas  the  Government  of  Venezuela  engaged,  with  respect  to  the 
allied  powers  alone,  to  offer  special  guarantees  for  the  accomplish- 
ment of  its  engagements; 

Whereas  the  good  faith  which  ought  to  govern  international  rela- 
tions imposes  the  duty  of  stating  that  the  words  ^'  all  claims  "  used 
by  the  representative  of  the  Government  of  Venezuela  in  his  confer- 
ences with  the  representatives  of  the  allied  powers  (statement  left 
in  the  hands  of  Sir  Michael  Herbert  by  Mr.  H.  Bowen  of  January  23, 
1903)  could  only  mean  the  claims  of  tkese  latter  and  could  only  refer 
to  them: 

Whereas  the  neutral  powers,  having  taken  no  part  in  the  warlike 
operations  against  Venezuela,  could  in  some  respects  profit  by  the 
circumstances  created  by  those  operations,  but  without  acquiring  any 
new  rights; 

Whereas  the  rights  acquired  by  the  neutral  or  pacific  powers  with 
regard  to  Venezuela  remain  in  the  future  absolutely  intact  and  guar- 
anteed by  respective  international  arrangements; 

Whereas  in  virtue  of  Article  V  of  the  protocols  of  May  7,  1903, 
signed  at  Washington,  the  tribunal  ^'  shall  also  decide,  subject  to  the 
general  provisions  laid  down  in  Article  LVII  of  the  international 
convention  of  July  29,  1899,  how,  when,  and  by  whom  the  costs  of 
this  arbitration  shall  be  paid ;  " 
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For  these  reasons,  the  Tribunal  of  Arbitration  decides  and  pro- 
uounoes  unanimously  that: 

(1)  Grermany,  Great  Britain,  and  Italy  have  a  right  to  preferential 
treatment  for  the  payment  of  their  claims  against  Venezuela; 

(2)  Venezuela  having  consented  to  put  aside  BO  per  cent  of  the 
revenues  of  the  customs  of  La  Guaira  and  Puerto  Cabello  for  the 
payment  of  the  claims  of  all  nations  against  Venezuela,  the  three 
above-named  powers  have  a  right  to  preference  in  the  payment  of 
their  claims  by  means  of  these  80  per  cent  of  the  receipts  of  the  two 
Venezuelan  ports  above  mentioned ; 

(3)  Each  party  to  the  litigation  shall  bear  its  own  costs  and  an 
equal  share  of  the  costs  of  the  tribunal. 

The  Government  of  the  United  States  of  America  is  charged  with 
seeing  to  the  execution  of  this  latter  clause  within  a  term  of  three 
months. 

Done  at  The  Hague,  in  the  Permanent  Court  of  Arbitration,  Feb- 
ruary 22,  1904. 

(Signed)  N.  Mourawieff. 

(Signed)  H.  Lammasch. 

(Signed)  Martens. 
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[French  text.] 

Le  tribunal  d'arbitrage,  constitute  en  vertu  des  protocoles^  sign& 
k  Washington,  le  7  mai  1903,  entre  I'Allemagne,  la  Grande-Bretagne 
et  I'ltalie  d'une  part,  et  el  Venezu61a  d'autre  part ; 

ConsidSrant  que  d'autres  protocoles  ont  6te  sign6s  k  cet  effet  entre 
la  Belgique,  PEspagne,  les  Etats-Unis  d'Amerique,  la  France,  le 
Mexique,  les  Pays-Bas,  le  Suede  et  Norvege  d'une  part,  et  le  V6n6zu£la 
d'autre  part; 

Consid^rant  que  tons  ces  actes  constatent  Taccord  de  tontes  les 
parties  contractantes  relativement  au  r^lement  des  reclamations 
contre  le  gouvemement  V6n6zuelien; 

Consid^rant  que  di verses  autres  questions,  resultant  de  Paction  des 
gouvernements  d'Allemagne,  de  Grande-Bretagne  et  d'ltalie  con- 
cemant  le  r^glement  des  reclamations,  n'etaient  pas  susoeptibles 
d'une  solution  par  la  voie  diplomatique  ordinaire ; 

Consid^rant  que  les  puissances  interess6es  ont  decide  de  r6soudre 
ces  questions  en  les  soumettant  k  I'arbitrage,  conform6ment  aux  dis- 
positions de  la  convention,  sign6e  k  La  Haye  le  29  juillet  1899,  pour 
le  r^lement  pacifique  des  conflicts  intemationaux ; 

Considerant  qu'en  vertu  de  I'Article  III  des  protocoles  de  Wash- 
ington du  7  mai  1903,  Sa  Majesty  I'Empereur  de  Bussie  a  6t^  invito 
par  toutes  les  puissances  intdressSes  k  designer  parmi  les  membres  de 


AWARD   OF  THE   TRIBUNAL.  Ill 

la  cour  permanente  d'arbitrage  de  La  Haye  trois  arbitres,  qui  forme- 
ront  le  tribunal  d'arbitrage  charge  de  resoudre  et  de  r£gler  les  ques- 
tions qui  lui  seront  soumises  en  vertu  des  protocoles  sus-mentionnes; 

Attendu  qu'aucun  des  arbitres  ainsi  dfeign6s  ne  pourrait  etre  cito- 
yen  ou  sujet  de  I'une  quelconque-des  puissances  signataires  ou  crean- 
cieres,  et  que  le  tribunal  devrait  se  r^unir  k  La  Haye  le  !•'  septembre 
1908  et  rendre  sa  sentence  dans  le  d61ai  de  six  mois; 

Sa  Majesty  I'Empereur  de  Russie,  en  se  rendant  au  d6sir  de  toutes 
les  puissances  signataires  des  protocoles  sus-mentionnes  de  Washing- 
ton du  7  mai  1908,  a  daign6  nonuner  comme  arbitres  les  membres 
suivants  de  la  cour  permanente  d'arbitrage  k  La  Haye : 

Son  Excellence  Monsieur  N.  V.  Mourawieff,  secrfitaire  d'etat  de  Sa 
Majeste  I'Empereur  de  Russie,  conseiller  prive  actuel,  ministre  de  la 
justice  et  procureur-gen^ral  de  I'Empire  de  Russie ; 

Monsieur  H.  Lammasch,  professeur  de  droit  penal  et  de  droit  in- 
ternational k  I'Universite  de  Vienne,  membre  de  la  chambre  des 
seigneurs  du  parlement  autrichien,  et 

Son  excellence  Monsieur  F.  de  Martens,  docteur  en  droit,  conseiller 
priv6,  membre  permanent  du  consiel  du  ministere  des  affaires  6tran- 
geres  de  Russie,  membre  de  I'Institut  de  France. 

Attendu  que  par  des  circonstances  imprevues  le  tribunal  d'arbi- 
trage ne  put  etre  constitue  definitivement  que  le  l**^  octobre  1908,  les 
arbitres,  dans  leur  premifere  reunion  du  meme  jour,  en  proccdant  con- 
formement  a  I'Article  XXXIV  de  la  convention  du  29  juillet  1899,  a 
la  nomination  du  president  du  tribunal,  ont  61u  comme  tel  Son  Excel- 
lence Monsieur  Mourawieff,  ministre  de  la. justice; 

Et  attendu  qu'en  vertu  des  protocoles  de  Washington  du  7  mai 
1908,  les  susmentionnes  arbitres,  reimis  en  tribunal  d'arbitrage, 
legalement  constitue,  devaient  decider,  conformement  k  I'Article  I  des 
protocoles  de  Washington  du  7  mai  1903,  ce  qui  suit : 

La  question  de  sayoir,  si  I'AUemagne,  la  Graude-Bretngue,  et  ritalie  ont,  ou 
n'ont  pas,  droit  k  un  traltement  preferential  ou  s^pare  pour  le  palement  de  leurs 
r^lamations  contra  le  Venezuela  at  la  trancher  sans  appel ; 

Le  Venezuela  ayant  consenti  ft  mettre  da  c6t6  30  pour  cent  du  revenu  des 
flouanes  de  La  Guayra  et  de  Puerto  Cabelio  pour  le  paienient  des  reclamatiojis 
de  toutes  les  nations  contre  le  Venezuela,  le  tribunal  de  T^a  Haye  d^cidera  com- 
fiient  ces  recettes  seront  r^parties  entre  les  puissances  qui  ont  effeclni^  1  blocus 
«]*une  part,  et  les  autres  puissances  cr^anci^res  d'autre  part,  et  sa  decision  sera 
sans  appel. 

Si  un  traltement  pr^f^rentiel  ou  s^pare  n'est  pas  accord^  aux  puissances 
bloquantes,  le  tribunal  decidera  comment  les  susdits  revenus  seront  rdpartls  entre 
toutes  les  puissances  creanci^res;  et  les  parties  conviannent  que,  dans  ce  cas 
le  tribunal  prendra  en  consideration,  par  rapi)ort  aux  paiements  k  effectuer  au 
moyen  de  30  pour  cent  tout  droit  de  preference  ou  de  gage  sur  les  revenus  dont 
serait  titulaire  Tune  quelconque  des  puissances  creancieres,  et  le  tribunal 
trancbera  en  consequence  la  question  de  repartition  de  fagon  qu'aucune  puis* 
sance  ne  jouisse  d*un  traltement  preferential,  et  sa  decision  sera  sans  appel. 
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Attendu  que  les  susmentionnfe  arbitres,  ayant  examin6  avec  impar- 
tiality et  soin  tous  les  documents  et  actes,  present6s  au  tribunal 
d'arbitrage  par  les  agents  des  puissances  interess6es  dans  ce  litige, 

et  ayant  entendu  avec  la  plus  grande  attention  les  plaidoiries  orales, 
prononc6es  devant  le  tribunal,  par  les  agents  at  consent  des  parties  en 
litige; 

Consid6rant  que  le  tribunal,  en  examinant  le  present  litige  devait 
se  r^gler  d'apres  les  principes  du  droit  international  et  les  notions  de 
la  justice; 

Considerant  que  les  diflferents  protocoles  signfe  k  Washington 
depuis  le  13  fevrier  1903,  et  particulierement  les  protocoles  du  7  mai 
1903,  dont  la  force  obligatoire  ne  saurait  etre  mise  en  doute,  forment 
la  base  16gale  de  la  sentence  arbitrale; 

Considerant  que  le  tribunal  d'arbitrage  n'est  nuUement  competent 
ni  pour  contester  la  juridiction  des  commissions  mixtes  arbitrales, 
^tablies  k  Caracas,  ni  pour  juger  leur  action; 

Considerant  que  le  tribunal  ne  se  reconnait  absolument  aucune 
competence  pour  porter  un  jugement  sur  le  caractfere  ou  la  nature 
des  operations  militaires  entreprises  par  I'Allemagne,  la  Grande- 
Bretagne  et  I'ltalie  contre  le  Venezuela ; 

Considerant  que  le  tribunal  d'arbitrage  n'etait  non  plus  appeie  k 
decider  si  les  trois  puissances  bloquantes  avaient  epuise  dans  leur  con- 
flit  avec  le  Venezuela  tous  les  moyens  pacificques,  afin  de  prevenir 
I'emplqi  de  la  force; 

Qu'il  pent  seulement  constater  le  fait  que  depuis  1901  le  gouveme- 
ment  du  Venezuela  refusait  categoriquement  de  soumettre  son  conflit 
avec  I'Allemagne  et  la  Grande-Bretagne  k  I'arbitrage,  propose  a  plu- 
sieurd  reprises  et  tout  specialement  par  la  note  du  gouvemement  alle^ 
mand  du  16  julliet  1901 ; 

Considerant  qu'aprfes  la  guerre  entre  I'Allemagne,  la  Grande- 
Bretagne  et  I'ltalie  d'une  part,  et  le  Venezuela  d'autre  part,  aucun 
traite  formel  de  paix  ne  fut  conclu  entre  les  puissances  belligerantes; 

Considerant  que  les  protocoles,  signes  a  Washington  le  13  fevrier 
1903,  n'avaient  point  regie  toutcs  les  questions  en  litige  entre  les  par- 
ties belligerantes,  en  laissant  particulierement  ouverte  la  question  de 
la  repartition  des  recettes  des  douanes  de  La  Guayra  et  de  Puerto 
Cabello ; 

Considerant  que  les  puissances  belligerantes,  en  sonmettant  la  ques- 
tion du  traitement  preferentiel  par  rapport  k  ces  recettes  au  jugement 
du  tribunal  d'arbitrage,  sont  tombees  d'accord  que  la  sentence  arbi- 
trale doit  servir  k  completer  cette  lacune  et  k  assurer  le  retablissement 
definitif  de  la  paix  entre  elles; 

Considerant  d'une  part  que  les  operations  de  guerre  des  trois 
grandes  puissances  europeennes  contre  le  Venezuela  ont  oesse  avant 
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qu'elles  eussent  regu  satisfaction  stir  toutes  leurs  reclamations,  et 
d'autre  part,  que  la  question  du  traitement  preferentiel  a  6te  soumise 
a  Parbitrage,  le  tribunal  doit  reconnaltre  dans  ces  faits  un  temoign- 
age  pr^deux  en  f aveur  du  grand  principe  de  I'arbitrage  dans  toutes 
les  phases  des  conflits  intemation^tux; 

Consid&ant  que  les  puissance  bloquantes,  en  admettant  PadhSsion 
aux  stipulations  des  protocoles  du  18  fevrier  1903  des  autres  puissances 
ayant  des  reclamations  a  I'egard  du  V^n^zuela,  ne  pouvaient  evidem- 
ment  avoir  Pintention  de  renoncer  ni  k  leurs  droits  acquis,  ni  k  leur 
position  privilegi^  de  fait; 

C!onsiderant  que  le  gouvernement  du  Vfinezu^la  dans  les  proto- 
coles du  13  fevrier  (Article  I)  reconnait  lui-meme  "  en  principe  le 
bien-fonde  des  reclamations,"  presentees  contre  lui  par  les  gouveme- 
ments  d'AHemagne,  de  Grande-Bretagne  et  d'ltalie; 

Tandis  que  dans  les  protocoles,  signes  entre  le  Ven6zu61a  et  les 
puissances  dites  neutres  ou  pacifiques,  le  bien-fond6  des  reclamations 
de  ces  demieres  n'a  point  6t6  recx)nnu  en  principe ; 

Considerant  que  le  gouvernement  du  Venezuela  jusqu'i  la  fin  de 
Janvier  1903  ne  protestait  nuUement  contre  la  pretention  des  puis- 
sances bloquantes  d'exiger  des  gages  sp6ciaux  pour  le  r&glement  de 
leurs  reclamations ; 

Considerant  que  le  Venezuela  lui-meme  faisait  toujours  durant  les 
negociations  diplomatiques  une  distinction  formelle  entre  "  les  puis- 
sances alli6es  "  et "  les  puissances  neutres  ou  pacifiques;  " 

C!onsiderant  que  les  puissances  neutres,  qui  reclament  actuellement 
devant  le  tribunal  d'arbitrage  Pegalite  dans  la  repartition  de  30  pour 
cent  des  recettes  des  douanes  de  La  Guayra  et  de  Puerto  Cabello,  n'ont 
pas  protests  contre  la  pretention  des  puissances  bloquantes  a  un  traite- 
ment preferentiel,  ni  au  moment  de  la  cessation  de  la  guerre  contre  le 
Venezuela,  ni  immediatement  aprfes  la  signature  des  protocoles  du  13 
fevrier  1908 ; 

Considerant  qu'il  resulte  des  negociations  diplomatiques,  ayant 
abouti  k  la  signature  des  protocoles  du  13  fevrier  et  7  mai  1903,  que 
les  gouvemements  allemand  et  britannique  insistaient  constamraent 
sur  ce  qu'il  leur  soit  donne  des  garanties  pour  "  a  sufficient  and  punc- 
tual discharge  of  the  obligations  "  (Memorandum  britannique  du  23 
decembre  1902,  communique  au  gouvernement  des  Etats-Unis  d'Amer- 
ique) ; 

Considerant  que  le  pienipotentiaire  du  gouvernement  du  Venezuela 
accepta  ces  reserves  de  la  part  des  puissances  aliiees  sans  la  moindre 
protestation; 

Considerant  que  le  gouvernement  du  Venezuela  ne  s'engagea,  quk 
regard  des  puissances  aliiees.  a  offrir  des  garanties  speciales  pour 
Pacoomplissement  des  engagements  pris  par  lui ; 
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Considerant  que  la  bonne  foi  qui  doit  regir  les  relations  Interna- 
tionales impose  lo  devoir  de  constater  que  les  mots  "  all  claims" 
employes  par  le  representant  du  gouvemment  du  Venezuela  dans  ses 
pourparlers  avec  les  repr^sentants  des  puissances  alliees  (statement 
left  in  the  hands  of  Sir  Michael  H.  Herbert  bv  Mr.  H.  Bowen  of  23 
January  1903),  ne  pouvaient  viser  que  les  reclamations  de  ces 
dernieres  et  ne  pouvaient  se  rapporter  qu'a  oelles-ci ; 

Considerant  que  les  puissances  neutres,  n'ayant  pris  aucune  part 
aux  operations  de  guerre  contre  le  Venezuela,  pourraient  sous  quelque 
rapport  profiter  des  circonstances  creees  par  ces  operations,  sans  toute- 
f ois  acquerir  des  droits  nouveaux ; 

Considerant  que  les  droits  acquis  des  puissances  neutres  ou  pad- 
fiques  a  I'egard  du  V6nezufla  restent  k  I'avenir  absolument  in  tacts  et 
garantis  par  des  arrangements  interna tionaux  respectifs; 

Considerant  jju'en  vertu  de  I'Article  V  des  protocoles  du  7  mai  1903, 
signes  a  Washington,  le  tribunal "  decidera  aussi  suivant  la  disposition 
generale,  formulee  par  I'Article  LVII  de  la  convention  internntionale 
du  29  juillet  1899,  comment,  quand  et  par  qui  les  frais  du  present 
arbitrage  seront  payes;  " 

Par  ces  motifs :  Ijc  tribunal  d'arbitrage  decide  et  prononce  a  Funan- 
imite  ce  qui  suit : 

(1)  L'AUemagne,  la  Grande  Bretagne  et  I'ltalie  ont  droit  k  un 
traitement  preferentiel  pour  le  paiement  de  leurs  reclamations  contre 
le  Venezuela ; 

(2)  Le  Ven6zu61a  ayant  consenti  k  mettre  de  cote  30  pour  cent  du 
revenu  des  douanes  de  La  Guayra  et  de  Puerto  Cabello  pour  le  paie- 
ment des  reclamations  de  toutes  les  nations  contre  le  Venezuela,  les 
trois  puissances  susmentionnees  ont  un  droit  de  preference  au  paie- 
ment de  leurs  reclamations  au  moyen  de  ces  30  pour  cent  des  recettes 
des  deux  ports  venezueliens  sus-indiqu6s ; 

(3)  Chaque  partie  en  litige  supporte  ses  propres  frais  et  une  part 
egale  des  frais  du  tribunal. 

Le  gouvernement  des  Etats-Unis  d'Amerique  est  charge  de  veiller 
a  I'execution  de  cette  derniere  disposition  dans  le  delai  de  trois  mois. 

Fait  a  la  Haye,  dans  I'Hotel  de  la  Cour  Permanente  d'Arbitrage,  le 
22  fevricr  1904. 

(Signe)  N.  Mourawieff. 

(Sign6)  H.  Lammasch. 

(Signe)  Mabtbns. 


Annex  L 


I.  A  note  from  the  Netherlands  minister  of  forei^  affairs  of  August  12,  1908, 
bureau  of  the  proctocol,  No.  10178,  transmitting  certified  copies : 

(a)  Of  the  protocols  signed  at  Washington  May  7,  1903,  and  of  the  adbealon 
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to  the  said  protocols  on  June  13,  1903,  Jn  the  name  of  his  Government,  by  the 
Netherlands  minister  at  Washington ; 

(h)  Of  the  protocol  sigrned  at  Washington  February  28.  1903,  between  Venez- 
uela and  the  Netherlands  for  the  submission  to  a  mixed  commission  of  all  claims 
of  the  Government  of  the  Netherlands  or  of  Dutch  subjects  against  Venezuela. 

II.  A  note  from  the  American  minister  of  Anjjust  19,.  1903,  No.  48,  notifying 
the  names  of  the  three  members  of  the  Tribunal. 

IIL  A  note  from  the  American  minister  of  August  24,  1903,  No.  49,  stating 
that  he  would  soon  send  certified  copies  of  the  protocols  signed  at  Washington 
May  7,  1903,  on  behalf  of  Venezuela,  and  requesting,  in  the  name  of  Venezuela, 
that  the  necessary  measures  be  taken  for  the  meeting  of  the  tribunal. 

IV.  A  note  from  the  Belgian  minister  of  August  27,  1903,  No.  1366,  notifying : 
(a)  The  adhesion  of  Belgium  to  the  protocols  signed  at  Washington  May 

7,1903; 

(h)  The  acceptance  of  the  arbitrators  named  by  the  Emperor  of  Russia ; 

(c)  The  appointment  of  Mr.  Woeste,  advocate  at  the  supreme  court  at  Brus- 
f<el8,  minister  of  state,  as  counsel  of  the  Belgian  Government  l>efore  the  arbitral 
tribunal. 

V.  A  note  from  the  British  minister  of  August  29,  1903,  transmitting  certified 
copies: 

(a)  Of  the  protocol  signed  at  Washington  Febiniary  13,  1903,  between  Great 
Britain  and  Venezuela  relative  to  the  regulation  of  British  claims  against 
Venezuela  and  other  matters ; 

ih)  Of  tlie  protocol  signed  at  Washington  May  7,  1903,  between  Great  Britain 
and  Venezuela  submitting  to  a  mixed  commission  all  British  claims  against 
Venezuela  other  than  those  regulated  by  the  said  protocol  of  February  13,  1903, 
and 

(c)  Of  the  protocol  signed  at  Washington  May  7,  1903,  between  Great  Britain 
and  Venezuela  referring  to  an  arbitral  tribunal  the  regulation  of  the  distribu- 
tion among  the  diflTereut  States,  creditors  of  Venezuela,  of  the  customs  revenues 
put  aside  to  this  end. 

VI.  A  note  from  the  British  minister  of  August  29,  1903,  notifying  the 
nomination  of  Mr.  Arthur  Larcom,  of  the  foreign  ofl^ce,  as  agent,  and  of  Sir 
Robert  B.  Finlay,  K.  C,  M.  P.,  attorney-general,  of  Mr.  Artlmr  Cohen,  K.  C, 
and  of  Mr.  H.  Erie  Richards,  barrister-at-law,  as  counsel  of  the  British  Gov- 
ernment before  the  arbitral  tribunal. 

VII.  A  note  from  the  Italian  minister  of  August  29,  1903,  transmitting  a 
certified  copy  of  the  protocol  signed  at  Washington  May  7,  1903,  between  Italy 
and  Venezuela. 

VIII.  A  note  from  the  Italian  minister  of  August  29,  1903,  notifying  the 
nominstion  of  Commendatore  Augusto  Plerantoni,  senator,  professor  of  inter- 
national law  at  the  University  of  Rome,  as  legal  adviser,  and  of  Count  A.  de 
Bosdari.  first  secretary  of  the  Italian  legation  at  The  Hague,  as  agent  before 
the  arbitral  tribunal. 

IX.  A  note  from  the  German  minister  of  August  29,  1903,  No.  3224,  trans- 
mitting certified  copies — 

(a)  Of  the  protocol  signed  at  Washington  February  13,  1903,  l)etween  GJer- 
many  and  Venezuela  relative  to  the  regulation  of  the  German  claims  against 
Venezuela ; 

(h)  Of  the  protocol  signed  at  Washington  May '7,  1003,  between  Germany 
and  Venezuela  submitting  to  a  mixed  commission  all  German  claims  against 
Venezuela  : 

(c)  Of  the  protocol  signed  at  Washington  May  7,  1903,  between  Germany  and 
Venezuela  for  the  reference  to  an  arbitral  tribunal  of  the  regulation  of  the  dis- 
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tribution  behveen  the  different  States,  creditors  of  Venezuela,  of  the  customs 
revenues  put  aside  to  this  end. 

X.  A  note  from  the  French  minister  of  August  29,  1903,  notifying  the  nomi- 
nation of  Mr.  Louis  Renault,  minister  plenipotentiary,  professor  of  law  at  the 
University  of  Paris,  counselor  in  the  ministry  of  foreign  affairs,  member  of  the 
Permanent  Ck>urt  of  Arbitration,  as  agent,  and  of  Mr.  Clunet,  advocate  at  the 
court  of  appeal  at  Paris,  member  and  former  vice-president  of  the  Institute  of 
Internationa]  Law,  as  counsel  of  the  French  Government  before  the  arbitral 
tribunal,  and  of  Mr.  Fromageot,  advocate  at  the  court  of  appeal  at  Paris,  as 
secretary  of  the  French  delegation. 

XI.  A  note  from  the  Spanish  minister  of  August  20,  1903,  notifying  the  nomi- 
nation of  the  Marquis  de  Villasinda  as  delegate  of  the  Spanish  Government 
before  the  arbitral  tribunal. 

XII.  A  note  from  the  minister  of  Sweden  and  Norway  of  August  31,  1903, 
transmitting  a  certified  copy  of  the  declaration  by  which  the  United  Kingdoms 
have  adhered  to  the  protocols  signed  at  Washington  May  7, 1903. 

XIII.  A  note  from  the  Netherlands  minister  of  foreign  affairs  of  August  81, 
1903,  No.  10934,  notifying  the  nomination  of  Mr.  de  Weckherlin,  envoy  extraor- 
dinary and  minister  plenipotentiary  of  Her  Majesty-  the  Queen  of  the  Nether- 
lands, as  agent  before  the  arbitral  tribunal. 

XIV.  A  note  from  the  minister  of  Sweden  and  Norway  of  August  31,  1903, 
notifying  the  nomination  of  Mr.  de  Weckherlin,  envoy  extraordinary  and  mlnis- 
tef  plenipotentiary  of  Her  Majesty  the  Queen  of  the  Netherlands,  as  agent  of 
the  Government  of  Sweden  and  Norway  before  the  arbitral  tribunal. 

XV.  A  note  from  the  president  of  the  administrative  council  of  August  31, 
1903,  cabinent  of  the  minister  No.  1,  transmitting  a  note  of  the  Russian  minis- 

« 

ter  of  August  17/30,  1903,  No.  330,  and  charging  the  secretary-general  of  the 
Permanent  Court  of  Arbitration  to  inform  the  members  of  the  administrative 
council  of  the  court — in  transmitting  a  copy  of  his  Excellency  Mr.  de  Struve's 
note — that  the  first  meeting  would  take  place  on  September  1,  at  3  p.  m. 

XVI.  A  note  from  the  German  minister  of  August  31,  1903.  No.  3371,  stating 
that  Mr.  Lardy  and  Professor  Matzen  had  declined  to  act  as  arbitratora  in  view 
of  the  fact  tliat  Switzerland  and  Denmark,  as  creditor  States,  must  be  con- 
sidered as  powers  in  the  meaning  of  article  3  of  the  protocol,  and  notifying  the 
nomination  of  Mr.  Bfinz,  German  consul-general  at  New  Tork,  as  delegate,  and, 
awaiting  his  arrival,  of  Mr.  von  Brollius,  cH)unse]or  of*  the  German  legation  at 
The  Hague,  as  tlelegate  ad  interim,  and  of  Doctor  Zorn,  "  Geheimer  Justizrath,** 
professor  of  law  at  the  University  of  Bonn,  as  jurisconsul  before  the  arbitral 
tribunaL 

XVII.  A  note  from  the  American  minister  of  September  1,  1903,  No.  52, 
notifying  the  nomination  of  Messrs.  Wayne  MacVeagh,  Herbert  W.  Bo  wen,  and 
W.  L.  Penfield,  as  counsel  before  the  arbitral  tribunal  and  of  Messrs.  Charles 
Ray  Dean  and  Walter  Scott  Penfield  as  secretaries  attached  to  the  American 
delegation. 

XVIII.  A  note  from  the  American  minister  of  September  1,  1903,  No.  63, 
notifying  the  nomination  of  Messrs.  Wayne  MacVeagh,  Herbert  W.  Bowen,  and 
W.  L.  Penfield  as  comisel  of  the  Venezuelan  Government  before  the  arbitral 
tribunal  and  of  Messrs.  Charles  Ray  Dean  and  Walter  Scott  Penfield  as  secre- 
taries attached  to  the  Venezuelan  delegation. 

XIX.  A  telegram  from  the  Mexican  minister,  dated  September  1,  1908,  notify- 
ing that  the  Mexican  Sbites  consent  to  the  preliminary  meeting  being  held 
before  a  single  arbitrator,  provided  all  the  other  interested  powers^  consttit 
thereto. 
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XX.  A  note  from  Messrs.  Waj'Be  MacVeagh,  Herbert  W.  Bowen,  and  W.  L. 
Penfield,  counsel  for  Venezuela,  of  September  1,  1903,  protesting  against  the 
delay  that  has  occurred  on  account  of  the  failure  to  select  the  arbitrators  in 
tine  and  declaring  that  the  repi'esentatives  of  Venezuela  are  now  ready  to  take 
part  in  the  arbitration,  and  expressing  the  opinion  that  since  the  tribunal, 
according  to  the  terms  of  the  protocol  signed  at  Washington,  May  7,  1903,  must 
be  composed  of  three  members,  a  less  number  of  arbitrators  would  not  be  able 
to  arrive  at  any  decision. 

XXI.  A  note  from  the  French  minister  of  September  1,  1903,  notifying  the 
adhesion  of  France  to  the  protocols  signed  at  Washington  May  7,  1903,  with  the 
reservation  (1)  that  Article  IV  of  the  said  protocols  should  put  no  obstacle  in  the 
way  of  the  application  of  the  provisions  of  article  38  of  the  International  Ck)n- 
vention  by  the  terms  of  which  it  is  the  arbitral  tribunal  that  "decides  the 
choice  of  languages  of  which  it  shall  make  use  and  the  use  of  which  shall  be 
authorized  before  it,*'  and  (2)'  that  Venezuela  renounce  the  stipulations  of 
Article  IV. 

XXII.  A  note  from  the  American  minister  of  September  2,  1903,  No.  54 
transmitting  copies  of  the  protocols  signed  at  Washington  May  7,  1903,  certified 
to  by  the  secretary  of  the  Venezuelan  legation  at  Washington.- 

XXIII.  A  note  from  the  Mexican  minister  of  September  1,  1903,  No.  38,  con- 
firming his  telegram  of  September  1,  1908,  relating  to  the  preliminary  meeting 
In  connection  with  the  Venezuelan  affair  (see  No.  XIX). 

XXIV.  A  note  from  the  German  delegate,  dated  September  2,  1903,  protesting, 
in  the  name  of  his  Government,  against  the  assertion  of  the  Venezuelan  counsel 
in  their  note  of  September  1,  1903,  concerning  the  delay  in  connection  with  the 
choice  of  arbitrators  (see  No.  XX). 

XXV.  A  note  from  the  British  agent,  dated  September  2,  1903,  protesting,  in 
the  name  of  his  Government,  against  the  assertion  of  the  Venezuelan  counsel 
in  their  note  of  September  1,  1903,  concerning  the  delay  in  connection  with  the 
choice  of  arbitrators  (see  No.  XX). 

XXVI.  A  note  from  the  French  minister  of  September  3,  1903,  inclosing  a 
copy  of  the  note  in  which  the  representative  of  Venezuela  in  France  informed 
the  minister  of  foreign  affairs  that  the  Venezuelan  Government  made  no  further 
objection  to  the  reservations  made  by  the  Grovemment  of  the  French  Republic 
to  article  IV  of  tlie  protocol  signed  at  Washington  May  7, 1903. 

XXVII.  A  note  from  the  counsel  of  Venezuela  of  September  3,  19()3,  requesting 
that  copies  be  sent  them  of  notes  and  documents  received  at  the  bureau  of  the 
Permanent  CJourt  of  Arbitration  from  the  representatives  of  the  powers  non- 
signatory  to  the  protocols  of  Washington  of  May  7,  1903. 

XXVIII.  A  note  from  the  counsel  of  Venezuela  of  September  4,  1903,  protest- 
ing against  the  secretary-general's  answer  of  September  3,  that  he  reserved  tlie 
right  to  respond  later  on  to  the  question  asked  in  their  note  of  September  3 
concerning  tlie  sending  of  copies  of  documents. 

XXIX.  A  note  from  the  counsel  of  Venezuela  of  September  3,  1903,  addressed 
to  the  members  of  the  administrative  council,  containing  some  observations  on 
the  subject  of  the  constitution  of  the  tribunal,  the  procedure  of  the  arbitration, 
eta 

XXX.  A  note  from  the  American  minister  of  September  10,  1903,  No.  59, 
transmitting  a  copy  of  the  protocol  signed  at  Washington  February  17,  1903, 
between  tlie  United  States  of  America  and  Venezuela  submitting  to  arbitration 
all  ttie  unliquidated  American  claims  against  Venezuela,  as  well  as  on  behalf  of 
the  Venezuelan  Government,  a  copy  certified  to  by  the  Venezuelan  minister  of 
foreign  affairs. 
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XXXI.  A  note  from  the  Italian  minister  of  September  19, 1903,  No.  332,  traofi- 
niitting  certified  copies  of  the  protocol  signed  at  Washington  Febmary  13,  1903, 
between  Italy  and  Venezuela  concerning  the  Italian  claims  against  Venezuela^ 
and  that  of  May  7, 1903,  relating  to  the  formation  of  a  mixed  commission  charged 
with  the  examination  of  the  above-mentioned  claims. 

XXXII.  Correspondence  between  the  Venezuelan  delegation  and  the  Inter- 
national Bureau  of  the  Permanent  Court  of  Arbitration  on  the  subject  of  the 
communication  of  all  acts  and  documents  deposited  at  the  Bureau: 

(a)  A  note  from  the  counsel  for  Venezuela  of  September  3,  1903  (see  No. 
XXVII)  ; 

(&)  A  note  from  the  secretary-general  of  the  Permanent  Court  of  Arbitration 
of  September  3,  1903,  No.  43,  C ; 

(c)  A  note  from  the  counsel  for  Venezuela  of  September  4,  1903  (see  No. 
XXVIII) ; 

id)  A  note  from  the  secretary-general  of  the  court  of  September  5,  1903, 
No.  53,  C ; 

(e)  A  note  from  the  secretary-general  of  the  court  of  September  10,  1903, 
No.  62,  C ; 

if)  A  note  from  Mr.  Wayne  MacVeagh,  counsel  for  Venezeula  of  September 
16,  1903,  addressed  to  the  administrative  council  of  the  court 

XXXIII.  A  note  from  the  Netherlands  minister  foreign  afTalrs  of  September 
24,  1903,  No.  11747,  notifying  the  appointment  of  Mr.  C.  Crommelin,  attach^  at 
the  ministry  of  foreign  affairs,  to  act  as  secretary  to  the  delegate  of  the  Nether- 
lands Government. 

XXXIV.  A  note  from  the  Glerman  charge  d'affaires  of  September  26,  1903, 
No.  3608,  concerning  the  titles  and  qualities  of  the  members  of  the  Qermnn 
delegation  and  notifying  the  appointment  of  Doctor  Saelmans,  attach^  at  the 
ministry  of  foreign  affairs,  as  secretary  to  the  German  delegation. 

XXXV.  A  note  from  the  counsel  of  Venezuela  of  September  29,  1903,  trans- 
mitting three  sealed  enveIoi)es  with  the  request  that  they  be  dellverd  as  soon  as 
possible  to  the  members  of  the  arbitral  tribunal. 

XXXVI.  A  note  from  the  Russian  minister  of  September  29,  1903,  announc- 
ing the  nomination  by  His  Majesty  the  Bmperor  of  Russia,  as  members  of  the 
tribunal,  of  His  Excellency  Mr.  de  Mourawieff,  Prof.  H.  Lammasch,  and  His 
Excellency  Mr.  de  Martens. 

XXXVII.  A  note  from  the  Spanish  minister  of  September  29,  1903,  trans- 
mitting— 

(a)  A  certified  copy  of  the  protocol  signed  at  Washington  April  2,  1903, 
between  Spain  and  Venezuela  to  submit  to  a  mixed  commission  all  unsettled 
claims  of  Spanish  subjects  against  Venezuela ; 

(b)  A  certified  copy  of  a  note  addressed  by  the  Spanish  minister  under  date 
of  September  29,  1903,  to  the  counsel  of  Venezuela  asking  whether  they  agree 
w^ith  the  interpretation  given  by  him  in  this  note  of  the  terms  of  the  first  para- 
graph of  Article  IV  of  the  protocols  of  May  7,  1903,  between  Venezuela  on  the 
one  part  and  Germany,  Great  Britain,  and  Italy  on  the  other;   and 

(c)  A  certified  copy  of  a  note  from  the  counsel  of  Venezuela  dated  September 
20,  1903,  informing  the  Spanish  minister  that  they  do  agree  with  the  inter]»re- 
tation  given  in  his  above-mentioned  note  of  the  terms  of  the  first  paragraph  of 
Article  IV  of  the  said  protocols  of  May  7.  1903. 

XXXVIII.  A  note  from  the  British  minister  of  September  30,  1903,  announc- 
ing the  nomination  by  His  Majesty  the  Emperor  of  Russia,  in  the  place  of 
Messrs.  Matzen  and  Lardy,  who  had  excused  themselves,  of  His  Excellency  Mr. 
de  Martens  and  of  Prof.  H.  Lammasch. 


ANNEX.  119 

XXXIX.  A  note  from  the  German  charge  d'affaires  of  Septenilier  30,  1903, 
No.  3746,  announcing  that  His  Majesty  the  Emperor  of  Russia  had  nominated 
as  members  of  the  tribunal  Prof.  H.  Lammascb  and  His  Excellency  Mr.  de 
Martens,  In  the  place  of  Messrs.  Ijardy  and  Matzen,  who  had  excused  themselves 
on  the  ground  that  Switzerland  and  Denmark  must  be  considered  as  powers  in 
the  meaning  of  article  3  of  the  Washington  protocol. 

XL.  A  note  from  the  British  minister  of  September  30,  1903,  protesting,  in  the 
name  of  his  Government,  against  the  apixiintment  of  Mr.  Renault  as  counsel 
before  the  tribunal  on  account  of  his  position  as  a  member  of  the  Permanent 
Court  of  Arbitration. 

XLI.  A  note  from  the  counsel  of  Venezuela  of  September  30,  1903,  asking 
leave  to  inform  the  arbitral  tribunal  of  their  wishes  as  to  the  pleadings. 

XLII.  A  note  from  the  Belgian  minister  of  September  24,  1903,  notifying  that 
the  Belgian  minister  at  Washington  had  adhered  on  the  12th  of  June  to  the 
protocols  of  May  7,  1903. 

XLII  I.  A  telegram  from  the  under  secretary  of  state  of  the  Mexican  depart- 
ment of  foreign  affairs  of  October  1,  19a3.  notifying  that  Mr.  Pardo,  Mexican 
miniHter  at  The  Hague,  would  represent  Mexican  interests  before  the  tribunal. 

XLIV.  A  note  from  Mr.  Herbert  W.  Bowen,  counsel  for  Venezuela,  of  Octo- 
ber 1,  1903,  transmitting  copies  add  translations  of  two  telegrams  from  Presi- 
dent Castro  of  the  8th  of  September  last  concerning  the  reservations  made  by 
France  on  the  subject  of  languages  and  the  undue  intervention  of  General 
Velutini  in  this  question. 

XLV.  A  note  from  the  counsel  of  Venezuela  of  October  8,  1903,  transmitting 
three  copies  of  the  English  Blue  Book  concerning  the  Venezuelan  affair,  as 
well  as  three  copies  of  the  protocol  of  February  17,  1903,  for  presentation  to  the 
members  of  the  tribunal. 

XLVI.  A  note  from  the  counsel  of  the  United  States  of  America  of  October 
3,  1903,  on  the  subject  of  the  adhesion  of  the  Government  of  the  United  States 
of  America  to  the  note  sent  by  Venezuela  (preliminary  examination  of  the  ques- 
tion on  behalf  of  Venezuela),  with  the  re(iuost  that  the  tribunal  may  be  in- 
formed of  this  note  and  that  copies  thereof  be  handed  to  the  representatives  of 
tbe  powers. 

XLVI  I.  A  note  from  the  American  minister  of  October  10.  1903,  No.  60, 
requesting  to  change  the  designation  of  Mr.  W.  L.  Penfield  to  read,  Agent  of  the 
Government  of  the  United  States  of  America. 

XLVIII.  A  note  from  the  agent  of  the  United  States  of  America  of  October 
13, 1903,  transmitting  copies  of  the  case  for  the  United  States. 

XLIX.  A  note  from  the  Belgian  minister  of  October  15,  1903,  No.  1622, 
transmitting  certified  copies  of  the  protocols  of  Washington  of  May  7,  1903. 

L.  A  note  from  the  Spanish  minister  of  October  14,  1903,  transmitting  a  cer- 
tificate of  the  adhesion  of  Spain  to  the  protocols  of  Washington  of  May  7,  1903, 
on  October  1, 1903. 

LI.  A  note  from  the  secretary  to  the  agent  of  the  Government  of  the  Nether- 
lands of  October  16,  1903,  transmitting  copies  of  the  petition  of  the  agent  of  the 
Netherlands  and  of  the  petition  of  the  agent  of  Sweden  and  Norway. 

LII.  A  note  from  the  Belgian  minister  of  October  16,  1903,  No.  1632,  trans- 
mitting a  note  from  Mr.  Woeste,  minister  of  state,  counsel  for  the  Government 
of  Belgium,  with  the  "  conclusions  submitted  by  Belgium  to  the  Court  of  Arbi- 
tration of  The  Hague,"  the  "statement  of  facts  concerning  the  claim  of  the 
Caracas  Water  Supply  Company,"  and  an  api>endix  to  these  "  conclusions  " 

LI  1 1.  A  note  from  the  agent  for  Germany  of  October  15,  1903,  transmitting 
copies  of  the  case  of  the  German  Government 
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LIV.  A  note  from  the  British  minister  of  October  18, 1003,  transmitting  copies 
of  the  case  of  the  British  Government 

LV.  A  note  from  the  Spanish  minister  of  October  18,  1903,  transmitting  copies 
of  the  case  of  the  Spanish  Goveruiuent 

LVI.  A  note  from  the  agent  for  Italy  of  October  18,  1903,  transmitting  copies 
of  the  case  of  the  Italian  Goyemment 

LVII.  A  note  from  the  secretary  of  the  French  delegation  of  October  18,  1903, 
transmitting  copies  of  the  case  of  the  French  Government 

LYIII.  A  note  from  the  Mexican  minister  of  October  22,  1903,  No.  40,  stating 
that  he  had  not  appeared  before  the  tribunal  nor  taken  any  steps  to  have  him- 
self recognized  as  the  agent  or  counsel  of  his  Government 

LIX.  A  note  from  the  British  agent  of  October  26,  1903,  submitting  a  memo- 
randum about  the  order  of  procedure. 

LX.  A  note  from  the  British  agent  of  October  27,  1903,  requesting  that  the 
originals  or  certified  copies  of  some  documents  alluded  to  in  the  conclusions 
submitted  by  Belgium  and  in  the  case  of  the  Spanish  Government  may  be 
produced. 

LXI.  A  note  from  the  secretary  of  the  Belgian  legation  of  October  28,  1903, 
transmitting  a  note  from  Mr.  Woeste,  counsel  for  Belgium,  accompanied  by 
copies  of  the  conclusions  that  he  had  prepared  in  answer  to  the  British,  German, 
and  Italian  cases. 

LXII.  A  note  from  the  counsel  tor  Belgium  of  October  30,  1903,  stating  that 
the  memorandum  that  has  been  filed  at  the  bureau  contains  the  documents 
alluded  to  by  the  agent  for  Great  Britain. 

LXIII.  A  telegram  from  the  Spanish  delegate  of  October  30,  1903,  stating 
that  he  will  forward  the  documents  asked  for  by  the  British  agent 

LXiy.  A  note  from  the  secretary  of  the  Belgian  legation  of  November  1, 
1903,  transmitting  a  note  from  the  Belgian  counsel  with  the  originals  of  some 
documents,  copies  of  which  are  to  be  found  in  his  memorandum,  and  which 
are  open  to  examination  by  all  the  representatives  of  the  parties. 

LXV.  A  note  from  the  secretary  of  the  French  delegation  of  November  2, 
1903,  transmitting  copies  of  the  countercase  of  the  French  Government 

liXVI.  A  note  from  the  German  agent  of  November  2,  1903,  transmitting 
copies  of  the  countercase  of  the  German  Government 

LXVII.  A  note  from  the  secretary  of  the  Belgian  legation  of  November  1, 
1903,  transmitting  copies  of  the  protocol  signed  at  Washington  March  7,  1903, 
l)etween  Belgium  and  Venezuela  for  the  adjustment  of  the  claims  against  Vene- 
zuela and  for  their  submission  to  a  mixed  commission. 

LXVII  I.  A  note  from  the  British  agent  of  November  2,  1903,  transmitting 
copies  of  the  countercase  of  the  British  Government 

LXIX.  A  note  from  the  Italian  agent  of  November  2,  1903,  transmitting 
copies  of  the  countercase  of  the  Italian  Government 

LXX.  A  note  from  the  British  agent  of  November  2,  1903,  transmitting  a 
supplement  to  the  British  countercase,  together  with  certified  copies  of  the 
documents  submitted  in  proof. 

LXXI.  A  note  from  the  secretary  of  the  Netherlands  agent  of  November  2, 
1903,  transmitting  copies  of  the  countercase  of  the  Netherlands  and  of  Sweden 
and  Norway. 

LXXII.  A  note  from  the  Spanish  minister  of  November  2,  1903,  transmitting 
copies  of  the  protocol  signed  at  Washington  April  2,  1903,  between  Spain  and 
Venezuela  relative  to  the  adjustment  of  Spanish  claims  against  Venezuela. 

LXX  I II.  A  note  from  the  Spanish  minister  of  November  2»  1903,  transmitting 
copies  of  the  counter  case  of  the  Spanish  Government 
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IiXXIV.  A  note  from  the  Spanish  delegate  of  November  2,  1908,  transmitting 
certified  copies  of  the  notes  of  Mr.  Baralt  of  November  16  and  19, 1902,  requested 
by  the  Britiah  n^cnt 

liXXV.  A  note  from  the  minister  of  Mexico  at  The  Hagae  and  at  Bmssels 
of  October  31,  1903,  notifying  his  appointment  as  agent  for  Mexico  before  the 
tribunal. 

LXXVI.  A  note  from  the  Mexican  minister  of  October  31,  1903,  notlfyhdg,  on 
behalf  of  his  Government,  the  adhesion  of  Mexico  to  the  memorandum  and  case 
submitted  by  the  agent  of  the  United  States  of  America. 

LXXVII.  A  note  from  the  Mexican  minister  of  October  31,  1903,  transmitting 
copies  of  the  protocol  signed  at  Washington,  February  23,  1903,  l>etween  his 
Government  and  Venezuela,  for  the  adjustment  of  the  claims  against  Venezuela 
tbat  have  been  submitted  to  a  mixed  commission. 

liXXVIII.  A  note  from  the  German  agent  of  Noveml>er  2,  1903,  transmitting 
a  memorandum  concerning  the  order  of  procedure. 

LXXIX.  A  note  from  the  American  agent  of  November  3,  1903,  transmitting 
a  memorandum  concerning  the  order  of  procedure. 

LXXX.  A  note  from  the  French  charge  d'affaires  of  November  8»  1903,  con- 
cerning the  note  of  the  British  minister  of  September  30,  1903,  protesting 
against  the  appointment  of  a  member  of  the  peruianeut  court  as  counsel  before 
tbe  tribunal. 

LXXXI.  A  note  fi'om  the  counsel  for  Venezuela  of  November  3,  1903,  trans- 
mitting the  Venezuelan  counter  case  and  the  Venezuelan  reply  to  the  British 
memorandum  concerning  the  order  of  procedure. 

LXXXII.  A  note  from  the  Spanish  delegate  of  November  4,  1903,  announcing 
the  appointment  of  Mr.  Ciunet  to  assist  him  at  the  meetings  as  counsel. 

LXXXII  I.  A  telegram  from  Mr.  Pardo,  Mexican  agent,  of  November  3, 1903, 
excusing  himself  for  his  inability,  owing  to  illness,  to  attend  for  the  present  the 
meetings  of  the  tribunal. 

LXXXIV.  A  declaration  from  the  agent  for  the  Netherlands  of  November  4, 
1903,  concerning  the  request  of  one  of  the  parties  that  each  of  the  parties  should 
submit  a  list  of  its  own  claims  which  are  already  guaranteed  and  of  such  claims 
as  are  to  share  in  the  distribution  of  the  30  per  cent  of  the  custom-house 
revenues. 

LXXXV.  Copy  of  a  note  of  April  14,  1894,  giving  a  "  Projet  d'une  action  col- 
lective contre  le  V6n6zu$la,  r6dig6  par  les  repr^eutants  d'Allemagne,  Belgique, 
Espagne  et  France  k  Caracas"  (deposited  with  the  tribunal  by  Mr.  Pierantoni, 
counsel  for  Italy,  November  4,  1903). 

LiXXXVI.  A  note  from  the  Mexican  minister  of  October  28,  1903,  No.  41, 
srtating  that  he  had  no  knowledge  of  the  notification  addressed  October  1,  1903, 
by  Mr.  J.  Algara.  under  secretary  for  foreign  affairs  at  Mexico,  to  the  president 
of  the  tribunal,  of  his  designation  as  agent  before  the  tribunal. 

LiXXXVII.  A  note  from  the  counsel  for  Venezuela  of  November  9,  1903, 
notifying  the  nomination  of  Mr.  Jos^  de  J.  Paul  counsel  for  Venezuela  before 
the  arbitral  tribunal. 

LXXXVIII.  Copy  of  a  statement  of  Mr.  Bowen  that  had  been  read  by  Mr. 
Penfield  in  his  argument  of  November  9,  1903.     (See  Protocol  IX.) 

LXXXIX.  List  of  the  Indemnities  awarded  by  the  mixed  commission  insti- 
tuted under  the  German  Venezuelan  protocol  of  February  13,  1903. 

XC.    Bftnun6  of  the  conclusions  of  the  counsel  for  Italy. 

XCI.  Figures  of  the  blockade  expenses  incurred  by  Italy. 

XCII.  A  note  from  the  Italian  agent  of  November  12,  1903,  giving  an  account 
of  the  present  state  of  the  labors  of  the  mixed  commission. 
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XOIII.  Protocol  between  France  and  Venezuela  of  February  19,  1902. 

XCIV.  A  note  from  the  legation  of  Sweden  and  Norway  of  November  11, 
1903,  transmitting  copies  of  the  protocol  signed  at  Washington  March  10,  1903. 
for  the  adjustments  of  their  claims  against  Venezuela. 

XCV.  A  note  from  the  British  agent  of  December  12,  1903,  transmitting 
copies  of  the  list  of  British  indemnities  awarded  by  the  mixed  commission. 

XOVI.  A  note  from  the  German  minister  of  December  12,  1903,  transmitting 
copies  of  the  list  of  German  indemnities  nwarded  by  the  mixed  commission. 

XCVII.  A  note  from  the  Netherlands  agent  of  December  12,  1903,  transmit- 
ting copies  of  the  list  of  Netherlands  indemnities  awarded  by  the  mixed 
commission. 

XCVII  I.  A  note  from  the  agent  for  Sweden  and  Norway  of  December  12, 
1903,  transmitting  copies  of  tlie  list  of  Swedish  and  Norwegian  indemnities 
awarded  by  the  mixed  commission. 

XCIX.  A  note  from  the  Spanish  minister  of  December  14,  1003,  transmitting 
copies  of  the  list  of  Spanish  indemnities  awarded  by  the  mixed  commission. 

C.  A  note  from  the  charge  d'affaires  of  the  United  States  of  December  14, 
1903,  transmitting  copies  of  the  list  of  American  indemnities  awarded  by  the 
mixed  commission. 

CI.  A  note  from  the  Italian  agent  of  December  15,  1903,  transmitting  copies 
of  the  list  of  Italian  indemnities  awarded  by  the  mixed  commission. 

CII.  A  note  from  the  German  minister  of  Febniaiy  1,  1004,  notifying  that  he 
will  represent  his  Government  at  the  meeting  of  the  tribunal  in  which  the 
award  will  be  pronounced. 

cm.  A  note  from  the  American  minister  of  February  2,  1904,  notifying  that 
he  will  represent  his  Government  at  the  meeting  of  the  tribunal  in  which  the 
award  will  be  pronounced. 

CIV.  A  note  from  the  Italian  minister  of  .February  18,  1904,  notifying  that 
he  will  represent  his  Government  at  the  meeting  of  the  tribunal  in  which  the 
award  will  be  pronounced. 


[French  text.] 

I.  Une  lettre  du  ministre  des  affaires  ^trangdres  des  Pays-Bas  du  12  aoftt 
1903,  direction  du  protocole  No.  1017S,  transmettant  des  copies  certifi^es  cou- 
f ormes : 

(a)  Des  protocoles  slgndB  ft  Washington  le  7  mai  1903  et  de  radhtelon 
donnte  aux  dits  protocoles  le  13  juin  1903,  au  nom  de  son  gouvemement,  par  le 
ministre  des  Pays-Bas  &  Washington ; 

(&)  Du  protocole  sign6  &  Washington  le  28  f^vrier  1903,  entre  le  V^n^zu^Ia 

et  les  Pays-Bas  |)our  soumettre  ft  une  commission  mixte  toutes  les  reclamations 
que  le  gouvemement  et  les  sujets  n^erlandais  ont  ft  faire  valoir  contre  V6d6- 
zu('la. 

II.  Une  lettre  du  ministre  d'Am^^rique  du  19  aoOt  1903,  No.  4S,  notiflant  les 
noms  des  trois  membres  du  tribunal. 

III.  Une  communication  du  ministre  d'Am^rique  du  24  aoOt  1908,  No.  49. 
portant  qu'il  enverra  prochainement  les  copies  certifi6es  conformes  des  proto- 
coles signte  ft  Washington  le  7  mai  1903,  de  la  part  du  V6n<^zueia,  et  demand- 
ant— an  nom  du  V^n^u^la — de  prendre  les  mesures  n^cessaires  pour  la  reunion 
du  tribunal. 

IV.  Une  lettre  du  ministre  de  Belgique  du  27  aodt  1903,  No.  1366,  notiflant: 
(a)  L'adhesion  de  la  Belgique  aux  protocoles  sign^  ft  Washingotn  le  7  mai 

J903. 
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(h)  ^'acceptation  des  arbitres  nommte  par  TEhnperear  de  Russle. 

(c)  La  d^ignatioD  de  Monsieur  Woeste,  avocat  t  la  cour  de  cassation  k 
BmxelleB,  minlstre  d'etat,  en  quality  d'avocat  conseil  dn  gouvernement  beige 
auprte  du  tribunal  d*arbitrage. 

y.  Une  lettre  du  minlstre  d'Angleterre  dn  29  aodt  1903,  transmettant  des 
copies  certlfi^es  conformes : 

(a)  Du  protocole  8ign6  ft  Washington  le  13  f^vrier  1903,  entve  la  Grande- 
Bretagne  et  le  V^ni^u^la  relatlf  au  r^glenient  des  rik^Iamations  ^rltanniques 
contre  le  V^n^su^la  et  a\Ures  affaires : 

( b )  Du  protocole  signi^  &  Washington  ie  7  mai  1903,  entre  la  Grande-Bretagne 
et  le  y^n^zu61a  soumettant  ft  une  commission  ralxte  toutes  lee  r^lamations 
britanniques  contre  le  V^n^u^la,  autres  que  celles  r^gl^es  par  le  dit  protocole 
du  13  f^Trier  1903,  et 

(c)  I>u  protocole  sign6  ft  Washington  le  7  mai  1903,  entre  la  Grande-Bretagne 
eC  le  V^n^u^la  d^f^rant  ft  un  tribunal  d'arbitrage  le  r^glement  de  la  repartition 
entre  les  d  iff  brents  etats  cr^anciers  du  V^nteu^la  des  revenus  des  douanes 
nffectte  ft  ce  but 

YI.  Une  lettre  du  minlstre  d'Angleterre  du  29  aoflt  1903,  notiflant  la  nomina- 
tion de  Monsieur  Arthur  Larcom,  du  d^partement  des  affaires  ^trang^res,  en 
nnallte  d'agent,  et  de  Sir  Robert  B.  Finlay,  conseil  du  roi,  membre  du  parlement, 
attorney-general,  de  Monsieur  Arthur  Cohen,  conseil  du  roi,  et  de  Monsieur  H. 
Erie  Richards,  avocat,  en  quality  de  conseils  du  gouvernement  britannique 
anprte  du  tribunal  d'arbltrage. 

VII.  Une  lettre  du  ministre  d'ltalie  du  29  aoOt  1903,  transmettant  une  copie 
certiflte  conforme  du  protocole  slgn^  ft  Washington  le  7  mai  1903  entre  Tltalie  et 
le  y^nteu^la. 

VIII.  Une  lettre  du  minlstre  d'ltalie  dn  29  aont  1903,  notiflant  la  nomination 
de  Monsieur  le  Oommandeur  Augusto  Pierantoni,  s^nateur  du  royaume,  pro- 
fesseur  de  droit  international  ft  rUniversite  de  Rome,  en  quality  de  conseiller 
16giste  et  de  Monsieur  le  Gomte  A.  de  Bosdari,  premier  secretaire  de  la  legation 
de  Sa  Majeste  le  Roi  d'ltalie  ft  la  Haye,  en  qualite  de  son  agent  aupr^s  du 
tribunal  d'arbitrage. 

IX.  Une  lettre  du  ministre  d'AIlemagne  du  29  aodt  1903,  No.  3224,  transmet- 
tant des  copies  certifl^es  conformes : 

(a)  Du  protocole  signe  ft  Washington  le  13  f^vrier  1903,  entre  TAllemagne  et 
le  Venezuela  relatif  au  reglement  des  reclamations  allemandes  contre  le 
V^escueia ; 

(ft)  Du  protocole  signe  ft  Washington  le  7  mai  1903,  entre  I'Allemagne  et  le 
Venezuela  soumettant  ft  une  commission  mixte  toutes  les  reclamations  alle- 
mandes contre  le  Venezuela ; 

(c)  ^Du  protocole  signe  ft  Washington  le  7  mai  1903,  entre  I'Allemagne  et  le 
V&iezueia  pour  deferer  ft  un  tribunal  d'arbitrage  le  r(^glement  de  la  repartition 
entre  les  differents  etats  creanciers  du  Venezuela  des  revenus  des  ,douanes 
affectes  ft  ce  but 

X.  Une  lettre  du  ministre  de  France  du  29  aotlt  1903,  notiflant  la  nomination 
de  Monsieur  Louis  Renault,  ministre  pienipotentialre,  professeur  ft  la  faculte  de 
droit  de  Paris,  Jurisconsulte  du  departement  des  affaires  etrangdres,  membre 
de  la  Cour  permanente  d'arbitrage,  en  qualite  d'agent,  et  de  Monsieur  Clnnet, 
avocat  ft  la  cour  d'appel  ft  Paris,  membre  et  ancien  vice-president  de  I'lnstitut 
de  droit  international,  en  qualite  d'avocat  conseil  du  gouvernement  frangals 
aupres  du  tribunal  d'arbitrage,  et  de  Monsieur  Fromageot,  avocat  ft  la  ceur 
d'appel  ft  Paris,  en  qualite  de  secretaire  de  la  delegation  frangaise. 

XI.  Une  lettre  du  ministre  d'Espagne  du  29  aoQt  1903,  notiflant  la  nomina- 
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tlon  de  Monsieur  le  Marquis  de  Villaslnda,  en  quality  de  66\^ga6  dn  gonyenie- 
ment  espagnol  auprte  dn  tribunal  d'arbitrage. 

XII.  Une  lettre  du  mlnistre  de  SuMe  et  de  Nonrdge  du  31  aoUt  1903,  traiift- 
mettant  une  copie  certifl6e  conforme  de  la  declaration  par  laquelle  les  Rgyaomes- 
Unis  ont  adli6r6  aux  protocoles  sign^  ft  Washington  le  7  mai  1903. 

XIII.  Une  lettre  du  mlnistre  des  affaires  #trang6res  des  Pays-Pas  du  81  aoQt 
1908,  No.  10934,  notifiant  la  nomination  de  Monsieur  de  Wedcberlln,  envoys 
extraordinaire  et  mlnistre  pl^nipotentiaire  de  Sa  Majesty  la  Reine  des  Pays- 
Bas,  en  quality  d'agent  du  gouyemement  n(^rlandars  auprte  du  tribunal 
d'arbitrage. 

XIV.  Une  lettre  du  mlnistre  de  SuMe  et  de  Norvdge  du  31  aodt  1903,  notifiant 
la  nomination  de  Monsieur  de  Weckherlin,  envoys  extraordinaire  et  mlnistre 
pl^nipotentiair^  de  Sa  Majesty  la  Reine  des  Pays-Bas,  en  quality  d'agent  du 
gouyernement  de  SuMe  et  de  Norydge  auprde  du  tribunal  d'arbitrage. 

XV.  Une  lettre  du  president  du  conseil  administratlf  du  31  aoQt  1903,  cabinet 
du  mlnistre  No.  1,  transmettant  une  lettre  du  mlnistre  de  Russie  du  17-80  aoOt 
1903,  No.  330,  et  chargeant  le  secr6taire-g#n(^ral  de  la  cour  permanente  d'arbi- 
trage, de  porter  k  la  connaissanc«  des  membres  du  conseil  admlnistratif  de  la 
cour — en  leur  transmettant  une  copie  de  la  lettre  de  Son  Excellence  M.  de 
Struye — que  la  premiere  reunion  aura  lieu  le  1*'  septembre  k  3  heures  de  releyfie. 

XVI.  Une  communication  du  mlnistre  d'Allemagne  du  31  aotlt  1903,  No.  8871, 
portant  que  Monsieur  Lardy  et  le  Professeur  Matzen  ont  dtelin^  le  rOle  d'arbitre, 
attendu  que  la  Suisse  et  la  Danemark,  comme  etats  cr^anciers,  doiyent  dtre 
consid^rte  comme  puissances  yis^es  &  I'article  3  du  protocole  et  notifiant  la 
nomination  du  consul-g^n^ral  d'Allemagne  ft  New- York,  Monsieur  Bttnz  conune 
d616gu6  et,  en  attendant  sen  arrlyfe,  de  Monsieur  de  Prollius,  conseiller  de  la 
legation  imp^riale  ft  la  Haye,  en  quality  de  d^l^gu^  a.  1.  et  du  conseiller  intlme 
de  justice,  professeur  de  droit  ft  I'Uniyersit^  de  Bonn,  Monsieur  le  Docteur  Zom, 
en  quality  de  jurisconsulte  auprds  du  tribunal  d'arbitrage. 

XVII.  Une  lettre  du  mlnistre  d'-Vm^rique  du  !•'  septembre  1903,  No.  52,  noti- 
fiant la  nomination  de  Messieurs  Wayne  MacVeagh,  Herbert  W.  Bowen  et  W.  Lu 
Penfield  en  quality  de  couseils  aupr^  du  tribunal  d'arbitrage,  et  de  Messieurs 
Charles  Ray  Dean  et  Walter  Scott  Penfield,  en  quality  de  secretaires  de  la 
delegation  americaine. 

XVIII.  Une  lettre  du  mlnistre  d'Am^rique  du  1*'  septembre  1903,  No.  53,  noti- 
fiant la  nomination  de  Messieurs  Wayne  MacVeagh,  Herbert  W.  Bowen  et  W.  I^. 
Penfield  en  quality  de  conseils  du  gouyemement  yenezueiien  auprte  du  tribunal 
d'arbitrage  et  de  Messieurs  Cliarles  Ray  Dean  et  Walter  Scott  Penfield,  en  quality 
de  secretaires  de  la  delegation  venezneiienne. 

XIX.  Un  teiegramme  du  mlnistre  du  Mexique,  en  date  du  1*'  s^tembre  1903, 
notifiant  que  les  etats  mexlcaius  admettent  que  la  reunion  preiiminaire  Alt  lleo 
deyant  un  seul  arbitre  si  toutes  les  autres  puissances  interessees  y  consentent 

XX.  Une  lettre  de  Messieurs  Wayne  MacVeagh,  Herbert  W.  Bowen  et  W.  Lu 
Penfield.  conseils  du  Venezuela,  du  1*'  septembre  1903,  protestant  contre  le  deial 
qui  s'est  prodult  par  rapport  au  choix  des  arbitres  en  temps  utile  et  declarant 
que  les  representants  du  Venezuela  sont  en  mesure  des  malntenant  de  prendre 
part  ft  I'arbitrage  et  experiment  I'ayis  que  le  tribunal,  deyant  etre  compose  de 
trois  membres,  d'aprt^  les  temies  des  protocoles  signes  ft  Washington  le  7  mal 
1903,  un  nombre  inferieur  d'arbitres  ne  saurait  prendre  aucune  decision. 

XXI.  Une  lettre  du  mlnistre  de  France  du  1*'  septembre  1903,  notifiant  I'adhe^ 
sion  de  la  France  aux  protocoles  signes  ft  Washington  le  7  mai  1903,  sons 
reserye  que  I'Article  IV  des  dits  protocoles  ne  ferait  pas  obstacle  ft  I'application 
de  la  disposition  de  I'article  38  de  la  eonyention  Internationale,  aux  termes  de 
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laqnelle  c'est  le  tribunal  arbitral  que  "  d^ide  dn  choix  des  langnes  dont  il  fera 
usage  et  dont  Femploi  sera  autoris^  devant  lui/*  ainsi  que  de  la  renonciation  du 
V6n^u^la  aux  stipulations  de  1' Article  IV. 

XXII.  Une  letti'e  du  ministre  d'Am^rique  du  2  septembre  1903,  No.  54.  trans- 
mettant  des  copies  certifi^es  conformes  par  le  secretaire  de  la  legation  y6nteu6- 
lienne  &  Washington,  des  protocoles  slgn^s  d,  Washington  le  7  mai  1003. 

XXIII.  Une  lettre  du  ministre  du  Mexlque  du  1*'  septembre  1903,  No.  38,  con- 
firmant  son  t^l^gramme  du  l***  septembre  1903,  au  sujet  de  la  reunion  pr^limi- 
naire  pour  Taffaire  du  V^nteu^la  (voir  No.  XIX). 

XXIV.  Une  lettre  du  d^l^gu^  d'Allemagne  en  date  du  2  septembre  1903,  protes- 
tant,  au  nom  de  son  gouvernement,  contre  Tassertion  des  conseils  du  Vto^zu^la, 
dans  leur  note  du  l***  septembre  1903,  concernant  le  d^Iai  qui  s'est  produit  par 
rapport  d.  la  nomination  des  arbitres  (voir  No.  XX). 

XXy.  Une  lettre  de  Tagent  d'Angleterre  en  date  du  2  septembre  1903,  protes- 
tant,  au  nom  de  son  gouvernement,  contre  l*nssertIon  des  conseils  du  V^n^zu^la, 
dans  leur  note  du  1*'  septembre  1903,  concernant  le  d^lai  qui  s'est  produit  par 
rapport  &  la  nomination  des  arbitres  (voir  No.  XX). 

XXYI.  Une  lettre  du  ministre  de  France  du  3  septembre  1903,  adressant  une 
copie  de  la  lettre  par  laqnelle  le  repr^entant  du  V^n^zu^la  en  France  fait  con- 
naltre  au  ministre  des  affaires  ^trang^res  que  le  (jouvernemeut  V^n^u^lien  ne 
faisait  plus  d'objection  aux  r^erves  oppos^es  par  le  gouvernement  de  la  R6pub- 
lique  Fran(^ise  &  TArticle  IV  du  protocole  sign6  k  Washington  le  7  mai  1903. 

XXVII.  Une  lettre  des  conseils  du  Ven^u^la  du  3  septembre  1903,  demandant 
de  leur  envoyer  copies  des  lettres  ou  documents  que  le  bureau  de  la  cour  perma- 
uente  d'arbitrage  aurait  recus  des  repr^sentants  des  puissances  nbnsignataires 
des  protocoles  de  Washington  du  7  mai  1903. 

XXVIII.  Une  lettre  des  conseils  du  V^n^u^la  du  4  septembre  1903,  proteetant 
contre  la  r^ponse  du  secr^taire-g^n^ral  du  3  septembre,  qu'il  se  reserve  de 
r^pondre  ult^rieurement  &  leur  question  i)Os(>e  dans  leur  lettre  du  3  septembre 
1903  concernant  renvoi  d'une  cople  des  documents. 

XXIX.  Une  note  des  conseils  du  V^n^u^la  du  3  septembre  1903.  adresste  au 
membres  du  conseil  admin istratlf,  contenant  quelques  observations  au  sujet  de 
la  constitution  du  tribunal,  de  la  procMure  arbitrale,  etc. 

XXX.  Une  lettre  du  ministre  d'Amerique  du  10  septembre  1003,  No.  59,  trans- 
mettant  une  copie  du  protocole  slgn^  ft  Washington  le  17  f^vrier  1003  entre  les 
SJtats-Unis  d'Am^rique  et  le  V^n^zuC'la  soumettant  ft  Tarbitrage  toutes  les  rgcla- 
matlons  am^ricaines  contre  le  Venezuela  non  liquld^es,  ainsi  que,  de  la  part  du 
goavemement  vtoteu^lien,  d'une  cople  certiflte  conforme  par  le  ministre  des 
affaires  etrangdres  du  Vi^n^zu^la. 

XXXI.  Une  lettre  du  ministre  d'ltalie  du  19  septembre  1903,  No.  332,  trans- 
inettant  des  copies  certifi^es  conformes  du  protocole  sign€  ft  Washington  le  13 
f^vrier  1903  entre  Tltalie  et  le  ventoi(^la  concernant  les  r^lamations  Itallennes 
contre  le  Yto^u^^la,  et  celui  du  7  mai  1903  relatif  ft  la  formation  d'nne  commis- 
sion mixte  charge  d'examiner  les  r(k;lamations  susdltes. 

XXXII.  C/orrespondance  (k^hang^e  entre  la  delegation  du  Venezuela  et  le 
boieau  international  de  la  Cour  permanente  d'arbitrage  au  sujet  de  la  communi- 
cation de  tons  actes  et  documents  deposes  au  bureau : 

(a)  Une  lettre  des  conseils  du  Venezuela  du  3  septembre  1903  (voir  No. 
XXVII) ; 

(h)  Une  lettre  du  secretaire-general  de  la  cour  permanente  d'arbitrage  du  3 
aeptembre,  1903,  No.  43,  o; 

(o)  Une  lettre  des  conseils  du  Venezuela  du  4  septembre  1903  (voir  No. 
XXVIII) ; 

(d)  Une  lettre  du  secretaire-general  de  la  cour  du  5  septembre  1903  No.  53,  o; 
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(6)  Une  lettre  du  secr6talre-g^n6ral  de  la  cour  du  10  septembre  1903  No.  62,  c; 
if)  Une  lettre  de  Monsieur  Wayne  MacVeagh,  conseil  du  V6nteu61e,  du  10 
septembre  1903,  adress^  au  conseil  administratif  de  la  cour. 

XXXIII.  Une  lettre  du  ministre  des  affaires  6trang^res  des  Pays-Bas  du  24 
septembre  1903,  No.  11747,  notifiant  que  Monsieur  C.  Crommelin,  attach^  au 
d^partement  des  affaires  ^trang^res,  a  6t6  d^sign^  pour  faire  fonction  de  sec- 
retaire du  d616gu6  du  gouvemement  n^rlandais. 

XXXIV.  Une  lettre  du  charge  d'affaires  d'Allemagne  du  26  septembre  1903, 
No.  3698,  concemant  les  titres  et  les  qualit^s  des  membres  de  la  d(>l#gation  alle- 
mande  et  notifiant  la  designation  de  Monsieur  le  Docteur  Saelmans,  attacbe  an 
departement  des  affaires  etrangdres  en  quality  de  secretaire  de  la  delegation 
allemande. 

XXXV.  Une  lettre  des  conseils  du  Venezuela  du  29  septembre  1903  transmet- 
tant  trois  euveloppes  seel  lees  avec  priere  de  les  remettre,  aussit6t  que  possible, 
aux  membres  du  tribunal  d*arbitrage. 

XXXVI.  Une  commimication  du  ministre  de  Russie  du  29  Septembre,  1903, 
portant  que  S.  M.  TEmpereur  de  Russie  a  nomme  comme  membres  du  tribunal 
Son  Excellence  Monsieur  Mourawieff,  Monsieur  le  Professeur  H.  Lammasch,  et 
Son  EJxcellence  Monsieur  de  Martens. 

XXXVII.  Une  lettre  du  ministre  d*Espagne  du  29  Septembre,  3903,  transmet- 
tant: 

(a)  Une  copie  certiflee  conforme  du  protocole  slgne  &  Washington  le  2  Avril, 
1903,  entre  TEspagne  et  la  Venezuela  pour  soumettre  &  une  commission  mixte 
toutes  les  reclamations  nou  regiees  de  sujets  espagnols  contre  le  Venezuela. 

(ft)  Une  copie  certiflee  conforme  d'une  note  adressee  par  le  ministre  d'Es- 
pagne,  en  date  du  2^)  Septembre  1903,  d,  messieurs  les  conseils  du  Venezuela  leur 
demandant,  s'ils  sont  d'accord  avec  IMnterpretation  attachee  par  lui  dans  cette 
note,  aux  termes  du  paragraphe  premier  de  I'Article  IV  des  protocoles  du  7  Mai, 
1903,  entre  le  Venezuela  d'une  part  et  TAlIemagne,  la  Grande  Bretagne  et  Tltalle 
d'autre  part. 

(0)  Une  copie  certiflee  conforme  d*une  note  de  messieurs  les  conseils  du  Vene- 
zuela, en  date  du  29  Septembre,  1903,  portant  k  la  Connalssance  du  ministre 
d'Bspagne  qu'ils  sont  d*accord  sur  IMnterpretation  forniuiee  dans  sa  note  sus- 
mentionnee,  aux  termes  du  paragraphe  premier  de  TArticle  IV  desdits  proto- 
coles du  7  Mai,  1903. 

XXXVIII.  Une  communication  du  ministre  d'Angleterre  du  30  Septembre, 
1903,  portant  que  S.  M.  I'Empereur  de  Russie  a  nomme  comme  membres  du  tri- 
bunal, en  remplacement  de  Messieurs  Matzen  et  Lardy,  qui  se  sont  recuses.  Son 
Excellence  Monsieur  de  Martens  et  Monsieur  le  Professeur  H.  Lammasch. 

XXXIX.  Une  communication  du  charge  d'affaires  d*Allemagne  du  30  septem- 
bre 1903,  No.  3746,  portant  que  S.  M.  TEmpereur  de  Russie  a  nomme  membres 
du  tribunal  Monsieur  Ic  Professeur  H.  Lammasch  et  Son  Excellence  le  Conseiller 
Prive  de  Martens,  en  remplacement  de  Messieurs  Lardy  et  Matzen,  qui  se  sont 
recuses  en  ralson  du  fait  que  la  Suisse  et  le  Danemark  doivent  etre  oonslderes 
comme  puissances  visees  d.  Tartlcle  3  des  protocoles  de  Washington. 

XL.  Une  lettre  du  ministre  d'Angleterre  du  30  septembre  1903,  protestant  au 
nom  de  son  gouvernement  contre  la  designation  de  Monsieur  Renault  en  qualite 
de  conseil  aupres  du  tribunal,  en  ralson  de  sa  qualite  de  membre  de  la  Ck>iir 
permanente  d'arbitrage. 

XLI.  Une  lettre  du  conseils  du  Venezuela  du  30  septembre  1908,  demandant 
de  faire  connattre  au  tribunal  d'arbitrage  leurs  voeux  par  rapport  plaidoyera. 

XLII.  Une  lettre  du  ministre  de  Belgique  du  24  septembre  1903,  notifiant  que 
le  ministre  de  Belgique  &  Washington  a  adhere  le  12  Juin  1903  aux  protocoles 
du  7  mai  1903. 
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XLIII.  Un  t^l^gn^amme  du  sous-secr§taire  d'etnt  du  d^partement  des  affaires 
^trang^ree  du  Mexlque  da  1*'  octobre  1903,  notifiant  que  Monsieur  Pardo,  uiiniEh 
tre  du  Mexlque  &  la  Haye,  repr^sentera  les  int^rets  mexicaines  auprds  du 
tribunal. 

XLIV.  Une  lettre  de  Monsieur  Herbert  W.  Bowen,  conseil  ^u  V^n^zu^la,  du 
t*'  octobre  1903,  transmettant  des  copies  et  traductions  de  deux  t(^l(^grauime8  du 
Prfeident  Castro  du  8  septembre  dernier,  concernant  les  r(^serves  faitos  par  la 
Prance  au  sujet  des  langues  et  rinterrentlon  inddment  falte  par  le  G^n^ral 
Yelutini  dans  cette  question. 

XLV.  Une  lettre  des  consells  du  Vto6zu(^la  du  3  octobre  1903,  transmettant 
trols  copies  du  Llyre  Bleu  anglais  concernant  Taffaire  du  V^^nezuC'la,  ainsi  que 
trols  copies  du  protocole  du  17  f^yrier  1903  pour  ^tre  remises  aux  membres 
du  tribunal. 

XliVI.  Une  note  des  conseils  des  Etats-Unis  d'Amerique  du  3  octobre  1903, 
au  sujet  de  I'adb^lon  du  gouvernement  des  Etats-Unis  d*Am6rique  &  la  com- 
munication falte  par  le  V^^u^la  (Preliminary  examination  of  the  question  on 
behalf  of  Venezuela),  avec  pri&re  de  la  porter  d,  la  connalssance  du  tribunal  et 
d'en  faire  parvenir  cople  aux  reprfeentants  des  puissances. 

XliVII.  Une  lettre  du  ministre  d'Amerique  du  10  octobre  1903,  No.  60,  demand- 
ant de  changer  le  titre  de  M.  W.  L.  Penfleld,  en  celui  d'agent  du  gouvernement 
des  Etats-Unis  d'Amerique. 

XLVIII.  Une  lettre  de  Tagent  d'Amerique  du  13  octobre  1903,  transmettant 
des  copies  du  memolre  des  Etats-Unis  d'Amerique. 

XLIX.  Une  lettre  dn  ministre  de  Belgique  du  15  octobre  1903,  No.  1622,  trans- 
mettant des  copies  certlfiees  conformes  des  pro  tootles  de  Washington  dn  7  mai 
1903. 

li.  Une  lettre  du  ministre  d'Espagne  du  14  octobre  1903,  transmettant  un  cer- 
tificat  de  Tadbesion  de  I'Espagne  aux  protocoles  de  Washington  du  7  mai  1903, 
&  la  date  du  1"  octobre  1903. 

LI.  Une  lettre  du  secretaire  de  I'agent  des  Pays-Bas,  du  16  octobre  1903,  trans- 
mettant des  copies  des  documents  suivants :  "  Petition  of  the  agent  of  the  Neth- 
erlands "  et  "  Petition  of  the  agent  of  Sweden  and  Norway." 

LII.  Une  lettre  du  ministre  de  Belgifjue  du  16  octobre  1903,  No.  1632,  trans- 
mettant une  lettre  du  ministre  d'etat  Monsieur  Woeste,  conseil  de  la  Belgique, 
avec  les  "conclusions  soumises  au  tribunal  arbitral  de  La  Haye  par  la 
Belgique,"  "  Texpose  des  falts  relatif  k  la  creance  de  la  compagnie  des  eaux  de 
C^aracas  "  et  le  dossier  produit  d,  I'appul  de  ces  conclusions. 

LIII.  Une  lettre  de  I'agent  de  TAllemagne  du  15  octobre  1903,  transmettant 
des  copies'  du  memoire  du  gouvernement  nllemand. 

LIV.  Une  lettre  du  ministre  d'Angleterre  du  18  octobre  1903,  transmettant 
des  copies  du  memoire  du  gouvernement  anglais. 

LV.  Une  lettre  du  ministre  d'Espagne,  du  18  octobre  1903,  transmettant  des 
copies  du  memoire  du  gouvernement  espagnol. 

LVI.  Une  lettre  de  I'agent  d'ltalle  du  18  octobre  1903,  transmettant  des 
copies  du  memoire  du  gouvernement  Itallen. 

LVII.  Une  lettre  du  Secretaire  de  la  delegation  frangaise  du  18  octobre  1903, 
trajoamettant  des  copies  du  memoire  du  gouvernement  francjais. 

LVIII.  Une  lettre  du  ministre  du  Mexique  du  22  octobre  1903,  No.  40,  con- 
atatant  qu'il  n'a  pas  comparu  devant  le  tribunal  ni  fait  aucune  demarche  pour 
ae  oonstltuer  agent  ou  conseil  de  son  gouvernement 

LIX.  Une  lettre  de  Tagent  d'Angleterre  du  26  octobre  1903,  transmettant  un 
memoire  au  sujet  de  Vordre  des  plaidoyers. 

LX.  Une  lettie  de  I'agent  de  I'Angleterre  du  27  octobre  1903,  reclamant  la 
production  des  origlnaux  ou  copies  certifiOes  conformes  de  quelques  documents 
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apport6s  comme  preuves  dans  lee  conelnsions  de  Tageat  dn  gonvernement  de 
Belgiqne  ainsi  que  dans  le  m6moire  du  gouvernement  de  I'Espagne. 

LXI.  Une  lettre  du  secretaire  de  la  legation  de  Belgiqne  du  28  octobre  1903, 
transmettant  une  lettre  de  Monsieur  Woeste,  oonseil  d^  la  Belgiqne,  accom- 
pagn^  de  copies  des  conclusions  quMl  a  r^ig^es  en  r^ponse  aux  m^moires  de  la 
Grande-Bretagne,  de  rAIlemagne  et  de  Tltalie. 

LXII.  Une  lettre  de  Tagent  de  Belgique  du  30  octobre  1903,  portant  que  le 
dossier  qui  a  6t6  transmis  au  bureau  contient  les  documents  vis^s  par  M.  Tagont 
d'Angleterre. 

LXIII.  Un  tei^gramme  du  deiegu(^  d*Espagne  du  30  octobre  1903,  dMarant 
quMl  apportera  les  documents  demandC^s  par  I'agent  d'Angleterre. 

LXIV.  Une  lettre  du  secretaire  de  la  legation  de  Belgique  du  !•'  novembre 
1903,  transmettant  une  lettre  du  consell  de  la  Belgique  accompagn^e  des  origin- 
aux  de  quelques  pieces,  dont  les  copies  se  trouvent  dans  son  dossier  et  qui 
I)euvent  (^tre  soumlses  k  Texamen  de  tons  les  representants  des  parties. 

LXV.  Une  lettre  du  secretaire  de  la  delegation  f rangaise  du  2  novembre  1903, 
transmettant  des  copies  du  contre<memoire  du  gouvernement  de  la  Itepublique 
Francaise. 

LXVI.  Une  lettre  de  I'agent  de  TAlIemagne  du  2  novembre  1903,  transmettant 
des  copies  du  contre-memoire  du  gouvernement  allemand. 

LXVII.  Une  lettre  du  secretaire  de  la  legation  de  la  Belgique  du  1*'  no- 
vembre 1903,  transmettant  des  copies  du  protocole  signe  ft  Washington  le  7 
mars  1903  entre  la  Belgique  et  le  Venezuela  pour  le  reglement  des  reclamations 
contre  le  Venezuela  et  qui  devaient  etre  soumlses  ft  une  commission  mixte. 

LXVIII.  Une  lettre  de  I'agent  d'Angleterre  du  2  novembre  1903,  transmittant 
des  copies  du  contre-memoire  du  gouvernement  de  Sa  Majeste  Britannique. 

LXIX.  ,Une  lettre  de  Tagent  d'ltalie  du  2  novembre  1903,  transmettant  des 
copies  du  contre-memoire  du  gouvernement  Italien. 

LXX.  Une  lettre  de  I'agent  d'Angleterre  du  2  novembre  1908,  transmettant 
un  supplement  au  contre-memoire  du  gouvernement  de  Sa  Majeste  Britannique 
ainsi  que  des  copies  certifiees  conformes  des  documents  apportes  comme  preuves. 

LXXI.  Une  lettre  du  secretaire  de  I'agent  des  Pays-Bas  du  2  novembre  1903, 
transmettant  des  copies  du  *' counter  case  of  tbe  Netherlands  and  of  Sweden 
and  Norway." 

LXXII.  Une  lettre  du  ministre  d'Bspagne  du  2  novembre  1903,  transmettant 
des  copies  du  protocole  signe  ft  Washington  le  2  avril  1903  entre  I'Espagne  et  le 
Venezuela  relatlf  au  reglement  des  reclamations  espagnoles  contre  le  Venezuela. 

LXXIII.  Une  lettre  du  ministre  d'Espngne  du  2  novembre  1903,  transmettant 
des  copies  du  contre-memoire  du  gouvernement  espagnol. 

LXXIV.  Une  lettre  du  deiegue  d'Espagne  du  2  novembre  1903,  transmettant 
des  copies  certifiees  conformes  des  notes  de  Monsieur  Baralt  du  16  et  19  novem- 
bre 1902,  demandees  par  I'agent  de  Sa  Majeste  Britannique. 

LXXV.  Une  letti-e  du  ministre  du  Mexique  ft  La  Haye  et  ft  Bruxelles  du  31 
octobre  1903,  notifiant  sa  designation  en  qualite  d'agent  du  Mexique  auprte  du 
tribunal. 

LXXVI.  Une  lettre  du  ministre  du  Mexique  du  31  octobre  1903,  notifiant,  en 
qualite  d'agent  de  son  gouvernement,  I'adhesion  dn  Mexique  an  m^moire  et 
conclusions  deposees  par  I'agent  des  Et^ts-Unis  d'Amerique 

LXXVII.  Une  lettre  du  ministre  du  Mexique  du  31  octobre  1903,  transmettant 
des  exemplalres  du  protocole  signe  ft  Washington  le  23  fevrier  1903  entre  son 
gouvernement  et  le  Venezuela  pour  le  rdglement  des  reclamations  oontre  le 
Venezuela,  qui  ont  ete  soumises  ft  une  commission  mixte. 

LXXVIII.  Une  lettre  de  I'agent  d'Alleuiagne  du  2  novembre  1903,  transmettant 
un  memoire  au  sujet  de  Tordre  des  plaidoyers. 
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liXXIX.  Une  lettre  de  Fagent  des  Etats-Unls  d*Am6rique  dn  8  novembre  1908, 
transmettant  nn  m^moire  en  r^ponse  au  m^molre  anglais  sur  I'ordre  de  priority 
dans  la  dlscossion  orale. 

liXXX.  Une  lettre  du  charge  d'affaires  de  France  da  3  novembre  1903,  an 
aujet  de  la  lettre  adress^  le  80  septembr^  1903  par  le  minlstre  de  Sa  Majesty 
Britannlque,  protestant  centre  la  dteignation  d'un  membre  de  la  coor  pour  agir 
comme  conseil  dans  le  present  arbitrage. 

LXXXI.  Une  lettre  du  conseil  du  V^nteu^la  du  3  novembre  1903,  transmettant 
le  contre-m^moire  v^ntei^lien  et  la  r^ponse  du  Vto^u^la  au  memorandum 
anglais  au  sujet  de  Tordre  dee  plaidoirles. 

liXXXII.  Une  lettre  du  d^I^gu^  d'Espagne  du  4  novembre  li)03,  faisaiit  con- 
naltre  la  designation  de  M.  Cluuet,  avocat  conseil  de  France,  pour  Tassister  aux 
seances  en  quallte  d'avocat-conseiL 

IiXXXIII.  Un  teiegn^amme  de  Monsieur  Pardo,  agent  du  Mcxique,  du  8  novem- 
bre 1903,  portant  qu'll  s'excuse  de  ne  pouvolr,  par  suite  de  maladie,  asslster  pour 
le  moment  aux  seances  du  tribunal. 

LXXXI V.  Un  memolre  de  Tagent  des  Pays-Bas  du  4  novembre  1903  au  suJet 
d'une  demande  de  Tune  des  parties,  que  chaque  puissance  ereanei^re  du  Vene- 
zuela devra  fournlr  un  etat  de  see  creances  dejd,  garanties  et  de  celles  qu*elle 
pretend  falre  conoourir  sur  les  30  pour  cent  des  reveiius  des  douanes. 

LXXXV.  Un  exemplaire  d'une  note  du  14  avril  1S04,  contenant  le  projet  d'une 
action  collective  contre  le  Venezuela,  redige  par  les  representants  d*AIlemagne, 
Belgique,  Espagne  et  France  &  Caracas  (depose  sur  le  bureau  du  tribunal  par 
M.  Pierantoni,  conseil  de  Tltalie,  le  4  novembre  1903). 

LXXXVI.  Une  lettre  du  minlstre  du  Mexlque  du  28  octobre  1903,  No.  41,  d'oO 
11  ressort  qu'Il  ne  portait  pas  connaissance  de  la  notification  adressee  le  1*** 
octobre  1903  par  M.  J.  Algara,  sous-secretaire  des  affaires  etrangeres  &  Mexico, 
au  president  du  tribunal  de  sa  designation  en  qualite  d*agent  aupres  du  tribunal. 

LXXXVII.  Une  lettre  du  conseil  pour  le  Venezuela  du  9  novembre  1903,  noti- 
fiant  la  designation  de  Monsieur  Jose  de  J.  Jaul  en  qualite  de  conseil  du  Vene- 
Eaeia  auprds  du  tribunal. 

liXXXVIII.  Ck)ple  d'une  declaration  de  Monsieur  Bowen  cltee  par  Monsieur 
Pentield  dans  sou  argumentation  du  9  novembre  1903  (voir  protocole  IX). 

LXXXIX.  Llste  des  Indemnitee  alienees  par  la  commission  mlxte  instituee  en 
▼ertu  du  protocole  allemand-venezueiien  du  13  fevrler  1903. 

XO.  Resume  des  conclusions  presentees  par  le  conseil  Italien. 

XOI.  Etat  des  frais  du  blocus  supportes  par  Tltalie. 

XGII.  Une  lettre  de  Tagent  d'ltalie  du  12  novembre  1903,  transmettant  des 
donnees  sur  retat  actuel  du  travail  des  commissions  mixtes. 

XCIII.  Protocole  franco-venezueiien  du  19  fevrler  1902. 

XGIV.  Une  lettre  de  la  legation  de  la  Suede  et  Norvege  du  11  novembre  1903, 
transmettant  des  copies  du  protocole  signe  ft  Washington  le  10  mars  1903,  pour  le 
rdglement  des  reclamations  des  Royaumes-Unis  contre  le  Venezuela. 

XGV.  Une  lettre  de  I'agent  d'Angleterre  du  12  decembre  1903,  transmettant 
des  exemplalres  de  retat  des  creances  britaniiiques  alienees  par  la  conmilsslon 
mlxte  siegeant  k  Caracas. 

XGVI.  Une  lettre  du  minlstre  d'Allemagne  du  12  decembre  1903,  transmettant 
des  exemplalres  de  retat  des  creances  allemandes  allouees  par  la  conmilssion 
mlxte  siegeant  k  Caracas. 

XCVII.  Une  lettre  de  Tagent  des  Pays-Bas  du  12  decembre  1908,  transmettant 
des  exemplalres  de  retat  des  creances  neerlandalses  allouees  par  la  commission 
mlxte  siegeant  k  Caracas. 

XCYIIL  Une  lettre  de  I'agent  de  Sudde  et  Norvdge  du  12  decembre  1903,  trans- 
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mettant  des  exemplaires  de  I'^tat  des  cr^anoeB  saMoises  et  norrdgiennes  alloo^eB 
par  la  commission  mlxte  si^ant  ft  Caracas. 

XCIX.  Une  lettre  du  ministre  d'Espagne  da  14  d^cembre  1908,  transmettant 
des  eremplaires  de  T^tat  des  cr^ances  espagnoles  allonges  par  la  commission 
mlxte  si^geant  ft  Caracas. 

C.  Une  lettre  dn  charge  d'affaires  des  Btats-Unis  d'AmMqne  da  14  d^cembre 
1908,  transmettant  des  exemplaires  de  I'^tat  dee  crtences  amMcalnes  aUoutes 
par  la  commission  mixte  si^geant  ft  Caracas. 

CI.  Une  lettre  de  I'agent  d'ltalie  dn  16  d^cembre  1903,  transmettant  des 
exemplaires  de  T^tat  des  cr^ances  italiennes  allonges  par  la  commission  mixte 
sl^geant  ft  Caracas. 

CII.  Une  lettre  dn  ministre  d'All^nagne  dn  1***  f^vrier  1904,  portant  qn'il  rep- 
r6sentera  son  gouvemement  ft  la  stance  dn  tribunal  d'arbitrage  dans  laquelle 
sera  rendne  la  sentence. 

cm.  Une  lettre  dn  ministre  d'AmMqne  dn  2  fCvrier  1904,  portant  qn'il  rep- 
rteentera  son  gouvemement  ft  la  stance  du  tribunal  d'arbitrage  dans  laqnelle 
sera  rendne  la  sentence. 

CIV.  Une  lettre  du  ministre  d'ltalie  dn  18  furrier  1904,  portant  qn'il  rep- 
r^sentera  son  gouvemement  ft  la  stance  dn  tribunal  d'arbitrage  dans  laqnelle 
sera  rendne  la  sentenoa 


LETTER  OF  COUNSEL  FOR  VENEZUELA  TO  THE 
ADMINISTRATIVE  COUNCIL  OF  THE  PERMANENT 
COURT. 

The  Hague,  September  £,  1903. 

Our  great  anxiety  to  render  any  service  in  our  power  in  behalf  of 
the  high  tribunal,  whose  administratiye  business  has  been  confided 
to  your  hands,  is  our  excuse  for  addressing  to  you  this  communica- 
tion. As  Venezuela  has  no  diplomatic  representative  at  the  court  of 
Her  Majesty  the  Queen  of  the  Netherlands,  we  are  obliged  to  address 
this  communication  directly  to  you.  If  Venezuela  were  so  represented, 
we  should,  of  course,  address  you  through  the  usual  diplomatic 
channel. 

Your  excellencies  are  well  aware,  without  any  representations  from 
us,  of  the  very  great  interest  taken  by  all  the  American  Republics 
in  ihe  court  whose  administrative  business  has  been  placed  in  your 
charge.  While  the  South  American  Republics  were  not  invited  to 
attend  the  conference,  they  have  acted  with  great  promptness  in 
availing  themselves  of  the  privilege  the  powers  afforded  to  them,  and 
in  pursuance  of  their  uniform  political  history  since  they  attained 
their  independence  they  are,  we  feel  very  sure,  extremely  anxious  that 
this  court  should  fulfill  the  high  expectation  entertained  of  it  as  a 
great  international  court  of  arbitration  and  peace.  But  to  attain  that 
most  desirable  end,  we  beg  to  submit,  with  the  greatest  respect  and 
deference  to  your  excellencies,  that  it  will  be  necessary  to  preserve 
unimpaired  the  right  of  all  independent  nations,  wishing  to  invoke 
the  good  offices  of  this  high  court,  to  declare  for  themselves  in  what 
manner  they  are  to  avail  themselves  of  such  offices.  It  follows,  there- 
fore, that  the  stipulations  into  which  they  enter  as  between  themselves 
or  others  must  be  regarded  as  final  and  conclusive,  and  must  be  conse- 
quently duly  respected. 

It  is  not  necessary  that  we  should  point  out  to  your  excellencies  how 
fatal  it  would  be  to  the  future  usefulness  of  this  tribunal  if,  after 
the  parties  proposing  to  invoke  its  good  offices  have  themselves  defined 
the  conditions  upon  which  those  offices  are  invoked,  they  find  on 
arriving  at  The  Hague  that  their  stipulations  have  been  disregarded. 
In  saying  this  we  disclaim  absolutely  the  slightest  desire  to  impute 
any  want  of  good  faith  to  anybody,  and  our  only  desire  is  to  guard 

idi 
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against  such  misadventure  as  might  result  from  an  insufficient  atten- 
don  to  the  provisions  of  the  protocols  submitting  the  cause  for  arbi- 
tration to*  this  court 

You  will  permit  us  the  liberty  of  saying  that,  entertaining  these 
views,  we  expected  to  find  a  strict  observance  of  the  letter  and  spirit 
of  the  provisions  of  the  protocols  dated  May  7,  1903,  regulating  the 
arbitration  between  Great  Britain,  Grermany,  and  Italy  and  Vene- 
zuela. 

These  protocols  contain  certain  stipulations  without  which,  it  is 
due  to  frankness  to  say,  the  cause  would  not  have  been  submitted  to 
this  court. 

The  first  of  these  which  we  may  now  consider  is  the  one  offering  to 
any  creditor  nation  of  Venezuela  the  privilege  of  joining  in  the 
arbitration.  It  is  only  necessary  to  read  the  language  of  the  pro- 
vision itself  to  see  that  no  doubt  whatever  can  arise  as  to  the  obliga- 
tion of  any  creditor  nation  availing  itself  of  that  privilege  to  do  so. 
subject  to  the  provisions  of  the  protocols  themselves.  No  information 
has  been  vouchsafed  us  that  France  has  exercised  the  privilege 
proffered  her  in  that  manner,  and  she  can  not  be  entitled,  until  she 
has  so  exercised  it,  to  be  recognized  as  interested  in  this  arbitration. 
You  may  imagine,  therefore,  our  surprise  to  discover  that  the  counsel 
for  France  assumed  the  right  to  be  heard  before  showing  that  France 
had  fully  availed  herself  of  the  privileges  offered  to  the  creditor 
nations  who  might  desire  to  become  parties  to  the  arbitration.  It 
seems  to  us  that  the  orderly  procedure  would  have  been  for  the  secre- 
tary-general to  have  recorded  the  names  of  the  representatives  of 
the  parties  to  the  protocols,  and  then  to  have  asked  what  other  nations 
had  adhered  to  the  protocols  or  desired  to  become  parties  to  the 
arbitration,  and  to  record  the  names  of  any  representatives  of  any 
nation  that  had  adhered  or  had  become  a  party  unconditionally. 

Moreover,  we  beg  also  to  remind  your  excellencies  that  the  arbi- 
tration could  very  properly  proceed  if  confined  to  only  the  original 
parties  to  the  protocols. 

The  other  provision  in  the  protocols,  respect  for  which  is  equally 
indispensable,  is  that  which  declares  that  "  the  proceedings  shall  be 
carried  on  in  the  English  language."  There  is  not  the  slightest 
ambiguity  about  these  words;  still  the  first  step  in  the  proceedings 
was  the  issuance  of  a  notice  in  French.  No  doubt  this  was  a  mere 
inadvertence,  and  we  have  no  desire  to  lay  undue  stress  upon  it,  and 
what  followed  were  probably  equally  inadvertencies,  but  they  were 
none  the  less  violations  of  this  provision  of  the  protocols.  In  asking 
that  resj)ect  be  paid  to  this  provision  of  the  protocol  we  think  we 
are  asking  what  is  unquestionably  to  the  interest  of  the  tribunal.  The 
English  language  is  prescribed  in  the  protocols  as  the  official  lan- 
guage of  the  proceedings,  and  surely,  therefore,  if  the  parties  to  the 
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agreement  for  arbitx^tion  decide  to  adopt  the  use  of  a  particular  lan- 
guage in  their  proceedings,  it  becomes  the  duty  of  the  International 
Bureau  and  the  tribunal  to  respect  their  wishes  in  that  regard.  In 
Baying  this  we  are  well  aware  that  the  thirty-third  article  of  the  first 
oonyention  of  The  Hague  conference  provided  as  follows:  "The 
tribunal  shall  decide  upon  the  choioe  of  the  language  used  by  itself 
or  to  be  authorized  for  use  before  it,"  but  that  provision  is  a  part  of 
the  third  chapter  on  arbitral  procedure  and  is  subject  to  the  thirtieth 
article  of  the  same  convention,  which  provides  that,  "  with  a  view 
to  encouraging  the  development  of  arbitration,  the  signatory  powers 
have  agreed  upon  the  following  rules,  which  shall  be  applicable  to 
the  arbitral  procedure  unless  the  parties  have  agreed  upon  different 
regulations;"  and  the  whole  chapter  on  arbitral  procedure  is  subject 
to  the  twentieth  article,  providing  for  the  organization  of  the  court, 
which  provides  that  "  with  the  object  of  facilitating  immediate 
recoun;e  to  arbitration  for  international  differences  which  could  not 
be  settled  by  diplomatic  methods,  the  signatory  powers  undertake 
to  organize  a  permanent  court  of  arbitration  accessible  at  all  times 
and  actting,  unless  otherwise  stipulated  by  the  parties,  in  accordance 
with  the  rules  of  procedure  included  in  the  present  convention." 

It  will  therefore  be  seen  that  the  members  of  the  conference  in 
their  anxiety  to  induce  parties  to  submit  their  disputes  to  this  court 
not  only  once  but  twice  emphatically  and  in  unmistakable  terms 
invitfid  the  parties  to  such  arbitration  to  regulate  the  procedure 
themselves. 

It  happened,  however,  that  notwithstanding  this  anxiety  on  the 
part  of  the  members  of  the  conference  the  parties  to  the  first  arbi- 
tration here  did  not  avail  themselves  of  their  right  to  designate  the 
language  to  be  used  in  their  protocol,  and  the  distinguished  arbitrators 
in  that  cause  earnestly  advised  that  all  future  protocols  should  deter- 
mine the  language  to  be  used.  They  said :  "  The  undersigned  deem 
it  necessary  to  bring  the  attention  of  the  governments  in  litigation  to 
the  necessity  of  arriving  at  an  agreement  beforehand  with  regard 
to  the  language  they  may  desire  the  discussions  before  the  court  to 
take  place  in.  It  is  absolutely  necessary  that  the  point  be  made  clear 
prior  to  the  commencement  of  the  labors  of  the  tribunal  in  order  that 
the  selection  of  the  agent  and  counsel  may  be  made  with  a  view  to 
their  knowledge  of  the  language  in  which  the  pleadings  before 
the  arbitrators  are  to  be  made.  The  necessity  of  translating  for  the 
use  of  the  counsel  the  speeches  made  before  the  tribunal  inevitably 
provokes  a  great  loss  of  time.  In  view  of  these  observations  it  is 
desirable : 

^  That  the  choice  of  the  agent  and  counsel  before  the  arbitral  tri- 
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bunal  be  made  in  conformity  with  the  wishes  of  the  powers  in  litiga- 
tion as  to  the  language  to  be  used  before  the  tribimal ;  and 

^  That  future  compromises  shall  state  the  desire  or  decision  of  the 
contracting  powers  in  this  regard/' 

When  the  present  protocols  were  being  prepared  the  parties  were 
confronted  with  that  earnest  recommendation  which  had  the  unani- 
mous concurrence  of  the  eminent^international  jurists  then  composing 
the  arbitral  tribunal,  Mr.  Henning  Matzen,  Sir  Edward  Fry,  AL  de 
Martens,  M.  Asser,  and  M.  de  Savomin-Lohman. 

In  conformity  with  that  unanimous  recommendation  on  the  part  of 
those  distinguished  members  of  this  tribunal  these  protocols  were 
framed  and  the  counsel  of  Venezuela  were  selected  in  pursuance  of 
the  stipulation  providing  for  the  use  of  the  English  language,  and 
their  entire  preparation  to  begin  the  arbitration  on  yesterday,  the  day 
appointed  in  the  protocols,  for  which  they  were  fully  prepared,  was 
necessarily  confined  to  that  language. 

Your  excellencies  will,  therefore,  appreciate  that  it  is  not  in  any 
narrow  or  exclusive  spirit  or  with  a  desire  to  make  the  slightest  tech- 
nical objection  that  we  feel  constrained  to  invoke  respect  for  that  pro- 
vision of  the  protocols  not  only  as  our  undoubted  right,  but  also  as  a 
condition  precedent  to  our  usefulness  as  counsel  for  Venezuela. 

There  is  another  grave  matter  of  administration  which,  as  friends 
of  the  tribunal  and  deeply  interested  in  its  future  usefulness  and  suc- 
cess, we  feel  obliged  to  bring  to  your  serious  settention.  It  relates  to 
the  objections  which  would  seem  naturally  to  arise  to  the  appearance 
of  members  of  the  permanent  court  as  counsel  of  litigants  before  the 
tribunal.  Those  objections  seem  to  us  so  obvious  as  seemingly  to 
require  mere  mention,  and  we  content  ourselves  with  alluding  to  only 
two  of  them.  Such  persons,  owing  to  their  presumed  acquaintance 
with  other  members  of  the  tribunal  in  advance  of  its  meeting  and  of 
their  presumed  fitness  to  express  weighty  opinions  upon  questions  of 
international  law,  as  attested  by  their  appointment  upon  the  perma- 
nent court,  might  be  supposed  to  give  them  certain  advantages  over 
counsel  not  so  situated.  The  second  objection  is  even  more  serious — 
that  suspicion  might  attach  itself  to  the  proceedings  before  the  tri- 
bunal, that  a  decision  in  favor  of  the  member  of  the  court  acting 
as  counsel  in  one  instance  might  exert  some  weight  when  the  gentle- 
man who  was  counsel  yesterday  and  received  a  favorable  decision 
is  himself  a  judge  to-day  and  the  judge  of  yesterday  is  appearing  as 
counsel  before  him. 

We  beg  to  repeat  that  we  proffer  these  suggestions  to  your  excd- 
lendes  in  absolute  loyalty  to  die  spirit  which  prompted  His  Imperial 
Majesty  the  Emperor  of  Bussia  to  request  the  assembling  of  The 
Hague  conference  and  with  an  earnest  desire  to  contribute  whatever 
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■ 

little  influenoe  we  may  possess  to  its  continued  growth  in  usefulness 
and  influence  in  the  world* 
Bespectfolly  submitted. 

Wayihi  MacVeaqh, 
Herbert  W.  Bowen, 
William  L.  Pbkfdsld, 
Counsel  far  Venezuela. 

To  their  ExceHendes, 

The  Minister  of  Foreign  Affairs  of  the  Netherlands, 

Em  oificio  President. 
And  the  ministers  of  Austria-Hungary,  Belgium,  Denmark, 
Spain,  United  States  of  America,  Mexico,  France,  Great  Brit- 
ain, Greece,  Italy,  Japan,  Persia,  Portugal,  Boumania,  Bus- 
sia,  Servia,  Siam,  Sweden  and*Norway,  ex  officio  members 
of  the  administrative  council  of  the  Permanent  Court  of 
Arbitration  at  The  Hague. 


LETTER  OF  THE  FRENCH  AGENT  TO  THE  ADMINIS- 

TRATIVE  COUNCIL. 

The  Hague,  November  5, 190S, 

Mr.  Segrbtart-Oeneral  :  I  did-  not  fail  to  transmit  to  my  Govem- 
jnent  the  letter  which  was  addressed,  on  September  30  last,  to  your 
excellency  by  Sir  Henry  Howard,  to  be  communicated  to  the  members 
of  the  administrative  council  of  the  permanent  court  as  well  as  to 
the  members  of  the  arbitral  tribunal  at  present  in  session  at  The 
Hague.  In  this  letter  the  minister  of  Great  Britain  declares  that, 
in  pursuance  of  instructions  from  his  Government,  he  protests  against 
the  appointment  of  a  member  of  the  court  of  arbitration  to  act  as 
counsel  in  the  present  arbitration. 

This  protest  has  appeared  to  the  Govemmtot  of  the  Republic  to 
warrant  immediately  express  reservations  on  its  part. 

After  a  careful  examination  of  the  question  the  Government  of  the 
Republic  appointed  Mr.  Louis  Renault  to  represent  it  before  the  arbi- 
tral tribunal  intrusted  with  the  settlement  of  the  dispute  which  has 
arisen  in  connection  with  the  claims  against  Venezuela.  It  considered 
and  still  considers  that  this  appointment  is  within  its  rights,  and  that 
no  one,  especially  any  of  the  other  litigants,  has  the  authority  to 
contest  it. 

According  to  article  37  of  the  convention  of  July  29,  1899,  "  the 
parties  are  entitled  to  appoint  delegates  or  special  agents  to  the  tri- 
bunal for  the  purpose  of  acting  as  intermediaries  between  them  and 
the  tribunal.  *  *  *  They  are,  moreover,  authorized  to  intrust 
attorneys  or  counsel,  appointed  by  them  for  the  purpose,  with  the 
defense  of  their  rights  and  interests  before  the  tribunal." 

This  text  leaves  to  the  parties  the  fullest  liberty  regarding  the 
choice  of  delegates  or  special  agents,  counsel,  or  attorneys.  It  astab- 
lishes  no  incompatibility,  and,  consequently,  there  is  reason  to  ask  by 
what  right  one. party  would  be  justified  in  making  observations  on 
the  manner  in  which  another  party  has  provided  for  the  representa- 
tion of  its  interests. 

It  is  proper  to  observe  also  that  a  question  of  incompatibility  had 
been  raised  during  the  discussions  preliminary  to  the  convention  of 
1899,  and  it  is  not  indifferent  to  know  the  views  which  were  expressed 
on  this  subject 

186 
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According  to  the  report  made  by  the  Chevalier  Descamps  on  behalf 
of  the  investigation  committee,  ^^Sir  Julian  Paimcefote,  M.  Lam- 
masch,  and  M.  Holls  deemed  it  important  to  establish  a  general  in- 
compatibility between  the  functions  of  a  member  of  the  permanent 
court  and  those  of  special  agent  or  attorney  at  this  court,  making  an 
exception  only  in  the  case  of  a  member  of  the  court  who  is  represent- 
ing, as  attorney  or  special  agent,  the  country  which  appointed  him." 
(Collection  of  the  acts  of  the  peace  conference,  I,  p.  133.)  Thus  the 
members  of  the  investigation  committee  who  went  the  farthest  in  the 
direction  of  incompatibility,  and  among  whom  was  the  leading  dele- 
gate from  Great  Britain,  made  an  exception  for  the  case  in  which  a 
member  of  the  court  was  representing  the  country  whidi  had 
appointed  him,  which  is  the  case  with  M.  Louis  Renault. 

In  the  "  pious  funds  "  case  of  California,  which  was  adjudicated 
last  year  at  The  Hague,  the  two  parties,  the  United  States  and  Mex- 
ico, employed  as  counsel  two  members  of  the  court  of  arbitration,  viz, 
Messrs.  Bemaert  and  Descamps,  who  were  not  their  citizens.  No 
observation  was  made  on  the  subject. 

The  report  of  M.  Descamps  also  indicates  the  opinion  of  the  inves- 
tigation committee  on  this  same  question  of  incompatibility :  "  The 
committee  has  expressed  the  opinion  that  no  member  of  the  court  may, 
during  the  exercise  of  his  functions  as  member  of  the  arbitral  tri- 
bunal, accept  an  appointment  as  special  agent  or  attorney  before 
another  arbitral  tribunal."  The  committee  therefore  supposed  two 
tribunals  of  arbitration  to  be  operating  simultaneously,  and  it  thought 
that  a  jurisconsult  who  was  acting  as  judge  in  one  of  them  ought  not 
at  the  same  time  to  act  as  agent  or  attorney  before  the  other.  How- 
ever, this  is  not  the  case  in  the  present  instance,  and,  besides,  this 
opinion  was  not  sanctioned  by  the  conference,  since  the  convention 
contains  no  provision  relating  to  incompatibilities. 

The  Government  of  the  Republic  can  therefore  affirm  in  all  con- 
fidence that,  in  appointing  M.  Louis  Renault  as  its  agent,  it  not  only 
exercised  an  absolute  right,  but  in  nowise  deviated  from  the  inten- 
tions expre&sed  by  those  of  the  negotiators  of  the  convention  who 
wished  to  establish  incompatibilities  to  a  certain  extent. 

It  would  seem  to  appear  from  the  letter  of  the  British  legation  at 
The  Hague  that,  in  the  opinion  of  the  English  Government,  it  would 
be  desirable  that  the  question  thus  raised  should  be  reexamined,  that 
is,  without  doubt,  submitted  eventually  to  the  appreciation  of  the 
powers  which  signed  the  convention  of  1899. 

This  is  an  acknowledgment  that,  in  order  to  have  the  views  of  the 
British  Government  adopted,  a  revision  of  the  conv^ition  would  be 
necessary.  The  Government  of  the  Republic,  considering,  on  its 
part,  that  the  question  under  discussion  can  not  be  raised  except  for 
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the  future  and  through  diplomatic  diannels,  deems  it  neoessary  to 
formulate  to-day  expressly  the  present  reservations  regarding  the 
communication  addressed  September  30  last  by  the  British  legation 
to  the  secretary-general  of  the  Permanent  Court  of  Arbitration. 

Bequesting  you  to  bring  this  letter  to  the  knowledge  of  the  admin- 
istrative council  and  the  tribunal,  I  embrace  this  opportunity  to  renew 
to  your  excellency  the  assurances  of  my  highest  consideration^  - 

Sbour  D'Aguessbau. 

His  Excellency  AL  Butssenasrs, 

Secretary 'General  of  the  Permanent  Court  of  ArhUraUon. 


PROTEST  OF  THE  JAPANESE  GOVERNMENT  AGAINST 

REMARKS  OP  M.  MOURAVIEW. 

Legation  07  Japan, 
The  Haffue^  February  *7, 1904. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  His  Majesty  the  Emperor  of  Japan,  has  the  honor,  in  pmrsuance  of 
instructions  from  his  Government,  to  address  to  his  excellency  the 
minister  for  foreign  affairs  of  Her  Majesty  the  Queen  of  the  Nether- 
lands, in  his  quality  as  the  president  of  the  administrative  council  of 
the  Permanent  Court  of  Arbitration,  the  following  communication: 

Being  convinced  that  the  Permanent  Court  of  Arbitration  can  not 
properly  be  made  use  of  for  the  purpose  of  attacking  the  action, 
motives,  or  good  name  of  any  power  signatory  of  The  Hague  Conven- 
tion of  the  29th  July,  1899,  the  Imperial  Government  of  Japan,  in 
defense  of  their  honor  and  dignity,  and  to  prevent  tiie  wrongful  and 
unseemly  use  of  that  high  court,  formally  fmd  seriously  protest 
against  the  disparaging  remarks  concerning  Japan  which  were  made 
by  ihe  president  of  the  tribunal  organized  under  the  protocols  of 
Washington  of  the  7th  of  May,  1903,  at  the  meeting  of  the  22d 
instant.  « 

The  Imperial  Government  request  that  their  protest  may  be  placed 
on  the  records  of  the  Permanent  Court  of  Arbitration,  and  that  it 
may  be  given  the  same  range  of  publicity  as  the  utterances  which  have 
called  it  forth.  ^ 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  his 
excellency  the  minister  for  foreign  affairs  the  assurances  of  his  high- 
est consideration. 

MrreuHASHi* 


PROTEST  OF  MR.  HERBERT  W.  BOWEN,  AGENT  FOR 
VENEZUELA,  AGAINST  THE  AWARD. 

Caracas,  Venezuela,  March  J5, 190^. 

Sir  :  Having  read  the  award  of  the  tribiinal  in  the  Venezuelan  case, 
I  have  the  honor  to  protest  against  this  paragraph  thereof : 

"  Whereas  the  good  faith  which  ought  to  govern  international  rela- 
tions imposes  the  duty  of  stating  that  the  words  '  all  claims,'  used  by 
the  representative  of  the  Government  of  Venezuela  in  his  conferences 
with  the  representatives  of  the  allied  powers  (statement  left  in  the 
hands  of  Sir  Michael  Herbert  by  Mr.  II.  Bowen  of  January  23,  1903) 
could  only  mean  the  claims  of  these  latter  and  could  only  refer  to 
them." 

The  conclusion  therein  contained  is  absolutely  erroneous,  as  but  a 
glance  at  the  statement  of  January  23,  1903,  proves.  This  was  the 
statement : 

"  Mr.  Bowen  proposes  that  all  claims  against  Venezuela  shall  be 
paid  out  of  the  customs  receipts  of  the  two  ports  of  La  Guaira  and 
Puerto  Cal^ello,  the  percientage  to  be  30  per  cent  each  month  of  the 
receipts.  In  case  of  failure  on  the  part  of  Venezuela  to  pay  th«  said 
30  per  cent,  the  creditor  nations  will  be  authorized  to  put,  with  the 
consent  and  without  any  opj>osition  on  the  part  of  Venezuela,  Belgian 
custom  officials  in  charge  of  the  said  two  custom-houses,  and  to  admin- 
ister them  until  the  entire  foreign  debt  is  paid." 

If  instead  of  the  words  "  all  claims  against  Venezuela,"  "  the 
creditor  nations,"  and  "  the  entire  foreign  debt,"  these  words  had  been 
used,  "  all  claims  of  the  allied  powers  against  Venezuela,"  "  the  allied 
creditor  nations,"  and  "  the  entire  debt  of  the  allied  powers,"  the 
interpretation  given  to  the  statement  by  the  arbitrators  would  be 
exact,  but  as  the  statement  reads  no  such  meaning  can  be  properly 
given  to  it.  The  representatives  of  the  allied  powers  accepted  it 
without  a  prote^st,  and  four  days  later  they  requested  and  accepted 
another  statement,  which  contained  this  clause,  "  and  it  is  distinctly 
understood  that  the  said  80  per  cent  will  be  given  exclusively  to  meet 
the  claims  mentioned  in  the  recent  ultimatums  of  the  allied  powers 
and  the  unsettled  claims  of  other  nations  that  existed  when  the  said 
ultimatums  were  presented." 
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Lord  Lansdowne's  cablegram  of  January  23,  1903,  also  shows  that 
there  was  no  doubt  as  to  the  meaning  of  the  words  "  all  claims,^'  for 
in  it  he  states :  "  It  is  understood  that  £213,000  is  the  sum  which  30 
per  cent  of  the  customs  of  the  two  ports  would  yield,  and  that  this 
amount  is  intended  to  meet  not  only  the  claims  of  all  the  powers 
for  compensation,  but  the  entire  foreign  debt  of  Venezuela,  which 
amounts  to  £5,742,000."  Not  satisfied  with  that  arrangement,  he  pro- 
posed that  "  a  portion  of  the  revenue  of  the  two  ports  might  possi- 
bly be  set  apart "  to  extinguish  the  claims  of  the  allied  powers  within 
five  years. 

A  further  and  a  positive  proof  that  the  said  conclusion  of  the  arbi- 
trators is  erroneous  is  to  be  found  in  my  credentials,  which  the  said 
representatives  examined  and  accepted  without  protest  before  the 
negotiations  began.    The  credentials  were  these: 

"  The  Venezuelan  Government  grants  full  powers  to  Mr.  Herbert 
W.  Bowen  to  effect  at  Washington  with  the  representatives  of  the 
nations  that  have  claims  against  Venezuela  the  immediate  settlement 
of  them  or  the  preliminaries  for  the  submission  to  arbitration  of  such 
of  them  as  can  not  be  settled  immediately." 

It  is  perfectly  clear,  therefore,  that  "  all  claims  "  did  not  mean 
simply  the  claims  of  the  allied  powers,  but  of  all  the  powers. 

If  the  representatives  at  Washington  of  the  allied  powers  had 
understood  that  I  had  only  their  claims  in  mind  when  I  presented  to 
them  my  credentials  and  the  statements  of  January  23  and  27,  they 
would  subsequently  have  accused  me  of  deception  and  bad  faith  when 
I  refused  to  give  them  preferential  treatment,  and  the  other  creditor 
nations  would  have  refrained  from  countenancing,  much  less  sup- 
porting, my  contention  that  the  demand  for  preferential  treatment 
was  new  and  unacceptable. 

Consequently  the  paragraph  in  question  of  the  award  should  be 

marked  with  my  protest,  and  I  wish  to  be  clearly  understood  as 

declaring  that  the  paragraph  to  be  correct  would  have  to  read  thus : 

"Whereas  the  good  faith  which  ought  to  govern  international 
relations  imposes  the  duty  of  stating  that  the  words  '  all  claims,' 

used  by  the  representative  of  the  Government  of  Venezuela  in  his  con- 
ferences with  the  representatives  of  the  allied  powers,  could  only 
mean  the  claims  of  all  the  creditor  nations,  and  not  of  the  allied 
powers  alone." 

I  gladly  avail  myself  of  this  opportunity  to  renew  to  your  excel- 
lency the  assurance  of  my  highest  consideration. 

Herbebt  W.  Bowbn. 
His  Excellency  Mr.  L.  H.  Rityssenaers, 

Secretary-General  of  the  International  Tribunal  at  The  Hague. 


INSTRUCTION  OF  DEPARTMENT  OF  STATE  TO  MR. 
NEWELL  RESPECTING  THE  THIRD  CLAUSE  OF 
THE  DECISION. 

No.  410.]  Department  or  State, 

Washington^  D.  <7.,  March  S,  1904. 

Sir:  The  Department  has  given  careful  consideration  to  the  award 
of  The  Hague  Tribunal  in  the  case  of  the  Venezuelan  arbitration. 
The  first  and  second  clauses  adjudge  to  Germany,  Great  Britain,  and 
Italy  the  preferential  payment  of  their  claims  oyer  those  of  all  other 
Gk>vemments  against  Venezuela  out  of  30  per  cent  of  the  assigned 
customs  revenues  of  La  Guira  and  Puerto  Cabello.  The  third  clause 
of  the  award  decides  that  ^^each  party  to  the  litigation  shall  bear 
its  own  costs  and  an  equal  share  of  the  costs  of  the  tribunal.^'  To 
these  three  clauses  of  the  award  is  added  the  decree  that  ''  the  Gov- 
ernment of  the  United  States  of  America  is  charged  with  seeing  to 
the  execution  of  this  latter  clause  within  the  term  of  three  months." 

Inasmuch  as  the  protocols  did  not  confer  upon  the  tribunal  any 
power  to  commission  any  government  to  see  to  the  execution  of  the 
award  or  any  part  of  it  by  other  governments,  the  United  States 
Government  would  feel  great  delicacy  in  undertaking  to  execute  the 
mandate.  The  want  of  authority  on  its  part  to  do  so  would  make  it 
extremely  embarrassing.  In  case  any  one  of  the  other  States  should 
refuse  to  pay  its  own  costs  or  its  share  of  the  costs  of  the  tribunal, 
ihe  United  States  Gk)vemment  would  have  no  means  to  execute  the 
mandate.  The  action  of  the  United  States  in  respect  to  the  payment 
of  the  costs  must,  therefore,  be  limited  to  the  payment  of  its  own  costs 
and  its  share  of  the  costs  of  the  tribunal. 

I  am,  etc. 

John  Hat. 
Stanford  Newell,  Esq., 

The  Hague. 
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THE  CASE  OF  VENEZUELA. 


The  question  submitted  for  decision  by  the  signatory  powers  to  cer- 
tain protocols  signed  May  7,  1903,  is  whether  Great  Britain, 
Germany,  and  Italy  are  entitled  to  preferential  treatment  in  the 
payment  of  their  claims  against  Venezuela,  as  demanded  by  them, 
or  whether  all  creditor  nations  are  entitled  to  equality  of  treat- 
ment in  the  payment  of  their  claims,  as  contended  for  by  Venezuela, 

PRELIMINARY  EXAMINATION  OP  THE  QUESTION  ON  BEHALP  OP 

VENEZUELA. 

In  the  inauguration  of  any  court  of  such  high  character  and  wide 
jurisdiction  as  the  Tribunal  of  Arbitration,  constituted  by  the  peace 
conference  of  1899,  questions  of  more  or  less  seriousness  will  inevi- 
tably arise  when  the  members  of  such  a  tribunal  are  required  to  hear 
and  d^<!ide  for  the  iBrst  time  a  controversy  submitted  for  their  decision. 
Questions  of  convenience  of  administration,  as  well  as  questions  of 
procedure  and  possibly  other  questions,  will  then  emerge,  which  could 
not  have  been  foreseen,  or,  if  foreseen,  wisely  provided  for  by  the  con- 
ference itself. 

The  signatory  powers  to  the  protocols  now  before  the  court  were 
therefore  very  fortunate  in  the  fact  that  the  tribunal  had  heard  and 
decided  a  cause  of  importance  before  the  protocols  now  before  it  were 
signed,  because,  after  the  decision  in  that  cause  known  as  the  Pious 
Fund  case  was  rendered,  the  eminent  and  distinguished  jurists  who 
heard  and  decided  that  controversy  all  joined  in  a  communication  of 
great  value,  making  suggestions  which  in  their  very  competent  judg- 
ment would,  if  followed,  in  future  cases  tend  to  obviate  some  practical 
difficulties  in  the  hearing  and  determination  of  future  controversies. 
Their  communication  was  as  follows : 

[Translation — Incloeure  No.  6  In  No.  660.) 

INTBBNATTONAL  BUBEAU  OF  THE  PERMANENT  CotTBT  OF  ABBTTBATION, 

The  Hague,  October  H\  190%. 
Mr.  Ministeb:  The  undersigned  members  of  the  arbitration  tribunal  consti- 
tuted In  vlrtae  of  the  treaty  of  Washington  of  the  22d  of  May,  1902,  between 
the  United  States  of  America  and  the  United  States  of  Mexico,  have  the  honor 
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to  address  to  your  excellency  as  president  of  the  administrative  council  of  the 
Permanent  Court  of  Arbitration,  this  note  containing  some  reflections  concern- 
ing the  procedure  to  be  followed  before  the  Permanent  Ck>urt  of  Arbitration. 
At  the  same  time  the  undersigned  express  the  desire  that  your  excellency  will  be 
good  enough  to  conmiunicate  this  note  to  all  the  members  of  the  adminlstratlYe 
council,  requesting  them  to  submit  it  to  the  kind  consideration  of  their  GoYem- 
ments. 

The  convention  signed  at  The  Hague  on  the  22d  of  July,  1899,  for  the  pacific 
settlement  of  international  disputes  presents,  without  any  doubt,  a  Just  and 
rational  basis  for  the  procedure  to  be  followed  b^ore  an  international  arbitra- 
tioQ  tribunal.  The  two  great  American  States  that  in  virtue  of  the  treaty  of 
Washington  of  the  22d  of  May,  1902,  have  agreed  to  make  application  to  The 
Hague  court  concerning  arbitral  procedure  in  order  to  decide  their  difference 
relative  to  the  "  Pious  fund  of  the  Galifomias  "  can  certify  that  the  course  of 
the  arbitral  tribunifl,  of  which  we  have  the  honor  to  be  the  members,  has  con- 
formed to  the  provisions  of  this  act 

The  regulations  for  arbitral  procedure  prepared  by  the  peace  conference  hnve 
afforded  a  solid  basis  and  solid  rules  for  the  procedure  of  the  Tribunal  of  Arbi- 
tration between  the  United  States  of  America  and  the  United  States  of  Mexico. 

Nevertheless,  desirous  of  contributing  their  feeble  efforts  toward  the  pro- 
gressive development  of  international  arbitration  and  foreseeing  in  the  future 
possible  difficulties  in  the  performance  of  the  regulations  of  arbitral  procedure 
sanctioned  by  The  Hague  Convention,  the  undersigned  members  of  the  first  arbi- 
tration tribunal  that  held  its  sittings  at  The  Hague  consider  themselves  under  the 
moral  obligation  of  submitting  to  the  kind  consideration  of  the  interested  Gov- 
ernment some  points  which  may  be  regulated  easily  by  subsequent  agreements 
between  the  States  in  litigation.  The  undersigned  arbitrators  are  deeply  im- 
pressed with  a  feeling  of  their  duty  to  contribute  to  the  better  interpretation  and 
carrying  out  of  The  Hague  Convention  for  the  pacific  settlement  of  international 
disputes  and  to  consolidate  the  regular  course  of  such  future  arbitral  tribunals 
as  may  be  constituted  with  the  view  of  reestablishing  good  understanding 
between  nations. 

It  is  desirable  that  Jurisprudence  be  established  in  the  domain  of  interna- 
tional arbitration,  and  it  is  to  be  hoped  that  each  future  arbitral  tribunal  will 
add  a  stone  to  the  edifice  of  international  arbitration  whose  foundations  were 
laid  by  The  Hague  Convention  of  1899. 

Such  are  the  motives  of  our  action. 

The  observations  to  which  we  venture  to  take  the  liberty  of  attracting  the 
attention  of  the  high  Governments  through  the  kind  intervention  of  your 
ezoellency  are  as  follows : 

L 

According  to  Article  XXII  of  The  Hague  Convention,  the  International 
Bureau  is  the  intermediary  of  communications  relating  to  meetings  of  the 
Permanent  Court  of  Arbitration.  The  signatory  powers  have  agreed  to  com- 
municate to  the  International  Bureau  certified  copies  of  all  arbitration  stipu- 
lations entered  into  between  them  and  of  all  arbitration  verdicts  liaving  to  do 
therewith. 

It  is  evident  that  this  obligation  Is  of  weight  above  all  in  these  cases  In 
which  the  Permanent  Court  of  Arbitration  has  to  decide  any  dispute  arising 
between  the  signatory  powers. 

And  yet  The  Hague  Convention  does  not  precisely  state  the  method  to  be 
observed  in  cases  which  the  Permanent  Court  of  Arbl^tion  is  called  upon  to 
adjudicate. 
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In  yiew  of  this  circumstance  ttie  undersigned  express  the  opinion — 

That  powers  in  litigation  that  have  agreed  to  submit  their  conflict  to  the  Per- 
manent Court  of  Arbitration,  immediately  upon  the  signature  of  the  compromise, 
sliall  communicate  this  act  to  the  International  Bureau,  requesting  it  to  take 
the  necessary  measures  for  the  Installation  of  the  arbitral  tribunal ; 

That  the  same  powers,  after  the  choice  of  the  arbitrators,  shall  communicate 
their  names  to  the  International  Bureau  without  delay ;  and  finally. 

That  the  International  Bureau,  on  Its  part  and  without  delay,  shall  communi- 
cate to  the  arbitrators  nominated  by  the  powers  In  litigation  the  signed  com- 
promise and  the  names  of  the  members  of  the  arbitral  tribunal  already  desig- 
nated. 

11. 

In  virtue  of  Article  XXXII  and  following  articles  the  arbitrators  nominated 
by  the  powers  In  litigation  have  been  obliged  to  choose  the  umpire,  who,  accord- 
ing to  Article  XXXIV,  becomes  by  right  the  president  of  the  tribunal. 

These  Rtli)ulations  might  give  rise  to  some  inconvenience  which  it  would  be 
worth  while  to  forestall. 

The  third  or  fourth  member  of  the  arbitral  tribunal,  chosen  by  his  colleagues, 
who  have  been  nominated  directly  by  the  power  in  litigation,  is  not  always 
"umpire"  in  the  technical  sense  of  this  word.  He  is.  In  the  first  place,  the 
member  of  the  arbitral  tribunal  who,  having  the  confidence  of  his  colleagues,  is 
chosen  as  their  colleague. 

Still  it  might  occur  that  this  member  of  the  arbitral  tribunal,  chosen  by  his 
collengues,  might  refuse  categorically  to  take  upon  himself  the  presidency  of  the 
tribunal  for  motives  absolutely  personal  but  perfectly  Justifiable.  Such  member 
chosen  on  account  of  his  great  reputation  as  a  jurist  and  because  of  his  profound 
learning,  would  be  eminently  useful  as  a  member  of  the  arbitral  tribunal.  But 
because  of  his  absolute  refusal  to  preside  at  the  meetings  of  the  tribunal,  the 
other  members,  already  nominated,  would  be  compelled  to  abandon  their  choice, 
and  by  so  doing  deprive  the  tribunal  of  the  enlightenment  of  a  jurist  and  very 
distinguished  statesman. 

In  consideration  of  these  circumstances  the  undersigned  express  the  opinion — 

That  future  compromises  shall  leave  to  the  members  of  the  arbitral  tribunal 
full  powers  to  select  from  among  themselves  the  president  of  the  tribunal,  and 

That  the  nomination  of  the  president  of  the  arbitral  tribunal  shall  take  place 
at  the  first  meeting  of  the  members  nominated  or  chosen. 

III. 

Article  XXXVIII  of  The  Hague  Convention  leaves  to  the  arbitral  tribunal  the 
choice  of  the  language  It  shall  use  and  shall  authorize  to  be  used  before  it. 

While  acknowledging  the  wisdom  of  this  stipulation,  the  undersigned  deem 
it  necessary  to  direct  the  attention  of  the  Governments  in  litigation  to  the  neces- 
sity of  arriving  at  an  agreement  beforehand  with  regard  to  the  language  they 
may  desire  the  discussions  before  the  tribunal  to  take  place  in.  It  is  absolutely 
necessary  that  the  point  be  made  clear  prior  to  the  commencement  of  the  labors 
of  the  tribunal  In  order  that  the  selection  of  the  agent  and  counsel  may  be  made 
with  a  view  to  their  knowledge  of  the  language  in  which  the  pleadings  before 
the  arbitrators  are  to  be  made.  The  necessity  of  translating  for  the  nse  of  the 
counsel  the  speeches  made  before  the  tribunal  inevitably  provokes  a  great  loss 
of  time.     In  view  of  these  observations  it  Is  desirable : 

That  the  choice  of  the  agent  and  counsel  before  the  arbitral  tribunal  be  made 
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In  conformity  with  the  wishes  of  the  powers  in  litigation  as  to  the  langgage  to 
be  used  before  the  tribunal ;  and 

That  future  compromises  shall  state  the  desire  or  decision  of  the  oontracttng 
powers  in  this  regard. 

IV. 

Article  XXXIX  of  The  Hague  Ck)nYention  stipulates  that  the  arbitral  pro- 
cedure shall  include,  as  a  general  rule,  two  distinct  phases — ^preliminary  exami- 
nation and  discussion. 

The  preliminary  examination  consists  in  the  communication  made  by  the 
respective  agents  to  the  tribunal  and  to  the  opposite  party  of  all  records  printed 
or  written  and  of  all  documents  containing  the  argumens  invoked  in  the  case. 

This  distinction  between  the  preliminary  examination  and  the  discussions  Is 
absolutely  Justified  and  necessary.  However,  it  is  not  practicable  except  on  con- 
dition that  the  parties  in  litigation  observe  it  by  producing  all  the  records  and 
documents  prior  to  the  commencement  of  the  discussions.  In  other  words,  the 
preliminary  examination,  as  a  rule,  must  be  finished  before  the  commencement 
of  the  discussion  before  the  tribunal.  Only  as  a  rare  exception  and  one  legalized 
in  due  form  may  the  tribunal  admit  the  production  of  new  records  and  docu- 
ments during  the  course  of  the  discussions,  under  the  reservation  specified  in 
Article  XL  and  following  articles  of  The  Hague  Convention. 

In  view  of  these  observations,  the  undersigned  express  the  opinion : 

That  the  distinction  between  the  two  phases — namely,  the  preliminary  exami- 
nation and  the  discussions — be  observed  as  strictly  as  possible  by  the  parties  in 
litigation ; 

That,  if  necessary,  a  longer  time  be  granted  by  the  parties  for  the  communica- 
tion through  the  intervention  of  the  International  Bureau  or  directly  to  the 
members  of  the  tribunal,  and  vice  versa,  of  all  documents  and  records ; 

That  the  arbitral  tribunal,  once  assembled,  may  without  loss  of  time  proceed 
with  the  discussion ;  and 

That  after  closing  of  the  discussions — that  is  to  say,  in  the  time  that  Inter- 
venes bet>veen  the  close  of  the  discussions  and  the  pronouncement  of  the  arbitral 
verdict — no  communication  of  any  new  records  or  writings  shall  be  allowed  on 
the  part  of  the  parties  in  litigation. 

V. 

The  Hague  Convention  has  acknowledged  the  right  of  the  powers  In  litiga- 
tion to  reserve  in  the  compromise  the  right  to  demand  a  revision  of  the  arbitral 
verdict  (Article  LV).  This  demand  may  only  be  made  on  the  ground  of  the  dis- 
covery '*of  some  new  fact  which  would  be  of  a  nature  to  exercise  a  decisive 
Infiuence  on  the  verdict"  The  same  arbitral  tribunal  that  has  adjudicated  the 
case  is  also  required  to  rule  on  the  merits  of  the  demand  for  a  revision.  Lastly, 
the  compromise  should  determine  the  period  within  which  the  demand  for  a 
revision  is  admissible. 

This  stipulation  may,  in  practice,  provoke  very  grave  inconvenience. 

If  the  period  within  which  the  demand  for  a  revision  is  admissible  be  very 
short  (as  that  stipulated  in  the  above-mentioned  protocol  of  Washington  of  the 
22d  of  May,  1902),  it  will  very  rarely  happen  that  a  new  fact,  giving  rise  to  a 
revision,  will  be  discovered  in  time. 

If,  on  the  contrary,  a  rather  long  period  be  stipulated,  or  if  the  right  be 
accorded  of  demanding  a  revision  at  any  time,  the  obligatory  force  of  the  arbi- 
tral verdict  will  remain  for  a  long  time  or  forever  in  suspense. 


0A8B  OF  vmnczuBLA.  149 

• 

This  does  not  seem  to  be  at  all  desirable. 

In  fact,  the  arbitral  verdict  will  almost  always  provoke  discontent  in  one  of 
the  parties. 

If  this  f^ln^  be  not  appeased  in  the  shortest  possible  time  by  reason  of  the 
chose  jn^^  or  of  the  fait  accompli,  the  conflict  between  the  nations  In  litigation 
may  assume  an  acute  character,  endangering  International  peace. 

'Hence  the  undersigned  express  the  opinion : 

That  in  the  compromise  the  s^mallest  possible  use  be  made  of  the  power  ac- 
corded by  Article  LV  of  The  Hague  Ck>nventlon. 

Such,  Mr.  Minister,  are  the  few  views  and  observations  that  we  have  the 
honor  to  submit  to  your  high  approval  with  the  respectful  request  that  they  be 
sent  to  all  the  signatory  powers  of  The  Hague  Convention  for  the  peaceful  settle- 
ment of  International  disputes. 

Accept,  Mr.  Minister,  the  assurances  of  our  high  consideration. 

Hbnning  Matzen. 

Bdwabd  Fby. 

Mabtens. 

T.  M.  C.  Asseb. 

A.  F.  DE  Savobnin-Lohman. 

The  protocols  now  before  the  court  were  framed,  whenever  possible, 
in  conformity  with  these  wise  and  practical  suggestions,  and  the  coun- 
sel for  Venezuela  have  endeavored  in  the  past  and  will  endeavor  in 
the  future  to  conform  the  conduct  of  their  side  of  this  controversy, 
as  they  have  no  doubt  their  learned  opponents  will  also,  as  closely  to 
those  suggestions  as  the  circumstances  of  the  present  contention  will 
permit. 

BRIEF  ON  BEHALF  OF  EQUALITY  OF  TREATMENT. 

The  counsel  for  Venezuela  appear  before  this  tribunal,  as  we  are 
sure  our  learned  opponents  also  do,  in  no  mere  spirit  of  controversy, 
with  no  desire  to  press  unduly  any  consideration  which  seems  to  be 
in  our  favor,  or  to  exaggerate  in  the  slighest  degree  any  supposed 
mistake  by  our  opponents,  or  to  place  undue  stress  upon  any  argu- 
ments which  we  suppose  may  be  fairly  drawn  from  the  conduct  of 
Great  Britain,  Germany,  and  Italy  in  making  war  upon  Venezuela 
when  viewed  in  the  light  of  the  history  of  nations  or  of  the  history 
of  international  law,  and  which  arguments  we  may  believe  are  of  fav- 
orable augury  for  our  view  of  the  contention  now  to  be  submitted  for 
your  decision.  In  other  words,  we  unfeignedly  desire  that  this  high 
court  shall  be  placed  in  full  possession  of  every  circumstance  and 
every  argument  having  a  legitimate  relation  to  the  controversy 
before  it  without  the  slightest  reference  to  its  ultimate  bearing  upon 
the  decision.  That  decision,  as  we  understand  this  controversy,  will 
require  you  to  decide  between  equality  of  treatment  for  all  inde- 
pendent nations  and  preferential  treatment  for  Great  Britain,  Ger- 
many, and  Italy  over  all  others,  and  in  making  that  decision  you  will 
of  necessity  have  to  pass  upon  the  respective  merits,  in  view  of  the 
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facts  laid  before  you,  of  two  different  courses  of  action — ^that  of  re- 
sorting to  the  methods  of  war  against  Venezuela,  the  seizing  and  sink- 
ing of  her  ships,  the  blockading  of  her  ports,  and  the  bombarding  of 
her  forts,  as  was  done  by  the  three  great  nations  claiming  preferential 
treatment  of  their  claims;  and  the  peaceful  methods  pursued  by  the 
other  creditor  nations  of  Venezuela  in  urging  payment  of  their 
claims,  including  the  United  States,  Mexico,  France,  Spain,  Sweden 
and  Norway,  the  Netherlands,  and  Belgium. 

This  question,  as  you  will  at  once  appreciate  upon  the  mere  state- 
ment of  it,  can  not  depend  for  its  proper  solution  solely  upon  the  doc- 
trines of  international  law,  strongly  as  these  doctrines  have  always 
emphasized  the  equality  of  all  independent  states,  as  heretofore  inter- 
preted and  accepted;  nor  can  it  be  hoped  that  many  precedents  can  be 
found,  even  with  the  most  exhaustive  search  of  the  previous  relations 
of  independent  states,  which  precedents  could  be  of  essential  service  to 
you  in  reaching  your  decision.  Indeed,  the  only  precedent  we  have 
been  able  to  find  is  the  recent  case  of  China  where  the  great  indem- 
nity was  exorted  by  allied  nations  b}'^  force,  but  the  indemnity  thus 
extorted  was  distributed  upon  terms  of  exact  equalit}^  among  all  the 
nations  presenting  claims,  whether  they  joinexi  in  the  march  to 
Peking  or  not.  In  other  words,  the  principle  of  distribution,  applied 
in  that  case,  is  exactly  the  principle  for  which  we  are  contending  in 
the  present  case — that  of  absolute  equality  of  treatment  of  all  equally 
independent  states.  Such  equality  of  treatment,  which  is  prima  facie 
the  inherent  right  of  independent  nations,  is  what  we  are  contending 
for,  while  our  opponents  are  contending  that  by  making  war  upon 
Venezuela,  and  by  thus  making  war  extorting  the  fund  to  be  dis- 
tributed according  to  your  decision,  they  have  entitled  themselves 
to  an  award  of  merit  from  this  tribunal  in  the  form  of  the  preferen- 
tial payment  of  their  claims. 

It  is,  therefore,  quite  apparent  that  the  character  of  your  decision 
must  depend,  to  a  very  great  degree,  upon  the  character  of  the  illus- 
trious tribunal  of  which  you  are  members,  and  of  which  you  are,  for 
the  purposes  of  this  controversy,  the  sole  representatives.  If,  there- 
fore, we  feel  compelled,  at  the  very  outset  of  our  argument,  to  empha- 
size the  story  of  its  creation  and  the  ethical  quality  which  permeated 
all  the  proceedings  which  culminated  in  providing  for  the  nations 
this  high  court  of  international  justice  and  of  international  peace, 
it  is  only  because  we  believe  such  emphasis  is  indispensable  to  lifting 
the  spirit  of  our  discussions  and  of  your  deliberations  above  the  pride 
of  martial  strength  and  the  willingness  to  make  aggressive  war, 
which  is  a  natural  consequence  of  such  strength,  into  the  higher  and 
serener  air  where  equality  is  always  recognized  as  equity,  the  air  of 
that  international  forbearance  and  long-suffering  which  seeks  for 
righteousness  and,  if  possible,  for  peace  in  all  the  relations  of  the 
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peoples  of  the  earth;  and  in  claiming  equality  of  treatment  for  all 
the  creditor  nations  of  Venezuela  we  wish  to  emphasize  as  strongly 
as  possible  the  essential  moral  difference  between  unnecessary  and 
aggressive  warfare  waged  by  strong  nations  against  weak  nations 
for  the  selfish  objects  of  intimidation,  of  extortion,  or  of  conquest, 
and  the  necessary  and  heroic  warfare  waged  unselfishly  for  the  unity 
of  kindred  peoples,  or  in  defense  of  national  honor  and  independence, 
or  for  the  maintainance  of  Christian  civilization  and  the  true  welfare 
and  progress  of  mankind. 

We  have  no  desire  to  augment  either  the  dignity  of  this  high 
cQurt  or  the  gravity  of  the  question  now  presented  to  it.  We  simply 
approach  you  in  absolute  loyalty  to  the  spirit  which  prompted  the 
]Bmperor  of  Bussia  to  call  the  peace  conference  which  assembled 
in  this  historic  city  four  years  ago.  Addressing  the  diplomatic 
representatives  accredited  to  his  court,  by  his  minister  of  foreign 
affairs,  that  august  sovereign  on  August  4,  1898,  declared : 

The  maintenance  of  general  peace  and  a  possible  reduction  of  the  excessive 
armaments  which  weigh  upon  all  nations  present  themselves,  in  the  existing 
conditions  of  the  whole  world,  as  the  ideal  toward  which  the  endeavors  of  all 
governments  should  be  directed.  In  the  conviction  that  this  lofty  aim  is  in 
conformity  with  the  most  essential  interests  and  the  legitimate  views  of  all 
powers,  the  Imperial  Government  thinks  that  the  present  moment  would  be  very 
favorable  for  seeking,  by  means  of  international  discussion,  the  most  effectual 
means  of  insuring  to  all  peoples  the  benefits  of  a  real  and  durable  peace,  and 
above  all  to  put  an  end  to  the  progressive  development  of  the  present  arma- 
ments. The  intellectual  and  physical  strength  of  the  nations,  labor  and  capital, 
are  for  the  major  part  diverted  from  their  natural  application  and  unproduc- 
tively  consumed.  Hundreds  of  millions  are  devoted  to  acquiring  terrible  engines 
of  destruction,  which,  although  to-day  regarded  as  the  last  word  of  science,  are 
destined  to-morrow  to  lose  all  value  in  consequence  of  some  fresh  discovery  in 
the  same  field.  National  culture,  economic  progress,  and  the  production  of 
wealth  are  either  paralyzed  or  checked  in  their  development  This  conference 
should  be,  by  the  help  of  God,  a  happy  presage  for  the  century  which  is  about 
to  opeo.  It  would  converge  In  one  powerful  focus  the  efforts  of  all  states  which 
are  sincerely  seeking  to  make  the  great  idea  of  universal  peace  triumph  over 
the  elements  of  trouble  and  discord.  It  would,  at  the  same  time,  confirm  their 
agreement  by  the  solemn  establishment  of  the  principles  of  Justice  and  right, 
upon  which  repose  the  security  of  states  and  the  welfare  of  peoples. 

Such  were  the  inspiring  and  elevating  words  in  which  the  leading 
nations  of  the  world  were  invited  by  one  of  the  most  powerful  of  its 
rulers  to  assemble  here,  and  such  was  the  noble  and  hopeful  idealism 
by  which  it  was  expected  their  labors  would  be  directed.  While  they 
could  not  misunderstand  the  significance  of  the  unexpected  collocation 
of  circumstances  shown  in  the  fact  that  this  trumpet  call  to  the 
nations  to  ascend  to  the  higher  altitudes  where  the  aim  of  their  labors 
should  be  to  secure  an  era  of  more  widely  diffused  peace  and  the 
solemn  establishment  of  the  principles  of  justice  and  right  for  all 
peoples,  weak  or  powerful,  great  or  strong,  did  not  proceed  from  some 
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small  country  without  the  strength  necessary  to  defend  itself  against 
the  apprehended  aggressions  of  some  powerful  neighbor,  but  it  pro- 
ceeded from  an  absolute  monarch,  reigning  without  question  over  vast 
multitudes  of  warlike  subjects,  and  possessing  one  of  the  greatest 
empires  of  the  earth,  which  is  in  less  danger  than  any  other  of  serious 
injury,  though  the  world  combined  in  arms  against  it — 

The  Hercales  of  nations,  shaggy-browed, 
Bnormous-limbed«  supreme  on  steppe  and  plain. 

The  answer  to  this  call  for  a  conference  to  devise  the  ways  of  inter- 
national peace  was  in  every  way  worthy  of  the  sublime  invocation 
assembling  it,  and  if  it  is  not  considered  necessary  to  follow  further 
the  discussions  relating  to  the  diminution  of  armaments  and  the 
amelioration  of  the  usages  of  war  by  land  and  sea  it  is  only  because 
those  subjects  are  not  relevant  to  the  questions  involved  in  the  present 
controversy,  nor  are  they  in  any  degree  involved  in  its  proper  deci- 
sion. Confining  ourselves,  therefore,  in  continuing  the  history  of  the 
conference  to  those  matters  only  which,  in  our  judgment,  are  rele- 
vant, we  find  that  on  August  30, 1898,  Mr.  Balfour,  who,  owing  to  the 
absence  of  Lord  Salisbury,  was  in  charge  of  the  foreign  office  of  Great 
Britain,  stated  that  the  British  Government  most  warmly  sympa- 
thized with  and  approved  '^  the  pacific  and  economic  objects  which 
his  Imperial  Majesty  has  in  view ; "  while  the  Government  of  the 
United  States  at  once  accepted  the  invitation  to  the  conference  in  the 
most  cordial  terms.  Indeed,  all  the  nations  invited  accepted  the 
invitation,  and  Great  Britain,  in  giving  her  formal  adherence,  Octo- 
ber 24,  1898,  among  other  statements  reiterated  her  ''  cordial  sym- 
pathy with  the  objects  and  intentions  of  His  Imperial  Majesty,"  and 
added  "  that  this  sympathy  is  not  confined  to  the  Government,  but  is 
equally  shared  by  popular  opinion  in  this  country,  as  has  been  strik- 
ingly manifested  since  the  Emperor's  proposal  has  been  made  gen- 
erally known,  by  the  very  numerous  resolutions  passed  at  public 
meetings  and  societies  in  the  United  Kingdom.  There  are  indeed 
few  nations,  if  any,  which,  both  on  grounds  of  feeling  and  interest, 
are  more  concerned  in  the  maintenance  of  general  peace  than  Great 

Britain." 
On  November  1,  1898,  Mr.  Peirce,  then  charg£  d'affaires  of  the 

United  States  at  St  Petersburg,  speaking  of  the  proposal,  emphasizes 

its  ^humanitarian  aspect  looking  toward  a  future  universal  peace 

which,  while  it  has  long  been  the  dream  of  philanthropists,  has  never 

before,  I  believe,  been  recognized  at  an  attainable  end,  even  in  the 

distant  future,  in  the  materialism  which  governs  state  policies  and 

international  relations.    As  the  law  of  force  has  heretofore  reigned 

supreme,  it  has  now  become  a  subject  of  practical  discussion    by 

responsible  sovereigns,  statesmen,  and  diplomatists  whether  in  the 
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words  of  the  Emperor  of  Russia,  the  principles  of  justice  and  right 
may  not  take  its  place.''  ' 

It  requires  only  a  moment  of  reflection  to  furnish  every  student  of 
history  and  every  lover  of  mankind  with  a  vivid  picture  of  the  actual 
past  history,  with  its  heartbreaking  tragedies,  its  untold  Calvaries 
of  sacrifice,  its  unnumbered  hecatombs  of  innocent  victims,  its  agonies 
and  despairs,  its  shattered  limbs  and  broken  hearts,  the  blood  uselessly 
shed  and  the  lives  wantonly  destroyed,  as  if  men  were  really  devils 
and  not  men  at  all.  The  other  picture  is  of  a  happy,  prosperous, 
and  contented  human  family,  seeking  to  "f ound,  in  the  guidance  of  a 
better  spirit,  a  temple  whose  comer  stone  should  be  righteousness  and 
whose  top  stone  should  be  peace. 

On  January  11,  1899,  the  Russian  foreign  office  addressed  a  circu- 
lar letter  to  the  powers  which  had  accepted  the  invitation  to  the 
conference,  in  which  it  was  added  that  the  Imperial  cabinet  observed 
with  lively  satisfaction  evidence  of  the  warmest  approval  of  the 
suggestion  of  the  conference  which  had  reached  it,  "  and  continued  to 
be  received  from  all  classes  of  society  in  various  parts  of  the  globe," 
and  the  opinions  expressed  that  it  would  be  possible  to  proceed  forth- 
with to  a  preliminary  exchange  of  ideas  between  the  powers  with  the- 
object,  among  others,  "  of  preparing  the  way  for  a  discussion  of  the 
questions  relating  to  the  possibility  of  preventing  armed  conflicts  by 
the  pacific  means  at  the  disposal  of  international  diplomacy."  It 
was  added  that  in  the  event  of  the  powers  considering  the  present 
moment  favorable  for  the  meeting  of  such  a  conference,  among  the 
subjects  to  be  submitted  would  be  that  of  accepting  in  principle  the 
employment  of  good  offices  and  mediation  and  facultative  arbitration 
in  cases  lending  themselves  thereto,  with  the  object  of  preventing 
armed  conflicts  between  the  nations;  to  come  to  an  understanding 
with  respect  to  the  mode  of  applying  these  good  offices,  and  to  estab- 
lish a  uniform  practice  in  using  them. 

In  replying  to  this- circular  note  of  the  Russian  Government,  Lord 
Salisbury,  on  behalf  of  the  British  Government,  reasserted,  February 
14,  1899,  that  the  British  Government  "  gladly  accepts  the  invitation 
to  a  conference  to  discuss,  among  other  subjects,  the  prevention  of 
armed  conflicts  by  pacific  diplomatic  procedure."  And  he  added 
that  it  was  not  "  necessary  for  Her  Majesy's  Government  to  make 
any  fresh  declaration  of  their  earnest  desire  to  promote,  by  all  pos- 
sible means,  the  principle  of  recourse  to  mediation  and  arbitration 
for  the  prevention  of  war."  From  these  explicit  and  cordial  declara- 
tions of  the  British  Government  no  dissent  was  heard  from  any 
quarter.  The  conference  was,  therefore,  most  distinctly  and  authori- 
tatively committed,  by  the  very  character  of  its  existence,  to  endeavor 
to  substitute  for  the  right  of  the  stronger  to  make  war  in  order  to 
despoil  the  weaker  at  its  own  mere  will  and  pleasure  "  the  principles 
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of  justice  and  right,  upon  which  repose  the  security  of  states  and  the 
welfare  of  peoples." 

It  was,  unquestionably,  a  sublime  mandate.  It  was  given  at  what 
was  believed  to  be  an  auspicious  time,  just  as  the  twentieth  century  of 
the  Christian  era  was  beginning,  and  nineteen  hundred  years  after 
^'  peace  on  earth  and  good  will  to  men  "  was  first  announced  as  the 
true  relations  of  men  to  each  other.  It  emanated  from  the  sovereign 
of  the  largest  military  power,  with  resources  for  increasing  its  mili- 
tary strength  unrestricted  by  constitutional  or  parliamentary  limita- 
tions. It  assembled  100  men,  not  idealists  or  dreamers  of  impracti- 
cable dreams,  but  fit  representatives  of  the  world's  statesmanship, 
diplomacy,  jurisprudence,  and  war,  sensible  and  practical  men  of 
affairs,  accredited  by  26  independent  nations,  and  authorized  to  speak 
in  their  name;  and  it  is  only  just  to  declare  that  the  results  of  their 
labors  were  eminently  worthy  of  the  powerful  sovereign  to  whose 
initiative  they  owed  their  assembling,  to  the  sublime  mandate  they 
had  received,  and  to  their  own  well-earned  renown. 

Representing,  as  we  do,  in  this  controversy,  a  weak  South  American 
Republic,  it  may  be  permitted  to  us  to  state  the  great  and  profound 
regret  felt  by  all  the  republics  of  the  American  continent  that  they 
were  not  all  equally  invited  to  take  part  in  a  conference  of  such  world- 
wide imoprt.  The  fact  that  of  those  great  and  growing  republics 
only  the  United  States  and  Mexico  were  represented  at  the  conference 
was  chiefly  to  be  regretted  because  the  delegates  present  at  it  were 
denied  the  privilege,  as  well  as  the  advantage,  of  hearing  the  views 
entertained  by  the  statesmen  and  diplomats  of  Central  and  Soiith 
America  upon  many  interesting  and  important  questions  of  inter- 
national law  and  the  usages  of  nations,  as  well  as  their  possible 
improvement  along  practical  lines.  Those  republics  have,  however, 
magnanimously  declined  to  take  umbrage  at  their  exclusion  from  this 
first  great  council  board  of  the  nations,  and  have  resolved  to  avail 
themselves  of  the  tribunal  although  it  was  constituted  without  consul- 
tation with  them.  By  the  terms  of  the  convention  itself,  and  by  her 
own  declaration  of  willingness  to  conform  to  it,  Venezuela  has  not 
only  entitled  herself  to  be  heard  by  you  on  an  exact  equality  with  her 
great  and  powerful  opponents,  but  she  is  entitled  to  be  credited,  until 
the  contrary  appears,  with  an  unusual  devotion  to  the  conclusions 
which  the  conference  reached. 

It  assembled  in  this  city  May  18,  1899,  when  it  was  found  as  has 
been  stated,  that  100  delegates  were  present,  representing  26  powers, 
including  the  powers  of  Great  Britain,  Germany,  and  Italy,  now  rep- 
resented before  you.  The  minister  of  foreign  affairs  of  this  country 
welcomed  the  delegates  to  The  Hague  and  declared  that  the  Emperor 
of  Russia,  for  calling  the  conference,  had  received  the  aodaim  of  the 
whole  civilized  world,  and  had  desired  to  realize  the  wish  expressed 
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by  Alexander  I,  that  of  seeing  all  sovereigns  and  all  nations  united 
for  the  purpose  of  living  as  brethem,  aiding  each  other  according  to 
their  reciprocal  needs;  and  M.  de  Staal,  the  ambassador  of  Russia  at 
the  Court  of  St.  James,  spoke  in  the  same  lofty  strain  on  assuming 
the  presidency  of  the  conference.  He  began  by  paying  a  tribute  to 
the  Netherlands  which,  in  these  days  of  the  expansion  of  great  states 
at  the  cost  of  smaller  nations,  ought  never  to  be  forgotten.    He  said : 

In  the  quiet  sarronndings  of  The  Hague,  in  the  midst  of  a  nation  which  con- 
stitutes a  most  slgnifloant  factor  of  universal  civilization,  we  have  in  our  eyes 
a  striiking  example  of  what  may  be  done  for  the  welfare  of  peoples  by  valor, 
patriotism,  and  sustained  energy.  It  is  upon  the  historic  ground  of  the  Nether- 
lands that  the  greatest  problems  of  the  political  life  of  states  have  been  dis- 
cossed.  It  is  here,  as  one  may  say,  that  the  cradle  of  the  science  of  international 
law  has  stood.  For  centuries  the  important  negotiations  between  Ehiropean 
powers  have  taken  place  here,  and  it  is  here  that  the  remarkable  treaty  was 
signed  whi<^  imposed  a  truce  during  the  bloody  conflict  between  states.  •  •  • 
We  find  ourselves  surrounded  by  great  historic  traditions. 

And  the  Nestor  of  European  diplomacy  then  added  these  memora- 
ble words : 

To  seek  the  most  efficacious  means  to  assure  to  all  peoples  the  blessings  of  a 
real  and  durable  peace  *  *  *  is  the  principal  object  of  our  deliberations. 
The  name  of  peace  conference,  which  the  instincts  of  the  people,  anticipating  a 
decision  on  this  point  by  the  governments,  has  given  to  our  assemblage  indicates 
accurately  the  essential  object  of  our  labors. 

The  peace  conference  must  not  fail  in  the  mission  which  devolves  upon  It. 
It  must  offer  a  result  of  its  deliberations  which  shall  be  tangible,  and  upon 
which  all  humanity  waits  with  confidence.  The  eagerness  which  the  powers 
have  shown  in  accepting  the  proposition  contained  in  the  Russian  circular  is  the 
most  eloquent  testimony  of  the  unanimity  which  peaceful  ideas  have  attained. 
*  *  *  The  very  membership  of  this  assemblage  is  a  certain  guaranty  of  the 
spirit  in  which  we  approach  the  labor  which  has  been  confided  to  us.  The  gov* 
emments  are  represented  here  by  statesmen  who  have  taken  part  in  shaping  the 
destiny  of  their  own  countries,  by  eminent  diplomatists  who  have  been  concerned 
in  great  negotiations,  and  who  all  know  that  the  first  need  of  peoples  is  the  main- 
tenance of  peaca  Besides,  here  and  there  will  be  found  savants  who,  in  the 
domain  of  international  law,  enjoy  a  justly  merited  renown.  The  general  and 
superior  officers  of  the  armies  and  navies,  who  will  help  us  in  our  labors,  will 
bring  to  us  the  assistance  of  their  high  competence.  Diplomacy,  as  we  all  know, 
has  for  its  object  the  prevention  and  the  appeasement  of  confiicts  between  states, 
the  softening  of  rivalries,  the  conciliation  of  interests,  the  clearing  up  of  misun- 
derstandings, and  the  substitution  of  harmony  for  discord.  *  *  *  We  shall 
also  undertake  in  a  special  manner  to  generalize  and  codify  the  practice  of  arbi- 
tration, of  mediation,  and  of  good  offices.  These  ideas  constitute,  so  to  spenk,  the 
very  essence  of  our  task.  The  most  useful  object  pr6posed  by  our  efforts  is  to 
prevent  confiicts  by  pacific  means.  •  •  •  The  ties  which  unite  all  parts  of 
the  human  family  are  ever  becoming  closer.  A  nation  could  not  remain  isolated 
if  it  wished.  It  finds  itself  surrounded  by  a  living  organism,  fruitful  in  bless- 
ings for  all,  and  it  is  and  should  be  a  part  of  this  same  organism.  Without  doubt 
rlralries  exist  •  •  ♦  Such  rivali-y  may  do  good,  provided  that  above  it  all 
there  shall  remain  the  idea  of  justice  and  the  lofty  sentiment  of  human  brother- 
liood.    •    •    •    Th&  nations  have  a  great  need  for  peace. 
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The  same  lofty  ethical  idea  of  the  mission  of  the  conference  was 
expressed  by  M.  de  Martens,  also,  like  M.  de  Staal,  representing  Rus- 
sia. We  have  in  conmion,  he  declared,  ''  tlie  object  of  giving  a  more 
solid  basis  to  peace,  to  concord,  and  to  friendship  among  nations. 
*  *  *  We  are  working  not  for  a  political,  but  for  a  humanitarian 
purpose ;  not  for  the  past,  nor  for  the  present,  but  for  the  future." 

Animated  by  this  generous  enthusiasm  for  justice  and  peace.  Lord 
Pauncefote,  representing  Great  Britain,  declared  that  the  establish- 
ment of  a  pennanent  international  tribunal  of  arbitration  was  the 
duty  devolving  upon  the  conference,  and  a  great  majority  of  the 
delegates  undoubtedly  felt  that  such  a  tribunal  would  be  "  a  mighty 
power  making  for  the  cause  of  right  and  justice  throughout  the 
world."  M.  Bourgeois,  speaking  for  France,  declared  that  it  would 
"  incessantly  remind  the  spirit  of  all  peoples  by  a  conspicuous  and 
respected  sign,  of  the  superior  ideas  of  right  and  humanity,"  and 
that  such  a  tribimal  might  well  be  "  a  mighty  instrument  toward  the 
solemn  establishment  of  the  sentiment  of  justice  in  the  world  ♦  ♦  * 
for  the  good  of  all  peoples  and  for  the  progress  of  humanity." 

Seeking  these  high  aims,  the  powers  represented  at  the  conference, 
including,  as  has  already  been  stated,  Great  Britain,  Germany,  and 
Italy,  but  excluding  Venezuela,  proclaimed  to  the  world  that  they  had 
agreed,  among  other  things,  as  follows:  "With  a  view  to  obviating, 
as  far  as  possible,  recourse  to  force  in  the  relations  batween  states,  the 
signatory  powers  agree  to  use  their  bast  efforts  to  insure  the  pacific 
settlement  of  international  differences." 

The  signatory  powers  are  agreed  In  recommending  the  application,  when  cir- 
cumstances aUow,  of  special  mediation  in  the  following  form :  In  case  of  a 
serious  difference,  endangering  the  peace,  the  states  at  variance  shall  each 
choose  a  power  to  which  they  intrust  the  mission  of  entering  into  Airect  com- 
munication with  the  power  chosen  on  the  other  side,  with  the  object  of  prevent- 
ing the  rupture  of  pacific  relations.  Dnrinir  the  p^od  of  this  mandate,  the 
term  of  which,  unless  otherwise  stlpulat  ;.  can  not  exoee<l  thirty  days,  tlie 
states  in  conflict  shall  cease  from  all  direct  couimunicatlon  on  the  subject  of  tlie 
dispute,  which  Is  regarded  as  having  been  referred  excliLsively  to  the  mediating 
powers,  which  shall  use  their  best  efforts  to  settle  the  controversy. 

The  conference  then  declared :  "  International  arbitration  has  for 
its  object  the  determination  of  controversies  between  states  by  judges 
of  their  own  choice,  upon  the  basis  of  respect  for  law." 

In  questions  of  a  judicial  character,  arbitration  is  recognized  by  the  signatory 
powers  as  the  most  eflicaoious  and  at  the  same  time  the  most  equitable  method 
of  deciding  controversies  which  have  not  been  settled  by  diplomatic  methods. 

With  the  object  of  facilitating  an  Immediate  recourse  to  arbitration  for  inter- 
national differences  which  could  not  be  settled  by  diplomatic  methods,  the  sig- 
natory powers  undertake  to  organize  a  penuanout  court  of  arbitration,  accessible 
at  all  times. 

Within  three  months  following  the  ratiflcation  of  the  present  act,  each  sig- 
natory power  shall  select  not  moi*e  than  four  persons  of  recognized  competence  in 
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qaestlons  of  International  law,  enjoying  the  highest  moral  reputation,  and  dis- 
posed to  aco^t  the  duties  of  arbitrator.    «    •    •    The  members  of  the  court 
shall  be  appointed  for  a  term  of  six  years,  and  their  appointment  may  be 
renewed. 
The  court  of  arbitration  shall  ordinarily  sit  at  The  Hague. 

Whea  tills  great  pact  of  peace  had  been  signed,  M.  de  Staal,  in 
closing  the  conference,  said :  ^^  In  the  course  of  years  I  have  seen  the 
gradual  growth  and  influence  of  moral  ideas  in  political  relations. 
This  influence  has  to-day  attained  a  memorable  stage.  ♦  ♦  ♦  Gen- 
tlemen, the  first  step  is  taken.  Let  us  unite  our  efforts  and  profit  from 
experience.  The  good  seed  is  sown.  Let  us  await  the  harvest.  As 
for  me,  having  come  to  the  end  of  my  career  and  the  decline  of  my 
life,  I  consider  it  a  supreme  consolation  to  see  the  opening  of  new  per- 
spectives for  the  good  of  humanity,  and  to  be  able  to  look  forward 
into  the  bright  vistas  of  the  future."  In  those  vistas  one  could  see  all 
Independent  states  standing  upon  a  platform  of  absohite  equality. 

Great  Britain,  Germany,  and  Italy  associated  themselves  with  the 
other  signatory  powers  in  adhering  to  the  foregoing  declarations  in 
favor  of  mediation,  of  arbitration,  and  of  peace  which  were  signed 
July  29, 1899,  and  thus  stood  committed,  by  their  voluntary  action,  to 
giving  practical  effect,  whenever  opportimity  offered,  to  those  objects 
in  their  relations  with  all  other  nations.  It  remains  to  be  considered 
how  they  met  the  solemn  obligations  they  had  thus  assumed  in  the 
face  of  the  world,  in  their  subsequent  dealings  .with  Venezuela,  for 
which  dealings  they  now  ask  an  award  of  merit  from  this  tribunal. 

It  may,  we  suppose,  be  taken  for  granted  that  such  a  seizing  and 
sinking  of  her  small  vessels  of  war,  such  a  blockade  of  her  ports,  and 
such  a  bombardment  of  her  ports  as  these  great  powers  practiced 
toward  Venezuela  constituted  a  state  of  war  between  them  and  her. 
It  is  not  necessary,  for  the  purpose  of  this  discussion,  to  consider  the 
question  of  the  possibility  of  a  pacific  blockade,  as  all  the  authorities 
upon  international  law  agree  that  such  a  blockade  must  not  extend 
to  interference  with  the  rights  of  neutrals  to  have  undisputed  access 
to  the  ports  in  question,  but  in  this  case  the  notification  to  neutral 
powers  of  the  existence  of  the  blockade  and  the  purpose  to  enforce  it 
as  against  them,  as  well  as  the  actual  seizing  and  sinking  of  armed 
vessels  and  firing  upon  one  of  the  focts,  left  Mr.  Balfour,  the  prime 
minister  of  Great  Britain,  no  other  course  but  to  declare,  as  he  did  in 
the  House  of  Commons,  December  18,  1902,  that  "  of  course  a  state 
of  war  existed  between  Great  Britain  and  Venezuela,  as  you  could  not 
have  a  blockade  effective  against  other  nations  except  when  a  state 
of  war  existed."  Therefore,  in  using  the  term  "  war,"  as  will  be  con- 
venient and  necessary  in  the  course  of  this  discussion,  we  do  not 
mean  to  give  any  undue  extension  to  the  term,  but  to  limit  it  to  the 
proceedings  actually  taken  by  the  allies  in  the  present  case. 
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In  considering  the  diplomatic  correspondence  between  these  great 
allied  powers  and  Venezuela  which  preceded  the  war,  it  may  prove 
quite  as  useful  to  confine  such  consideration  to  the  diplomatic  corre- 
spondence between  Great  Britain  and  Venezuela  as  it  would  be  to  in- 
clude the  diplomatic  correspondence  between  Germany  and  Italy  with 
Venezuela.  As  those  three  great  powers  chose  voluntarily  to  associ- 
ate themselves  in  alliance  in  conducting  the  war,  there  can  be  no  in- 
justice in  holding  them  all  equally  responsible  before  this  court  for 
the  acts  of  each  party  to  the  alliance,  nor  can  preferential  treatment 
be  accorded  to  one  of  the  others  unless  accorded  to  all ;  nor  is  it  to  be 
supposed  that  the  action  of  Great  Britain  toward  Venezuela  would 
be  less  considerate  or  less  imbued  with  the  principles  of  justice,  or 
show  any  less  regard  for  the  declarations  of  the  peace  conference 
than  would  the  action  of  either  of  her  allies.  Of  course,  if  it  should 
hereafter  appear  that  in  thus  selecting  the  action  of  Great  Britain  as 
a  proper  test  of  the  propriety  of  the  action  of  Germany  and  Italy 
any  moral  injustice  is  in  danger  of  being  suffered  by  either  of  these 
last-named  nations,  abundant  care  will  be  taken,  as  it  ought  to  be 
taken,  that  no  such  wrong  is  perpetrated,  notwithstanding  that  as 
voluntary  allies  they  must  all  stand  or  fall  together.  This  tribunal 
may  be  relied  upon  to  take  such  care,  and  our  learned  opponents  are 
in  no  danger  of  allowing  such  injustice  to  be  done;  but  we  also,  in  our 
measure,  will  be  very  glad  to  assist  both,  the  tribunal  and  our  learned 
opponents  in  the  prevention  of  any  such  unintended  result. 

In  the  preparation  of  this  brief  we  will  therefore  confine  ourselves 
in  that  respect  to  Great  Britain's  statement  of  the  controversies 
between  her  and  Venezuela  which  culminated  in  the  war  of  the  allies 
upon  Venezuela.  Assuming,  therefore,  until  it  otherwise  appears, 
that  the  line  of  conduct  followed,  and  the  temper  exhibited  by  Great 
Britain  in  the  controversy  which  led  to  the  war  may  be  fairly  held 
to  illustrate  the  conduct  and  temper  of  Germany  and  Italy  at  the 
same  period,  and  recognizing  that  as  voluntary  allies  the  acts  of  each 
are  binding  upon  all,  a  brief  summary  of  the  diplomatic  correspond- 
ence between  Great  Britain  and  Venezuela  is,  it  seems  to  us,  of  the 
greatest  importance  in  assisting  this  tribunal  to  decide  whether  or 
not  Venezuela  is  justified  in  her  contention  that  all  her  creditor 
nations  shall  be  treated  upon  a  basis  of  absolute  equality. 

The  pact  of  peace  was  signed,  as  has  already  been  stated,  July  29, 
1899,  and  on  February  24,  1901,  the  governor  of  Trinidad  reported 
an  alleged  outrage  by  Venezuela  upon  subjects  of  Great  Britain.  In 
dealing  with  this  question  it  must  be  remembered  that  the  island  of 
Trinidad  is  a  British  dependency  just  north  of  the  mouth  of  the 
Orinoco,  and  that  two  horns  of  the  island  almost  reach  to  the  Venez- 
uelan coast.  This  island  has  long  been  believed  by  the  Government 
of  Venezuela  and  by  its  inhabitants  to  be  a  refuge  for  persons  en- 
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gaged  in  an  effort  to  overthrow  the  Grovemment  of  Venezuela,  and 
that  such  revolutionists  have  never  been,  to  speak  mildly,  unwd- 
oome  to  the  authorities  of  the  island  of  Trinidad.  Then,  too,  an 
equally  widespread  belief  exists  that  Trinidad  is  the  basis  of  constant 
and  frequently  successful  efforts  from  which  to  carry  on  smuggling 
by  introducing  articles  into  Venezuela  without  paying,  the  duti^  im- 
posed by  that  Government  upon  such  imports-  There  has,  therefore, 
inevitably  grown  up  a  great  bitterness  of  feeling  on  the  part  of  the 
Government  of  Venezuela  toward  the  British  authorities  of  the 
island  of  Trinidad,  which  seems  to  be  even  more  than  reciprocated  by 
the  authorities  of  Trinidad.  This  feeling  was  sure  to  be  greatly 
accentuated  whenever  Venezuela  was  engaged  in  arduous  efforts  to 
suppress  a  serious  rebellion,  because  her  Government  would  believe 
that  her  efforts  at  such  suppression  were  greatly  hindered  by  the 
more  or  less  direct  assistance  rendered  the  insurgents  from  the  island 
of  Trinidad;  and  that,  being  in  urgent  need  of  all  customs  dues,  she 
was  constantly  being  defrauded  by  the  smuggling  carried  on  from 
Trinidad  to  her  coasts.  To  add  to  these  natural  sources  of  irritation, 
suspicion,  and  bad  feeling,  a  small  uninhabited  island,  called  Patos, 
lying  between  Trinidad  and  Venezuela,  affords  a  very  convenient 
halfway  hiding  ground  both  for  revolutionists  and  for  smugglers 
passing  between  Trinidad  and  Venezuela,  and  this  condition,  so  fa- 
vorable to  controversy,  is  greatly  accentuated  by  the  fact  that  the 
ownership  of  this  small  island  is  and  has  long  been  in  dispute,  both 
Venezuela  and  Great  Britain  claiming  to  own  it. 

Another  consideration  which  it  seems  to  us  should  have  persuaded 
Great  Britain  to  be  forbearing  and  considerate  at  this  juncture  and 
to  at  once  propose  either  mediation  or  arbitration  is  the  well-known 
fact  that  the  dispute  as  to  the  true  boundary  between  Venezuela 
and  British  Guiana  had  been  a  subject  of  long  and  bitter  controversy, 
Venezuela  constantly  begging  for  arbitration  of  the  question  and 
Great  Britain  refusing  it,  while  steadily  enlarging  her  encroach- 
ments; and  at  last,  upon  the  peremptory  demand  of  the  United 
States,  Great  Britain  assented  to  an  arbitration.  Such  a  proceeding 
and  the  compromise  award  which  followed  it  were  sure  to  leave  a 
sense  of  great  injustice  behind  them  on  the  part  of  a  power  too  weak 
to  secure  equality  of  treatment. 

In  such  a  situation  the  wise  words  of  M.  de  Staal  recur  with  ever- 
increasing  force: 

Diplomacy,  as  we  aU  know,  has  for  its  object  tbe  prevention  and  the  appease- 
ment of  conflicts  between  states,  the  softening  of  rivalries,  the  conciliation  of 
interests,  the  clearing  up  of  misunderstandings,  and  the  substitution  of  harmony 
for  discord. 

Such  a  situation,  it  is  needless  to  point  out,  even  with  the  best 
intentions  to  avoid  controversy  on  both  sides,  ^9uld  almost  cef  tainly 


160  THE   VENEZUELAN   ABBITBATION   OF   1908. 

provoke  it  and  would  call  for  very  great  consideration  in  dealing 
with  any  difficulties  which  arose  from  it.  We  do  not  wish  to  unduly 
press  the  consideration  of  the  vast  inequality  of  strength  between 
Great  Britain  and  Venezuela,  but  it  certainly  is  a  proper  element  in 
considering  what  her  line  of  conduct  should  have  been.  She  is  one 
of  the  most  powerful  nations  of  the  earth,  and  she  was  confronting 
one  of  the  weakest  nations,  then  torn  by  internal  commotion  and  need- 
ing every  particle  of  strength  she  possessed  and  every  dollar  of 
revenue  she  could  collect  at  her  ports  to  maintain  her  own  existence. 
This  disparity  in  strength  is  clearly  shown  in  the  Statesman's  Year- 
Book  for  1903,  an  accepted  authority  in  such  matters,  which  details 
the  great  and  efficient  standing  army  of  Great  Britain,  as  well  as  her 
supreme  control  of  the  seas  by  her  vast  navy,  while  it  reports  that  the 
army  of  Venezuela  consists  of  9,000  men,  and  her  navy  of  3  steamers, 
2  sailing  vessels,  and  some  small  gunboats. 

The  propriety  of  great  forbearance  in  pressing  doutful  claims  by 
so  powerful  a  nation  against  a  nation  so  incapable  of  resistance  ought, 
it  would  seem,  to  have  been  always  recognized,  even  before  the  high- 
sounding  proclamation  of  the  peace  conference.  Indeed,  an  English 
writer  in  The  Nineteenth  Century  and  After  for  April,  1903,  an 
EngUsh  magazine  of  high  character,  says,  speaking  of  the  interyen- 
tion  of  European  nations  in  the  affairs  of  the  South  American 
Republics: 

To  Justify  such  intervention,  it  would  seem  to  be  the  duty  of  foreign  states  to 

observe  certain  rules  which  one  and  all  of  them  have  in  the  past  been  inclined  to 

disregard,    ♦    ♦    ♦    such  as  refusing  to  support  by  diplomatic  action,  and  in  the 

last  resort  by  force,  claims  which,  prima  facie,  are  pluslble,  but  which  have 
never  been  examined  thoroughly,  or  to  press  to  the  utmost  demands  which  may 

turn  out,  and  which,  according  to  the  experience  of  many  mixed  commissions  do 

turn  out,  to  be  bad,  or  much  exaggerated,  and  which  are  in  the  end  settled  for 

a  small  sum. 

The  writer  adds  that  "before  such  interference  the  European 
nations  ought  to  do  away  with  all  pretext  for  the  charges,  true  or 
false,  persistently  made,  that  much  smuggling  has  in  past  times  been 
carried  on."  The  writer  then  suggests  that  mixed  commissions 
should.be  organized,  to  which  such  claims  should  be  automatically 
referred,  as  they  would  help  to  "  propitiate  national  pride  and  remove 
a  grievance,  for  such  the  constant  pressure  from  the  outside  is 
regarded. 

Such,  it  seems  to  us,  are  the  wise  and  considerate  methods  which 
a  mighty  nation,  just  having  signed  the  conclusions  of  the  peace  con- 
ference, might  reasonably  be  expected  to  pursue  in  dealing  with  a 
weak  and  distracted  people  struggling  to  preserve  their  government 
from  overthrow  by  revolutionary  leaders  seeking  to  destroy  it;  and 
it  is  not  too  much  to  declare  that  the  course  actually  pursued  was  in 


CASE   OF  VENEZUELA.  161 

ihe  gt*eatest  possible  contrast  to  the  course  which  was  reasonably  to 
have  been  expected. 

Before  proceeding  to  analyze  the  controversies  over  disputed  claims 
which  eventuated  in  war,  we  w^ish  to  call  the  attention  of  this  tribunal, 
with  all  the  emphasis  possible,  to  the  fact  that  there  will  be  found  in 
all  these  controversies  and  disputes  no  word  from  this  powerful  and 
roighty  nation  proposing  to  this  weak  and  defenseless  sister  in  the 
family  of  nations  mediation  of  any  kind  or  character  whatever, 
whether  of  the  class  declared  to  be  desirable  by  the  conference,  the 
conclusions  of  which  it  had  just  signed,  or  not;  no  friendly  word  sug- 
gesting that  these  matters  of  controversy  were  proper  subjects  of 
arbitration;  no  friendly  word  intimating  that  the  blessings  of  peace 
between  Great  Britain  and  Venezuela  were  of  incalculable  importance 
to  the  weaker  power ;  no  -consideration  of  any  kind  for  the  weakness 
of  Venezuela,  and  no  allowance  of  any  kind  for  the  fact  of  the  absorp- 
tion of  all  her  possible  strength  and  of  all  her  possible  resources  in  the 
suppression  of  the  insurrection  then  raging  in  the  country.  Indeed, 
there  will  be  found  in  this  whole  dreary  record  nothing  but  harsh 
demand  followed  by  harsher  demand,  and  harsh  threat  followed  by 
harsher  threat.  One  asks  in  vain,  in  reading  it,  from  the  first  word  to 
the  last,  where  does  there  breathe,  in  all  its  pages,  the  least  resem- 
blance to  the  spirit  of  the  peace  conference  which  constituted  this 
tribunal?  Where  is  there  to  be  found  the  slightest  allusion  to  the 
solemn  declaration  to  which  Great  Britain  had  just  affixed  her  name 
and  given  her  approval  ?  The  answer  must  be  that  there  is  not  any- 
where to  be  found  in  the  whole  of  the  demands  and  threats  of  Great 
Britain  the  slightest  sign  of  a  desire  for  mediation  or  arbitration  or 
of  any  recognition  of  the  troubles  and  weakness  of  Venezuela  as 
contrasted  with  the  overwhelming  power  and  strength  of  her  great 
adversary. 

While  in  the  course  of  this  statement  it  has  been  necessary  to 
point  out  the  failure  of  the  British  Government  to  offer  mediation 
or  arbitration  to  Venezuela,  the  fact  has  not  been  overlooked  that 
the  German  Grovernment,  on  July  16,  1901,  did  make  an  offer  of 
arbitration  to  the  Government  of  Venezuela.  The  German  Govern- 
ment well  knew  that  Venezuela  at  this  time  was  wholly  engrossed 
in  her  efforts  to  suppress  the  Matos  insurre<;tion ;  and  there  was  an 
interruption  of  all  correspondence,  apparently,  for  six  months,  when 
the  alliance  between  Great  Britain  and  Germany  was  formed,  the 
fleets  dispatched  and  ultimatums  delivered,  and  the  war  upon  Vene- 
zuela inaugurated.  If  the  alliance  had  been  formed  to  make  joint 
proffers  in  Novraiber,  1901,  of  the  offer  Germany  alone  had  made 
in  July  for  arbitration,  it  is  as  reasonably  certain  as  anything  call 
be  that  the  offer  would  have  been  accepted.    But  the  aUiauce  waiS^ 

a  Doc.  119, 58-3 11 
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not  an  alliance  for  mediation  or  arbitration,  but  for  war.  Yet 
there  can  be  no  doubt  of  the  fact,  and  instances  can  be  cited  to  show, 
that  collective  pressure  and  firm  insistence  would  have  brought 
about  arbitration  or  settlement,  as  it  did  when  Belgiimi,  ^Jngland, 
France,  Germany,  and  Italy,  on  February  26,  1902,  resorted  to  col- 
lective diplomatic  action  against  the  Republic  of  Guatemala  and 
obtained  a  peaceable  adjustment  of  the  claims  of  their  subjects. 
(For.  Rel.,  U.  S.,  1902,  pp.  569-580.) 

It  was  the  principle  of  equality  of  treatment  that  guided  the  Vene- 
zuelan Government  during  all  its  negotiations  with  the  creditor 
powers,  at  Caracas  and  at  Washington.  On  February  13,  1903, 
Venezuela  signed  separate  protocols  for  the  reference  to  mixed  com- 
missions of  the  claims  of  the  allied  powers,  subject  to  reservations 
of  preferential  treatment  of  certain  claims,  to  which  Venezuela  sub- 
mitted through  force.  On  the  17th  day  of  February,  the  United 
States  and  Venezuela  signed  a  protocol  for  the  submission  of  all 
unsettled  claims  to  a  mixed  commission.  This  protocol  contained 
provisions  which  simplified  the  procedure  and  the  questions  to  be 
decided,  and  prescribed  the  currency  in  which  the  awards  should  be 
payable.  It  was  intended  to  remove  from  the  field  of  discussion 
any  of  the  troublesome  questions  which  might  naturally  arise  from 
the  omissions  of  the  British,  German,  and  Italian  protocols.  After 
the  United  States  protocol  had  been  signed  the  allied  powers  re- 
quested of  Mr.^Bowen  the  same  treatment,  and  the  plenipotentiary  of 
Venezuela  accorded  the  same  treatment  by  making  new  protocols 
with  the  allied  powers. 

We  labor,  of  course,  in  preparing  this  brief,  under  the  disadvantage 
of  not  knowing  the  point  of  view  of  our  learned  opponents,  and  we 
appreciate  how  their  learning  and  subtlety  may  well  succeed  in 
presenting  considerations  to  this  court  which  we  can  not  foresee; 
but  exercising  the  best  judgment  we  possess  upon  the  situation  as  it 
is  now  presented  to  us,  we  confess  ourselves  whollj^  unable  to  under- 
stand how  it  can  be  seriously  argued,  considering  the  character  of 
this  tribunal,  and  the  history  of  its  creation,  that  the  manner  pur- 
sued by  the  allied  powers  in  dealing  with  the  problems  which  were 
then  confronting  them,  can  commend  itself  so  highly  to  your  approval 
as  to  justify  you  in  declaring  that  it  distinctly  merits  an  affirmative 
preference  over  the  policy  pursued  by  the  other  creditor  nations  of 
Venezuela,  which  did  not  see  their  way  clear  to  resort  to  war, 
especially  in  view  of  the  then  distracted  and  impoverished  condition 
of  Venezuela,  in  order  to  enforce  the  payment  of  their  claims.  For 
it  is  impossible,  by  any  learning,  or  by  any  subtlety,  or  by  any  ability, 
however  great,  to  confuse  the  question  now  presented  for  decision. 
That  question  can  never  be  other  than  this  plain  and  simple  one: 
.Has  the  conduct  of  the  allied  powers  in  making  war  upon  Venezuela 
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when  they  did,  and  in  view  of  all  the  circumstances  then  existing, 
so  merited  the  approval  of  this  tribunal  that  it  will  accord  them 
preferential  treatment  in  the  payment  of  the  claims  presented  by 
them  against  that  country,  over  the  claims  presented  by  her  other 
creditor  nations,  which  did  not  under  the  circumstances  then  exist- 
ing, see  their  way  to  make  war  upon  her? 

It  is  not  enough  that  the  conduct  of  the  allies  in  making  war  upon 
Venezuela  was  equally  meritorious  with  the  policy  pursued  by  the 
other  creditor  nations  in  abstaining  from  war  and  in  seeking  to  col- 
lect the  claims  presented  by  them  by  peaceful  methods.  Before  you 
can  award  preferential  treatment  to  their  claims,  you  must  declare 
their  conduct  to  be  more  meritorious  than  the  conduct  of  those  nations 
which  abstained  from  making  war ;  for  equality  of  treatment  is  the 
rule  and  preferential  treatment  can  only  be  accorded  as  an  award  of 
merit. 

It  is,  of  course,  to  be  greatly  regretted  that  Venezuela  did  not  re- 
peat the  same  requests  for  arbitration  she  had  so  persistently  made 
for  so  many  years  in  the  boundary  dispute.  That  would  have  been 
the  wisest  course  for  her  to  pursue,  but  she  is  not  here  asking  this 
court  to  decree  that  her  conduct  in  failing  to  do  so  is  meritorious, 
which  is  what  Great  Britain  is  asking.  So  far  from  being  meritorious 
her  conduct  in  so  abstaining  was  very  imwise;  but  she  is  able  to 
offer  as  excuses,  though  not  as  justifications,  for  so  abstaining,  the 
history  of  her  frutless  beseechings  for  arbitration  in  the  boundary 
dispute,  the  refusal  to  permit  her  to  name  a  single  arbitrator  when 
arbitration  was  extorted  from  Great  Britain  bv  the  United  States, 
and  the  all-important  fact  that  her  Government  was  required  to 
devote  all  its  attention  and  all  its  energj'  to  terminate  the  formidable 
insurrection  against  the  constituted  authorities  then  distracting  and 
devastating  the  country.  Notwithstanding  these  persuasive  excuses 
for  her  not  suggesting  arbitration,  we  do  not  for  a  moment  con- 
tend that  they  would  entitle  her  to  claim,  as  Great  Britain  is  claiming, 
that  failure  to  request  mediation  or  arbitration  in  the  hope  of  avert- 
ing war  would  entitle  her  to  an  award  of  merit  from  this  tribunal. 

Then,  too,  it  must  be  remembered  that  a  weak  American  Republic 
is  always  alarmed  and  suspicious  when  a  great  European  power  seems 
to  be  seeking  more  or  less  plausible  grounds  for  making  war  upon  her. 
She  knows  that  voices  are  still  to  be  heard  advocating  the  conquest 
and  colonization  of  these  weak  American  Republics  by  the  gi*eat 
powers  of  Europe;  and  it  will  suffice,  for  the  purposes  of  this  argu- 
ment, to  place  this  court  in  possession  of  such  views  expressed  by  two 
recent  writers  upon  the  subject. 

The  first  article  is  by  an  English  writer  in  the  English  magazine 
of  high  character  already  mentioned,  the  Nineteenth  Century  and 
After,  for  April,  1903.    The  writer  supposes  that  the  next  great  war 
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will  be  caused  by  the  conflicting  interests  of  peoples  seeking  outlets 
in  some  distant  quarter,  this  being  the  new  situation  with  which  we 
commence  the  twentieth  century.    He  says : 

Although  the  expansion  of  Europe  is  no  new  thing,  the  rapidity  with  which 
the  vast  African  continent  has  been  annexed  is  probably  one  of  the  most  striking 
events  in  the  liistory  of  manicind,  and  will  always  remain  as  the  most  perma- 
nent monument  to  European  energy  in  the  nineteenth  century.  Great  tracts  of 
country  which,  within  the  memory  of  living  men,  were  as  desolate  and  inacces- 
sible as  the  poles,  great  areas  which  even  at  the  present  day  no  white  man  has 
traversed,  are  now  the  possessions  of  Europe.  England,  France,  Germany, 
Belgium  have  with  varying  successes  and  in  different  d^rees  prosecuted  their 
conquests,  ♦  ♦  ♦  so  that  there  is  hardly  a  territory  ♦  ♦  ♦  which  does 
not,  at  least  in  name  and  upon  the  map,  acknowledge  the  supremacy  of  the 
iEuropean  conqueror  or  colonizing  power.  The  work  of  government,  of  coloniza- 
tion, and  the  opening  of  the  country  to  commerce  remains,  but  the  days  of  empire 
building,  in  the  sense  of  acquiring  of  new  territory,  are  practically  at  an  end, 
•  ♦  ♦  and  to  study  the  possibilities  of  the  future  ♦  ♦  ♦  we  must  remem- 
ber that  the  African  territories  of  any  Continental  power  are  either  insufficient 
or  unsuited  to  colonization,  and  keep  before  our  eyes  the  great  incentive  which 
has  already  produced  the  extraordinarily  rapid  expansion  of  Europe.  The  par- 
tition of  Africa  has  been  brought  about  not  solely  with  the  desire  of  present 
empire,  but  with  the  knowledge  of  the  powers  that  what  they  left  would  be 
seized  upon  by  others,  and  that,  once  secured,  it  would  not  again  be  offered  in 
the  market;  and  if  this  view  was  for  a  time  neglected,  the  events  of  recent 
years  have  been  an  object  lesson  of  the  results  of  this  neglect  The  African 
market  is  now  practically  closed.  ♦  ♦  ♦  Those  powers  which,  w^ithin  the 
next  few  decades,  have  not  established  such  colonies  as  they  may  require  else- 
where must  face  this  struggle  or  go  without     ♦    ♦    ♦ 

A  war  of  conquest,  for  the  purpose  of  colonization,  is,  of  course,  Impossible 
in  Europe,  and  thus  it  appears  that  although  hero  and  there  some  savage  or 
decaying  state  may  be  added  to  the  possessions  of  the  western  powers,  there 
is  no  likelihood  of  any  repetition  of  the  recent  events  in  Africa  in  any  of  the 
three  continents  of  the  Old  World. 

To  argue  that  as  the  difficulties  of  colonial  expansion  are  thus  increased,  the 
desire  for  such  expansion  is  likely  to  abate,  is  to  overlook  tlie  cause  of  this 
extraordinary  movement  As  the  supply  of  unoccupied  territory  suitable  for 
colonizing  decreases,  it  will  become  increasingly  apparent,  not  only  that  if  an 
empire  is  to  be  founded,  no  time  is  to  l)e  lost,  but  that  the  price  at  which  a 
people  can  afford  to  acquire  such  territory  has  risen.  The  increasing  pressure 
of  European  populations,  the  race  for  trade,  and  the  natural  desire  for  national 
aggrandizement  must  be  powerful  factors,  and  the  policy  of  "  now  or  never  *' 
must  soon  be  the  watchword  of  several  European  chancelleries.  We  have  seen 
that  the  Old  World  offera  few  attractions.    There  remains  only  the  New. 

If  the  New  World  is  indeed  to  be  the  center  of  interest  and  the  center  of 
expansion  during  the  twentieth  century,  it  may  be  worth  wliile  to  review  the 
present  position  and  examine  some  portions  of  the  American  continent     ♦     ♦     • 

First,  what  are  the  conditions  which  the  European  power,  seeking  for  new 
colonies,  would  desire?  The  territory  must  have  a  healthy  cUmata  in  which 
the  colonists  are  to  live  and  multiply.  The  land  must  be  fertile  and  its  inhabi- 
tants should  not  offer  too  serious  a  resistance  or  continue  their  resistance  for 
a  protracted  period.  *  *  *  As  the  demand  for  expansion  increases,  as  it 
inevitably  must,  it  is  probable  that  other  nations  will  be  willing  to  undertake 
far  heavier  tasks,  and  if  the  countries  which  they  purpose  to  possess  are  not 
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only  sal  table  for  colonization,  but  of  extraordinary  richness  and  Importance,  they 
would  consider  it  worth  their  while  to  mal\e  very  heavy  sacrifices.  Such  coun- 
tries, which,  ♦  ♦  ♦  are  practically  at  the  mercy  of  any  enterprising  nation, 
are  to  be  found  in  Central  America,  and  include  the  Republics  of  San  Salvador, 
Honduras,  Nicaragua,  and  Costa  Rica.  The  total  area  of  these  four  Republics 
is  some  120,000  square  miles,  or  about  three  times  the  size  of  the  Orange 
River  Colony  [which  has  so  recently  been  conquered  and  annexed  by  Great 
Britain]  whilst  the  population,  of  which  a  great  proportion  is  Indian  or  half- 
breed,  is  under  two  millions.  Jhe  climate  varies  from  tropical  heat  upon  the 
narrow  belt  of  low  coast  line,  through  all  variations  of  temperature  to  the  mild 
and  healthy  uplands  of  the  interior,  so  that  practically  all  kinds  of  agriculture 
can  be  carried  on.  The  mineral  wealth  of  these  almost  entirely  undeveloped 
countries  is  great  and  varied,  and  includes  gold,  silver,  iron,  coal,  copper,  plati- 
num, rlnc,  tin,  and  quicksilver. 

Founded  with  high  hox)es  of  greatness  and  prosperity,  released  from  the  hold 
of  Spain,  and  supported  by  enthusiastic  sentiment,  the  history  of  these  R^ublics 
is  one  of  squalid  discontent  and  failure.  Their  idle  populations  have  neglected 
every  opi^ortunity  of  profit,  so  that  the  agricultural  and  mineral  wealth  of  their 
lands  remains  entirely  untouched  and  undeveloped.  The  corruption  and 
Inefficiency  of  their  government  have  imposed  a  grievous  burden  on  the  foreign 
trader,  and  the  perpetual  revolutions  in  which  the  inhabitants  engage,  and 
which  still  further  retard  the  progress  of  their  country,  are  a  sign  rather  of  the 
degeneracy  of  the  natives  than  an  indication  of  a  desire  for  Improvement  That 
it  is  x)osslble  that  a  new  order  of  government  may  arise  is  shown  by  the  com- 
parative stability  of  Guatemala  and  the  present  prosperity  and  tranquillity  of 
Mexico,  but  no  malC  has  yet  arisen  to  perform  these  good  offices  for  the  four 
remaining  Republics,  and  we  have  no  indication  that  such  a  time  is  at  hand. 
To  visit  these  countries  is  to  despair  of  any  internal  regeneiration,  and  as  the 
traveler  listens  to  the  details  of  their  politics,  views  the  anarchy  which  follows 
upon  the  sudden  changes  of  government,  or,  crossing  their  borders,  watches  the 
ex-presidents  of  the  various  States,  the  greater  part  of  whom  have  both  gained 
and  lost  their  posts  amid  bloodshed  and  intrigue,  and  who.  under  the  friendly 
flag  of  a  neighbor,  are  awaiting  another  favorable  opportunity  for  adventure,  he 
feels  that  a  condition  of  affairs  so  savage  and  preposterous  can  not  continue  for 
long,  and  that  the  time  must  soon  come  when  some  stronger  power  must  step  in 
and  open  the  produce  of  these  rich  lands  for  the  benefit  of  mankind.  If  it  be 
true  that  the  supply  of  available  territory  is  now  nearly  exhausted,  and  that  the 
need  for  immediate  expansion  is  great,  if  the  nations  are  to  overflow  under 
their  own  flags  in  foreign  parts,  we  have  here  a  territory  which,  In  so  far  as 
we  have  at  present  examined  the  problem,  presents  great  temptations;  and 
it  may  even  be  hazarded  that  these  temptations  do  not  stop  only  at  Central 
America. 

The  actual  conquest  and  administration  of  Central  America  present  no  great 
difficulty  to  any  nation  willing  to  undertake  the  trouble  and  expense,  but  below 
the  Isthmus  of  Panama  there  remains  a  vast  and  almost  equally  derelict 
territory,  of  equal  richness,  which,  although  more  difficult  to  subdue,  is  so  vastly 
larger  that  it  might  well  repay  a  war.  The  territories  of  Venezuela  appear 
to  have,  at  least  in  our  imagination  at  the  moment,  a  peculiar  attraction 
for  continental  empire  builders ;  and  when  'we  remember  that  the  combined 
Republics  of  Venezuela  and  Colombia  are  about  eighteen  times  the  size  of  the 
Orange  River  Colony  (lately  conquered  and  annexed  as  before  stated)  ;  that, 
although  presenting  a  serious  military  problem  to  an  invader,  the  governments 
of  these  countries  are  but  little  superior  to  those  of  Central  America ;  that  the 
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rural  Inhabitants  of  the  interior  are  very  little  clyllized,  and  that  the  InBolvency 
of  Venezuela  Is  a  perpetual  irritant  to  its  creditors,  it  is  hardly  too  much  to 
suppose  that  the  possibility  of  carving  a  colony  out  of  this  Immense  and  fertile 
area  may  be  sometimes  considered  as  feasible.  *  *  *  As  the  problem  of 
population  begins  to  press  upon  Europe  some  outlet  must  be 'found,  and  unless 
the  United  States  throws  aside  its  present  policy  of  protection  without  re- 
sponsibility ♦  ♦  ♦  It  is  certain  that  some  power  will  ultimately  seize  upon 
this  last  undeveloped  continent  In  either  case,  equatorial  America  must  be  to 
the  twentieth  century  what  Africa  was  to  the  nineteenth. 

The  other  voice  is  American,  and  speaks  in  an  article  signed  "An 
American  Business  Man,"  in  the  North  American  Review,  an  Ameri- 
can publication  also  of  high  character,  for  April,  1903.  This  voice 
is  far  more  strident  and  violent,  but  it  substantially  follows  the  ^me 
lines  as  the  English  writer  already  quoted.  This  latter  writer  as- 
serts that  as  soon  as  an  intelligent  observer  is  on  Latin- American  soil 
he  discovers  that — 

He  is  outside  the  bounds  of  civilization;  for  every  move  he  makes  he  must 
first  obtain  a  passport  from  the  military  jefe;  everywhere  he  goes  he  la  con- 
fronted by  a  soldier  or  policeman,  who  demand  his  name  and  his  business.  If 
he  sends  a  telegram,  he  must  first  get  the  approval  of  the  Government  censor ; 
If  he  writes  a  letter,  one  hundred  chances  to  one  it  is  opened  and  read  by  the 
postal  authorities  before  it  Is  sent  If  he  walks  along  the  sidewalk,  he  knows 
not  what  moment  a  soldier  will  bring  him  to  a  halt  with  a  "  qulen  viva  "  and  a 
Mauser  leveled  at  him  and  an  order  that  he  walk  In  the  stceet  He  soon  finds 
out  that  he  himself  is  liable  to  be  locked  up  in  Jail  on  any  trivial  pretext  or 
none  at  all.  It  does  not  matter  what  may  be  his  social  or  business  standing; 
if  he  makes  protest  at  the  acts  of  these  tyrants,  he  may  be  expelled  from  he 
oountry  without  redress  or  incarcerated  in  a  Jail.  If  he  appeals  to  the  Ameri- 
can consul  for  aid,  the  chances  are  seven  to  one  that  the  mouth  of  that  dignitary 
has  long  been  stopped  by  Government  concessions,  or  that  he  is  an  actual  party 
to  the  injuries.  But  our  traveler  has  by  this  time  only  commenced  his  initia- 
tion. He  has  only  learned  what  any  intelligent  man  would  certainly  ascertain 
to  be  true  within  forty-eight  hours  after  setting  foot  on  the  soil  of  any  Latin- 
American  country,  with  the  exception  of  Mexico,  Chile,  and  the  Argentine 
Republic. 

It  does  not  take  the  observer  long  to  ascertain  that  there  is  not  In  any  of 
these  countries  such  a  thing  as  a  legally  constituted  government  The  constitu- 
tions prescribe  that  elections  shall  be  held  at  stated  periods  and  in  a  certain 
manner  for  tiie  election  of  the  president  and  other  ofllclals  of  the  government, 
but  no  elections  are  ever  held.  Occasionally  a  newspai>er  correspondent,  some 
disciple  of  Mark  Twain,  as  a  huge  joke  writes  about  an  election  in  Venezuela 
or  Colombia,  the  same  as  he  might  al)out  a  sea  serpent,  but  not  within  the  mem- 
ory of  any  living  man  has  there  been  a  real  election  In  those  countries.  •  ♦  • 
The  consltutions  provide  that  the  laws  shall  be  passed  by  the  legislatures  of  the 
several  states  or  by  the  congress  for  the  federal  union,  yet  ninety-five  laws  out 
of  every  hundred  are  the  edicts  of  the  dlctjitor,  pure  and  simple,  and  no  pretense 
is  made  that  any  legislative  body  ever  read  them,  let  alone  passed  them  or 
engrossed  them.  ♦  ♦  ♦It  would  appear  that  the  respective  dictators  and 
governments,  for  all  seem  to  be  alike,  spend  tlioir  odd  moments  thinking  up 
fc^chemes  for  robbing  tlie  people,  and  keep  their  typewriters  busy  in  formulating 
these  into  deorotns.  which  their  courts  are  obllpcod  to  interpret  as  law,  and  which 
in  fact  form  the  law  and  the  only  law  that  tliore  Is. 
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It  may  be  asked  whether  the  travesty  on  government  herein  described  is  not 
abnormal  and  temporary.  The  reply  is  that  this  condition  of  anarchy,  for  It 
is  nothing  else,  Is  the  plain,  normal,  and  ordinary  condition  of  Venezuela  and 
Colombia  and  most  of  the  other  La  tin- American  countries  ever  since  Spain  lost 
its  dominion  over  them,  with  the  exception  of  brief  intervals  when  some  dicta- 
tor more  powerful  than  the  rest,  has  succeeded,  by  force  of  arms,  in  maintaining 
his  authority.     ♦     ♦     ♦ 

The  people  of  those  countries,  and  they  are  all  practically  the  same,  aside 
from  the  foreigners,  naturally  fall  into  four  groups : 

(1)  The  Spaniards  of  pure  blood,  who  do  not  form  perhaps  more  than  10 
per  cent  of  the  total  population.  These  people  as  a  class  are  cultured,  highly 
civilized,  religious,  hospitable,  many  of  them  of  literary  attainments  and 
scholarly  pursuits.  This  class  contains  many  families  of  distinction.  They 
do  not  take  any  part  In  politics  nor  desire  i>oBitions  under  the  Government. 
They  are  among  the  chief  sufferers  from  the  numerous  predatory  excursions 
both  of  the  Government  troops  and  of  the  revolutionists.  ♦  ♦  ♦  This  class 
fenently  desires  and  earnestly  hopes  that  some  foreign  nation  will  eventually 
take  hold  of  these  countries  and  establish  law,  order,  and  civilization. 

(2)  This  class  comprises  the  peons,  who  do  farming,  the  laboring  men,  the 
small  traders,  cattlemen,  fishermen,  woodsmen,  mechanics,  etc.,  or  perhaps  more 
than  80  per  cent  of  the  total  population.  •  ♦  ♦  In  habits  these  people  are 
simple ;  in  manners,  polite  and  hospitable,  and  but  little  drunkenness  and  crime 
are  found  among  them.  They  are  the  most  docile  and  easily  managed  people 
in  the  world. 

(3)  This  class  comprises  the  pure  Indians,  who  are  comparatively  few  in 
number,  and  unimportant  to  this  discussion. 

(4)  This  is  the  ruling  class.  It  may  not  comprise  more  than  10  per  cent  of 
the  total  population  in  any  Latin-American  country,  but  it  makes  all  the  trouble. 
Is  responsible  for  the  rapine,  bloodshed,  murders,  revolutions,  and  anarchy 
which  have  disgraced  Latin-America.  This  class  as  a  rule  represents  a  mixture 
of  Spanish  and  Indian  blood,  oftentimes  has  a  heavy  sprinkling  of  negro  and 
sometimes  of  other  elements.  ♦  •  *  As  a  rule,  this  class  is  composed  of 
adventurers,  ambitious,  and  unprincipled  military  men,  many  outright  criminals, 
others  whose  lives  have  been  devoted  to  anarchy  and  to  the  machinations  for 
which  these  countries  are  noted ;  and,  taken  altogether,  it  is  the  most  aggressive, 
pretentious,  good-for-nothing,  nondescript,  villainous,  and  treacherous  set  of 
semibanditti  which  was  ever  organized  on  the  face  of  the  earth,  held  together 
by  the  cohesive  power  of  public  plunder  and  by  the  ambition  to  tyrannize  over 
others.  Out  of  this  class  the  so-called  "governments"  of  these  countries  are 
formed.  One  faction  of  it  is  always  in  power,  looting  the  public  funds,  living 
in  oriental  splendor  off  the  forced  contributions  from  foreign  merchants  or  off 
the  receipts  of  custom-houses,  ninning  things  generally  in  that  high  and  mighty 
way  which  only  a  Latin- American  can  emulate,  while  the  other  faction  is  trying 
to  get  into  power  so  that  it  may  have  the  good  things ;  and  there  is  where  the 
revolutions  originate.  There  is  not  enough  for  all.  Foreign  merchants  have 
been  plundered  until  they  have  become  few  in  number.  Great  foreign  syndi- 
cates under  Guzman  Blanco  loaned  millions  to  the  Government,  nearly  all  of  it 
to  be  stolen  by  corrupt  officials,  and  they  invested  other  millions  in  railroads 
and  other  enterprises,  most  of  which  have  been  ruined  or  confiscated  by  one 
military  despot  or  anotlier.  Now  the  influx  of  foreign  capital  is  small,  and  the 
pie  for  these  dictators  contains  so  few  plums  that  it  behooves  them  to  fight 
royally  over  what  few  there  are.    •    ♦    ♦ 

South  America  from  one  end  to  the  other  is  strewn  with  the  wrecks  of 
American  and  European  investments.    ♦     ♦    ♦ 
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If  the  German  bonsee  were  taken  out  of  Venezuela  and  Golombia,  tfaofie 
countries  would  become  infinitely  more  barbarous*  than  the  negroes  in  the  cen- 
ter of  Africa  or  the  North  American  Indians.  Nothing  except  capital  invested 
in  those  countries  by  American,  English,  and  German  business  men  stands  be- 
tween them  and  the  utter  blackness  of  barbarism.  *  *  *  Rich  In  resources 
beyond  the  dreams  of  avarice,  its  tinted  mountains  filled  with  priceless  gems 
and  precious  metals  of  untold  worth,  its  vast  prairies  and  mighty  forests  one 
unending  panorama  of  nature's  most  stupendous  effort,  its  shores  indented  by 
a  thousand  harbors  wherein  might  ride  secure  the  commerce  of  the  world,  a 
land  of  beauty  comparable  to  no  other  in  its  myriad  pictures  formed  by 
nature's  whims;  capable  of  containing  the  population  of  the  earth  and  hous- 
ing it  in  luxury  and  splendor,  this  queen  of  continents  is  held  in  slavery  and 
blood,  in  the  blackness  of  intrigue  and  hate,  at  the  mercy  of  brutal  violence, 
perfidy,  and  anarchy. 

To  talk  about  the  United  States  becoming  involved  in  war  with  Germany,  as 
many  newspapers  have  done,  because  of  the  Venezuelan  affair,  is  utterly  inde- 
fensible. Such  a  war  would  be  the  mightiest  crime  of  all  history,  in  which  the 
United  States  would  be  in  eternal  and  unextenuated  wrong.  No  higher, 
nobler,  grander  service  could  be  done  to  humanity,  to  the  Latin-Americans 
themselves,  and  to  civilization  for  all  time,  than  for  Germany,  England,  and  the 
United  States  to  take  Joint  possession  and  control  of  all  Latin-American  coun- 
tries, except  the  three  previoiisly  mentioned,  and  govern  them  in  the  same 
manner  as  these  nations  govern  their  dependencies.  Until  this  is  done  there 
will  be  no  peace  in  the  Western  Hemisphere. 

Just  as  surely  as  leprosy  permeates  the  whole  body  and  breaks  out  again, 
although  some  local  ulcer  may  have  been  healed,  just  so  certainly  will  the 
anarchy  of  Venezuela,  Colombia,  and  the  other  Latin-American  countries  con- 
stitute an  everlasting  menace  to  the  peace  of  the  world  until  such  time  as 
civilization  may  rise  in  its  might  and  put  an  end  to  it  ♦  ♦  ♦  It  is  incon- 
ceivable that  any  respectable  American,  cognizant  of  the  facts,  could  do  other 
than  applaud  the  German  Emperor,  who  is  doing  so  much  toward  making  it 
possible  for  a  white  man  to  exist  in  those  countries  without  the  necessity  of 
having  a  squadron  of  war  ships  or  an  army  at  hand  to  protect  him  from 
plunder  or  assassination.  I  only  voice  the  sentiments  of  every  American  busi- 
ness man  who  has  ever  invested  a  dollar  in  those  countries  when  I  fervently 
say :  **  More  power  to  his  strong  right  arm.' 


*9 


There  can,  we  suppose,  be  no  doubt  that  the  views  expressed  in 
these  two  articles  are  shared  by  large  numbers  of  enterprising  and 
ardent  persons  unwilling  to  endeavor  to  obtain  wealth  by  the  slow 
and  old-fashioned  methods  which  prevail  in  lands — 

Of  old  and  Just  renown. 

Where  freedom  broadens  slowly  down 

From  precedent  to  precedent 

Like  the  Cortez  and  Pizarros,  like  the  Raleighs  and  the  Drakes 
of  an  earlier  day,  they  prefer  to  appropriate  by  force  the  wealth  of 
less  civilized  and  weaker  lands,  and  they  regard  it  as  a  hardship  that 
the  more  settled  governments  of  the  world  will  not  reduce  the  whole 
earth  to  absolute  security  for  titles  to  mines,  however  corruptly 
obtained,  for  loans,  however  corruptly  made,  and  for  concessionsi 
however  corruptly  secured. 


0A8B   OF   VSKEZUELA.  169 

Very  many  nations  have  recently  been  engaged  in  pursuing  a  policy 
which  ought  to  be  regarded,  it  seems  to  us,  as  sufficiently  adventurous 
to  satisfy  the  most  ardent  and  progressive  spirits.  The  vast  and 
fertile  territory  of  the  basin  of  the  Kongo  has  been  parceled  out 
among  the  nations  of  Europe;  the  exhaustless  mines  and  precious 
stones  in  South  Africa  and  the  wide  domain  of  Rhodesia  have  been 
appropriated  by  Great  Britain;  the  Sandwich  Islands,  Porto  Rico, 
and  the  Philippines  have  come  undei"  the  control  of  the  United 
States;  and  Germany  possesses  provinces  in  East  Africa  and  in 
China;  while  France  has  secured  the  dependencies  of  Tonkin  and  of 
Algiers.  Upon  the  American  continent  France  still  possesses  a  por- 
tion of  Guiana,  the  Netherlands  possess  another  portion,  and  Great 
Britain  possesses  the  remainder,  including  the  large  increase  of  ter- 
ritory awarded  by  the  arbitration  with  Venezuela,  already  mentioned. 
Great  Britain  also  possesses  islands  in  the  West  Indies  and  the  vast 
Dominion  of  Canada.  But  all  these  possessions,  it  must  never  be 
forgotten,  have  been  already  secured,  and  it  is  therefore  permitted 
to  us  to  argue  that  a  new  era  may  now  safely  and  conservatively  be 
inaugurated  in  the  relations  of  strong  states  toward  weaker  nations, 
so  that  the  world  may  be  now  regarded  as  standing  at  the  parting  of 
t|;ie  ways.  Either  the  old  predatory  policy  which  permitted  each 
nation  to  take  possession  of  the  territory  of  any  weaker  power,  dis- 
guising its  conquests  under  whatever  misleading  phraseology  it  chose, 
is  to  be  continued,  or  the  opposite  policy  is  hereafter  to  be  followed — 
that  of  endeavoring  to  introduce  greater  order,  better  laws,  and  a  wiser 
and  more  stable  civilization  by  the  peaceful  methods  of  immigration 
and  commercial  intercourse  and  all  the  other  manifold  agencies  of 
modem  civilization,  trusting  to  the  slow  but  sure  processes  of  time  to 
perform  for  the  other  weak  American  republics  the  beneficent  work 
which  it  is  admitted  has  been  thus  performed  in  Mexico,  in  Brazil,  in 
Chile,  and  the  Argentine  Republic;  and  there  are  certainly  several 
other  of  these  republics  rapidly  assuming  the  same  creditable 
condition. 

The  new  era,  if  inaugurated,  will  unquestionably  be  the  result  of 
the  historic  conference  held  in  1899  in  this  historic  city,  and  it  will 
therefore  be  seen  that  the  statement  that  the  creation  of  this  tribimal 
may  prove  to  be  an  epoch-making  event  is  without  the  slightest  trace 
of  exaggeration.  The  dignity  which  shall  hereafter  attach  to  it,  and 
the  extent  of  the  importance  and  far-reaching  character  of  its  deci- 
sions must,  of  course,  depend  upon  the  manner  in  which  it  meets  the 
high  expectations  of  the  statesmen,  the  diplomatists,  the  jurists,  and 
the  soldiers,  who  created  it;  but  its  mere  creation,  it  can  safely  be 
said,  was  in  itself  an  event  of  the  first  importance,  for  it  emphasized 
as  nothing  else  could  probably  have  done  the  fact  that  adequate  notice 
was  thereby  served  upon  all  the  nations  of  the  earth  that  their  rela- 
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tions  with  each  other,  so  far  as  they  were  controlled  by  international 
law,  had  indeed  at  last  reached  the  parting  of  the  ways.  The  past  was 
behind  them,  with  no  purpose  to  indulge  in  unnecessary  criticism  of 
methods,  and  certainly  with  no  desire  to  attempt  to  unsettle  anything 
which  had  been  settled  by  the  might  of  the  great  nations  in  war.  The 
civilized  world  is  accepted  just  as  it  is  now  constituted,  but  henceforth 
the  relations  of  states  to  each  other  are  to  be  placed  as  far  as  possible 
under  the  protection  of  the  solemn  declarations  made  July  29,  1809, 
by  the  26  nations  which  were  believed  to  be  worthy,  by  the  settled 
character  of  their  governments  and  the  advanced  stage  of  civiliza- 
tion which  they  had  reached,  to  assist  in  framing  the  new  principles 
which  were  thereafter  to  become  integral  and  indispensable  parts  of 
international  law.  The  enforcement  of  the  international  law  of  the 
future  as  thus  amplified,  purified,  and  elevated  by  the  introduction 
into  it  of  the  new  principles  thus  announced  was  confided  to  this 
tribunal,  and  as  the  Latin- American  republics,  as  soon  as  could  be 
reasonably  done,  announced  their  adhesion  to  those  principles  and 
their  desire  to  avail  themselves  of  the  controlling  and  regulating 
jurisdiction  of  this  high  court  of  the  nations,  it  may  be  assumed, 
speaking  in  general  terms,  that  the  whole  civilized  world  has  by  this 
time — September  1, 1903 — united  in  the  acceptancje  of  the  declarations 
of  the  peace  conference  and  in  declaring  their  readiness  to  submit 
their  controversies  to  your  decision.  To  declare,  therefore,  that  the 
creation  of  this  tribunal  was  an  epoch-making  event  in  the  history  of 
mankind  is  shown  to  be  entirely  justifiable. 

The  alarm  felt  by  Venezuela,  and  which  doubtless  diminished  her 
hopes  that  she  would  be  allowed  any  form  of  mediation  or  arbitra- 
tion, was  largelj'  due  to  the  persuasive  arguments  hereinbefore  set 
forth  in  favor  of  the  conquest  and  colonization  of  Central  and  South 
America  by  the  greater  European  powers ;  for  these  arguments  only 
gave  public  expression  to  the  objects  the  La  tin- American  countries 
have  long  believed  to  be  cherished  by  some  of  those  powers.  The 
constant  encroachments  of  Great  Britain  upon  the  territory  of  Vene- 
zuela, persisted  in  for  more  than  fifty  years,  ended,  as  they  well  knew, 
in  securing  for  her  a  very  substantial  extension  of  her  original  bound- 
ary. The  empire  established  in  Mexico  upon  the  overthrow  of  the 
republic  by  the  armies  of  Napoleon  III  had,  as  they  well  knew,  itself 
been  overthrown  only  by  the  might  of  the  United  States.  The  diflB- 
culties  which  Brazil  encountered  in  freeing  herself  from  a  king  allied 
to  the  reigning  house  of  Portugal  was  still  fresh  in  their  memories. 
When,  therefore,  they  heard  from  every  quarter  of  the  ever-growing 
navies  of  the  great  European  powers,  and  witnessed  hojv  Germany 
suddenly  descended  upon  and  appropriated  an  important  seaport  of 
China,  with  its  adjacent  territory,  and  learned  of  the  demands  of 
many  influential  organs  of  opinion  in  Germany  for  new  and  greater 


0A8B   OF   VENBZUBLA.  171 

colonies  in  other  quarters  of  the  globe,  their  apprehensions  for  their 
own  safety  were  naturally  greatly  excited. 

The  grounds  for  these  apprehensions  are  admirably  set  forth  in  a 
dispatch  from  Mr.  Drago,  the  minister  of  foreign  affairs  of  the 
Argentine  Eepublic,  to  its  minister  at  Washington,  December  29, 
1902 ;  and  the  general  purport  of  this  communication  merits  careful 
consideration  by  every  European  power  having  commercial  or  other 
relations  with  any  Central  or  South  American  republic.  Speaking 
of  the  alleged  injuries  which  the  subjects  of  the  claimant  nations  are 
said  to  have  suffered  during  the  revolutions  and  wars  which  have 
recently  taken  place  in  the  territory  of  Venezuela,  and  also  of  the 
fact  that  certain  payments  on  account  of  the  external  debt  of  that 
State  have  not  been  met  at  the  time  stipulated  for  meeting  them, 
Mr.  Drago  adds: 

It  is  to  be  noticed  in  the  first  instance  *  *  *  that  the  capitalist  who 
supplies  any  money  to  a  foreign  state  always  takes  into  consideration  the 
resources  of  the  country  and  the  more  or  less  probability  that  the  obligations 
contracted  will  be  fulfilled  without  difficulty.  Because  of  this,  every  gov- 
ernment obtains  different  credit,  in  view  of  its  grade  of  civilization  and  culture 
and  its  conduct  of  affairs,  and  these  circumstances  are  measured  and  weighed 
before  the  contracting  of  any  loan,  and  serve  to  make  its  conditions  more  or 
less  onerous,  according  to  the  exact  data  which  on  such  subjects  are  kept 
on  file  by  all  bankers.  Besides,  the  creditor  knows  that  he  contracts  with 
a  sovereign  entity,  and  It  is  the  Inherent  condition  of  all  sovereignty  that  pro- 
ceedings against  it  to  collect  its  alleged  debts  can  not  be  entered  into  or  carried 
out  without  its  consent,  as  that  form  of  demand  of  payment  would  compromise 
its  very  existence,  making  its  independence  to  disappear  Among  the  fundamen- 
tal principles  of  international  law  that  mankind  has  sanctioned,  one  of  the  most 
precious  is  the  one  which  determines  that  all  states,  whatever  be  the  force 
they  may  dispose  of,  are  entities  de  Jure,  perfectly  equal  among  themselves, 
and  reciprocally  deserving,  for  that  reason,  the  same  amount  of  consideration 
and  respect 

An  acknowledgment  of  the  debt  and  the  liquidation  of  its  amount  may  t>e 
made  and  should  be  made  by  the  nation,  without  injury  to  its  primary  rights  as 
a  sovereign  entity,  but  the  compulsory  and  Immediate  demand  of  payment  at  a 
given  moment,  by  means  of  force,  would  not  produce  other  than  the  ruin  of  the 
weaker  nations  and  the  absorption  of  their  governments,  together  with  all  their 
inherent  faculties,  by  the  powerful  nations  of  the  earth.  The  illustrious  Hamil- 
ton has  said  that  the  contracts  bet^-een  a  nation  and  private  individuals  are 
binding  according  to  the  conscience  of  the  sovereign,  and  can  not  be  the  object 
of  compulsive  force;  they  do  not  confer  any  right  whatever  for  action  outside 
of  the  sovereign  will.  An  acknowledgment  of  a  public  debt,  and  fixing  the  obli- 
gation of  paying  it,  is  not  a  declaration  destitute  of  value  because  recovery  is 
not  to  be  effected  by  means  of  violence.  A  state  maintains  and  upholds  its 
duty  and  capacity  to  pay  its  debts,  and  sooner  or  later  the  obscure  conditions 
resolve  themselves,  the  resources  augment,  the  operations  of  equity  and  Justice 
prevail,  and  the  most  protracted  obligations  are  met  and  satisfied.  Therefore 
the  Judgment  that  sets  forth  an  obligation  to  pay  the  debt,  be  it  passed  by  the 
courts  of  the  nation  or  by  an  arbitral  tribunal  that  expresses  a  permanent 
desire  of  justice  as  the  fundamental  basis  for  the  political  relations  of  nations, 


172  THE   VENEZUELAN   ABBITBATION   OF   1903. 

constitntefl  an  indisputable  title  which  can  not  be  compared  for  valae  with  the 
nncertain  right  of  one  whose  credits  are  not  acknowledged,  and  who  finds  him- 
self forced  to  recur  to  compulsive  action  as  a  means  of  obtaining  settlement  As 
these  sentiments  of  Justice,  of  loyalty,  and  honor  are  the  ones  that  animate  the 
Argentine  people  and  have  inspired  at  all  times  its  policy,  *  *  *  it  has  felt' 
alarmed  on  learning  that  the  failure  to  meet  the  service  of  the  public  debt  of 
Venezuela  has  been  assigned  as  one  of  the  causes  which  have  led  to  the  seizure 
of  her  fleet  and  the  bombardment  of  one  of  her  ports,  and  a  war  blockade  rigor- 
ously established  along  her  coasts.  If  these  proceedings  were  to  be  definitely 
adopted  as  a  precedent  they  would  undermine  alike  the  security  and  the  peace 
of  all  the  countries  on  this  side  of  America. 

The  recovery  of  debts  by  military  methods  supposes  a  territorial  occopation 
to  render  it  effective,  and  a  territorial  occupation  signifies  the  suppression  over 
the  sphere  of  such  occupation  of  the  government  of  the  country  wherein  it  is 
extended. 

Such  a  condition  contradicts  visibly  the  principles  oftentimes  proclaimed  by  the 
nations  of  America  and  especially  the  Monroe  doctrine,  upheld  and  defended  at 
all  times  with  so  much  zeal  by  the  United  States,  a  doctrine  to  which  the  Argen- 
tine Republic  before  this  has  solemnly  adhered. 

Among  the  principles  enunciated  by  the  memorable  message  of  President 
Monroe  of  December  22,  1823,  there  are  two  great  declarations  which  especially 
refer  to  these  Republics,  viz:  "The  American  continents  by  the  independent 
condition  which  they  have  assumed  and  maintained  are  henceforth  not  to  be  con- 
sidered as  subjects  for  future  colonization  by  any  European  power;  and  ac- 
knowledged as  has  been  the  independence  of  the  governments  of  America  we 
could  not  view  any  interposition  for  the  purpose  of  oppressing  them  or  control- 
ling in  any  other  manner  their  destiny  by  any  European  power  in  any  other  light 
than  as  a  manifestation  of  an  unfriendly  disposition  toward  the  United  States.** 

In  these  latec  days,  however,  there  has  been  a  marked  tendency  amongst 
European  nations  to  signal  out  these  countries  as  an  ample  field  for  future  ter- 
ritorial extensions.  Great  thinkers  have  insinuated  tlie  convenience  of  direct- 
ing toward  this  end  the  great  efforts  which  the  principal  European  powers  have 
applied  to  the  conquest  of  barren  regions  with  inclement  climate  in  the  most 
remote  borders* of  the  world.  Many  are  the  European  writers  who  point  out 
the  territories  of  Central  and  South  America,  with  their  great  wealtli,  their 
bright  skies  and  propitious  climate,  adapted  to  every  production,  as  a  proper 
field  wherein  the  European  powers,  which  have  already  at  hand  the  arms  and 
Implements  of  conquest,  shall  dispute  the  predominance  in  the  course  of  the 
present  century. 

The  expansive  human  tendency,  heated  thus  by  the  suggestions  of  public 
opinion  and  the  press,  may  at  any  moment  take  an  aggressive  turn  even  against 
the  wish  of  the  present  governing  classes,  and  it  will  not  be  denied  that  the  most 
simple  way  of  obtaining  control  and  of  suppressing  local  authorities  by  the 
governments  of  Europe  is  to  be  found  by  means  of  financial  intervention,  as 
can  be  shown  by  numerous  examples.  The  only  thing  that  the  Argentine 
Republic  maintains,  and  which  she  would  see  with  great  satisfaction  conse- 
crated, in  view  of  the  events  that  have  occurred  in  Venezuela,  by  a  nation  such 
as  the  United  States,  which  possesses  so  great  authority  and  power,  is  the 
principle  that  there  can  not  be  European  territorial  expansion  In  America,  or 
oppression  of  the  peoples  of  this  continent,  because  their  unfortunate  financial 
iH)ndition  might  oblige  one  or  more  of  them  to  put  off  the  fulfillment  of  its  obll- 
g.%tions ;  that  is  to  say,  the  principle  which  I  should  like  to  see  acknowledged  is 
that  a  public  debt  can  not  give  rise  to  the  right  of  Intervention,  and  much  less 
to  the  occupation  of  the  soil  of  any  American  nation  by  any  European  power. 
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The  loss  of  prestige  of  the  states  that  fail  to  meet  the  claims  of  their  legiti- 
mate creditors  bring  about  difficulties  of  such  a  character  that  there  is  no  neces- 
sity for  foreign  intervention  to  aggravate  the  temporary  calamities  consequent 
on  insolvency.    The  Argentine  Republic  might  cite  her  own  experience  to  prove 
'  how  unnecessary  armed  Interventions  are  in  such  cases. 

The  service  of  the  English  debt  of  1S24  was  siwntaneously  resumed  by  her 
after  an  interruption  of  thirty  years,  brought  about  through  a  state  of  anarchy 
and  the  political  complications  which  during  that  period  disturbed  the  country, 
uid  all  arrears  were  scrupulously  paid,  together  with  all  interest,  without  the 
creditors  taking  any  action  whatever  to  obtain  this  result 

At  a  later  period  a  series  of  events  and  financial  embarrassments,  altogether 
beyond  the  control  of  her  administrators,  placed  her  for  a  time  In  the  condition 
of  having  to  again  suspend  temporarily  the  service  of  her  debt  Nevertheless, 
she  had  a  firm,  decided  resolve  to  resiuue  payment  as  soon  as  circumstances 
should  permit  it,  and  which  she  did  in  fact  shortly  aftenvards  at  the  cost  of 
enormous  sacrifices,  but  by  her  own  free,  spontaneous  will  and  without  the 
intervention  of  any  foreign  power;  and  it  is  to  her  most  scrupulous,  honest, 
and  correct  proceedings  and  her  high  sense  of  dignity  and  Justice  that  the 
difficulties  through  which  she  has  passed,  instead  of  impairing  her  credit  have 
helped  to  increase  it  in  European  mari^ets.  It  may  be  stated  with  entire  cer- 
tainty that  such  satisfactory  results  would  not  have  been  obtained  If  the  cred- 
itors had  deemed  it  expedient  to  intervene  in  a  violent  manner  at  the  period  of 
crisis  in  her  finances.  ♦  ♦  ♦  Long  is  the  road  over  which  South  American 
nations  may  yet  have  to  travel,  but  they  have  sufficient  faith  and  the  required 
energy  to  obtain  their  thorough  development,  helping  each  other  as  they  go 
along ;  and  it  is  by  this  sentiment  of  fraternity,  and  by  the  strength  that  always 
springs  up  from  the  support  of  a  whole  people,  that  I  address  myself  in  com- 
pliance with  instructions  from  His  Excellency  the  President  of  the  Republic, 
♦  ♦  ♦  to  the  Government  of  the  United  States,  expressing  our  appreciation 
of  the  events  in  the  unfolding  of  which  they  are  to  take  so  important  a  part. 
In  order  that  they  may  consider  it  as  the  sincere  expression  of  the  sentiments  of 
a  nation  that  has  faith  in  its  destinies  and  In  those  of  the  whole  American 
continent,  at  the  head  of  which  stands  the  United  States,  realizing  ideals  and 
furnishing  examples. 

Now,  the  United  States  had  taken  abundant  care  at  The  Hague 
Conference  to  bring  its  attitude  upon  this  general  subject  to  the 
knowledge  of  all  the  powers  there  represented  by  its  explicit  declara- 
tion that  nothing  contained  in  the  conventions  of  that  conference 
to  which  it  adhered  should  be  so  construed  as  to  require  the  relin- 
quishment by  the  United  States  of  its  traditional  attitude  toward 
purely  American  questions,  and  as  to  that  attitude  the  President  of 
the  United  States  declared,  in  his  message  to  Congress  of  December 
3, 1901 : 

We  do  not  guarantee  any  State  against  punishment,  if  it  misconducts  itself, 
provided  that  punishment  does  not  take  the  form  of  the  acquisition  of  territory 
by  any  non-American  power. 

And  again,  in  his  message  of  December  2, 1902 : 

No  independent  nation  in  America  need  have  the  slightest  fear  of  aggression 
from  the  United  States.  It  behoovQS  each  one  to  maintain  order  within  its  own 
borders  and  discharge  its  Just  obligations  to  foreigners.  When  this  is  done  they 
can  rest  assured,  be  they  strong  or  weak,  they  have  nothing  to  dread  from  out- 
side interference. 
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And  when  the  communication  on  behalf  of  the  Argentine  Bepublic, 
which  has  just  been  recited,  was  brought  to  the  attention  of  Secretary 
Hay,  he  said : 

Advocatiug  and  adhering  In  practice  in  questions  concerning  itself  to  tbe 
resort  of  international  arbitration  in  the  settlement  of  controversies,  not  adjust- 
able  by  the  orderly  treatment  of  diplomatic  negotiations,  the  GoTernment  of  tbe 
United  States  would  always  be  glad  to  see  the  questions  of  the  Justice  of  claims 
by  one  state  against  another  growing  out  of  individual  or  national  obligations, 
Qs  well  as  guaranties  for  the  execution  of  whatever  award  may  be  made,  left 
to  the  decision  of  an  impartial  arbitral  tribunal,  l)efore  which  litigating  nations, 
weak  and  strong  alike,  may  stand  as  equals  in  the  eye  of  international  law  and 
mutual  duty. 

The  propriety  of  this  strong  appeal  by  Secretary  Hay  for  arbitra- 
tion will  be  perfectly  apparent  from  a  review  of  the  course  pursued  by 
the  United  States  upon  that  subject  for  more  than  a  hundred  years. 

Even  as  early  as  the  close  of  the  eighteenth  century,  in  a  treaty 
between  the  United  States  and  Morocco,  concluded  in  1787,  it  was  pro- 
vided that  no  appeal  should  be  made  to  arms  until  a  friendly  arrange- 
mei'.t  should  have  been  proposed  and  rejected,  and  as  early  as  1832 
ihci  senate  of  Massachusetts,  in  the  United  States,  declared  that  some 
mode  should  be  established  for  the  amicable  and  final  adjustment  of 
all  international  disputes  instead  of  resorting  to  war,  and  a  like  reso- 
lution was  passed  by  the  house  of  representatives  of  that  State  in  1837. 
In  1844  the  same  State,  and  in  1852  the  State  of  Vermont,  adopted 
resolutions  commending  the  idea  of  a  convocation  of  congress  of 
nations  for  the  purpose  of  establishing  an  international  tribunal  for 
the  adjustment  of  disputes  between  nations.  In  1851  the  Committee 
on  Foreign  Relations  of  the  Senate  of  the  United  States  declared  that, 
in  the  judgment  of  that  body,  it  would  be  proper  and  desirable  for  the 
Government  of  the  United  States,  whenever  practicable,  to  secure  in 
its  treaties  with  other  nations  a  provision  for  referring  to  the  decision 
of  umpires  all  future  misunderstandings  that  can  not  be  satisfactorily 
adjusted  by  amicable  negotiations  in  the  first  instance  before  a  resort 
to  hostilities  should  be  had.  Two  years  later  the  same  committee 
suggested  to  the  President  that  a  stipulation  should  be  introduced  in 
all  treaties  hereafter  entered  into  with  other  nations  referring  the 
adjustment  of  any  misunderstanding  or  controversy  to  the  decision 
of  disinterested  and  impartial  arbitrators,  to  be  mutually  chosen. 

In  1872  it  was  proposed  in  the  Senate  of  the  United  States  that 
a  tribunal  should  be  established,  to  be  clothed  with  such  authority 
as  to  make  it  a  complete  substitute  for  war,  declaring  a  refusal  to 
abide  by  its  judgment  hostile  to  civilization,  to  the  end  that  war  may 
cease  to  be  regarded  as  a  proper  form  of  trial  between  nations.  And 
in  1874  a  resolution  favoring  general  arbitration  of  international 
disputes  was  passed  by  the  House  of  Representatives  of  the  United 
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States.  In  1888  235  members  of  the  British  Parliament  ad- 
dressed the  President  and  Congress  of  the  United  States  urging  the 
conclusion  of  a  treaty  of  general  arbitration  between  the  two  coun- 
tries, and  the  Committee  on  Foreign  Relations  of  the  Senate  sub- 
sequently requested  the  President  to  invite,  from  time  to  time,  as  fit 
occasions  may  arise,  negotiations  with  any  government  with  which 
the  United  States  may  have  diplomatic  relations,  to  the  end  that  the 
differences  or  disputes  arising  between  the  two  governments  which 
can  not  be  adjusted  by  diplomatic  agency  may  be  referred  to  arbitra- 
tion and  be  peaceably  adjusted  by  such  means. 

In  speaking  of  the  action  of  the  First  International  American  Con- 
ference, which  assembled  at  Washington  in  the  autumn  of  1889,  Mr. 
Blaine,  then  Secretary  of  State  of  the  United  States,  said :  "  If  in 
this  closing  hour  the  conference  had  but  one  deed  to  celebrate,  we 
should  dare  call  ^he  world's  attention  to  the  deliberate,  confident, 
solemn  dedication  of  two  great  continents  to  peace,  and  to  the  pros- 
perity which  has  peace  for  its  foundation,"  alluding  to  the  agreement 
which  had  just  be  executed,  ^^  which  abolishes  war  and  substitutes 
arbitration  between  the  American  Republics."  In  1890  both  Houses 
of  Congress  of  the  United  States  adopted  a  concurrent  resolution  re- 
questing the  President  to  endeavor,  as  fit  occasions  arose,  to  secure 
that  differences  or  disputes  arising  between  governments  which  can 
not  be  adjusted  by  diplomatic  agency  may  be  referred  to  arbitration 
and  be  peaceably  adjusted  by  such  means;  and  on  July  16,  1893,  the 
British  House  of  Commons  adopted  the  following  resolution : 

Resolved,  That  this  House  has  learned  with  satisfaction  that  both  Houses 
of  the  United  States  Congress  have,  by  resolution,  requested  the  President 
to  invite,  from  time  to  time,  as  fit  occasions  may  arise,  negotiations  with  any 
government  with  which  the  United  (Mates  has,  or  may  have,  diplomatic  rela- 
tions, to  the  end  that  any  differences  or  disputes  arising  between  the  two 
governments  which  can  not  be  adjusted  by  diplomatic  agencies  may  be 
referred  to  arbitration  and  peaceably  adjusted  by  such  means;  and  that  this 
House,  cordially  sympathizing  with  the  purpose  In  view,  express  the  hope 
that  Her  Majesty's  (Joovernment  will  lend  its  ready  cooperation  to  the  Govern- 
ment of  the  United  States  upon  the  basis  of  the  foregoing  resolution. 

* 

President  Cleveland  in  his  message  to  Congress,  referring  to  the 
foregoing  resolution,  said : 

It  affords  me  signal  pleasure  to  lay  this  parliamentary  resolution  before  Con- 
gress and  to  express  my  sincere  gratification  that  the  sentiment  of  two  great  and 
kindred  nations  Is  thus  authoritatively  manifest  In  favor  of  the  rational  and 
peaceful  settlement  of  international  quarrels  by  honorable  resort  to  arbitration. 

On  March  4,  1897,  President  McKinley  said : 

Arbitration  is  the  true  method  of  settlement  of  international  ♦  •  •  dif- 
ferences •  •  •  and  its  application  was  extended  to  our  diplomatic  rela- 
tions by  the  unanimous  concurrence  of  the  Senate  and  House  of  the  Fifty-first 
Congress  in  1880. 
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He  then  proceeds  to  say :  ^'  Since  this  method  has  been  recognized 
as  the  leading  feature  of  our  foreign  policy  throughout  our  entire 
national  history,  the  adjustment  of  difficulties  by  judicial  methods 
rather  than  force  of  arms,  and  since  it  presents  to  the  world  the 
glorious  example  of  reason  and  peace,  ^not  passion  and  war  control- 
ling the  relations  of  two  of  the  greatest  nations  of  the  world,"  he 
ventures  to  declare  that  such  action  would  be  certain  to  be  followed 
by  other  nations.  In  the  instructions  issued  by  Secretary  Hay  to 
the  American  commission  to  the  peace  conference  will  l)e  foimd  thejse 
words : 

The  prevention  of  armed  conflicts  by  pacific  means  ♦  ♦  ♦  is  a  propo- 
sition well  worthy  of  the  great  international  convocation,  and  its  realization 
in  an  age  of  general  enlightenment  should  not  be  impossible.  The  duty  of 
sovereign  states  to  promote  international  justice  by  all  wise  and  effective  means 
is  secondary  to  the  fundamental  necessity  of  preserving  their  own  existence. 
Next  in  importance  to  their  independence  Is  the  great  fact  of  their  interde- 
pendence. Nothing  can  secure  for  human  government  and  for  the  authority  of 
law  which  it  represents  so  deep  a  respect  and  so  firm  a  loyalty  as  the  spec- 
tacle of  sovereign  and  independent  states,  whose  duty  it  is  to  prescribe  the  rules 
of  Justice  and  impose  penalties  upon  the  lawless,  bowing  with  reverence  before 
the  august  supremacy  of  those  principles  of  right  and  wrong  which  give  to 
law  Its  eternal  foundation. 

Such  is  the  continuous  and  unbroken  expression  of  opinion  by  the 
United  States  in  favor  of  the  resort  to  arbitration  rather  than  to  war, 
and  in  this  opinion  it  will  be  observed  Great  Britain  has  signifi- 
cantly concurred;  and  there  has  been  no  want  of  effective  action  in 
harmony  with  this  opinion.  During  the  nineteenth  century  the 
Government  of  the  United  States  entered  into  49  agreements  for  arbi- 
tration, including  agreements  with  Brazil,  Chile,  China,  Colombia, 
Costa  Rica,  Denmark,  Ecuador,  France,  Great  Britain,  Haiti,  Hex- 
ico,  Nicaragua,  Paraguay,  Peru,  Portugal,  Salvador,  San  Domingo, 
Siam,  Spain,  and  Venezuela.  Great  Britain  has  entered  into  a  large 
number  of  similar  treaties,  as  has  France  also,  and  there  have  been 
26  other  such  treaties,  to  one  or  more  of  whicli  every  one  of  the  great 
powers  has  been  a  party.  Among  all  these  treaties  one  of  the  most 
significant  is  that  entered  into  between  Italy  and  the  Argentine 
Republic  July  23,  1898,  for  in  this  treaty  both  the  parties  to  it  bind 
themselves  to  submit  to  arbitration  all  disput<*s,  whatever  may  be 
their  nature,  when  such  can  not  be  adjusted  in  a  friendly  way  by  the 
ordinary  course  of  diplomacy;  and  this  provision  extends  to  acts 
occurring  prior  to  the  date  of  the  treaty.  Elaborate  provisions  are 
contained  in  it  for  the  constitution  of  an  arbitral  tribunal  and  its 
method  of  procedure,  anticipating  in  many  of  these  respects  the  con- 
clusions of  The  Hague  conference  in  1899.  Indeed,  this  treaty  may 
be  said  to  form  an  admirable  basis  for  future  agi'eements  of  this 
character  if  its  provisions  were  so  modified  as  to  require  a  reference 
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to  this  tribunal  of  all  questions  of  considerable  importance,  I'eserving 
only  smaller  pecuniary  claims  or  reclamations  of  lesser  importance 
to  such  mixed  commissions  as  have  been  constituted  by  the  recent 
agreements  of  Venezuela  with  all  her  creditor  nations,  and  which 
commissions  are  now  sitting  at  Caracas  for  the  judicial  investigation 
and  ascertainment  of  the  merits  of  the  claims  she  is  asked  to  pay 
before  she  is  required  by  force  to  pay  them. 

Another  striking  illustration  of  the  value  of  such  a  treaty  is  to  be 
found  in  the  agreement  concluded  between  the  United  States  and 
Venezuela  June  18,  1892.  It  is  true  it  related  to  a  single  claim,  but 
a  claim  of  a  very  vexatious  and  difficult  character,  as  to  which  Vene- 
zuela could  not  persuade  herself  that  any  liability  on  her  part  existed, 
and  as  to  which  the  United  States  could  not  persuade  herself  that 
such  liability  did  not  exist.  This  claim  closely  resembled  the  claims 
made  by  Great  Britain  as  a  basis  for  making  war  upon  Venezuela, 
although  of  far  greater  pecuniary  importance.  So  far,  however, 
from  resorting  to  force,  to  compel  compliance  with  her  views  of 
international  law,  the  United  States  for  more  than  twenty  years 
persistently  urged  the  claim  upon  the  authorities  of  Venezuela  and 
finally  accepted  the  proposal  of  Venezuela  to  refer  the  matter  to 
impartial  arbitration,  and  thus  this  long  standing  contention  was 
finally  settled  upon  the  judgment  of  such  a  tribunal  and  without 
resort  to  force  on  the  part  of  the  more  powerful  nation.  It  seems 
also  as  if  the  language  of  that  treaty  fairly  expressed  the  principles 
which  ought  to  guide  this  tribunal  in  the  decision  of  the  present  con- 
troversy, for  that  tribunal  was  required  to  examine  and  decided  the 
claims  submitted  to  it  "  in  accordance  with  justice  and  equity  and  the 
principles  of  international  law.''  During  that  long  period  of  twenty 
years  Venezuela,  like  almost  all  other  countries  at  some  period  of 
their  history,  was  the  scene  of  revolutions  and  factional  contests 
under  the  leadership  of  chieftains  ambitious  for  the  control  of  the 
country;  and  yet  it  can  hardly  be  doubted  that  the  Government  of 
the  United  States  acted  very  wisely  in  waiting  for  the  restoration 
of  peace  to  its  weak  and  distracted  antagonist  and  by  persistently 
pressing  the  claim  by  diplomatic  methods;  for  by  these  peaceful 
means  it  secured  at  last  its  impartial  adjudication,  with  the  conscious- 
ness it  had  done  nothing  in  the  interval  to  imbitter  the  relations 
between  the  two  countries  or  to  make  the  progress  of  Venezuela 
toward  a  more  settled  and  desirable  form  of  government  more 
difficult 

The  future  consideration  of  this  controversy  will  inevitably  present 
to  this  high  court,  in  very  sharp  contrast,  this  action  on  the  part  of 
the  United  States  toward  Venezuela  in  1892  and  of  Italy  toward 
Venezuela  in  1898  with  the  action  taken  by  the  allied  powers  in 
making  war  upon  her  in  1902. 
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The  peremptory  demands  of  the  allied  powers  that  what  they  called 
"  daims  of  the  first  class  "  must -be  paid,  but  should  not  be  examined, 
thus  refusing  any  reference  to  them  to  an  arbitral  commission,  is 
the  more  indefensible  in  view  of  the  well-known  and  long-established 
policy  of  the  Latin- American  states  to  apply  the  principle  of  arbitra- 
tion to  the  settlement  of  international  disputes.  That  policy  was 
almost  coeval  with  the  establishment  of  their  independence.  As 
early  as  1829  Colombia  and  Peru  agreed  as  follows: 

Whatever  the  motives  for  disagreement  arising  between  the  two  RepnbUcs 
may  be  on  account  of  complaints  or  insults,  offenses  or  damages  of  any  kind, 
neither  of  said  Republics  can  authorize  acts  of  reprisals  or  declare  war  against 
the  other  without  previously  submitting  their  differences  to  the  government  of 
a  power  friendly  to  both  nations. 

This  treaty  of  seventy-three  years  ago  between  these  two  Latin- 
American  states  offered  an  admirable  example  for  Great  Britain  to 
follow  in  1902.  Then  followed  the  treaty  of  1832  between  Ecuador 
and  Peru  upon  similar  lines,  and  in  1842  between  Venezuela  and  New 
Granada.  Between  the  latter  date  and  the  meeting  of  The  Hague 
Conference,  one  or  more  of  the  Latin- American  Republics  had  been 
parties  to  as  many  as  38  such  treaties,  all  solemnly  providing  for  in- 
ternational arbitration  of  whatever  disputes  might  arise  between  the 
parties.  And  at  the  meeting  of  the  Second  Pan-American  Congress  in 
Mexico  a  treaty  was  signed  January  29, 1902,  by  nine  of  those  coun- 
tries to  submit  controversies  between  them  to  compulsory  arbitration, 
while  the  Republics  of  Central  and  South  America  agreed  to  avail 
themselves  of  the  provisions  of  the  Hague  Convention  relating  to 
mediation  and  arbitration ;  so  that,  it  may  be  repeated,  before  these 
great  powers  made  war  upon  Venezuela  the  provisions  of  The  Hague 
Conference  with  reference  to  the  settlement  of  internjitional  disputes 
by  mediation  and  arbitration  and  by  recourses  to  this  august  tribunal 
had  received  the  distinct  approval  of  every  civilized  nation  of  the 
globe. 

It  is  not  surprising,  therefore,  that  the  eminent  citizen  of  the 
United  States,  Mr.  Andrew  Carnegie,  who  has  recently  furnished 
the  Government  of  the  Netherlands  with  ample  means  to  build  and 
equip  a  palace  in  this  historic  city,  as  a  fitting  home  for  this  world- 
embracing  court  of  international  justice  and  peace,  should  have 
publicly  declared  on  January  1,  1903 : 

The  world  ♦  ♦  •  took  a  long  step  upward  in  the  closing  days  of  the 
year  just  gone,  1002.  In  the  last  century  one  Russian  Emperor.  Alexander  II, 
and  one  American  President,  Abraham  Lincoln,  banished  from  the  civilized 
world  human  slavery,  the  owning  of  man  by  man ;  to-day  another  Russian 
Emperor.  Nicholas  II,  and  another  American  President  Theodore  Roosevelt, 
have  jointly  pronounced  the  coming  banishment  of  earth's  most  revolting  spec- 
tacle, human  war.  the  killing  of  man  by  man.  The  former  suggested  and  the 
latter  breathed  the  breath  of  life  into  The  Hague  Tribunal,  the  permanent 
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high  oonrt  of  humanity  for  the  peaceful  settlement  of  international  disputes. 
Henceforth  the  nation  which  refuses  to  submit  its  quarrel  to  this  tribunal 
places  itself  in  the  wrong.    The  world  will  not  believe  it  has  its  "  quarrel  just" 

This  widespread  concurrence  of  opinion  in  favor  of  mediation 
and  arbitration  makes  the  conduct  of  Great  Britain  in  preferring 
war  even  more  inexplicable  than  it  would  otherwise  be,  and  the 
natural  wonder  at  such  a  preference  will  be  greatly  increased  when 
we  come  to  examine  the  character  of  the  claims  presented ;  as  their 
trival  nature  and  the  doubts  surrounding  their  trustworthiness  made 
it  indispensable  that  they  should  have  been  most  carefully  and  im- 
partially examined  before  payment  of  them  was  extorted  by  force. 
Indeed,  the  refusal  to  permit  a  claim  to  be  impartially  examined 
is  a  confession  that  it  is  not  a  just  claim. 

It  is  not  to  be  questioned  that  it  is  exceedingly  trying  to  the  tem- 
per and  forbearance  of  the  officials  of  a  great  nation  resident  in  a 
far-distant  dependencj'^  to  find  themselves  close  neighbors  of  a  South 
American  Republic  in  the  throes  of  an  insurrection;  and  it  is  cer- 
tain that  such  officials  would  find  themselves  seriously  annoyed  by 
irregularities  of  diplomatic  procedure,  by  delay  in  answering  their 
reclamations,  and  by  the  inability  of  the  struggling  Republic  to 
perform  with  promptness  and  satisfaction  all  their  duties  as  a 
member  of  the  family  of  nations.  Such  officials  would  inevitably 
be  tempted  to  accept  every  complaint  as  well  founded,  to  believe 
every  alleged  outrage  had  been  committed,  and  to  endeavor  to  per- 
suade the  great  government  they  represented  to  inflict  summaiy 
chastisement  upon  the  weakness  of  their  offending  neighbor.  Oii 
the  other  hand,  it  would  as  inevitably  follow  that  any  complaints 
made  by  the  weak  republic  against  the  strong  European  power, 
however  well  founded  in  justice,  would  receive  very  scant  consid- 
eration, if  anj'',  and  there  would  slowly  emerge  from  these  crimi- 
nations and  recriminations  an  attitude  of  hostility  on  both  sides 
which  might  readUy  eventuate  in  war,  and  such  was  exactly  the 
course  the  controversv  between  Great  Britain  and  Venezuela  followed. 

But  just  here  ought  to  have  appeared  the  modifying,  civilizing 
declarations  of  the  peace  conference,  declaring  that  when  diplo- 
matic controversies  have  approached  the  verge  of  hostilities,  then 
a  signatory  power  should  propose  to  its  opponent  some  one  of  the 
peaceful  methods  which  that  conference  thought  likely  to  avert 
hostilities,  and  the  serener  atmosphere  which  such  a  proffer  of  kind 
consideration  for  a  weak  and  struggling  people  would  inevitably 
create  might  be  expected,  almost  with  certainty,  to  lead  to  great 
willingness  to  listen  to  the  complaints  made,  and  to  an  exertion  of 
every  possible  effort  to  correct  the  alleged  wrongs,  and  in  failing 
to  make  such  a  proposal  Great  Britain  put  herself,  once  for  all, 
absolutely  in  the  wrong. 
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The  fact  that  the  allies  possessed  more  than  a  million  of  fighting 
men  under  arms  and  more  than  700  fighting  ships  at  sea,  while  the 
weak  and  defenseless  nation  they  dignified  with  the  name  of  their 
antagonist  possessed  only  9,000  soldiers,  3  steamers,  2  sailing  vessels, 
and  some  small  gunboats,  must  not,  however,  lead  us  to  do  injustice 
to  those  great  powers,  nor  to  unduly  emphasize,  for  the  purposes  of 
this  discussion,  the  vast  and  appalling  disparity  between  the  physical 
forces  they  controlled  and  the  physical  forces  controlled  by  Vene- 
zuela. It  is  not  a  necessary  corollary  of  great  strength  that  it  must 
forever  endure  ill  treatment  and  neglect  and  the  refusal  to  respect- 
fully consider  claims  presented  by  it;  nor  is  it  a  necessary  corollary 
of  great  weakness  that  it  may  persistently  refuse  all  amicable  over- 
tures and  all  friendly  entreaties  to  agree  upon  some  method  of  a  peace- 
ful adjustment  of  questions  in  dispute,  and,  especially  when  the 
amount  of  such  claims  is  fairly  and  impartially  ascertained,  to  pro- 
vide, as  promptly  as  such  a  weak  power  is  able,  for  their  iiltimate 
payment  and  discharge.  Nor  is  it  wise  to  underestimate  the  inevita- 
ble irritation  great  powers  must  experience  when  asking  for  calm  and 
dispassionate  consideration  of  the  claims  they  present,  to  find  them- 
selves postponed,  delayed,  and,  as  they  believe,  trifled  with,  in  a  man- 
ner which  no  great  nation,  in  conducting  its  diplomatic  intercourse, 
would  for  a  moment  think  of  following.  The  fullest  and  amplest 
allowance  in  considering  any  such  circumstances  must  be  made  for  the 
irritation  certain  to  arise  from  such  conduct  on  the  part  of  the  weaker 
power. 

But  certainly  such  vast  and  appalling  disparity  of  strength  as 
existed  between  the  allied  powers  of  Great  Britain,  Germany,  and 
Italy  on  the  one  hand  and  Venezuela  on  the  other  might  fairly  be 
expected  to  call  for  the  exercise,  on  the  part  of  each  of  such  pow- 
erful allies  in  dearling  with  such  a  weak  and  defenseless  opponent, 
of  very  great  moderation  in  the  manner  of  presenting  claims,  of  a 
long-suffering  forbearance  in  expecting  prompt  rei)lies  to  such  claims, 
and  a  Very  full  and  generous  appreciation  of  the  inability  of  Venez- 
uela to  meet  demands,  however  just,  or  even  to  reply  to  them  as 
they  deserved  to  be  answered,  while  grappling  with  an  insurrection 
within  her  own  borders  and  needing  all  her  energy  and  every  dollar 
of  her  available  resources  in  her  efforts  to  suppress  such  insurrection. 
It  certainly  involves  no  discourtesy  to  these  three  great  powers  to 
say  that  while  they  would  be  very  cautious  about  provoking  any 
power  of  strength  equal  to  their  own,  the  possession  of  such  vast  land 
and  naval  forces  offers  an  almost  irresistible  temptation  to  make  use 
of  them  from  time  to  time  when  it  can  be  done  with  safety;  that  is, 
to  make  use  of  them  against  weak  nations  without  the  power  of  a 
dangerous  resistance.  It  must  be  remembered  that  the  very  influ- 
ential financial  and  commercial  interests  now  possessing  great  polit- 
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ical  power  in  all  the  aggressive  and  fighting  nations,  as  well  as  the 
fighting  instinct  of  the  people  of  such  nations,  combine  to  demand 
large  armies  and  large  navies,  and  they  must  sometimes  be  used 
when  possessed;  and  while  for  more  than  an  entire  generation  no 
great  power  has  ventured  to  attack  any  other  great  power  every  one 
of  them  has  been  at  war,  and  some  of  them  often,  with  some  small 
and  defenseless  power  and  has  been  engaged  in  despoiling  it. 

It  is  not  intended  in  this  controversy  to  pass  any  judgment  upon 
the  devastating  and  conquering  expeditions  to  which  allusion  has 
been  made.  It  is  only  purposed  to  use  them  to  illustrate  the  constant 
danger  of  the  oppression  of  small  nations  by  the  vast  and  growing 
warlike  armaments  of  the  great  nations;  and  while  human  nature 
remains  what  it  is  that  danger  will  be  always  very  real  and  very 
constant,  and  must  always  be  present  to  the  minds  of  the  judges 
sitting  in  this  high  court  of  justice  and  of  peace. 

There  is,  of  course,  a  very  broad  distinction,  which  must  always 
be  kept  in  mind  by  this  tribunal,  between  a  controversy  submitted 
to  it  involving  only  questions  of  money  and  to  be  decided  according  ' 
to  the  usages  and  principles  of  international  law  as  they  already 
existed  previous  to  the  meeting  of  the  peace  conference  and  the 
decision  of  a  controversy  such  as  the  present.  The  question  in  the 
former  instance  may  well  be :  What  was  the  law  of  nations  governing 
such  transactions  before  the  peace  conference  met?  The  question 
here  is:  What,  since  the  peace  conference,  ought  to  be  the  conduct 
of  nations,  situated  as  these  signatory  powers  were,  toward  a  nation 
situated  as  Venezuela  was  in  November,  1902?  The  latter  question 
inevitably  presents  itself  because  in  all  considerations  relevant  to  this 
controversy  the  peace  conference,  with  the  aid  and  approval  of  thcvse 
allies,  distinctly,  emphatically,  unmistakably  introduced  new  prin- 
ciples into  the  law  of  nations  and  applied  entirely  new  rules  for  the 
government  of  the  conduct  of  states  in  their  relations  with  each  other, 
90  far  as  they  involve  demands  or  controversies  which  might  lead 
to  war. 

Before  the  peace  conference  met  there  was  no  usage  or  principle 
which  had  received  the  assent  of  the  civilized  nations  of  the  world 
which  could  have  been  invoked  to  prevent  Great  Britain,  Germany, 
and  Italy  from  assembling  their  navies  in  the  harbors  of  Venezuela, 
and,  while  refusing  to  allow  their  claims  to  be  examined,  to  demand 
at  the  cannon's  mouth  the  inmiediate  payment  of  such  amounts 
of  money  as  they  saw  fit  to  ask ;  but  from  the  day  the  pact  of  peace 
was  signed  in  this  city  by  these  three  great  nations  and  an  invitation 
was  extended  by  them  to  all  the  nonsignatory  powers  to  avail  them- 
selves of  the  jurisdiction  of  this  tribunal,  the  situation  was  abso- 
lutely changed.  Thenceforward,  in  the  strictest  construction  of  the 
law  of  nations,  they  were  bound  to  conduct  themselves  toward  Venez- 
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uela  in  accordance  with  the  principles  they  had  themselves  an- 
nounced, and  to  act  toward  her,  from  the  beginning  to  the  end,  in  the 
spirit  which  permeated  the  members  of  the  peace  conference,  and 
which  found  such  repeated  and  earnest  expression  in  their  debates  as 
well  as  in  the  formulation  of  the  conchisions  they  reached  and  in  an- 
nouncing those  conclusions  to  the  expectant  and  waiting  nations  of 
the  earth. 

Such  conduct  would  seem  to  be  especially  demanded  in  the  attempt 
to  collect,  by  war,  claims  which  had  not  been  submitted  to  an  im- 
partial tribunal  of  arbitration;  for  such  claims  have  long  been  noto- 
rious for  their  evil  repute  in  all  chancelleries  and  in  all  departments 
charged  with  the  conduct  of  foreign  affairs,  until  the  amounts  de- 
manded by  such  claimants  to  be  collected  by  their  governments  from 
other  governments  have  become  objects  of  contempt  and  scorn. 
That  such  contempt  and  such  scorn  have  been  richly  deserved  will 
appear  from  a  brief  summary  of  the  total  number  and  amounts  of 
claims  demanded  and  of  the  total  amounts  awarded  bv  the  five  most 
important  arbitral  commissions  to  which  the  United  States  has  been 
a  party  during  the  last  forty  years. 

In  the  commission  constituted  July  4,  1868,  to  settle  the  claims 
presented  by  the  United  States  against  Mexico  and  by  Mexico 
against  the  United  States,  the  record  shows  that  the  total  amount  of 
claims  presented  by  the  United  States  against  Mexico  was 
$470,126,613.40,  and  the  total  amount  allowed  $4,125,622.20,  the 
percentage  of  allowance,  therefore,  being  0.00877.  The  claims 
presented  by  Mexico  against  the  United  States  amounted  to 
$86,661,891.15,  and  the  amount  allowed  was  $150,498.41,  making  the 
percentage  of  allowance  0.00162. 

In  the  commission  constituted  May  8,  1871,  to  settle  the  claims 
arising  out  of  the  civil  war  in  the  United  States,  the  claims  presented 
by  Great  Britain  against  the  United  States  amounted  to  $96,000,000, 
and  the  amoimt  allowed  was  $1,929,819,  making  the  percentage  of 
allowance  0.0201.  The  claims  presented  by  the  United  States 
against  Great  Britain  amounted  to  $1,000,000,  of  which  nothing 
whatever  was  allowed. 

In  the  commission  constituted  February  12,  1871,  to  settle  the 
claims  presented  by  Spain  against  the  United  States,  the  total 
amount  of  the  claims  presented  by  Spain  was  $80,313,581.32,  and  the 
amount  allowed  was  $1,293,450.55,  making  the  percentage  of  allow- 
ance 0.0426. 

In  the  commission  constituted  January  15, 1880,  to  settle  the  claims 
presented  by  France  against  the  United  States,  and  by  the  United 
States  against  France,  the  total  amount  of  the  claim  presented  by 
France  was  $17,368,151.27,  and  the  total  amount  allowed  $625,506.35, 
making  the  percentage  of  allowance  0.003601.    The  claims  presented 
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by  the  United  States  against  France  amounted  to  $2,427,544.91,  while 
the  allowance  was  $18,659.14,  making  the  percentage  of  allowance 
0.00056. 

In  the  commission  constituted  August  7,  1892,  to  settle  the  claims 
of  the  United  States  against  Chile,  and  of  Chile  against  the  United 
States,  the  total  amount  of  the  claims  presented  by  the  United  States 
was  $26,042,976.96,  and  the  amount  allowed  was  $240,564.35,  mak- 
ing the  percentage  of  allowance  0.00923.  This  commission  expired 
by  limitation,  leaving  undisposed-of  claims  against  the  United  States 
for  $232,240,  and  against  Chile  for  $9,130,620.  These  undisposed- 
of  claims  were  submitted  to  a  new  commission,  constituted  May 
24,  1897,  and  the  claims  presented  to  it  by  the  United  States  against 
Chile  amounted  to  $9,130,620,  while  the  allowance  was  $28,062.29, 
making  the  percentage  of  allowance  0.00307,  while  the  claims  pre- 
sented by  Chile  against  the  United  States  amounted  to  $232,240, 
and  the  allowance  was  $3,000,  making  the  percentage  of  allowance 
0.0129. 

These  figures,  so  far  as  respects  the  commissions  of  July  4,  1868,  of 
January  15,  1880,  and  of  May  24,  1897,  are  taken  from  the  final  re- 
ports of  the  agents  of  the  United  States,  and  can  be  verified  by  an 
examination  of  those  reports  in  the  library  of  the  Department  of 
State  of  the  United  States,  while  the  figures  for  the  commissions  con- 
stituted May  8, 1871,  February  12, 1871,  and  August  7, 1892,  are  taken 
from  volume  2  of  Moore  on  Arbitrations,  pages  1050-1051  and  1480- 
1481. 

It  will  be  observed  that  these  commissions  represented  claims  pre- 
sented by  the  United  States,  by  Mexico,  by  Great  Britain,  by  Spain, 
by  France,  and  by  Chile,  so  that  the  character  of  the  nations  present- 
ing the  claims  may  be  said  to  be  fairly  representative  of  all  the  civil- 
ized nations;  and  it  will  be  observed,  it  is  believed,  with  equal  sur- 
prise and  pain,  by  this  tribunal  that  the  total  amount  of  claims 
presented  by  these  six  representative  nations  aggregated  over 
$719,000,000,  while  the  total  allowances  by  the  arbitral  commissions 
appointed  to  investigate  and  settle  them  amounted  to  less  than 
$8,500,000;  and  yet  these  three  great  powers  refused  to  allow  the 
claims  they  presented  and  designated  as  claims  of  the  first  class  to  be 
examined.  Great  Britain  thus  demanded  and  received  $27,500,  Italy 
a  like  sum,  and  Germany  $325,000 — ^no  single  dollar  of  which  sums 
has  ever  been  shown  to  be  justly  due  from  Venezuela. 

Unjust  conclusions  certainly  ought  not  to  be  drawn  from  the  amaz- 
ing discrepancy  between  the  amounts  demanded  and  the  amounts 
found  to  be  due  by  the  commissions  mentioned,  but  such  discrepancy, 
so  great  as  to  shock  every  honest  and  fair-minded  person  who  disin- 
terestedly considers  the  subject,  must  be  held  to  shed  a  flood  of  light 
upon  this  whole  vexed  question  of  the  collection  of  claims  which  have 
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not  been  examined  and  settled  by  an  impartial  tribunal  through  the 
instrumentality  of  war;  and  if  the  decisions  of  the  peace  conference 
which  have  been  already  cited  needed  any  further  justification  than 
is  afforded  by  their  own  inherent  reasonableness  and  practical  good 
sense  such  justification  would  be  found  in  amplest  measure  in  this 
astounding  and  bewildering  difference  between  the  amounts  of  claims 
presented  by  these  six  nations  and  the  amount  of  claims  found  to  be 
fairly  due  them ;  and  it  is  submitted  with  confidence  that  no  more  sig- 
nificant and  illuminating  contribution  can  possibly  be  made,  showing 
beyond  possibility  of  question  the  absolute  unrighteousness  of  the 
enforcement  of  pecuniary  claims  which  have  not  been  subjected  to  an 
impartial  examination  by  a  powerful  nation  by  means  of  war  against 
a  weak  and  defenseless  power. 

Then,  too,  insurrection  in  Venezuela  would  of  necessity  empty  her 
treasury,  paralyze  her  internal  and  foreign  trade,  and  largely  dry  up 
the  sources  of  future  revenue,  while  in  the  emergencies  of  such  war- 
fare the  rights  of  private  persons  and  property  could  not  be  thor- 
oughly protected,  and  would  doubtless  be  frequently  violated  by  both 
parties. 

In  considering  what  ought  to  be  the  treatment  of  the  different 
governments  of  Latin  America  by  the  strong  and  powerful  nations 
of  Europe,  it  should  not  be  forgotten  that  they  are  making  a  sure, 
even  if  a  slow,  progress  along  the  pathway  in  which  all  lovers  of 
mankind  wish  them  to  walk.  Their  steamship  lines,  their  railways, 
their  telegraphs,  their  telephones,  their  postal  service,  and  the  fre- 
quent intercommunication  between  them  and  all  the  rest  of  the  world, 
which  follows  in  the  wake  of  such  services,  are  constantly  being 
enlarged  and  improved.  Their  exports  and  imports  are  growing 
from  year  to  year.  Their  systems  of  primary  and  higher  education 
are  gradually  extending  their  beneficent  influence  over  larger  and 
larger  numbers  of  their  children,  and  they  are  learning,  by  the  growth 
of  commerce  and  the  introduction  of  the  civilizing  and  human- 
izing influences  which  follow  in  its  wake,  that  they  are  an  insep- 
arable part  of  the  family  of  nations,  and  that  it  is  impossible  for  them 
to  maltreat  the  citizens  Qf  any  other  country,  or  to  permit  the  con- 
tinuance of  insurrection  and  anarchy  and  a  denial  of  justice  without 
themselves  suffering  to  a  far  greater  degree  than  the  strangers  who 
are  the  temporary  sufferers  from  such  evils.  They  are  inviting 
immigration  by  every  proper  and  available  means,  and  the  over- 
crowded portions  of  the  Old  World  are  emptying  their  surplus  peo- 
ple into  these  growing  countries  almost  day  by  day  in  ever-increasing 
numbers.  Several  of  them,  as  has  already  been  stated,  have  already 
extorted  from  all  other  nations  the  recognition  of  their  rapid  and 
satisfactory  growth  in  civilization. 
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The  allied  powers,  like  so  many  other  critics  of  the  Latin- American 
republics,  seem  to  make  the  mistake  of  insisting  that  those  coun- 
tries must  now  and  at  once  present  the  same  settled  systems  of  law 
and  order,  protected  by  the  same  effective  guaranties,  as  exist  among 
the  most  highly  civilized  Hations.  Such  expectations,  it  may  as 
well  be  frankly  declared,  can  not  now  be  realized  and  may  not  be 
realized  for  many  years  to  come.  The  early  history  of  those  rich, 
fertile,  and  beautiful  lands  is  shrouded  in  more  or  less  of  obscurity, 
and  it  would  not  be  profitable  for  the  purposes  of  this  controversy 
to  enter  into  any  discussion  of  the  ethnic  and  other  problems  which 
their  history  presents  for  the  consideration  of  scientists  and  students 
of  comparative  politics.  It  is  quite  sufficient  to  recognize  that  the 
great  majority  of  their  inhabitants  now  consist  of  mixed  races,  the 
result  of  close  contact  of  Indians  and  Spaniards  and  the  negroes 
imported  as  slaves  by  Spain  during  her  domination. 

The  grim  and  remorseless  massacres  perpetrated  for  the  purpose 
of  robbery,  but  in  the  name  of  Christian  civilization,  were  but  the 
beginning  of  three  hundred  years  of  tyranny  and  misrule,  exhibit- 
ing in  their  most  appalling  and  exaggerated  form  all  the  oppressions 
a  dominant  military  caste  is  certain  to  perpetuate  upon  a  weaker 
people  governed  as  a  dependency  of  a  distant  and  powerful  nation. 
In  the  train  of  this  oppression  followed  its  inevitable  companion, 
an  equally  cruel  and  ruthless  exploitation  of  all  the  resources  of  the 
dependency;  and  both  these  gigantic  evils,  the  tyranny  and  the  ex- 
ploitation, were  only  terminated  after  long,  persistent,  and  bloody 
wars  of  independence,  which  resulted  in  expelling  Spain  from  South 
America  and  handing  over  the  destinies  of  its  people  to  such  rulers 
as  would  be  likely  to  have  been  evolved  as  the  result  of  such  a  History. 

For  the  last  eighty  years  the  evolution  of  these  communities  has 
been  proceeding,  doubtless  with  varying  fortunes,  but  always,  it  may 
not  only  be  hoped,  but  it  may  be  confidently  asserted,  along  the  lin^ 
of,  it  may  be,  a  very  slow,  but  a  very  sure  improvement  in  all  the 
elements  essential  to  a  civilized  state.  It  is  now  well  known  that 
Mexico^  whose  history  and  fortunes  were  not  dissimilar  from  those 
of  her  sister  republics  of  South  America,  as  well  as  Chile  and  the 
Argentine  Republic  and  Brazil,  have  vastly  improved  even  in  the  last 
thirty  years  in  all  desirable  respects.  Even  Venezuela  is  emerging 
from  the  internal  difficulties  which  have  assailed  her  Government, 
and  she  has  segregated,  by  an  act  of  public  law,  in  the  view  of  all  the 
nations  of  the  world,  30  per  cent  of  the  customs  revenues  she  derives 
from  her  two  most  important  ports,  and  dedicated  that  percentage  to 
the  payment  of  all  debts  justly  due  by  her.  She  has  further  stipu- 
lated, in  order  to  leave  no  possible  doubt  of  her  good  faith,  and  in 
derogation  of  her  own  sovereignty,  that  in  case  of  default  in  the 
application  of  these  revenues  to  the  purpose  to  which  she  has  assigned 
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them  she  will  permit  the  representatives  of  another  country  to  in- 
trude themselves  into  her  custom-houses  and  themselves  to  collect  and 
disburse  the  revenues  so  pledged  to  the  purposes  to  which  they  have 
been  dedicated. 

If  it  is  answered  that  Venezuela  has  flade  these  concessions  under 
stress  of  war,  it  may  be  replied  that  if  she  had  been  approached  by 
Great  Britain  in  the  kindly  spirit  of  the  peace  conference  before  a 
hostile  ship  had  appeared  in  her  waters,  there  is  no  evidence  what- 
ever that  she  would  not  have  accorded  precisely  the  same  terms 
she  has  accorded  now ;  but  that  she  is  able  to  make  proposals  of  this 
character  at  any  period  of  a  controversv  between  herself  and  other 
nations  is  certainly  some  evidence  that  she  is  progressing  along  the 
pathway  of  civilization,  and  is  more  and  more  entitling  herself,  as 
well  as  her  sister  republics,  to  the  courtesy,  the  forbearance,  and 
the  charity  of  all  great  and  powerful  states.  It  must  also  be  remem- 
bered in  this  connection  that  while  undoubtexily  these  concessions 
were  made  under  stress  of  war,  her  sense  of  equity  and  justice  in- 
duced her  to  insist  that  all  her  creditors  should  be  treated  with 
exactly  the  same  measure  of  consideration  and  be  paid  at  exactly 
the  same  time  and  in  exactly  the  same  proportion,  so  that  the  nations 
unwilling  to  make  war  upon  her  will  be  given,  so  far  as  she  was  able 
to  control  the  matter,  exactly  the  same  treatment  as  the  powerful 
and  warlike  nations  which- had  their  hands  upon  her  throat.  Indeed, 
to  secure  such  equality  of  treatment  is  the  sole  object  of  her  appear- 
ance here.  The  decision  of  the  present  controversy,  whatever  it 
may  be,  can  not  in  the  slightest  degree  be  to  her  pecuniary  advantage 
or  disadvantage.  She  is  here  endeavoring  to  secure  what  she  believes 
to  be  the  proper  decision  of  the  question  in  dispute,  only  because 
she  firmly  believes  that  this  tribunal  ought  not  to  give  its  award 
of  merit  in  the  form  of  preferential  treatment  of  their  claims  to 
Great  Britain,  Germany,  and  Italy  for  making  war  upon  her  under 
the  circumstances  existing  in  November,  1902.  She  insists,  on  the 
contrary,  that  all  her  creditors  should  be  accorded  equality  of  treat- 
ment. 

It  follows  necessarily,  as  has  been  already  stated,  from  the  manner 
in  which  this  tribunal  was  created,  as  well  as  from  the  character  and 
extent  of  its  jurisdiction,  that  all  questions  submitted  to  it  for  deci- 
sion should  be  presented  and  discussed  in  a  perfectly  fiiir,  open,  and 
catholic  spirit,  with  no  desire  to  obtain  any  unfair  advantage,  but 
with  an  earnest  wish  to  assist  it  in  reaching  just  conclusions.  Such 
contentions  as  the  present  before  this  court  are  not  to  be  treated 
as  if  they  were  mere  litigations  between  private  parties,  and  neither 
counsel  nor  judges  are  at  liberty  so  to  treat  them.  Many  of  them 
are  sure  to  be  questions  of  transcendent  public  interest,  involving 
the  application  of  such  fundamental  principles  of  international  juris- 
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prudence  as  either  have  abeady  secured  or  are  entitled  to  secure 
the  assent  of  the  civilized  nations  in  their  dealings  with  each  other. 

It  is,  indeed,  a  happy  augury  for  the  influence  which  we  trust  is 
always  to  increase,  of  this  high  court,  that  international  law  has 
not  hitherto  been  a  well  defined  and  setteled  code,  but  rather  like 
the  common^  law  of  England,  a  flexible  system,  capable  of  adapting 
itself,  by  the  wise  application  of  its  principles,  to  the  ever- varying 
conditions  of  human  society.  International  law  has  properly  been 
defined  as  "  the  sum  of  those  rules  and  usages  which  civiliaed  states 
have  agreed  should  be  binding  upon  them  in  their  dealings  with 
one  another,"  and  international  law  will,  therefore,  necessarily 
be  widened  and  broadened  by  the  decisions  rendered  from  time  to 
time  by  this  court  so  as  to  include  not  only  those  rules  and  usages 
which  civilized  states  have  heretofore  agreed  shall  be  binding  upon 
them,  but  such  additional  rules  and  usages  as  in  the  opinion  of  the 
eminent  and  distinguished  jurists  who  have  been  selected  by  the 
signatory  powers  to  represent  them  here  ought  to  be  recognized 
as  binding  in  the  relations  of  independent  nations  with  each  other. 

No  doubt  in  reaching  any  decision  whose  effect  will  be  to  bring 
witliin  the  domain  of  international  law  any  principle  of  conduct 
which  has  not  been  heretofore  recognized  as  obligatory,  abundant 
precaution  will  be  taken  not  to  embark  upon  any  new  and  untried 
paths,  nor  to  invoke  any  vague  and  indeterminate  opinions,  no  matter 
how  wise  and  good  the  authors  of  such  opinions  may  have  been,  of 
what  constitutes  the  law  of  nature,  or  even  the  moral  law,  merely  as 
such ;  for  the  duty  of  this  court  will  be  limited  to  applying  to  new 
conditions  proper  corollaries  of  such  customs,  usages,  and  rights  in 
the  intercourse  of  nations  as  are  now  acknowledged  to  exist. 

It  will  certainly  always  be  diificult,  and  probably  always  impos- 
sible, to  secure  any  general  consensus  of  opinion  as  to  what  line  of 
conduct,  in  any  particular  conjunction  of  affairs,  either  the  law  of 
nature  or  the  moral  law,  would  allow  or  forbid ;  and  yet  as  human 
society  ought  to  and  will  continually  advance  to  higher  and  still 
higher  standards  of  action  the  nations  of  the  earth  ought  continually 
to  advance  to  higher  and  still  higlier  standards  of  international 
morality  and  justice.  To  assist  them  in  such  advances  is  to  be  the 
crowning  glory  of  the  labors  of  this  tribunal;  but  it  ought  to  be 
repeated  that  to  attain  this  end  it  is  not  necessary  to  wander  into 
new  and  strange  paths,  or  to  seek  new  and  unsafe  guides,  or  to 
endeavor  to  give  to  unsubstantial  aspirations  the  force  and  effect  of 
accepted  usages.  All  that  is  necessary  is  to  seek  for  the  inner, 
guiding,  controlling  prinicples  of  the  ever-widening  doctrines  of  the 
law  of  nations.  That  law,  as  has  already  been  stated,  consists  only 
of  the  sum  of  the  usages  and  doctrines  to  which  civilized  nations 
have  given  their  assent,  and  has  never  been  based  upon  what  the 
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consenting  conscience  of  mankind  agreed  to  call  the  moral  law; 
much  less  has  it  ever  been  based  upon  the  maxims  of  the  Founder  of 
Christianty,  nor  has  it  ever  been,  in  many  important  respects,  con- 
sistent with  those  maxims. 

In  the  ancient  world,  although  voices  were  occasionally  heard 
pleading  for  a  higher  conception  of  the  relations  of  nations  with  each 
other,  war  and  conquest,  with  unutterable  woes  to  the  conquered,  were 
accepted  without  question,  and  not  only  the  civil  but  also  the  moral 
law  was  silent  when  the  clash  of  arms  was  heard.  No  word  of 
effectual  protest  was  uttered  against  the  atrocities  committed  in 
ancient  warfare,  although  the  character  of  these  atrocities  was  then 
known  as  it  is  now  known,  for  they  had  been  accurately  portrayed  by 
sober-minded  historians.  Lifelong  slavery  for  men  and  a  far  w^orse 
fate  for  women  were  the  accepted  consequences  of  such  warfare ;  but 
when,  upon  the  downfall  of  the  Roman  Empire,  nations  to  some 
degree  independent  of  each  other  began  to  arise  and  engage  in  war 
appeal  was  naturally  made  to  the  successor  of  St.  Peter  to  pronounce 
judgment  upon  the  quarrels  of  temporal  sovereigns.  Thus  in  its  very 
inception  the  law  of  nations  was  an  offspring  of  the  moral  law,  an 
effort  to  bring  brute  force  into  some  degree  of  subjection  to  the  rule 
of  justice  as  pronounced  by  an  impartial  umpire.  From  such  a  be- 
ginning what  has  happened  was  fairly  to  have  been  expected.  The 
usag^  of  war  were  surely,  even  if  very  slowly,  modified,  and  always 
in  the  direction  of  greater  gentleness  to  the  vanquished.  The  rights 
of  the  victors  were  always  lessened.  The  privileges  of  neutrals  were 
always  enlarged.  The  rigor  of  the  treatment  of  women  and  children 
was  always  diminished,  and  the  wanton  aggresion  of  the  strong  upon 
the  weak  was  more  and  more  discountenanced.  For  a  thousand  years 
these  influences,  never  very  strong,  but  always  persistent,  which  may 
safely  be  called  Christian  influences,  were  gradually  enlarging  and 
elevating  the  views  of  rulers  as  to  their  rights  and  duties  toward 
other  rulers,  and  imposing,  century  after  century,  a  greater  degree 
of  constraint  upon  a  resort  to  mere  force  for  the  decision  of  disputes 
or  for  purposes  of  aggrandizement  for  which  disputes  were  usually 
the  excuse. 

With  the  new  birth  in  art  and  letters  Europe  also  began  to  ex- 
perience the  blessings  of  a  moral  Renaissance,  and  the  church  be- 
gan, and  still  continues,  to  pray  God  to  show  His  divine  compassion 
toward  all  who  are  "  prisoners  and  captives,"  and  to  give  "  to  all 
nations  unity,  peace,  and  concord." 

Of  course  formal  rules  could  not  be  formulated,  nor  could  justice 
be  always  secured  from  the  powerful  and  willful  monarchs  who,  dur- 
ing that  long  interval  of  the  middle  ages,  governed  Europe;  but 
slowly,  often  imperceptibly,  the  reign  of  brutal  force  was  assailed 
by  the  milder  and  juster  sentiments  of  men  whose  minds  had  been 
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enlightened  by  a  wider  comprehension  of  the  true  welfare  of  man- 
kind, and  whose  hearts  had  been  elevated  by  a  dawning  conception 
of  the  indefensible  wrong  of  unjustifiable  violence  wreaked  upon  the 
weak  and  the  defenseless. 

Then,  too,  out  of  the  conception  which  the  church  was  always 
preaching  of  the  universal  fatherhood  of  God,  preaching  often,  it  is 
true,  for  the  purpose  of  exalting  its  own  authority,  but  still  preach- 
ing to  strong  and  weak  alike,  to  proud  rulers  and  to  oppressed  peo- 
ple, there  arose,  as  inevitably  as  the  day  follows  the  night,  the  con- 
ception of  the  brotherhood  of  man,  involving  not  only  claims  for 
enlarged  privileges  for  the  individual,  but  also  loftier  ethical  views 
of  the  relations  the  organized  societies  of  men,  called  states,  ought  to 
sustain  to  each  other. 

Gradually  the  idea  of  the  interdependency  of  nations  thus  made  its 
way,  and  following  closely  in  its  wake  the  realization  of  the  necessity 
of  reducing  to  system  the  usage  which  nations  ought  to  observe  in 
their  relations  with  each  other,  both  in  peace  and  war;  and  every- 
where now  began  to  appear  as  the  underlying,  compelling,  shaping 
ideas,  the  ethical  principles  of  the  moral  law ;  for  the  conviction  was 
constantly  growing  and  spreading  that  mankind,  however  subdivided 
by  natural  and  artificial  causes  into  separate  nations  with  separate 
and  often  opposing  systems  of  government,  formed,  after  all,  as 
children  of  a  common  Father,  and  impressed  with  a  common  destiny, 
a  kind  of  political  and  moral  unity,  which  tended,  in  spite  of  all  in- 
tervening obstacles,  to  make  the  welfare  of  each  the  welfare  of  all. 
This  conviction  had  found  more  or  less  adequate  expression  by  the 
earliest  writers  upon  the  law  of  nations.  The  contributions  of  Fran- 
ciscus  a  Victeria,  of  Suaraz,  of  Ayala,  and  of  Albericies  Gentilis  are 
of  perennial  interest  to  all  students  of  the  subject;  but  no  substantial 
progress  had  been  made  in  placing  international  law  upon  its  true 
basis  until  Grotius  gave  to  the  world  his  immortal  work  on  Peace  and 
War  at  the  close  of  the  first  quarter  of  the  seventeenth  century. 

Then,  too,  the  instinctive  human  feeling  of  pity  for  the  unfortunate 
refused  to  be  always  limited  by  political  boundarias;  and  even  at 
that  early  day  more  than  one  voice  was  heard  in  declaring  that  the 
rights  of  war  did  not  extend  to  maiming  or  killing  persons  not  offer- 
ing armed  resistance,  and  at  least  two  of  the  commandments  found 
champions.  The  relentless  masters  of  many  legions  were  at  least  told, 
though  they  too  often  refused  to  listen,  that  they  must  not  wantonly 
take  what  belonged  to  others  and  that  they  must  not  wantonly  and 
in  pursuit  of  conquest  destroy  those  they  compelled  to  be  their  ad- 
versaries. It  does  not  in  the  least  militate  against  the  wisdom  of 
these  courageous  forerunners  of  the  modern  doctrines  of  the  law  of 
nations  that  their  earnest  appeals  for  mercy  and  righteousness  were 
so  often  unheeded.    That  is  the  fate  that  the  small  advance  guard  of 
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human  progress  has  long  learned  to  expect;  but  it  has  also  learned  to 
expect  that  in  some  mysterious  way,  at  some  unexpected  time,  it  will 
succeed  in  sapping  the  foundations  of  wrong  and  in  undermining  its 
strong  fortresses,  for  the  future,  however  distant,  belongs  to  them, 
and  the  stars  in  their  courses  are  fighting  their  battles. 

The  killing  of  noncombatants  and  all  the  other  unnamable  horrors 
of  unrighteous  war  of  course  continued,  as  is  told  on  every  page  of 
history.  The  atrocities  not  to  be  even  stated  which  were  committed 
in  the  name  of  war  in  the  reign  of  Charles  the  Fifth;  in  the  wars 
which  devastated  and  almost  destroyed  the  country  whose  hospitality 
we  are  enjoying  and  during  the  Thirty  Years'  war  in  Germany,  and 
even  as  late  as  the  Napoleonic  wars,  will  always  continue  to  be  blots 
upon  the  names  of  the  sovereigns  who  countenanced  and  the  com- 
manders who  permitted  them. 

The  assembling  of  the  peace  conference  and  its  establishment  of 
this  tribunal  will  assuredly  prove  to  be  by  far  the  most  salutary  and 
effective  restraint  upon  unjust  and  aggressive  wars  mankind  has 
ever  known ;  and  we  may  be  permitted  to  hope  that  if  they  do  not 
altogether  cease,  their  number  will  steadily  decrease  as  the  practice 
of  arbitration  increases;  and  it  is  in  this  hope  that  we  implore  this 
high  court  to  give  to  this  good  cause  the  great  weight  of  a  decision, 
announcing  that  it  is  the  duty  of  all  nations  to  proflfer  mediation  and 
arbitration  before  they  make  war. 

Having  thus  endeavored  to  indicate  the  general  principles  which 
in  our  opinion  ought  to  govern  this  court  in  the  decision  of  the  ques- 
tion now  before  it,  we  will  proceed  to  examine  how  far  the  claims  pre- 
sented by  Great  Britain  and  disputed  by  Venezuela  justified  the  for- 
mer in  making  war  upon  the  latter  without  asking  for  mediation  or 
arbitration. 

Assuming,  as  has  been  before  stated,  that  the  action  of  Great 
Britain  toward  Venezuela  may  be  taken  as  a  fair  example  of  the 
action  of  her  allies,  Germany  and  Italy,  and  that,  as  her  allies,  they 
are  undoubtedly  bound  by  her  conduct,  an  analysis  of  the  correspond- 
ence between  Great  Britain  and  Venezuela,  as  furnished  by  Great 
Britain  herself,  in  her  official  publication  relating  to  the  matter — 
Blue  Book,  Venezuela,  No.  1,  1903 — will  probably  furnish  the  most 
satisfactory  basis  for  reaching  a  conclusion. 

The  first  claim  relates  to  the  landing  of  20  Venezuelan  soldiers, 
January  22, 1901,  on  the  island  of  Patos,  between  Trinidad  and  Vene- 
zuela, the  title  to  which,  as  has  been  already  stated,  was  in  dispute 
between  Great  Britain  and  Venezuela.  These  soldiers  are  alleged  to 
have  seized  four  small  boats  belonging  to  peaceful  traders,  the  crews 
of  which  had  taken  refuge  fi'om  rough  weather  on  the  island,  confis- 
cated the  cargoes  and  valuables  found  on  the  boats,  and  carried  away 
some  ten  or  eleven  persons,  leaving  on  the  island,  without  food  or 
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water  or  means  of  escape,  the  others  "  who  had  escaped  into  the 
scrub."  Three  days  later,  January  25,  1901,  the  Venezuelan  consul, 
accompanied  by  the  chief  of  the  Venezuelan  navy,  reported  to  the 
British  authorities  that  the  facts  relating  to  the  matter  were  as 
follows: 

Several  boats  were  coming  from  Venezuela,  having  on  board  many  revolution- 
ists leaving  Venezuela.  They  were  chased  by  the  Venezuelan  gunboat  Augusto, 
The  revolutionists  forced  the  boats  to  put  into  Patos  Island,  where  they  landed. 
*  *  *  The  consul  reports  this  because  the  people  are  still  on  Patos.  He  also 
asks  if  the  ix>lice  can  not  prevent  Patos  being  made  the  point  of  departure  of 
the  revolutionists. 

In  this  statement  of  the  Venezuelan  consul  it  is  alleged  that  he 
admitted  that  Patos  was  British  territory,  but  this  is  not  very  prob- 
able, because  in  the  statement  of  the  same  consul,  made  February  27, 
1901,  he  declared  that  the  nationality  of  Patos  was  a  disputed  point. 

Of  these  four  boats  only  one  was  alleged  to  have  been  the  property 
of  a  British  subject — one  Edward  Brown,  resident  in  Trinidad;  but 
it  is  alleged  that  other  British  subjects  were  carried  away  by  the 
Venezuelan  gunboat  which  had  landed  the  soldiers  on  the  island  of 
Patos,  and  among  others  the  following  names  are  given  as  those  of 
such  subjects:  "Mrs.  Jones,  Dolphus,  Domingue,  Montout,  Maxwell, 
Manto  (?),  and  George."  Of  these,  Mrs,  Jones,  the  only  British 
name  on  the  list,  was  landed  at  Yacua  and  returned  unharmed  to 
Trinidad.  George  was  landed  at  Mapire,  "  and  John  ( ?  Manto  or 
Graham)  at  Guyria."  The  most  of  these  names  are  certainly  not 
suggestive  of  British  origin,  and  the  uncertainty  relating  to  them  is 
well  expressed  by  the  interrogation  marks  and  the  doubts  in  the  state- 
ment, which  is  copied  textually  from  the  report  of  Governor  Moloney 
to  Mr.  Chamberlain,  the  British  secretary  for  the  colonies.  The  gov- 
ernor reports  that  he  took  advantage  of  the  presence  at  Trinidad  of 
"  the  commander  in  chief  of  the  North  American  and  West  Indian 
squadron,"  and,  accompanied  by  the  colonial  secretary  and  the  deputy 
inspector-general  of  police,  in  His  Majesty's  ship  Quail  he  visited  the 
island  of  Patos,  when  he  found  it  uninhabited  and  with  no  house; 
and  he  then  adds :  "  Very  serious  notice  should  be  taken  of  this  inci- 
dent, as  otherwise  neither  life  nor  property  will  be  safe  on  those  parts 
of  Trinidad  which  are  close  to  Venezuela." 

It  certainly  would  strike  any  reasonable  mind  that  this  was  a  very 
trifling  occun*ence  indeed,  and  probably  involving  three  very  serious 
and  disputed  questions:  First,  as  to  the  ownership  of  the  island  of 
Patos.  Second,  as  to  whether  the  British  subject,  named  Edward 
Brown,  residing  at  Trinidad,  was  or  was  not  engaged  in  transporting 
revolutionists,  as  that  is  the  statement  made  by  the  Venezuelan  consul 
and  the  chief  of  the  Venezuelan  navy  on  January  25,  1901,  only  four 
days  after  complaint  had  been  made.    Third,  whether  the  alleged 
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British  subjects  on  board  the  three  Venezuelan  boats  were  not  engaged 
in  the  same  or  some  other  illicit  traffic. 

In  this  connection  it  may  be  added  that  Edward  Brown,  whose 
British  citizenship  is  taken  for  granted,  as  well  as  that  of  Domingue, 
who,  when  he  comes  to  sign  his  name,  seems  to  be  called  Rich,  are  both 
unable  to  write  their  names,  and  attest  their  statements  by  their  mark. 

This  disputed  and,  under  the  circumstances,  very  doubtful  trans- 
action is  represented  in  the  British  Blue  Bobk  by  29  separate  commu- 
nications and  statements.  Now  it  is  very  confidently  submitted  that 
the  whole  incident  isjof  an  unimportant  character,  and  ix\  view  of  the 
fact  that  Venezuela  was  then  engaged  in  suppressing  an  insurrection, 
and  that  some  of  the  persons  seized  had  confessed  their  guilt  by 
escaping  "  into  the  scrub  of  the  island,"  while  no  violence  whatever 
is  alleged  to  have  been  done  to  any  of  the  others,  and  the  Venezuela^ 
consul  at  once  promptly  claimed  that  they  were  revolutionists,  and 
that  the  island  of  Patos  was  treated  as  a  harbor  of  refuge  to  which 
they  could  escape  and  from  which  they  could  sail  with  impunity,  it 
would  really  seem  to  be  too  clear  for  argument  that  the  incident,  if 
insisted  upon,  was  one  especially  designated  as  a  proper  subject  of 
impartial  investigation  so  as  to  ascertain  the  truth,  if  it  was  to  be 
dignified  with  consideration  at  all.  Surely  this  case  does  not  call  for 
war  by  a  power  fresh  from  signing  The  Hague  convention  for  media- 
tion and  arbitration. 

The  next  complaint,  following  the  order  of  the  British  Blue  Book, 
is  made  March  22, 1901,  and  concerns  an  alleged  outrage  on  a  British 
subject  named  James  Nathan  Kolly,  born  in  Trinidad,  aged  40,  "  but 
who  has  been  living  in  Venezuela  for  the  last  fifteen  years  " — ^that  is, 
ever  since  he  was  25  years  old — ^"  where  he  had  purchased  an  estate 
and  was  cultivating  coffee  and  cocoa  to  a  considerable  extent  in  Rio 
Grande."  In  January,  1901,  Rio  Grande  was  occupied  by  troops  of 
the  Venezuelan  Government  in  pursuit  of  insurrectionists'  forces  and 
it  is  alleged  an  oflScer  arrested  Mr.  Kelly,  who  was  sitting  at  his  own 
door,  and  dragged  him  before  a  court-martial.  In  the  meantime,  it 
was  alleged  that  his  house  was  broken  open  and  pillaged.  Goods  to 
the  value  of  $300,  furniture  worth  $300,  cocoa  of  the  value  of  $1,040, 
$1,500  in  cash,  and  a  cutter  valued  at  $500  were  taken  away  by  the 
soldiers.  These  values  in  round  numbers  so  closely  resemble  the 
exaggerated  claims  usually  made  as  to  call  for  very  careful  investi- 
gation. Mr.  Kelly's  wife  took  refuge,  it  is  said,  in  the  woods  near 
Rio  Grande,  and  making  her  way  to  La  Guaira  eventually  reached 
Trinidad  in  great  distress.  Since  the  first  pillage  above  recounted,Mr. 
Kelly's  estate  had  been  subjected,  it  is  alleged,  to  further  depredationa 

It  is  needlass  to  sav  that  occurrences  of  this  character  are  almost 
certain  to  occur,  during  the  existence  of  civil  war,  in  almost  every 
country;  but  it  must  be  admitted  they  are  far  more  likely  to  occur 
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in  countries  in  the  state  of  social  and  political  evolution  in  which 
Venezuela  unhappily  finds  herself  at  present.  They  are  never  to  be 
excused,  though  always  to  be  expected;  but  in  this  case  it  would  seem 
natural  to  suppose  that  Mr.  Kelly  had  elected  to  abide  by  the  fortunes 
of  peace  and  war  in  Venezuela,  for  he  had  practically  adopted  it  as 
his  own  country  by  making  it  his  home  and  living  in  it  ever  since  he 
was  26  years  of  age  without  the  exhibition  of  the  slightest  intention 
ever  to  return  to  Trinidad,  where  he  is  said  to  have  been  bom.  It 
was  hardly  a  case,  therefore,  calling  for  any  very  indignant  remon- 
strance on  the  part  of  the  British  Government,  for  such  remonstrance 
would  necessarily  be  in  behalf  of  a  person  who  had  practically  aban- 
doned his  British  citizenship  and  cast  in  his  fortunes  with  another 
and  different  country. 

The  Venezuelan  authorities  replied  June  19,  1901,  that  Kelly  had 
been  hostile  to  the  established  government  and  was  engaged  in  aiding 
the  insurrectionists' in  Rio  Grande;  and  they  added  that  his  alleged 
losses  were  exaggerated. 

Here  were  three  grave  questions  demanding  an  impartial  investiga- 
tion :  First,  was  Kelly  assisting  the  insurrectionists?  Second,  had  he 
virtually  abandoned  Trinidad  and  become  a  Venezuelan?  Third, 
what  amount  of  loss  had  he  really  sustained  ?  Instead  of  examining 
any  of  these  matters,  the  British  minister  at  Caracas  calmly  sits  still 
under  this  alleged  outrage  upon  a  British  subject  from  June  19, 1901, 
until  November  20,  1902 — ^just  five  months  after  Great  Britain  and 
Grermany  had  agreed  upon  joint  action  against  Venezuela  and  one 
month  after  Venezuela  had  been  formally  notified  of  the  alliance,  and 
eighteen  months  after  Venezuela  had  made  her  answer  to  the  com- 
plaint. 

He  then  proceeds  to  offer  as  proof  of  the  loyalty  of  Kelly  to  the 
constituted  government  the  affidavits  of  the  chief  of  the  insurrection 
in  Rio  Grande  and  of  two  of  his  followers  who  were  then  living  tem- 
porarily in  Trinidad  under  the  protection  of  the  British  Government. 
He  frankly  admits  that  "  it  is  impossible  for  anyone  to  give  an  opin- 
ion as  to  the  value  of  the  amount  of  the  loss,"  which  according  to 
Kelly's  estimate  amounts  to  $3,640,  "  an  amount  which*  is  denied  by 
the  Government  inspectors,"  and  he  therefore  demands  that  Venezuela 
shall  pay  Kelly  all  he  claims  on  the  extraordinary  ground  that  the 
Venezuelan  Government  "  has  not  disapproved  Kelly's  claim. 

It  is,  however,  due  to  Lord  Lansdowne  to  say  that  this  grotesque 
case  of  Kelly  was  not  allowed  to  appear  in  his  formal  list  of  alleged 
wrongs  by  Venezuela,  dated  Foreign  Office,  July  20,  1902,  nor  in  the 
list  of  July  29,  1902,  nor  in  the  memorandum  furnished  the  Admir- 
alty August  8,  1902,  nor  in  the  memorandum  of  such  alleged  wrongs 
communicated  to  the  German  ambassador  October  22, 1902.  It  may, 
S.  Doa  119, 58  -3 13 
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therefore,  be  safely  asserted  that  this  case  did  not  call  for  war  by  a 
power  fresh  from  signing  The  Hague  Convention  for  mediation  and 
arbitration. 

The  next  complaint  in  order  of  time,  made  April  17, 1902,  relates  to 
the  burning  of  the  sloop  Maria  Teresa^  the  property  of  an  alleged 
British  subject,  by  a  Venezuelan  gunboat  off  Guiria;  but  the  Maria 
Teresa^  it  appears,  was  sailing  under  the  Venezuelan  flag,  although 
alleged  to  be  owned  by  D.  Wilson,  a  native  of  Grenada,  and  therefore 
a  British  subject.  It  further  appears  that  during  a  then  recent  dis- 
turbance on  the  Gulf  of  Paria  this  vessel  fell  into  the  hands  of 
disaffected  persons  at  Yrapa,  and  that  the  owner  obeyed  their  orders 
and  took  an  oflScer  of  the  insurrectionary  forces  on  board.  In  this 
situation  the  Miranda^  a  Venezuelan  gunboat,  entered  that  port  and 
fired  two  shots  at  the  Maria  Teresa^  and  she  was  afterwards  captured 
and  set  on  fire.  During  the  burning  of  the  ship  Wilson,  the  owner, 
appeal's  to  have  been  on  shore  at  Guiria  as  an  alleged  prisoner  of  the 
insurrectionary  authorities. 

These  facts  irresistibly  lead  the  mind  to  the  conclusion  that  not 
only  was  this  boat  sailing  under  the  Venezuelan  flag,  but  that  she  was 
actually  not  only  in  the  custody  but  in  the  service  of  the  insurrection- 
ists, and  that  it  was  with  eminent  propriety  that  a  Venezuelan  gun- 
boat captured  and  burned  her;  and  yet  the  British  Blue  Book 
discloses  that  this  pretended  outrage  was  reported  in  great  detail 
and  commented  upon  in  no  less  than  twenty-six  communications  and 
statements. 

The  reply  made  by  the  officer  of  the  Venezuelan  Government  in 

command  of  the  gunboat  which  burned  the  Maria  Teresa  stated : 

About  tbe  11th  or  12th  of  January  last  we  were  crossing  opposite  th^  harbor 
of  Guiria,  then  in  the  power  of  the  rebel  forces.  Having  drawn  near  to  the 
shore,  we  noticed  a  sloop  putting  out  to  sea  with  great  haste.  By  Greneral 
Rosales's  orders  we  started  in  pursuit  of  her,  but  the  sloop  not  obeying  the 
signal  to  stop,  it  was  necessary  to  fire  one  or  two  blank  shots  to  make  her  He 
to,  as  she  afterwards  did.  She  turned  out  to  be  the  Maria  Teresa,  The  ouly 
two  men  on  board  of  her  informed  us  they  put  into  Guiria  by  order  of  the  rebel 
chic-f;  that  he  was  then  at  Yrapa,  and  that  they  had,  seeing  the  steamer, 
endeavored  to  flee.  General  Rosales  then  ordered  them  to  sail  to  Trinidad, 
setting  them  at  liberty.  We  were  already  leaving  the  spot  when  we  saw  that 
the  Maria  'J^erena,  instead  of  sniling  to  Trinidad,  was  making  for  the  laud  as 
fast  as  she  could,  with  her  bow  pointed  to  Yrapa.  This  being  exactly  opposite 
to  the  orders  she  had  received,  and  exceedingly  suspicious  at  such  a  time,  we 
therefore  again  gave  her  chase  and  captured  her.  Not  being  able  to  tow  her 
into  any  port,  because  by  so  doing  we  should  be  abandoning  the  cruise,  General 
Rosales  resolved  to  destroy  the  sloop  as  being  one  of  the  vessels  used  by  the 
revolutionists.  The  boat  was  in  ballast,  juid  nothing  whatever  of  ner  contents 
was  touched.  The  two  men  who  coniprised  her  crew  were  transferred  to  the 
Miranda  without  illtreaitment  of  any  kind  whatever.  No  documents  were  found 
on  board  the  Maria  Teresa  which  might  prove  the  ownership  of  the  vessel.  The 
statements  of  tbe  men  and«their  doubly  attempted  flight  proved  their  complicity 
with  the  rebellion. 
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A  subsequent  statement,  under  date  of  May  6,  1901,  from  the  cus- 
toms officer  at  Guiria,  states : 

The  sloop  Maria  Teresa  passed  through  this  port  on  the  31st  of  Decemher  last 
on  her  way  from  Yrapa  with  a  cargo  of  fruit  for  Trinidad,  haying  on  board  no 
sailing  papers  whatever,  and  returned  to  this  port  laden  with  contraband  goods, 
the  individual  who  acted  as  captain  having,  it  appears,  placed  himself  at  the 
service  of  the  rebels  in  Trinidad,  whence  he  brought  firearms  and  ammunition 
for  the  rebel  forces  which  were  to  be  found  here.  •  •  •  From  this  place  he 
sailed  for  Yrapa.  It  can  not  be  said  that  the  captain  was  pressed  into  service  of 
the  revolutionists,  inasmuch  as  he  had  enlisted  in  the  service  while  in  Trinidad. 
At  any  rate,  he  had  brought  firearms,  and  if  he  did  not  claim  any  remuneration 
it  was  because  the  rebels  had  authorized  him  to  bring  contraband  goods.  *  *  * 
She  was  known  to  be  engaged  in  clandestine  trade  and  to  be  the  bearer  of  imple- 
ments of  war,  thus  directly  opposing  the  Government  Further,  If  her  captain 
were  not  in  league  with  the  revolutionists,  he  would  not  have  traded  during  that 
period  between  this  port  and  Trinidad,  and  thus  would  have  followed  the  exam- 
ple of  many  masters  and  captains  of  vessels,  who  preferred  to  remain  at  Trini- 
dad until  the  Government  had  resumed  control  of  the  district  Mr.  George 
Patterson  was  arrested  for  his  open  hostility  to  the  Government  It  is  a  matter 
of  public  knowledge  that  not  only  he,  but  many  other  British  subjects,  were  seen 
bearing  arms  in  the  service  of  the  rebels. 

Surely  this  case,  if  to  be  insisted  upon,  is  also  of  a  character  dis- 
tinctly requiring  impartial  inquiry  into  the  facts.  Considering  the 
existence  of  the  insurrection  in  Venezuela  at  this  time  and  the  preva- 
lent suspicion,  to  speak  most  mildly,  that  Trinidad  and  Patos  were 
used  as  places  of  refuge  and  also  as  sallying  ports  for  the  insurrec- 
tionists and  smugglers,  it  would  seem  that  the  British  Government 
must  inevitably  have  sought  some  kind  of  impartial  investigation  into 
the  circumstances  attending  this  alleged  outrage  upon  a  vessel  sailing 
under  the  Venezuelan  iSag  and  believed  to  be  in  the  service  of  the 
insurrectionists.  Without  such  investigation  this  case  also  fails  to 
present  a  justification  for  war  by  a  power  fresh  from  signing  The 
Hague  Convention  for  mediation  and  arbitration. 

The  next  alleged  outrage,  April  9, 1901,  is  that  upon  John  Craig,  a 
fisherman  of  Trinidad,  and  his  fishing  boat,  the  Sea  Horse.  He  is 
said  to  have  proceeded  to  the  suspected  island  of  Patos  and  there  to 
have  met  another  boat,  "  the  Buena  Fe^  belonging  to  Simon  Revera, 
a  Venezuelan  citizen."  This  meeting  place  of  these  two  boats,  it  will 
be  observed,  was  the  island  of  Patos,  of  disputed  sovereignty  and  of 
very  suspicious  reputation;  and  to  this  island  came  three  men  from 
a  small  Venezuelan  guarda  costa,  who  are  alleged  to  have  assaulted 
Simon  Revera,  a  Venezuelan  citizen,  but  are  stated  not  to  have 
touched  John  Craig,  a  British  citizen.  As  in  the  former  case,  there 
was  a  suspicious  running  away  by  at  least  one  of  the  men  who  had 
landed  upon  this  suspicious  island,  and  the  Venezuelan  sailors  are 
then  alleged  to  have  seized  not  only  the  Buena  Fe^  which  belonged 
to  Simon  Revera,  a  citizen  of  Venezuela,  hut  also  the  fishing  boat 
Sea  Uorse^  belonging  to  John  Craig. 
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In  this  case  it  would  certainly  be  natural  that  as  John  Craig  took 
bis  fishing  boat,  the  Sea  Horse^  to  the  suspicious  island  of  Patos,  to 
meet  there  another  boat,  owned  by  a  Venezuelan,  a  suspicion  should 
arise  that  they  were  engaged  in  some  illegal  or  contraband  trans- 
action. This  alleged  outrage  is  treated*  in  sixteen  communications 
and  statements.  In  this  case  not  only  was  the  British  claim  to 
exclusive  sovereignty  over  the  island  of  Patos  flatly  contradicted  on 
behalf  of  Venezuela,  which  itself  laid  claim  to  such  sovereignty,  but 
the  citizenship  of  John  Craig  was  also  a  matter  of  dispute,  the  Vene- 
zuelan authorities  claiming  that  he  was  a  native  of  Marguerita,  and, 
therefore,  a  citizen  of  Venezuela ;  and  the  British  minister  at  Caracas 
thought  it  a  sufficient  answer  to  this  allegation  to  say  that  John 
Craig  was  a  British  name,  though  in  the  first  outrage  the  list  of  names 
suggested  anything  but  British  origin.  The  Venezuelan  authorities 
also  offered  evidence  to  show  that  they  were  justified  in  believing  that 
John  Craig  was  engaged  in  smuggling,  and,  indeed,  his  own  failure 
to  give  any  reason  for  meeting  the  Venezuelan  boat  at  the  island  of 
Patos  would  seem  strongly  to  support  that  suspicion.  The  Venezu- 
elan authorities  publicly  declared  that — 

besides  the  suspicion  of  contraband  which  was  attached  to  the  boat,  with  a  com- 
pUcity  in  the  revolution,  as  it  was  surprised  near  the  coast  where  the  Insurgents 
were  hiding  arms,  the  act  of  flight  in  avoiding  the  vigilance  of  the  coast  guard 
showed  us  additional  proof,  and  the  crew  had  no  documents  enabling  them  to 
prove  their  innocence.  The  man  who  held  the  position  of  master  was  not  Craig, 
the  self-named  owner  of  the  boat,  but  an  inhabitant  of  Marguerita  of  a  very 
different  name,  and  since  the  Venezuelan  otficer  was  obeying  an  order  of  a  mili- 
tary character  in  time  of  war  and  on  coasts  that  had  been  in  revolution,  the 
results  would  have  been  incomprehensible  and  even  opposed  to  the  exigencies  of 
public  order  if  he  had  proceeded  in  any  other  way  in  respect  to  a  boat  found 
under  such  circumstances  of  gnilt 

Now,  here  at  least  are  three  serious  questions,  affirmed  on  the  one 
side  and  denied  on  the  other:  (a)  As  to  the  ownership  of  the  island 
of  Patos;  (6)  as  to  the  citizenship  of  John  Craig;  (c)  as  to  the  sus- 
picions attaching  to  the  boat  at  the  time  of  its  seizure.  All  of  which 
questions  could  only  properly  be  resolved  by  a  reference  of  them  to 
an  impartial  examination  and  decision.  This  case  certainly  does  not 
call  for  war  by  a  power  fresh  from  signing  The  Hague  Convention 
for  mediation  and  arbitration. 

More  astounding,  if  that  be  possible,  even,  than  the  character  of 
the  alleged  outrages  as  a  basis  for  war,  which  have  already  been  dis- 
cussed, is  the  alleged  outrage  which  follows  that  alleged  to  have  been 
committed  upon  John  Craig  and  his  fishing  boat.  The  boat  which 
John  Craig  met  on  the  island  of  Patos  was  called  the  Buena  Fe^  and 
was  owned  by  Simon  Revera,  who  is  admitted  to  have  been  a  citizen 
of  Venezuela.  If  the  meeting  of  these  two  boats  was  for  a  lawful 
purpose,  it  is  at  least  remarkable  that  John  Craig  does  not  explain 
what  that  purpose  was;  but,  assuming  it  to  have  been  lawful,  the 
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Buena  Fe  aixd  its  owner  could  not  possibly  have  any  standing  as  the 
subject  of  a  complaint  by  the  British  Government  against  the  Gov- 
ernment of  Venezuela,  as  neither  the  boat  nor  its  owner  bore  the 
slightest  relation  whatever  to  the  British  Government.  The  harbor 
master  at  Trinidad  seems  to  have  felt  the  embarrassment  of  this  situ- 
ation, and  says,  '^  Simon  Eevera,  being  a  Venezuelan,  although  he 
informs  me  he  has  resided  in  Trinidad  for  about  three  years,  and  his 
vessel  being  under  the  Venezuelan  flag,  I  have  advised  him  to  make 
his  complaint  to  the  Venezuelan  consul,"  which  would  seem  to  be  very 
rational  advice,  under  the  circumstances.  But  then,  as  if  possessed 
by  an  uncontrollable  desire  to  have  as  many  cases  of  alleged  outrage 
against  the  Grovemment  of  Venezuela  as  possible,  the  consul  adds: 
^  But  seeing  that  the  seeming  outrage  happened  on  British  soil,"  the 
disputed  soil  of  the  island  of  Patos,  ^'  I  deem  it  necessary  to  report 
the  matter  for  the  information  of  his  excellency  the  governor." 
Thereupon  this  citizen  of  Venezuela,  Simon  Revera,  is  encouraged 
to  make  declarations  of  the  injuries  he  has  sustained,  and  those 
alleged  injuries  are  made  the  subject  of  communication  by  the  British 
minister  at  Caracas  to  the  Venezuelan  minister  of  foreign  affairs. 
The  alleged  outrage  upon  this  Venezuelan  citizen  and  his  property 
is  treated  in  four  communications,  but  it  then  seems  to  have  been 
allowed  to  drop  out  of  sight.  It  also  failed  to  supply  an  occasion 
for  war  by  a  power  fresh  from  signing  The  Hague  Convention  for 
mediation  and  arbitration. 

The  next  alleged  outrage,  in  order  of  time,  relates  to  the  seizure  of 
the  sloop  Pflw^iW,  August  31, 1901,  by  the  Venezuelan  gunboat  Totuma^ 
and  again  the  locality  of  the  seizure  is  off  the  suspected  island  of 
Patos.  The  person  who  in  this  case  invokes  the  protection  of  the 
British  Government  is  called  Numa  Audry.  He  says  he  is  a  native 
of  the  island  of  Trinidad,  and  that  while  off  Patos  in  his  sloop  the 
captain  of  the  Venezuelan  gunboat  Totuma  commanded  the  boat  to 
stop,  the  captain  was  taken  prisoner,  and  the  next  morning  the  sloop 
was  towed  to  Guyria  by  the  Totuma^  and  that  he  himself  "  was  de- 
tained for  two  hours  at  the  custom-house."  But  in  a  second  state- 
ment this  same  person  shows  a  passport  dated  August  19,  1901,  just 
twelve  days  before  the  alleged  outrage,  issued  to  him  by  the  Vene- 
zuelan consul  at  Port  of  Spain,  so  that  evidently  he  was  a  citizen  of 
Venezuela.  He  says  that  his  "box  was  riunmaged  and  his  razors 
were  stolen."  The  sailors  who  were  seized,  he  says,  all  spoke  English 
and  were  therefore  presumably  British  subjects.  The  navigator  was 
a  British  subject,  but  he  was  not  transferred  to  the  steamer.  "  The 
paper  captain  was  a  Venezuelan."  He  says, "  Everybody  on  the  sloop 
was  ultimately  released,  and  I  returned  to  the  sloop."  This  alleged 
outrage  would  hardly  seem  to  justify  the  seizure  and  sinking  of  the 
ships,  the  blockade  of  the  ports,  and  the  bombardment  of  the  forts 
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of  Venezuela  by  a  power  fresh  from  signing  The  Hague  Convention 
for  mediation  and  arbitration.  Considering  that  Numa  Audry  ap- 
pears to  have  been  a  citizen  of  Venezuela,  and  his  "  razors,"  if  stolen 
at  all,  were  stolen  by  his  fellow-citizens,  while  everybody  on  the  sloop 
was  ultimately  released  and  he  himself  returned  to  the  sloop,  it  is 
hardly  credible  that  this  transaction  is  made  the  subject  of  more  or 
less  serious  treatment  in  eleven  coyrimunications,  although  not  the 
slightest  real  injury  had  been  sustained  bv  anybody  in  the  transac- 
tion. If  so  trifling  a  matter  was  to  be  made  a  subject  of  serious  com- 
plaint, certainly  some  method  should  have  been  suggested  by  the 
British  Government  of  an  impartial  investigation  of  the  facts  con- 
cerning it;  and  in  all  these  alleged  outrages  it  must  never  be  forgot- 
ten that  the  Government  of  Venezuela  believed  that  upon  the  island 
of  Trinidad  the  enemies  of  the  existing  administration  of  Venezuela 
were  allowed  to  carry  on  their  plans  with  absolute  liberty.  The 
Venezuelan  Government  asserted  "  a  proof  of  the  hostile  deeds  which 
there  are  done  without  hindrance  lies  in  the  fact  that  only  a  short 
time  ago  two  bodies  of  invaders  issued  from  that  colony.  The  first, 
which  was  completely  defeated,  returned  to  the  island;  and  of  the 
second,  various  prisoners,  forming  a  living  testimony  of  the  origin 
of  the  invasion,  fell  into  the  power  of  the  Venezuelan  military 
authorities  as  the  result  of  defeat." 

As  an  illustration  of  the  attitude  of  the  British  authorities  in 
Trinidad  toward  the  Government  of  Venezuela,  it  is  only  necessary 
to  quote  from  the  dispatch  of  the  British  minister  at  Cai*acas  to  the 
British  governor  at  Trinidad  and  from  his  communications  to  the 
Venezuelan  minister  of  foreign  affairs,  to  be  found  on  pages  52  and 
63  of  the  British  Blue  Book,  already  mentioned.  In  the  first  Mr. 
Haggard  informs  Sir  Alfred  Moloney  that  the  Venezuelan  Govern- 
ment "  have  just  informed  me  that  a  few  days  ago  a  great  quantity  of 
rifles  and  cartridges  were  disembarked  in  the  island  of  Tobago,  an 
island  near  the  island  of  Patos,  in  a  suspicious  manner,  suggesting 
that  an  attempt  may  be  made  to  produce  a  disturbance  with  them 
in  Venezuela.  The  minister  for  foreign  affairs  has  begged  for  my 
mediation  with  your  excellency  in  the  matter.  To  this  I  am  replying 
that  it  is  one  entirely  for  the  internal  administration  of  the  colony  of 
Trinidad.  He  also  begged  me  to  communicate  with  your  excellency 
immediately."  And  on  December  2, 1901,  Mr.  Haggard  writes  to  the 
Venezuelan  minister  of  foreign  affairs  as  follows: 

In  my  note  to  your  excellency  of  the  22d  ultimo,  I  informed  yon  that  I  had 
lost  no  time  in  forwarding  to  the  governor  at  Trinidad  the  request  of  the  Vene- 
zuelan Government  that  measures  should  he  taken  as  soon  as  ix>ssible  to  prevent 
the  export  of  certain  arms  from  the  island  of  Tobago,  which,  as  your  excellency 
surmised,  were  possibly  to  l>e  used  in  an  attempt  to  produce  a  disturbance  among 
the  Venezuelan  people.  I  have  now  received  his  excellency's  reply,  in  which  he 
states  that  this  matter  has  been  under  his  consideration,  and  that  he  has  no 
knowledge  or  control  over  the  puri)08eB  and  direction  of  these  arms,  and  that 
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he  has  no  Information  to  lead  him  to  suppose  they  are  going  to  1^  used  as  is 
allied.  Neither  can  his  excellency  find  any  precedent  whatever  in  favor  of 
interference,  nor  is  he  prepared,  in  view  of  the  condition  of  things  prevailing 
in  the  Spanish  Main,  to  accept  the  grave  consequences  of  any  such  action  against 
what  he  is  given  to  understand  Is  legitimate  business. 

Without  discussing  the  legal  questions  raised  by  this  last  communi- 
cation it  affords  an  admirable  example  of  the  hostile  spirit  permeating 
the  government  of  Trinidad  toward  the  existing  Government  of  Vene- 
zuela, and  of  itself  would  account  for  far  more  numerous  and  far 
greater  outrages  by  irresponsible  adherents  of  the  Venezuelan  Govern- 
ment than  have  ever  been  alleged  to  have  been  conunitted. 

The  next  alleged  outrage  is  mentioned  under  the  date  of  January 
25,  1902,  and  consists  of  the  seizure  and  detention  by  the  Venezuelan 
authorities  of  a  small  colonial  sloop,  said  to  be  British  owned  and 
British  registered,  the  Indiana^  in  the  waters  of  the  Parima  River 
in  Venezuelan  territory,  which  is  open  to  free  navigation,  under  the 
award  of  the  British  Venezuelan  arbitration  of  the  3d  of  October, 
1899.  The  name  of  the  alleged  British  subject  who  owned  this  vessel 
is  Antonio  Consaldes  Jardine.  The  captain  of  the  sloop  says  that 
his  crew  consisted  of  an  Indian  boy  named  Charley,  and  a  black  boy 
named  Joseph  Nixon ;  that  he  had  no  cargo  on  board,  but  only  173 
empty  iSour  barrels.  The  Venezuelan  report  upon  this  alleged  out- 
rage is  that  "  this  vessel,  called  the  Indiana^  was  met  in  the  Vene- 
zuelan waters  of  the  Parima  River,  about  14  miles  from  the 
British  boundary,  without  flag  or  papers  of  any  kind,  anchored  in 
front  of  a  house  and  garden.  Upon  the  Venezuelan  commander 
instituting  inquiries,  he  found  that  the  captain  was  on  shore,  that  the 
name  of  the  vessel  was  the  Indiana^  and  that  he  had  come  with  a  cargo 
of  merchandise  which  had  been  transshipped  on  the  boundary  in 
small  boats  to  be  introduced  into  the  Amacuro  territory;  that  later 
on  he  saw  the  captain,  who  confirmed  this  and  stated  that  this  was 
the  fourth  voyage  he  had  made  from  Demerara.  He  then  arrested 
the  vessel,  the  captain  escaped  in,  a  small  dugout,  and  in  a  hurricane 
which  subsequently  occurred  the  vessel  was  wrecked,  although  efforts 
were  made  to  save  her,  and,  according  to  reports  received  from  the 
local  Indians,  the  crew  left  the  vessel  in  her  boat  for  Trinidad,  aban- 
doning the  sloop  and  carrying  off  what  could  be  moved." 

There  is  also  connected  with  this  case  the  allegation  that  a  black 
soldier  was  guilty  of  an  outrage  upon  the  person  of  an  Indian  woman, 
but  it  does  not  seem  necessarv  for  this  tribunal  to  enter  into  the  char- 
acter  of  that  alleged  transaction,  as  it  is  not  believed  that  it  could 
possibly  constitute,  in  view  of  the  evidence  furnished  in  the  British 
Blue  Book,  already  mentioned,  concerning  it,  the  basis  for  a  reclama- 
tion by  that  Government  against  the  Government  of  Venezuela. 
Indeed,  the  British  consul  at  Cuidad  Bolivar,  under  date  of  February 
25,  1902,  says :  "  With  reference  to  the  alleged  outrage,  it  is  impos- 
sible to  obtain  evidence  here,  but  rumors  of  something  having  oc- 
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curred  seem  to  be  current."  It  may  be  observed  that  the  trilSing  and 
uniniportant  character  of  the  alleged  outrage  to  this  small  sloop, 
believed  to  be  engaged  in  smuggling,  places  it  in  the  same  general 
category  with  those  which  have  been  already  examined;  and  like 
them  it  certainly  furnished  no  excuse  for  war  by  a  power  fresh  from 
signing  The  Hague  convention  for  mediation  and  arbitration. 

The  next  controvery  between  Great  Britain  and  Venezuela,  in  order 
of  time,  May  13,  1902,  concerns  only  the  alleged  misconduct  of  the 
consul  of  Venezuela  at  Trinidad  in  the  discharge  of  his  consular 
duties;  but  as  an  ample  remedy  for  any  such  misconduct,  if  it  oc- 
curred, was  in  the  hands  of  the  British  Government,  by  simply  revok- 
ing the  exequator  of  the  consul,  it  does  not  seem  desirable  to  occupy 
the  attention  of  this  tribunal  with  a  discussion  of  that  controversv, 
for  even  if  the  consul  was  wholly  in  the  wrong,  as  alleged  by  Great 
Britain,  instead  of  being  wholly  in  the  right,  as  alleged  by  Venezuela, 
as  his  so-.called  misconduct  related  wholly  to  the  amount  of  the  fees 
he  exacted  and  to  the  collection  of  customs  dues  and  the  delay  experi- 
enced in  the  clearance  of  vessels,  no  pretension  can  possibly  be  ad- 
vanced that  such  misconduct  on  the  part  of  the  consul  furnished  Uie 
slightest  imaginable  excuse  for  declaring  ^ar  against  Venezuela, 

The  next  alleged  outrage  is  that  relating  to  the  destruction  at 
Pedemales  of  the  British  vessel  In  Time  by  the  Venezuela  gunboat 
General  Crespo.  The  first  complaint  concerning  this  inatter  was 
sent  to  the  Venezuelan  Government  June  21,  1902,  and  is  based  upon 
a  statement  made  by  one  Monnot,  an  American  citizen,  who  declares 
that  in  ignorance  of  the  fact  that  British  law  forbade  foreign  owner- 
ship of  British  shipping,  he  paid  $200  for  half  of  the  schooner  In 
Time,  owned  by  William  Waith  and  registered  in  Trinidad.  He 
took  no  steps  to  have  his  title  registered.    Another  statement  says : 

I  saw  the  schooner  In  Time  at  anchor,  the  sails  nnbent  Two  British  sub- 
jects, whose  names  I  do  not  know,  left  the  schooner  as  soon  as  the  Orespo  fired 
at  the  village,  leaving  nobody  on  board.  I  was  on  shore,  hiding  about  500  yards 
from  tlie  In  Time.  One  of  the  Crespo's  boats  boarded  the  In  Timet  hoisted  her 
anchor,  and  towed  her  to  the  Crespo  and  made  her  fast  to  mat  vessel.  By 
their  movements  on  board  I  knew  that  they  were  breaking  up  the  vessel.  Mean- 
while she  was  being  towed  down  the  river  by  the  gunboat  and  gradually  getting 
lower  in  the  water.  ♦  ♦  ♦  After  going  about  a  mile,  the  hull  of  the  schooner 
disappeared,  her  masts  remaining  visible.  I  did  not  see  her  again.  I  am  an 
American  citizen;  was  born  In  Boston.  I  have  been  in  Venezuela  since  I  was 
9  years  old.    My  own  boat  I  had  previously  secreted  in  a  creek,  and  she  escaped 

destruction. 

Joachim  (his  X  mark)  Rodbioxtez. 

William  Waith,  of  Port  of  Spain,  a  domestic  servant,  having  been 

duly  sworn,  states  that  in  October,  1900 — 

"  I  bought  for  $200,  at  Morowhanna,  British  Guiana,  Parima  district,  the  river 
boat  In  Time.  In  April,  1901,  I  took  her  with  a  cargo  to  Gludad  Bolivar.  I  left 
the  schooner  there — 

Ciudad  Bolivar  being  then  in  possession  of  the  insurgents. 
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Now,  we  ask  this  court  to  consider  with  some  care  this  transaction, 
so  far  as  it  had  then  come  to  the  knowledge  of  the  British  authorities, 
not  on  its  own  account,  but  because  it  is  fairly  typical  of  their  feelings 
and  conduct  throughout  this  whole  controversy  toward  Venezuela. 

One  Joachim  Kodriguez  makes  his  mark  to  a  statement  that 
although  bom  in  the  United  States  he  had  been  living  in  Venezuela 
since  he  was  9  years  old,  and  it  is  therefore  fairly  to  be  presumed  he 
had  adopted  Venezuela  as  his  country.  At  any  rate  he  was  not  a 
British  subject.  He  says  he  was  on  shore,  hiding  about  500  yards 
from  the  In  Time,  ♦  ♦  ♦  "My  own  boat  I  had  previously 
secreted  in  a  creek."  Now,  could  any  reasonable  person  doubt,  upon 
reading  these  statements,  that  some  clandestine  and  unlawful  opera- 
tion was  being  carried  on  ? 

The  person  who  made  the  complaint  against  Venezuela  was  also 
an  American  citizen  named  Monnot,  who  had  bought  a  half  interest 
in  the  In  Time  for  $200  and  spent  some  more  money  in  repairs  to 
her.    He,  like  Rodriguez,  was  certainly  not  a  British  subject. 

William  Waith,  who  says  he  is  a  "  domestic  servant,"  but  does  not 
state  to  what  nationality  he  belongs,  says  he  bought  the  sloop  for 
$200,  and  as  Monnot  paid  him  the  same  amount  for  a  half  interest 
in  her  he  suffered  no  loss  by  her  destruction;  indeed,  he  expressly 
states  that  all  the  repairs  to  her  were  also  paid  for  by  Monnot.  He 
further  states  that  he  had  taken  her  from  Trinidad  with  a  cargo 
of  provisions  for  Ciudad  Bolivar,  a  port  notoriously  in  possession  of 
the  insurgents,  and  he  says  he  left  her  there  in  order  to  join  Monnot's 
launch.  "  I  have  no  knowledge  of  what  occurred  to  the  schooner 
afterwards,  having  left  her  management  to  Monnot."  It  seems  that 
having  delivered  the  provisions  to  the  insurgents  at  Ciudad  Bolivar 
she  returned  from  there  in  ballast  to  Pedernales,  "  where  she  has 
since  lain,  her  services  not  having  been  required,"  ♦  ♦  ♦  sup- 
posedly by  the  insurgents. 

Briefly  stated,  the  allegations  before  the  British  authorities  were 
these :  A  small  vessel,  originally  bought  for  $200  by  a  domestic  serv- 
ant, whose  nationality  was  not  given,  passed  into  the  ownership 
and  control  of  an  American  citizen.  She  had  been  carrying  pro- 
visions from  Trinidad  to  the  insurgents,  but  had  then  been  apparently 
abandoned  for  nearly  a  year.  The  boat  in  her  company  had  been 
secreted  up  a  creek  and  her  owner  was  in  hiding.  As  to  the  In  Tvnve^ 
no  possible  harm  was  done  to  anybody  by  her  destruction,  even  if 
wrongfully  destroyed,  except  to  the  American  citizen  Monnot. 

In  this  connection  it  is  well  to  repeat  the  impressive  words  of  M. . 

de  Staal,  already  cited : 

Diplomacy,  as  we  all  know,  has  for  its  object  the  prevention  and  the  appease- 
ment of  conflicts  between  States,  the  softening  of  rivalries,  the  conciliation  of 
interests,  the  clearing  up  of  misunderstandings,  and  the  substitution  of  harmony 
for  discord. 
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It  must  be  again  stated  that  the  course  actaally  pursued  by  the 
British  authorities  in  the  case  of  this  trifling  damage  alleged  to  have 
been  sustained  by  an  American  citizen,  if  by  anybody,  by  the  destruc* 
tion  of  a  small  boat  belonging  to  him,  the  original  cost  of  whidi  was 
only  $200,  and  which  had  been  last  employed  in  carrying  provisions 
to  the  insurgents  and  then  abandoned  on  the  coast  of  Venezuela,  is 
actually  incredible. 

With  these  facts  before  them  the  British  authorities  became  as 
excited  and  adopted  the  same  menacing  tone  as  when  Captain 
Wilkes  in  a  man-of-war  stopped  the  Trent  on  the  high  seas  and  took 
frcrni  her  by  force  Mr.  Mason  and  Mr.  Slidell,  the  diplomatic  agents 
of  the  Confederacy  accredited  to  Great  Britain.'  The  destruction  of 
this  abandoned  little  boat  on  the  coast  of  Venezuela,  which  had 
l)een  used  to  carry  provisions  to  the  insurgents  and  whidi  belonged 
to  an  Amencan  citizen,  was,  as  if  by  magic,  transformed  into  such 
an  affront  to  the  dignity  and  honor  of  Great  Britain  as  could  only 
be  effaced  by  blood. 

The  first  hysterical  utterance  over  this  little  abandoned  American 
boat  was  from  the  governor  of  Trinidad,  the  hotbed  of  intrigue 
and  of  smuggling  and  insurrectionary  expeditions  against  the  con- 
stituted Government  of  Venezuela.  He  calls  this  abandoned  little 
l>oat,  owned  by  an  American  citizen,  a  ^'  liritish  vessel,'^  says  her 
destruction  shows  Venezuela  is  not  carrying  on  the  war  in  a  civilized 
manner,  "  advises  the  seizure  by  a  British  man-of-war  of  the  Ven- 
ezuelan gunboat  Crespo  and  the  closing  of  the  port  of  Trinidad 
to  the  Venezuelan  navy."  To  this  Lord  Lansdowne  replies :  "  Lord 
Lansdowne  considers  that  stronger  evidence  would  be  necessary 
in  order  to  justify  so  drastic  a  measure  as  the  seizure  of  the  Ven- 
ezuelan gunboat.  His  Lordship  thinks,  however,  that  in  view  of  the 
circumstances  ♦  ♦  ♦  Mr.  Haggard  might  be  instructed  to  inform 
the  Venezuelan  Government  that  unless  they  are  able  to  disprove 
the  reports  which  have  been  received  relative  to  the  destruction 
of  the  "  In  Time  " — a  little  abandoned  boat  originally  costing  $200, 
owned  by  an  American  citizen,  and  last  used  to  carry  provisions 
from  Trinidad  to  the  insurgents — ^"  His  Majesty's  government  may 
be  obliged  to  cease  extending  the  hospitality  of  British  ports  to 
Venezuelan  cruisers."  And  this  language  is  used  in  such  a  case  as 
this  by  a  power  fresh  from  signing  The  Hague  Convention  for  medi- 
ation and  arbitration. 

The  only  possible  reply  under  all  the  circumstances  which  any  self- 
. respecting  nation  could  make  to  such  a  wholly  im justifiable  threat 
was  made  by  Venezuela  in  the  note  of  her  minister  of  foreign  affairs 
under  date  of  July  16, 1902.    ♦    ♦    ♦ 

The  Ooyemment  of  the  Republic  can  not  refrain  from  expressing  their  sur- 
prise at,  and  making  their  protest  against,  the  menacing  tone  of  this  expression, 
which  ifl  incomprehensible  to  them,  as  the  action  in  question  would  he  not  only 


0A8S  OF  VieHESmfiLA.  208 

f 

at  Tartanoe  wfth  but  In  open  opposition  to  tbe  friendly  commerdal  and  political 
relations  which  exist  between  Great  Britain  and  Venezuela.  Accordingly,  in 
the  opinion  of  the  Government,  your  Excellency's  expression  Is  inadmissible 
even  as  a  simple  official  notification. 

The  "  surprise ''  of  Venezuela  at  the  menacing  tone  of  the  British 
Government  would  not  have  arisen  if  it  had  known  what  was  trans- 
piring in  Berlin  and  in  London  and  that  the  parading  of  these  trivial 
and  unfounded  causes  of  offense  was  only  a  cloak  behind  which  an 
alliance  of  Great  Britain  and  Germany  was  being  formed  with  the 
real  purpose  of  extorting  from  Venezuela,  while  engaged  in  combat- 
ing an  insurrection  fostered  in  Trinidad  and  supplied  from  there,  full 
payment,  not  only  for  alleged  injuries,  but  of  the  bonded  indebted- 
ness of  Venezuela  held  in  Germany  and  Great  Britain,  in  order  to 
prevent  any  examination  into  the  true  character  of  that  indebtedness 
or  of  the  amounts  actually  and  honestly  due  the  holders  of  those 
bonds. 

On  July  23, 1902,  just  a  week  after  Venezuela  had  protested  against 
"  the  menacing  tone  "  used  toward  her,  and  three  weeks  before  that 
protest  had  reached  London,  Lord  I^ansdowne  informed  the  British 
ambassador  at  Berlin  that  "  the  German  ambassador  spoke  to  me 
to-day  about  the  state  of  affairs  in  Venezuela.  I  told  his  excellency 
that  we  had  various  causes  of  complaint  against  the  Venezuelan 
Government,  and  that  we  intended  to  obtain  satisfaction  for  the 
claims  of  British  subjects-  We  should  be  quite  ready  to  confer  with 
the  German  Government  with  a  view  to  joint  action." 

On  July  29,  1902,  six  days  after  Great  Britain  and  Germany  sub- 
stantially agreed  upon  joint  action  against  Venezuela,  Lord  Lans- 
downe  telegraphed  the  British  minister  at  Caracas  as  follows: 

The  liberty  and  property  of  British  subjects  have,  in  a  succession  of  cases, 
been  interfered  with  in  a  wholly  unwarrantable  manner  by  tbe  Venezulan 
Government.  The  following  incidents  have  been  the  subject  of  serious  consid- 
eration by  His  Majesty's  Government:  The  action  of  the  gunboat  Augusto  in 
seizing  and  deporting  certain  British  subjects  in  January,  1901 ;  the  seizure  of 
John  Craig's  boat  and  property  on  Patos  Island  in  the  February  following; 
the  similar  interference  on  the  same  occasion  in  the  case  of  the  Buena  Fe, 
which  was  accompanied  by  violation  of  territory;  and  the  cases  of  the  vessels 
Maria  Teresa,  Pastor,  Indiana,  and  In  Time, 

No  satisfactory  explanations  have  been  received  from  the  Venezuelan  Gov- 
ernment in  any  of  these  cases.  ♦  •  •  His  Majesty's  Government  can  not 
tolerate  a  continuance  of  the  conduct  which  culminated  in  the  last-mentioned 
incidents,  and  you  will  address  a  formal  protest  respecting  it  to  the  Venezuelan 
Government  You  will  say  to  the  President  and  tbe  minister  of  foreign  affairs 
In  unmistakable  terms  that  unless  His  Majesty's  Government  receive  explicit 
assurances  that  instJinces  of  this  nature  shall  not  recur,  and  unless  the  Vene- 
zuelan Government  promptly  pay  to  the  injured  parties  full  compensation, 
wherever  satisfactory  evidence  has  been  furnished  to  His  Majesty's  Govern- 
ment that  such  is  justly  due.  His  Majesty's  Government  will  take  such  steps 
as  may  be  necessary  to  obtain  the  reparation  which  they  are  entitled  to 
demand  from  the  Venezuelan  Government  in  these  cases,  as  well  as  for  any 
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loss  to  British  subjects  caused  by  the  unjustifiable  conduct  of  the  acting  Vene* 
zuelan  consul  at  Trinidad  and  on  account  of  the  railway  claims. 

In  view  of  the  facts  which  have  alreadv  been  detailed,  derived 
entirely  from  the  ofBcial  publication  of  the  British  Government  itself, 
this  dispatch  can  not  but  be  regarded  as  of  an  extraordinary  character 
and  wholly  unjustifiable.  Every  one  of  the  cases  alluded  to  were  of  a 
trifling  character,  every  one  involved  disputes  of  fact  of  the  most  seri- 
ous nature,  and  every  one  of  the  alleged  depredations  was  committed 
by  the  Venezuelan  Government  while  engaged  in  a  life-and-death 
struggle  for  its  own  preservation,  and  continually  hampered  by  smug- 
gling and  insurrectionary  expeditions  from  Trinidad  and  the  islands 
of  Patos  and  Tobago.  The  injuries  in  themselves  were  so  trifling,  and 
the  disputes  so  well  founded  concerning  the  true  character  of  the 
expeditions  in  which  these  small  fishing  and  other  trading  boats  were 
engaged,  that  when  added  to  the  very  doubtful  nationality  of  every 
single  person  on  board  of  them,  that  it  was  clearly  incumbent  upon 
the  British  Government  to  deal  very  considerately  with  the  Govern- 
ment of  Venezuela  respecting  them;  and  in  view  of  her  loud-sounding 
professions  at  The  Hague,  as  well  as  in  view  of  the  provisions  of  the 
convention  to  which  she  had  been  a  principal  signatory  power,  it  was 
doubly  incumbent  upon  her  to  propose  to  refer  these  cases  to  impar- 
tial arbitration  for  the  ascertainment  of  the  facts  and  the  decision 
whether  any,  and  if  any,  what  damages  ought  to  be  paid  by  Venezuela 
to  any  of  the  alleged  sufferers  from  these  occurrences. 

On  the  contrary,  the  British  Government  not  only  declares  all  the 
explanations  hereinbefore  recited  as  made  by  the  Venezuelan  Gk)vem- 
ment  unsatisfactory,  but  directs  the  British  minister  to  inform  the 
Venezuelan  Government  in  unmistakable  terms  "  that  unless  His 
Majesty's  Government  receive  explicit  assurances  that  incidents  of 
this  nature  shall  not  recur" — ^that  is,  unless  the  Venezuelan  Govern- 
ment ceases  to  interfere  with  what  she  believes  to  be  smuggling  and 
insurrectionary  expeditions  against  her,  and  unless  the  Venezuelan 
Government  promptly  pay  to  the  injured  parties,  whether  Uiey  de- 
served it  or  not,  full  compensation  "  whenever  satisfactory  evidence 
has  been  furnished,"  not  to  impartial  arbitrators,  but  "  to  His  Maj- 
esty's Government  that  such  is  justly  due.  His  Majesty's  Government 
will  take  such  steps  as  may  be  necessary  to  obtain  the  reparation 
which  they  are  entitled  to  demand  from  the  Venezuelan  Government, 
not  only  for  these  cases  of  alleged  outrage,  but  also  for  any  loss  to 
British  subjects,  caused  by  the  unjustifiable  conduct  of  the  acting 
Venezuelan  consul  at  Trinidad,"  although  the  British  Government 
was  at  liberty  at  any  moment  to  send  him  his  exequatur  and  termi- 
nate his  official  relations,  ^^  and  [and  this  is  the  most  remarkable  of  all 
the  remarkable  elements  of  this  dispatch]  on  account  of  the  railway 
claims,"  this  being  the  first  mention  of  any  such  claims  in  the  official 
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cominmiications  of  the  British  Government  purporting  to  be  the  cor- 
respondence relating  to  the  affairs  of  Venezuela,  from  March  16, 1901, 
to  the  date  of  this  extraordinary  dispatch,  July  29,  1902.  In  other 
words,  less  than  a  week  after  Germany  has  been  informed  that  Great 
Britain  would  be  glad  to  confer  with  her  in  reference  to  joint  action 
against  Venezuela  this  drastic  and  bellicose  dispatch  is  forwarded, 
and  "  the  railway  claims  "  are  manifestly  its  inspiring  clause. 

The  reply  of  the  Venezuelan  Government,  communicated  by  the 
British  minister  to  Ix)rd  Landsdowne  under  date  of  August  5,  1902, 
is  exactly  what  was  to  have  been  expected  from  the  character  of  the 
demands  upon  it.    It  states: 

In  reply  to  the  representations  made  in  accordance  with  yonr  telegram  of 
the  29th  of  July,  the  Venezuelan  Government  state  that  In  their  opinion  some 
of  the  cases  mentioned  have  heen  already  settled,  and  that  in  consequence  of  the 
partiality  toward  the  revolutionaries  displayed  by  the  government  of  Trinidad, 
and  pending  a  settlement  of  the  complaints  relative  to  the  Ban  Righ  they  have 
determined  to  post^ne  the  others. 

They  reiterate  that  they  can  not  entertain  other  cases,  unconnected  with  the 
Ban  Righ  until  that  case  is  satisfactorily  settled.  With  regard  to  it,  they  refer 
to  their  previous  decisions.  They  further  state  that  the  conduct  of  the  acting 
Venezuelan  consul  at  Trinidad  must  necessarily  be  taken  into  consideration  in 
addition  to  the  friendly  attitude  of  the  colonial  authorities  toward  the  revolu- 
tionaries.   The  alternative  given  by  His  Majesty's  Government  is  ignored. 

This  dispatch  makes  it  necessary  for  us  to  make  a  brief  statement 
concerning  the  case  of  the  Ban  Righ.  It  seems  that  as  early  as 
November  8,  1901,  the  commissioners  of  customs  in  Great  Britain 
forwarded  to  the  secretary  of  state  for  foreign  affairs  information 
concerning  this  vessel,  which  afterwards  became  a  piratical  craft 
in  the  service  of  the  insurgents,  and  was  used  by  them  in  waging  war 
against  the  constituted  Government  of  Venezuela.  That  information 
was  of  a  character  to  require  the  Government  of  Great  Britain  to 
exercise  the  greatest  care  to  prevent  the  fitting  out  in  its  waters  of  a 
vessel,  the  purpose  and  destination  of  which  seems  from  the  first  to 
have  been  clearly  perceived  by  British  authorities,  and  the  action 
concerning  it  seems  in  many  respects  to  have  followed  the  same  lines 
of  disreagard  of  the  obligations  of  international  comity  as  took  place 
when  the  Confederate  cruisers  were  let  loose  from  British  ports  during 
the  American  civil  war,  to  prey  upon  the  commerce  of  the  United 
States.  No  doubt,  in  the  case  of  the  Ban  Righ  as  well  as  in  the  case 
of  the  Alabama^  various  pretences  were  alleged  by  those  engaged  in 
fjecuring  the  vessel  for  its  future  service,  calculated  hereafter  to  afford 
some  shelter  behind  which  the  British  Government  might  escape 
from  responsibility  for  its  ravages;  but  the  correspondence  pub- 
lished by  that  Government  itself  makes  it  perfectly  clear  that  unless 
its  authorities  had  been  actuated  by  an  ardent  sympathy  with  the 
insurgents,  and  had  been  willing  to  furnish  them  with  a  British  ship 
to  aid  them  in  their  effort  to  overthrow  the  Government  of  Venezuela, 
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no  such  action  would  have  been  taken  as  was  taken  with  reference  to 
this  vessel.  Not  only  was  the  Ban  High  allowed  to  sail  from  the  port 
of  London  after  having  been  altered  in  that  port  and  with  the  knowl- 
edge of  the  authorities  into  a  man-of-war,  and  to  proceed  to  Antwerp 
to  receive  on  board  warlike  equipment  which  had  been  shipped  to 
Antwerp  for  that  purpose;  but  thereafter,  and  when  her  character 
was  perfectly  well  understood,  she  was  allowed  privileges  in  British 
ports  which 'are  only  accorded  to  the  recognized  and  duly  commis- 
sioned vessels  of  war  of  friendly  powers. 

Under  date  of  January  10,  1902,  this  extraordinary  dispatch  was 
sent  fi'om  Lord  Lansdowne  to  the  British  consul  at  Martinique: 

It  Is  reported  that  the  steamer  Libertador,  formerly  bearing  the  name  Ban 
Riffh,  has  sailed  for  Venezuela  after  having  been  fitted  out  at  Martinique  as  a 
man-of-war.  While  reporting  fully  by  dispatch  all  information  respecting  ves- 
sel, you  should  at  once  telegraph  whether  she  was  flying  the  British  flag,  who 
was  in  command,  and  whether  any  British  subjects  were  on  board  of  her. 

This  pirate  ship  was  released  by  the  British  Government  Novem- 
ber 22,  1901,  after  having  been  altered  in  the  port  of  London  from  a 
merchant  vessel  into  a  man-of-war.  She  arrived  at  Antwerp  to 
take  on  her  equipment  to  complete  her  outfit  as  a  man-of-war  for  the 
services  of  the  insurgents  November  28,  1901,  and  December  31,  1901, 
Lord  Lansdowne  was  informed  by  the  British  minister  at  Caracas  by 
telegraph  as  follows: 

A  proclamation  has  been  published  in  the  Official  Gazette,  In  which  the  Ban 
Righ  is  declared  a  pirate,  and  a  reward  of  £2,000,  beside  the  vessel  herself  and 
cargo,  as  a  prize,  is  offered  to  ships  of  war  or  private  ships  of  all  nationalities 
bearing  letters  of  marque  granted  by  the  Venezuelan  Government,  unless  the 
ship*s  papers  are  produced  or  a  statement  of  ownership  supported  by  evidence. 
I  have  warned  the  Venezuelan  Government  unofficially  that  any  Infraction  of 
international  law  with  regard  to  the  right  of  property  of  British  subjects  should 
be  avoided. 

It  is  not  easy  to  understand  why  such  sensitiveness  should  be  felt 
about  the  danger  to  the  life  or  property  of  British  subjects  on  board 
this  pirate  ship,  for  if  they  were  on  board  of  her  after  her  character 
was  well  known,  as  well  as  her  purpose  to  make  war  upon  the  Gov- 
ernment of  Venezuela,  they  certainly  had  forfeited  all  claim  to  the 
protection  of  their  Government 

Nothwithstanding  Lord  Lansdowne's  telegram  to  the  British  consul 
at  Martinique,  showing  that  the  British  Government  at  that  time 
knew  perfectly  well,  if  they  had  not  known  before,  the  true  character 
and  destination  of  this  vessel,  on  January  23,  1902,  Lord  Lansdowne 
telegraphs  to  the  British  minister  at  Caracas  as  follows: 

You  should  inform  the  Venezuelan  Government  that  the  Ba^  Righ  left  this 
country  in  Noveml)er.  There  was  no  reason  for  detaining  her,  as  no  state  of 
war  existed  between  Colombia  and  any  other  power,  and  the  Colombian  minister 
^tate4  t^&t  sbe  was  intended  for  the  service  of  his  Government 
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This  latter  pretense,  precisely  the  same  as  was  used  in  the  case  of 
the  Alabama^  was  so  transparent  that  it  could  not  for  a  moment  have 
imposed  upon  any  person  of  ordinary  intelligence,  and  certainly  not 
upon  Lord  Lansdowne,  for,  on  February  7,  1902,  we  find  the  British 
consul  at  Panama  telegraphing  to  Lord  Lansdowne  as  follows : 

The  steamship  Ban  High  is  reported  ♦  ♦  •  to  have  left  for  Cartagena 
and  probably  for  Venezuela.  The  owner  of  the  vessel  at  the  time  of  her  leaving 
England,  De  Paula,  came  in  her  as  far  as  Cartagena,  and  is  now  returning  to 
England  as  a  passenger  on  board  the  Airato.  He  informed  me  that  the  sale  to 
Colombia  of  title  to  the  vessel  was  completed  on  the  1st  of  January  at  Marti- 
nique, where  the  English  crew  were  dismissed. 

As  the  vessel  was  not  transferred  until  the  2d  of  January.  1902, 
when  she  was  at  sea,  by  a  bill  of  sale  from  De  Paula  to  Matos,  the 
notorious  Venezuelan  insurrectionist  leader,  who  has,  while  this  brief 
is  being  prepared,  been  finally  driven  from  Venezuela  and  has  taken 
refuge  in  Curasao,  the  Colombian  ensign  was  never  hoisted  at  Mar- 
tinique. The  transfer  was  notified  in  writing  by  De  Paula  from 
Savanilla  to  the  registrar  of  shipping  at  Aberdeen,  and  in  reply  to 
this  naive  disclosure  of  the  true  character  of  this  shabby  transaction 
Lord  Lansdowne  replied  to  the  consul  at  Panama  the  next  day  as 
follows : 

With  reference  to  your  telegram  of  the  7th  instant,  you  should  report 
whether  De  Paula  transferred  the  steamship  Ban  Righ  to  the  Colombian  Gov- 
ernment or  to  a  Colombian  citizen  at  Martinique  on  the  1st  of  January,  and  if 
to  a  Colombian  citizen,  you  should  report  his  name.  If  such  transfer  took 
place,  do  you  understand  that  the  second  transfer  was  made  with  the  knowledge 
or  by  the  order  of  the  Colombian  Government,  and  can  you  explain  how  Dc 
Paula  could  give  a  bill  of  sale  to  Matos  on  the  2d  of  January  after  having 
parted  with  the  property  in  the  vessel  on  the  1st  of  January? 

I 

To  this  telegram  the  consul  replies,  February  11,  1902: 

With  reference  to  the  inquiries  contained  in  your  telegram  of  the  8th  instant, 
I  have  to  report  that  according  to  statement  of  De  Paula  he  purchased  the 
Ban  Righ  as  the  agent  of  tlie  Colombian  Government,  and  was  instructed  by 
them  after  the  purchase  had  been  completed  at  Martinique  to  transfer  the 
vessel  to  General  Matos. 

But  in  the  preceding  month,  January  24,  1902,  the  Venezuelan 
Government  had  made  short  work  of  this  network  of  deception  and 
false  pretense  about  this  vessel  in  their  communication  to  the  British 
minister  at  Caracas.  The  minister  of  foreign  affairs  for  Venezuela 
said  that  Ijord  Lansdowne's  telegram  of  January  23,  1902,  did  not 
make  any  difference  in  the  position,  as  the  Ban  Righ  had  sailed 
originally  from  a  British  port,  had  flown  the  British  flag,  and  been 
provided  with  British  papers,  therefore  England  was  responsible  for 
her  whole  subsequent  career.  He  added  that  the  declaration  of  the 
Colombian  minister  that  she  was  intended  for  the  service  of  his  Gov- 
ernment was  merely  a  side  issue.    He  clearly  conveyed,  in  fact,. 
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though  in  polite  words,  that  it  was  simply  begging  the  question  to 
say  that  there  was  not  any  reason  to  detain  the  vessel,  because  the 
Colombian  minister  had  said  that  she  was  intended  for  the  service  of 
his  Government,  and  no  state  of  war  existed  between  Colombia  and 
any  other  power.  He  repeated  that  a  -pirate  she  was,  and  that  we 
were  entirely  responsible  for  her  actions;  that  as  revolutionaries  on 
land  were  only  bandits,  so  she  was  a  pirate  at  sea.  ♦  ♦  ♦  I  did 
my  best  to  persuade  his  excellency  of  the  untenability  of  the  position 
taken  up  by  his  Government,  though  without  any  success."  And  from 
that  position,  thus  clearly  and  distinctly  stated  and  abundantly  sup- 
ported by  the  correspondence  now  printed  by  the  British  Government, 
the  Venezuelan  Government  never  for  a  moment  departed. 

Indeed,  as  early  as  January  14,  1902,  the  Venezuelan  Government 
had  distinctly  stated  to  the  British  minister  at  Caracas  that  it  had 
categorical  proof  of  the  hostility  of  the  ship  and  sufficient  motive  for 
thinking  that  it  was  being  directed  into  Venezuelan  waters  in  mani- 
fest connivance  with  the  insurrection  which  existed  in  two  Vene- 
zuelan States.  The  proclamation  issued  on  board  was  a  full  confirma- 
tion of  the  above. 

•  ♦  ♦  Shortly  afterwards  the  sloop  Santa  Olaro  arrived  at  the  port  of  I* 
Ouayra  with  the  upper  works  destroyed  by  that  pirate  ship,  and  later  it  was 
known  that  the  crew  of  the  Ban  High  had  been  taken  from  the  Insurrectionists 
who  had  an  asylum  in  Trinidad,  as  is  pnblic  and  notorious  in  those  AntlUes, 
to  be  secretly  conducted  to  the  coast  of  Venezuela  with  the  object  of  being  dis- 
embarked there. 

The  Government  has  as  yet  obtained  no  Information  that  the  British  nation, 
from  whose  ports,  according  to  your  excellency's  own  statement,  was  dispatched 
this  hostile  ship,  has  ordered  the  Judgment  and  punishment  of  those  who  con- 
tributed toJts  armament,  although  it  includes  in  its  legislation  such  adequate 
disposition  as  that  called  the  foreign  enlistment  act  of  1870.    *    *    • 

Neither  maritime  law  nor  any  principle  or  concrete  maxim  of  International 
law  can  support  a  ship  constituted  In  this  abnormal  condition,  and  as  the  Gov- 
ernment of  Venezuela  has  taken  measures  that  one  part  of  the  national  fleet 
shall  go  to  search  for,  to  chase,  or  destroy  it,  so  the  President  wishes  your  ex- 
cellency, In  accordance  with  the  necessities  of  its  own  defense,  to  be  informed  of 
new  proofs  of  the  culpability'  of  the  ship  in  case  British  subjects  Incorporated  In 
the  crew  should  fall  under  the  natural  but  Just  action  of  the  country  attacked. 

At  the  same  time  the  Government  wishes  to  solemnly  protest  against  the  un- 
usual fact  of  the  clearing  in  and  the  dispatching  from  British  ports  a  ship  with 
the  Intention  of  injuring  Venezuelan  commerce  and  of  disturbing  by  piratical 
operations  the  tranquillity  of  the  Republic.  Greater  force  and  fitness  Is  im- 
parted to  this  protest  by  the  fact  that  this  aggressive  movement  was  pr^ared 
In  the  waters  of  His  Majesty  while  the  British  and  Venezuelan  Governments 
were  enjoying  relations  of  a  particularly  cordial  nature. 

In  order  that  your  excellency  may  Judge  better  of  the  acts  perpetrated  by 
this  pirate  ship  I  inclose  a  certified  copy  of  the  declarations  on  the  subject  of 
the  boarding  of  the  sloop  Santa  Claro, 

The  inclosure  consisted  of  the  statement  of  the  captain  of  the  Santa 
ClarOj  fully  establishing  the  piratical  character  of  the  Ban  Righ  9^^ 
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of  its  purpose  of  aiding  the  insurrection  against  the  Government  of 
Venezuela,  the  master  being  the  revolutionary  leader  Matos  himself. 

As  early  as  January  16, 1902,  the  Ban  Righ  was  known  to  have  been 
sailing  under  the  British  flag  at  Baranquilla,  and  this  fact  was 
known  at  the  British  foreign  office  February  20,  1902.  In  a  dispatch 
of  February  10,  1902,  from  the  British  consul  at  Panama,  it  appears 
that  as  early  as  the  appearance  of  this  ship  in  the  port  of  Antwerp 
orders  had  been  given  to  transfer  her  to  the  revolutionary  leader 
Matos,  but  she  continued  to  sail  with  an  English  crew  until  she 
reached  Martinique,  while  M.  De  Paula  stated  privately  that  the  local 
authorities  were  assisting  the  Venezuelan  insurgents,  and  lent  their 
aid  in  obtaining  new  men  for  the  vessel.  When  De  Paula  transferred 
the  vessel  to  the  revolutionary  leader  Matos  he  notified  the  registrar 
at  Aberdeen,  so  that,  as  it  appears,  she  would  be  registered  on  the 
British  register  as  owned  by  this  revolutionary  leader.  The  vessel 
also  hoisted  the  British  ensign  at  Savanilla,  the  reason  being  that 
Matos  feared  to  hoist  either  the  Colombian  or  Venezuelan  flag. 

The  name  of  the  vessel,  having  been  already  changed  from  Ban 
Righ  to  Libertador^  was  now  changed  to  Bolivar^  and  under  such 
name  had  arrived  at  Trinidad;  and  the  British  foreign  office,  not- 
withstanding their  full  knowledge  of  the  history,  purposes,  and  dep- 
redations of  this  ship,  as  well  as  its  present  ownership  by  Matos,  on 
March  26,  1902,  sent  the  following  extraordinary  telegram  to  the 
British  minister  at  Caracas:  "As  the  Bolivar  is  stated  to  be  now 
flying  the  Colombian  national  flag  and,  ostensibly  at  least,  is  a  man- 
of-war  of  that  State,  His  Majesty's  Government  are  not  in  a  position 
properly  to  take  any  action  against  her.  It  would  be  an  act  of  war 
against  Colombia  to  do  so,  if  she  is  a  Colombian  vessel." 

It  must  be  remembered  that  this  extraordinary  language  is  used  by 
the  British  foreign  office  more  than  two  months  after  they  knew  that 
the  vessel  had  been  purchased  and  delivered  to,  and  was  then  under 
the  actual  command  of,  Matos,  the  well-known  insurrectionary  leader, 
then  engaged  in  an  insurrection  against  the  Government  of  Venezuela. 

His  Majesty's  Government  are  under  no  liability  for  any  depredation  that  she 
may  commit,  nor  can  Venezuela  properly  put  forward  any  charge  of  negligence, 
to  view  of  the  circumstances  in  which  the  vessel  was  permitted  to  leave  this 
country;  but  if  the  British  flag  has  been  used  since  the  transfer  eflfected  at 
Martinique,  It  was  a  wrongful  act,  no  responsibility  for  which  attaches  to  His 
Majesty's  Government 

The  vessel  will  not,  however,  be  allowed  to  make  any  British  port  a  base  of 
hostile  operations  against  Venezuela,  and  the  Governor  of  Trinidad  has  conse- 
quently been  instructed  to  refuse  her  permission  to  coal,  and  to  request  her  at 
once  to  leave  the  Port  of  Spain. 

Now,  as  there  was  no  war  between  Venezuela  and  Colombia,  unless 
the  British  Government  knew  this  vessel  to  be  the  pirate  ship  she 
really  was  and  had  been  from  the  day  they  allowed  her  to  be  fitted  for 
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her  piratical  expedition  at  the  port  of  Liondon,  there  was  no  reason 
whatever  for  refusing  her  permission  to  coal,  or  for  requesting  her  at 
once  to  leave  Trinidad,  and  the  last  part  of  the  telegram  is,  conse- 
quently, absolutely  irreconcilable  with  the  first  part  of  it. 

It  is  not  at  all  surprising,  therefore,  that  the  Government  of  Vene- 
zuela, weak  as  it  was  in  comparison  with  its  powerful  antagonist,  and 
distracted  as  it  was  by  its  efforts  to  maintain  itself  against  Matos  and 
the  insurrectionists  following  his  flag,  when  it  became  thoroughly 
informed  of  the  complicity  of  the  British  Government  in  the  depreda- 
tions of  this  piratical  vessel,  should  have  replied,  under  date  of  Feb- 
ruary 28, 1902,  as  follows: 

Your  excellency's  note  of  the  14th  has  con vi need  the  Government  that  all  dis- 
cussion on  the  question  of  law  on  the  subject  of  the  Ban  Righ  will  have  useless 
and  sterile  results,  since  you  appear  to  have  resolved  to  establish  between  your 
own  opinion  and  the  facts  brought  forward  by  the  Republic  a  connection  openly 
opposed  to  what  the  cordial  relations  of  friendship  existing  between  England 
and  Venezuela  would  suggest  or  advise. 

This  is  the  situation  of  aflfairs. 

Toward  the  end  of  last  year  a  ship  with  a  British  flag,  provided  with  British 
papers,  left  the  waters  of  the  United  Kingdom,  since  which  time  a  person  who 
said  he  was  chief  of  a  certain  revolutionary  movement  declared  himself  in 
rebellion  against  the  Venezuelan  (Government  and  the  institutions  of  the  Repub- 
lic. The  ship  having  been  declared  a  pirate  by  the  government  of  the  nation 
against  which  it  had  begun  to  perpetrate  acts  contrary  to  maritime  and  interna- 
tional law,  your  excellency  tried,  in  a  conference  with  me,  to  take  exception  to 
that  declaration,  and  even  went  so  far  as  to  say,  in  one  of  your  notes,  that  of 
the  3d  of  January,  that  on  this  occasion  you  had  warned  the  Venezuelan  Gov- 
ernment in  the  most  friendly,  but  at  the  same  time  in  the  most  serious  manner, 
to  avoid  any  infraction  of  international  law  with  reference  to  British  life  and 
property  in  case  of  capture  of  the  Ban  Righ.  At  the  same  time  you  declared 
that  your  Government  had  approved  your  excellency's  language  In  the  conver- 
sation held  with  me,  which  I  have  Just  recorded. 

Vain  were  the  proofs  which  the  Government  presented  of  the  manifest  infringe- 
ment of  the  British  laws,  even  by  the  insurgent  ship;  vain  the  diligence  with 
which  the  conduct  observed  by  England  herself  on  former  occasions  was  traced 
out;  vain  the  requests  and  protests  presented  by  the  Government  in  the  name 
of  the  injured  country.  For  an  explanation  your  excellency  said,  in  your  note  of 
the  24th  of  January,  when  the  ship  had  already  committed  depredatory  acts  and 
had  disembarked  secretly  on  the  shores  of  the  Republic  armed  expeditions  in 
order  to  stir  up  war  in  the  interior,  that  its  dispatch  from  English  ports  had 
only  been  for  the  Colombian  Government.  The  presentation  of  this  fact  lent 
more  gi-avity  to  the  occurrence.  The  ship's  fault  was  greater ;  the  responsibility 
of  the  crew,  even  with  regard  to  British  law,  became  more  flagrant,  and  your 
excellency,  nevertheless,  confined  yourself  to  saying  in  your  note  of  the  6th 
instant,  in  order  to  free  the  authorities  of  the  United  Kingdom  from  any  respon- 
sibility for  the  ship's  career  subsequent  to  its  start,  that  it  was  not  a  matter  of 
interest  for  His  Majesty's  Government.  Without  change  of  papers,  which  It 
could  not  do,  and  with  successive  change  of  flag,  name,  and  destination,  the 
steamer  Ban  Righ  continued  its  acts  of  depredation  in  the  waters  and  on  the 
coast  of  Venezuela. 

On  board  the  chief  of  the  rebellion  in  question  continued  issuing  proclama- 
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tlons  or  long  reyolBtlonary  communications,  one  of  which,  puhllshed  in  Bl 
Imparclal,  of  Curacao,  and  in  other  papers  of  the  island,  spoke  of  the  complete 
destruction  of  the  Venezuelan  ship  they  called  the  Crespo  by  the  guns  of  the 
same  rebel  steamer.  Add  to  this  fact  and  to  the  proof  of  the  culpability  of  the 
Ban  Righ  that  of  her  having  fired  on  Oumana  and  committed  serious  ravages  on 
the  population. 

Among  the  evident  proofs  which  the  Government  has  that  the  hostility  exer- 
cised against  the  Republic  by  the  ship  which  left  British  ports  with  a  British 
flag  are  the  autograph  letters  themselves  written  from  the  ship  by  the  chief  of 
the  rebellion,  letters  which  incite  sedition  in  the  interior  of  the  Republic  in  com- 
bined or  similtaneous  action  with  the  same  pirate  ship. 

The  state  of  things  produced  by  the  presence  of  the  Ban  Righ  in  Venezuelan 
waters  can  not  but  affect  in  a  very  direct  manner  the  responsibility  of  those 
who  gave  the  ship  the  opportunity  of  arriving  unhindered  on  the  theater  of  its 
insurrectionary  plans.  To  deny  all  responsibility  when  such  responsibility  is 
proved,  amounts,  up  to  a  certain  point,  to  not  recognizing  in  the  Government 
the  faculty  of  judging  what  constitutes  an  injury  to  themselves,  a  right  which 
they  possess  and  which  is  clearly  defined. 

His  Excellency  the  President  does  not,  therefore,  think  that  such  a  situation 
can  exist,  and  much  less  can  he  admit  your  excellency's  opinion  that  the  thing 
is  chose  jugee.  With  r^^rd  to  this  he  is  giving  me  orders  to  express  very 
respectfully  to  your  excellency  that  he  awaits  the  result  of  the  requests  relative 
to  the  Ban  Righ  in  order  to  be  able,  free  from  every  unfortunate  impression,  to 
continue  considering  with  your  excellency  on  bases  of  mutual  cordiality  the 
other  matters  which  reciprocally  concern  the  Venezuelan  Government  and  the 
legation  of  Great  Britain. 

It  is  submitted  with  great  confidence  that  this  communication  is 
eminently  creditable  to  the  Government  of  Venezuela  in  the  situation 
in  which  it  then  found  itself  placed,  and  it  is  of  the  greatest  import- 
ance to  pass  judgment  upon  this  communication,  because,  resting 
upon  it,  the  Venezuelan  Government  declined  to  engage  in  further 
discussion  of  the  slight  and  trivial  causes  of  complaint  alleged 
against  it  by  the  British  Government  unless  the  British  Government 
was  also  willing  to  make  its  responsibility  for  the  depredations  of 
this  vessel  the  subject  of  diplomatic  negotiation. 

The  foregoing  conmiunication  of  Febniary  28,  1902,  was  followed 
by  another  communication  on  the  same  subject  from  the  Venezuelan 
Government  to  the  British  minister  at  Caracas,  under  date  of  March 
13,  1902.    It  says: 

To  the  proofs  accnmnlated  by  the  Government,  and  which  increase  day  by 
day,  with  reference  to  the  damages  which  the  Republic  has  sustained  from  the 
dispatch  of  the  Ban  Righ  from  a  British  port,  His  Excellency  the  President 
lias  now  decided  to  add  those  of  the  Indifference  displayed  by  the  authorities 
of  Trinidad  for  the  actions  of  the  steamer  in  question,  and  the  still  graver 
proofs  of  the  toleration  with  which  they  liave  seen  the  preparation  in  the  very 
territory  of  the  island,  and  the  public  and  notorious  exit  thence  of  expeditions 
m  arms  against  the  peace  of  the  Venezuelan  State  close  to  the  colony.  Your 
excellency  will  not  have  forgotten  the  earnestness  with  which  the  cooperation 
of  the  legation  was  asked  some  time  back  to  take  measures  against  the  island 
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of  Trinidad  being  made  the  center  of  plans  directed  against  the  public  tran- 
qnlllity  in  Venezuela ;  and  although  at  that  time  all  the  good  will  which  was  to 
be  expected  and  which  has  Just  been  spontaneously  shown  in  conformity  with 
international  law  by  another  British  magistrate,  his  excellency  the  governor 
of  Grenada,  was  not  evidenced  by  either  your  excellency  or  the  new  governor  of 
Trinidad,  the  Government  had  never  supposed  that  indiflference  as  to  the  tran- 
quillity of  a  friendly  people  would  be  carried  to  such  a  pitch  by  His  Majesty's 
agents  that  it  would  actually  attract  the  attention  of  the  inhabitants  of  Trini- 
dad and  would  form  the  subject  of  censure  on  the  part  of  the  local  press  of 
the  colony. 

The  Government  of  the  Republic,  without  relying  on  any  other  proof  than  that 
which  it  sustains  directly,  find  that  the  ship  dispatched  from  England,  arriving 
in  these  seas  with  the  British  flag,  and  provided  with  fighting  materials,  has 
been  existing  for  more  than  two  months  as  a  constant  injury  to  Venezuelan 
commerce;  and  after  having  destroyed  national  ships  and  fired  grapeshot  on 
open  and  defenseless  places,  received  and  took  openly  from  the  territory  of  that 
island,  or,  which  is  the  same,  from  one  of  the  dominions  of  His  Majesty,  reen- 
forcements  of  men  and  arras  to  continue  in  its  work  of  destruction.  Such  a 
state  of  things  is  all  the  more  flagrant  as  it  is  clearly  opposed  to  the  character 
of  the  friendly  relations  which  Venezuela  cultivates  with  Great  Britain.  As 
the  simple  application  of  certain  laws  of  the  Kingdom  appeared  to  be  enough 
to  prevent  these  injuries,  which  related  as  much  to  the  actions  of  the  steamer 
as  to  the  expeditions  from  Trinidad,  the  Government  in  thus  considering  it 
and  observing  that  there  follows  from  this  circumstance  an  omission  of  the  most 
elementary  duties  of  good  friendship,  protests  against  it  and  reserves  to  itself 
the  right  of  claiming  damages  on  account  of  the  injuries  which  have  been  sus- 
tained by  the  national  interests  owing  to  this  omission. 

At  the  same  time  they  repeat  their  proposal,  which  has  already  been  entered, 
to  defer  the  consideration  of  every  matter  that  may  be  reciprocally  important 
to  the  two  countries  until  the  time  when  such  a  situation  as,  considered  from 
the  point  of  view  of  public  right,  and  one,  too,  so  opposed  above  all  to  the  spirit 
of  cordiality  which  dominates  the  relations  of  Venezuela  with  Great  Britain, 
shall  cease  or  be  compensated  for. 

On  March  24,  1902,  the  Venezuelan  Grovernment  addressed  the 
following  communication  to  the  British  minister  at  Caracas : 

The  Government  has  just  learned  that  the  insurgent  steamer  Ban  Righ  lias 
anchored  in  Port  of  Spain  without  any  objection  or  difllculty  on  the  part  of  the 
colonial  authorities.  Venezuela  protested  at  the  time  to  your  legation  on 
account  of  the  acts  of  hostility  that  the  ship  In  question  had  perpetrated  on  the 
coast  of  the  Republic  against  the  Government  and  to  the  injury  of  general 
security.  She  protested  later  against  the  attitude  of  indifference  or  tolerance 
shown  by  the  governor  at  Trinidad  in  the  face  of  the  revolutionary  movements 
prepared  on  the  territory  of  the  island  against  the  authorities  constitutionally 
established  in  the  eastern  States.  To-day,  in  conformity  with  the  special  direc- 
tion of  the  constitutional  President  of  the  Republic,  I  put  forward  in  this  uote 
with  all  the  energy  that  the  case  calls  for,  a  new  protest  against  the  unusual  fact 
of  the  colonial  authorities,  after  the  measures  taken  toward  the  legation,  having 
harbored  the  steamer.    ♦    ♦    ♦ 

Under  date  of  March  27, 1902,  the  British  minister  replies: 

Notwithstanding  the  notorious  character  of  the  ship  in  question,  I  am 
now  instructed  by  Ills  Majesty's  Government  to  inform  that  of  Venezuela  that 
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as  It  would  seem  that  that  ship  is  now  ostensibly  at  least  a  Ck)lombian  man-of- 
war,  and  is  flying  the  Colombian  national  flag,  they  can  not  properly  direct  any 
action  against  her. 

On  May  16,  1902,  the  British  minister  at  Caracas  reports  to  Lord 
Lansdowne — 

that  the  Goyemment  of  Venezuela  had  made  complaint  that  General  Mates,  the 
notorious  insuiTectionfst,  was  making  Trinidad  the  base  of  his  attacks  on  Vene- 
Kuela,  directing,  indeed,  the  revolution  thence.  *  *  *  i  then  wrote  him  not 
to  put  forward  any  request  which  it  would  be  impossible  to  grant,  such  as  that 
of  the  expulsion  of  General  Mates.  *  *  *  I  polnled  out  that  for  more  than 
half  a  century  Trinidad  had  been  the  refuge  of  Venezuelans  of  all  parties,  one 
after  another.  Had  he  ever  heard  of  any  being  expelled?  To-day  it  was 
General  Mates ;  to-morrow  it  might  be  some  of  the  other  party. 

And  on  June  9,  1902,  Lord  Lansdowne  directed  the  British  minis- 
ter at  Caracas  to  inform  the  Government  of  Venezuela  that  it  could 
not  acquiesce  in  the  attempt  of  the  Venezuelan  Government  to  post- 
pone dealing  with  other  pending  questions  until  that  of  the  Ban  Righ 
was  disposed  of. 

On  July  3,  1902,  Lord  Lansdowne  telegraphed  to  the  British  min- 
ister at  Caracas  as  follows : 

Satisfactory  assurances  have  been  received  from  the  Colombian  Oovernment, 
first,  that  they  regard  the  Lihertador,  formerly  Ban  Righ,  as  their  property; 
and,  second,  that  so  long  as  no  state  of  war  exists  between  Colombia  and  Vene- 
zuela the  use  of  the  vessel  for  the  purpose  of  committing  acts  of  hostility 
against  Venezuela  will  not  be  authorized  by  them.  They  have  further  Issued 
orders  that  the  Ban  Righ  shall  proceed  to  Colombian  waters  and  be  stationed  in 
those  waters.  In  view  of  these  assurances  the  governor  of  Trinidad  has  been 
informed  that  the  refitting  of  the  vessel  In  Port  of  Spain  Harbor  and  her 
departure  to  Colombian  waters  may  be  permitted. 

Li  other  words,  notwithstanding  the  notorious  character  of  the  ves- 
sel and  that  she  was  in  command,  not  of  a  Colombian  officer,  but  of 
General  Matos,  the  insurrectionist  leader,  and  that  she  had  been  con- 
tinually committing  acts  of  hostility  against  Venezuela,  the  British 
Government  accepts  the  assertion  of  the  Colombian  Government  and 
allows  her  to  be  refitted  for  further  depredations,  in  the  Port  of 
Spain,  and  to  sail  thence  to  resume  perpetration  of  them. 

Venezuela  therefore  contends  that  the  iJritish  Government  was  in 
the  wrong  on  an  important  point  of  international  law  and  duty  in  the 
case  of  the  ship  Ban  Righ^  which  the  latter  Government  refused 
finally  to  discuss  or  consider. 

Venezuela  contends  that,  considering  the  assurances  given  by  the 
Colombian  minister  to  the  British  Government  in  London  before  the 
ship  was  released  from  the  Victoria  Docks,  and  the  fact  that  after- 
wards the  vessel,  fully  armed  and  equipped,  was  sold  and  delivered  to 
the  insurgent  leader  Matos,  together  with  all  the  circumstances  in  con- 
nection with  the  transaction,  disentitled  credence  in  the  subsequent 
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representations  of  the  Colombian  Government,  as  against  the  proved 
assertions  of  Venezuela  that  the  Ban  Righ  was  an  insurgent  ship,  and 
that  when  thereafter  the  ship  came  into  British  colonial  waters,  and 
had  been  engaged  in  warfare  against  Venezuela,  the  vessel  could  no 
longer  be  properly  treated  as  Colombian  property,  and  that  conse- 
quently the  British  Government  failed  in  its  duty  when  it  subse- 
quently allowed  the  (Colombian  Government  to  take  the  Ban  Righ  as 
its  own  property  out  of  British  waters.  The  correspondence  in  con- 
nection with  the  case  of  the  Ban  Righ  indicates  how  the  British  Grov- 
ernment  hesitated  and  vacillated  on  the  question  how  it  should  treat 
the  Ban  Righ  after  it  had  come  into  British  colonial  waters,  and  that 
it  appeared  to  be  seeking  to  find  some  plausible  ground  for  letting  the 
ship  go  as  Colombian  property,  clearly  implying  its  sense  of  duty  to 
deal  with  the  Ban  Righ  as  an  insurgent  ship-  What  if  the  Colombian 
Government  gave  assurances  that  the  ship  should  no  more  be  allowed 
to  engage  in  hostilities  against  Venezuela?  The  vessel  was  allowed 
to  remain  in  the  port  at  Trinidad  six  months.  There  was  the  con- 
tageous  influence  of  the  bad  example.  There  for  seven  months  she 
lay  a  constant  menace  to  Venezuela. 

Venezuela  contends  that  the  introduction  into  the  controversy  of 
the  question  of  the  reduction  of  tariff  duties  imposed  by  Venezuela  on 
goods  coming  from  Trinidad  was  inopportune,  as  it  was  not  a  ques- 
tion which  affected  the  duty  of  one  State  toward  another  State 
engaged  in  internecine  conflict,  and  had  no  relation  whatever  to  the 
question  of  alleged  denials  of  justice  of  British  subjects,  or  of  the 
setting  on  foot  armed  expeditions  from  the  British  colony  against 
Venezuela. 

Finally,  Venezuela  contends  that  the  Ban  Righ  was  sold  to  Greneral 
Matos  on  January  2, 1902,  as  shown  by  the  reports  of  the  agents  of  the 
British  Government  themselves,  the  vessel  being  then  under  the  com- 
mand of  the  insurgent  leader,  and  having  on  board  British  subjects 
and  their  property.  Yet  with  full  knowledge  of  the  facts,  and  after 
the  British  foreign  office  had,  on  February  7,  10,  and  11.  1902,  been 
advised  twice,  officially,  by  its  acting  consul,  Hudson,  of  the  transfer 
of  the  Ban  Righ  to  General  Matos,  the  British  minister  at  Caracas 
reported  to  the  Marquess  of  Lansdowne,  in  connection  with  the  Ban 
Righ  case,  that "  I  have  warned  the  Venezuelan  Government  that  any 
infraction  of  international  law  with  regard  to  the  life  and  property 
of  British  subjects  should  be  avoided."  This  was  in  effect  a  direct 
intervention  by  the  British  Government  in  behalf  of  the  insurgents, 
with  an  applied  threat  that  if  the  Venezuelan  Government,  in  defense 
of  its  own  life,  made  war  on  the  B(m  Righ  and  sunk  her  and  all  of 
her  contents  the  British  Government  would  hold  the  Venezuelan 
Government  responsible  for  British  life  and  property  on  board  the 
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ship.  The  threat  implied  that  the  vessel  was  officered  and  maimed 
wholly  or  in  part  by  British  subjects,  with  their  effects  aboard.  If 
British  subjects  cast  in  their  lot  with  the  insurgents  aboard  that  ship, 
did  not  Venezuela  have  the  right  to  make  war  on  that  ship  and  sink 
her?  If  the  ship  was  captured,  were  not  such  crew  subject  to  court- 
martial  and  execution  under  Venezuelan  law  for  the  crime,  whether 
styled  "treason"  or  "piracy,"  by  her  municipal  statutes?  The 
phrase  "  international  law  "  used  in  the  threat  was  meaningless  except 
to  cover  a  threat  intended  to  operate  in  terror  and  paralyze  the  arm 
of  Venezuela,  acting  in  defense  of  her  national  right,  and  proposing,  ' 
in  President  Castro^s  decree  of  December  30,  1901,  the  pursuit  and 
capture  of  the  vessel  as  a  pirate,  and  providing  in  article  5  that  "  the 
capture  shall  be  judged  before  the  proper  tribunals  and  according 
to  the  laws  of  the  Bepublio."  Was  not  Venezuela  within  her  right? 
That  threat  was  never  retracted  or  modified,  or  explained  or  limited, 
and  was  held  over  Venezuela  to  the  last,  although  Venezuela  never 
threatened  British  life  in  violation  of  international  law.  Is  this 
conduct  so  meritorious  as  to  merit  the  approving  judgment  of  this 
tribunal  by  granting  preferential  treatment  to  the  British  Govern- 
ment over  other  creditor  governments?  Would  the  British  Gov- 
ernment have  held  this  attitude  toward  any  great  and  powerful 
government?  Would  any  self-respecting  government  willingly  treat 
with  an  adversary  which  would  refuse  to  discuss  such  a  case? 

The  Venezuelan  foreign  minister,  in  his  note  of  January  14,  1902, 
in  relation  to  Ban  Righ^  under  direction  of  President  Castro,  informed 
the  British  minister  "  of  the  new  proofs  of  the  culpability  of  the  ship, 
in  case  British  subjects,  incorporated  in  its  crew,  should  fall  under  the 
natural  but  just  action  of  the  country  attacked."  He  invoked  the 
application  of  the  British  foreign-enlistment  act.  Did  the  British 
minister  ever  give  any  explanations  or  assurances  that  such  offenders 
against  a  British  statute  engaged  in  war  on  a  friendly  state  should 
be  dealt  with?  Was  De  Paula,  the  naturalized  British  subject,  ever 
prosecuted? 

The  correspondence  in  the  British  Blue  Book  shows  that  the  office 
of  the  customs,  in  November,  1901,  reported  to  the  British  foreign 
office  that  a  vessel  was  fitting  out  in  the  Thames  in  a  suspicious  man- 
ner; that  the  engineer  was  receiving  £25  a  month,  to  be  increased  to 
£50  when  the  vessel  sailed;  that  the  crew  was  much  larger  than 
usually  carried  by  a  vessel  of  her  size,  and  they  were  being  paid  a  pro- 
portionate rate;  that  the  vessel  has  quite  recently  passed  into  the 
hands  of  a  foreigner,  De  Paula,  who  was  a  naturalized  British  sub- 
ject; that  the  master  of  the  vessel  had  made  declaration  that  he  is 
bound  to  Callao  via  Antwerp ;  that  from  the  various  reports  received 
suspicion  naturally  arises  that  the  vessel  is  fitting  out  as  a  privateer ; 
that  the  foundation  for  a  swivel  gun  was  laid  on  the  foredeck,  similar 
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to  that  on  the  after-deck;  that  this  one,  the  mate  informs  me,  is  for 
the  man  on  the  lookout  to  stand  in,  a  statement  which  is  questionable; 
that  there  has  been  a  connection  made  from  the  forward  deck  to  the 
magazine  in  the  forehold  by  means  of  a  ventilator  and  also  a  well, 
similar  to  that  previously  described  by  me,  in  the  after-hold,  and 
which  one  of  the  workmen  informed  me  was  for  getting  the  ammuni- 
tion through,  and  appears  to  me  to  be  a  correct  statement;  that  the 
Colombian  consul-general  called  personally  and  stated  that  the  vessel 
was  intended  to  load  arms  and  ammunition  at  Antwerp  for  his  Gov- 
ernment; that  the  owner  of  the  vessel,  De  Paula,  on  November  13, 
1901,  requested  permission  for  the  vessel  to  proceed;  that  on  Novem- 
ber 13,  1901,  the  Colombian  consul-general  advised  the  customs  that 
tlie  Ban  Righ  is  for  the  Government  of  Colombia  and  consigned  to 
Colon;  that  the  Marquis  of  Lansdowne,  on  November  15,  asked 
the  Colombian  minister  whether  the  vessel  had  been  purchased  by  the 
Colombian  Government;  that  on  the  next  day  the  owner  of  the  vessel 
advised  the  Marquis  of  Lansdowne  that  his  agreement  contemplates 
the  delivery  of  the  vessel  at  Colon,  and  that  she  sails  under  the 
British  flag  and  De  Paula's  ownership  until  the  contract  should 
)je  completed,  and  that  the  courier  of  the  Colombian  Government 
stated  that  the  Ban  Righ  is  intended  for  the  service  of  that  Grov- 
emment  and  asks  that  necessary  orders  be  given  by  the  Marquis 
of  Lansdowne  for  the  dispatch  of  the  vessel;  that  on  November  21 
the  Venezuelan  Government  informed  the  British  minister  that  no 
state  of  war  existed  between  Colombia  and  Venezuela,  and  the  vessel 
was  thereupon  released  on  November  22;  that  on  November  28  the 
British  consul-general  at  Antwerp  reported  the  arrival  of  the  vessel 
there  on  November  24,  and  that  the  Ban  Righ  had  come  there  to 
complete  loading  of  arms  and  ammunition ;  that  on  January  10,  1902, 
the  Ban  Righ^  under  the  name  of  Libertador^  had  sailed  for  Venezuela 
after  having  been  fitted  out  at  Matinique  as  a  man-of-war;  that  on 
January  23,  1902,  the  British  minister  at  Caracas  was  instructed  by 
the  foreign  office  to  inform  the  Venezuelan  Government  that  the 
Ban  Righ  left  this  country  in  November;  that  there  was  no  reason 
for  detaining  her,  as  no  state  of  war  existed  between  Colombia  and 
any  other  power,  and  the  Colombian  minister  stated  that  she  was 
intended  for  the  service  of  his  Government;  that  on  February  7  De 
Paula  came  in  the  vessel  to  Cartagena  and  was  now  returning  to 
England ;  that  the  vessel  was  transferred  on  January  2,  when  she  was 
at  sea,  by  bill  of  sale,  from  De  Paula  to  Matos,  the  insurgent  chief, 
executed  under  Colombian  instructions;  that  on  February  11  the 
Marquis  of  Lansdowne  was  informed  by  the  British  consul,  Hudson, 
that,  according  to  a  statement  by  De  Paula,  he  purchased  the  Ban 
Righ  as  the  agent  of  the  Colombian  Government  and  was  instructed 
by  them,  after  the  purchase  had  been  completed  at  Matinique,  to 
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transfer  the  vessel  to  General  Matos;  that  on  January  24,  1902,  the 
Venezuelan  minister  of  foreign  affairs  represented  to  the  British 
minister  that  because  the  Ban  Righ  had  sailed  originally  from  an 
English  port,  had  flown  the  British  flag,  and  been  provided  with 
British  papers,  therefore  England  was  responsible  for  her  whole 
subsequent  career;  that  in  effect  the  Colombian  representations  were 
a  subterfuge,  and  that  the  Ban  Righ  had  landed  arms  in  Venezuela ; 
that  on  January  14  the  Venezuelan  minister  of  foreign  affairs  in- 
formed the  British  minister  that  the  Ban  Righ  had  changed  its  name 
to  the  LibertadoTj  flying  the  English  flag,  and  provided  with  British 
papers,  and  that  the  Venezuelan  Government  had  categorical  proof 
x)f  the  hostilitv  of  the  ship  and  sufficient  motives  for  thinking  that  it 
was  being  directed  into  Venezuelan  waters,  in  manifest  connivance 
with  the  rebels  in  Venezuelan  States;  that  the  Venezuelan  sloop 
Santa  Clara  had  its  upper  works  destroyed  by  the  pirate  ship,  and 
that  the  crew  of  the  Ban  Righ  had  been  taken  aboard  in  Trinidad 
and  Curasao ;  and  he  asked  that  the  proper  measures  be  taken  for  the 
punishment  of  those  who  had  contributed  to  the  armament  of  the 
ship,  pursuant  to  the  British  foreign  enlistment  act,  and  that  the 
Venezuelan  Government  had  taken  measures  for  its  fleet  to  search 
for,  chase,  or  destroy  the  vessel,  and  informed  the  British  minister 
of  the  new  proofs  of  the  culpability  of  the  ship,  in  case  British  sub- 
jects incorporated  in  its  crew  should  fall  under  the  natural  but  just 
action  of  the  country  attacked ;  that  on  March  25  the  colonial  office 
reported  to  the  foreign  office  on  the  subject  of  the  vessel  variously 
known  as  the  Ban  Righ^  Lihertador^  and  Bolivar^  and  that  the  vessel 
had  entered  the  harbor  of  the  Port  of  Spain  followed  by  two  Vene- 
zuelan armed  gunboats ;  that  on  March  26  the  Admiralty  reported  to 
the  foreign  office  that  the  Colombian  man-of-war  Bolivar^  late  Ban 
iff i^ A,  arrived  at  Trinidad  March  23 ;  man-of-war's  flag;  commission 
from  Colombian  Republic,  and  on  the  same  day  the  British  minister 
at  Caracas  was  instructed  that  as  the  Bolivar  is  stated  to  be  now 
flying  the  Colombian  flag  and  ostensibly  at  least  is  a  man-of-war  of 
that  State,  His  Majesty's  Government  are  not  in  a  position  properly 
to  take  any  action  against  her;  that  His  Majesty's  Government  are 
not  liable  for  any  depredations  she  may  commit,  but  that  the  vessel 
would  not  be  allowed  to  make  any  British  port  the  base  of  any  hostile 
operations  against  Venezuela,  and  the  governor  of  Trinidad  has 
consequently  been  instructed  to  refuse  her  permission  to  coal  and  to 
request  her  at  once  to  leave  Port  of  Spain.  How  can  the  last  part 
of  this  instruction  be  reconciled  with  the  previous  attitude  of  the 
British  Government?  If  Colombia  was  at  peace  with  Venezuela 
and  the  Ban  Righ  a  C/olombian  vessel,  why  should  the  British  Gov- 
ernment refuse  the  vessel  permission  to  coal?    The  refusal  of  per- 
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inif^don  to  ooal  is  %  ooafession  tlutt  the  vessd  was  oigaged  in  war 
and  was  to  be  so  treated  in  fact,  whether  Colombian  or  insorgent. 

On  Febmary  28,  1902,  the  Yenezoelan  minister  of  foieign  affairs 
made  the  Ban  Righ  the  subject  of  an  energetic  representation  to  the 
British  minister  at  Caracas.  His  Government  stvled  the  vessei  a 
pirate,  which  she  had  a  perfect  right  to  do  frmn  the  standpoint  of 
municipal  law,  and  called  the  British  minister's  direct  attention  to 
the  threat  made  in  one  of  his  notes,  that  ^  on  this  oocas<m  yon  had 
warned  '  the  Venezuelan  Goyemment  in  the  most  friendly  but  at  the 
same  time  in  the  most  serious  manner,  to  avoid  any  infraction  of 
international  law  with  reference  to  British  life  and  property  in  the 
case  of  the  capture  of  the  Ban  Righ.  At  the  same  time  you  declared' 
that  your  Government  had  approved  your  excellency's  language  in  the 
conversation  held  with  me,  which  I  have  just  recorded.' "  This  was 
in  eflPect  a  threat  that  Venezuela  must  not,  at  her  peril,  make  a  war 
of  self 'defense  against  the  Ban  Righ^  either  as  Colombian  or  insur- 
gent vessel  if  she  had  a  British  crew  and  property  aboard.  The 
minister  remonstrated  that  ^  without  change  of  papers,  which  it  could 
not  do,  and  with  successive  change  of  flag,  name,  and  destination, 
the  steamer  Ban  Righ  (Libertador)  continued  its  acts  of  depredation 
in  the  waters  and  on  the  coast  of  Venezuela."  At  the  time  this  note 
was  written,  February  28,  1902,  by  the  Venezuelan  minister  to  the 
British  minister,  nearly  two  months  had  elapsed,  as  the  British  Grov- 
emment  well  knew,  from  the  date  the  vessel  was  sold  to  De  Paula  as 
agent  of  the  Colombian  Government,  and  under  its  instructions,  to 
the  insurgent  general. 

On  April  5, 1902,  the- Marquis  of  Lansdowne  instructed  the  British 
minister  at  Caracas  that  the  Ban  Righ  was  present  at  Trinidad,  dis- 
abled, and  that  permission  could  not  be  given  to  the  vessel  to  refit  until 
satisfactory  assurances  were  received  from  the  Colombian  Govern- 
ment, (1)  that  she  is  a  public  vessel  belonging  to  the  United  States  of 
Colombia;  (2)  that  she  will  not  be  permitted  to  engage  in  the  future 
in  any  irregular  hostilities  against  Venezuela,  such  as  are  alleged  to 
have  occurred.  On  March  14  the  British  minister  at  Caracas  reported 
to  the  Marquis  of  Lansdowne  a  note  from  the  Venezuelan  Govern- 
ment stating  that  so  long  as  the  situation  created  by  the  dispatch  of 
the  vessel  continues,  the  Venezuelan  Government  can  not  discuss  any 
other  matter. 

In  the  light  of  the  cold  facts,  could  any  self-respecting  government 
say  or  do  else?  In  that  same  note,  the  Venezuelan  minister  com- 
plains that  the  Ban  Righ  for  more  than  two  months  has  been  doing 
"  constant  injury  to  Venezuelan  commerce,  and,  after  having  de- 
stroyed national  ships  and  fired  grapeshot  on  open  and  defenseless 
places,  received  and  took  openly  from  the  territory  of  the  island  of 
Trinidad  reinforcements  of  men  and  arms  to  continue  its  work  of 
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destruction.''  On  April  10,  1902,  Governor  Moloney  telegraphs  to 
Mr.  Chamberlain  that  the  Colombian  consul  has  telegraphed  for  a 
Colombian  man-of-war  to  tow  the  Ban  Righ  from  Port  of  Spain  or  to 
remove  the  arms  from  her,  and  asked  instructions.  On  March  23, 
1902,  Captain  Campbell,  of  the  British  ship  Indefatigahle^  informs 
the  colonial  secretary  of  Trinidad  that  the  Colombian  man-of-war 
Bolivar  was  boarded  by  the  officer  of  the  guard  from  the  English 
ship,  and  that  "  on  arrival  on  board  I  was  received  by  an  officer  who 
spoke  English."  "  He  informed  me  he  expected  to  remain  a  few  days 
in  port;  on^^  of  his  boilers  had  burst  and  required  repairing;  that  he 
was  bound  for  a  Colombian  port.  At  the  same  time  the  boarding 
officer  of  the  port  informed  me  he  had  been  informed  that  she  was 
bound  for  St.  Lucia  and  Martinique.'* 

So  far  as  the  correspondence  shows,  there  had  never  been  a  transfer 
of  this  vessel  back  from  General  Matos  to  the  Colombian  Govern- 
ment from  the  date  of  its  sale  to  Matos  by  the  agent  of  the  Colombian 
Government  on  January  2,  1902. 

On  April  2,  1902,  the  Marquis  of  Lansdowne  writes  to  the 
Colombian  minister,  Welby,  that  the  Bolivar^  formerly  Ban  Righ^  is 
now  lying  disabled  at  Port  of  Spain,  Trinidad ;  that  she  has  "  com- 
mitted various  acts  of  hostility  against  Venezuda." 

On  March  24  the  Venezuelan  minister  had  protested  to  the  British 
minister  against  the  hospitality  shown  in  British  harbors  to  this  hos- 
tile insurgent  vessel,  yet  on  April  16,  1902,  Governor  Moloney  was 
instructed  that  "  no  objection  should  be  taken  to  Colombian  man-of- 
war  removing  vessel  referred  to  {Bolivar)  in  tow  or  taking  on  board 
arms  and  ammunition  now  on  that  vessel.  Of  the  two  courses  the 
former  would  be  much  preferable,  but  no  assurances  of  any  kind  need 
be  insisted  on  with  regard  to  either."  And  on  June  24, 1902,  instruc- 
tions were  given  to  allow  the  Ban  Righ  to  be  refitted  in  Port  of 
Spain  and  proceed  thence  to  Colombian  waters. 

On  September  23, 1802,  the  acting  governor  of  Trinidad  reported  to 
Mr.  Chamberlain  that  the  Ban  Righ,  having  effected  necessary  re- 
pairs, left  Trinidad  for  Cartagena  on  the  night  of  September  19 — 
after  having  been  given  shelter  for  six  months. 

As  to  the  position  of  insurgents  in  general,  it  is  agreed  tbat  tliey  have  no 
belligerant  rights.  Their  war  vessels  can  not  be  received  in  foreign  ports, 
they  can  not  establish  a  blockade  which  their  powers  will  respect,  and  they 
must  not  interfere  directly  with  the  commerce  of  third  States."  (Snow 
International  I^aw,  2d  edition,  p.  12.)     . 

Professor  Snow  is  a  publicist  of  great  authority.  His  work  was 
based  on  lectures  delivered  to  the  United  States  Naval  War  College 
and  was  prepared  and  published  by  the  direction  of  the  Navy  Depart- 
ment.    It  is  the  authoritative  judgment  of  the  Government  of  the 
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United  States  for  the  guidance  of  its  conduct  toward  insurgent  ships 
making  war  on  a  friendly  State. 

The  British  Government,  knowing  all  the  facts,  allowed  the  arms 
and  munitions  of  the  Ban  Righ  to  be  transferred  to  a  Colombian  ship 
flying  the  Colombian  war  flag;  allowed  her,  with  a  single  boiler 
bursted,  to  remain  in  the  Port  of  Spain  seven  months,  from  March  23 
to  September  19 ;  gave  her  shelter  and  protection  until  the  way  was 
clear  for  her  escape  from  the  Venezuelan  war  ships.  Was  that  the 
hospitality  which  a  great  govenmient  should  extend  to  insurgent  war 
ships  seeking  to  destroy  another  friendly  government?  What  if  the 
British  Government  did  frame  and  address  to  Venezuela  a  subtle 
question — was  she  at  peace  with  Colombia?  Was  it  for  the  British 
Government  to  compel  Venezuela  to  make  open  declaration  of  war 
ugainst  Colombia?  Was  it  for  the  British  Government  to  cripple 
Venezuela  by  compelling  a  declaration  that  she  was  at  peace? 

The  duty  of  the  British  Government  was  plain ;  and  if  the  Colom- 
bian Government  should  complain  of  the  exclusion  of  the  vessel,  the 
answer  should  have  been  that  the  career  of  the  vessel  had  been  char- 
acterized throughout  by  treachery  and  bad  faith;  sailing  pirate- 
fashion  under  different  flags;  that  she  had  been  sold  by  Colombia  to 
General  Matos  and  made  war  against  Venezuela ;  that  she  had  never 
been  resold  or  delivered  back  by  him  to  Colombia ;  and  therefore  the 
Colombian  Government  would  not  justly  complain  if  Great  Britain 
treated  the  vessel  as  an  insurgent.  Was  not  that  the  plain  course  of 
loyalty  to  international  duty,  and  would  not  that  just  and  magnani- 
mous course  have  redeemed  many  errors? 

What  if  Venezuela  in  her  dire  extremity  was  compelled  to  say  that 
she  was  at  peace  with  Colombia?  The  fact  was  notorious;  and  did 
not  international  duty  as  well  as  amity  require  that  the  ship  be 
treated  as  such  and  excluded  from  the  port,  which  was  in  fact  used 
for  shelter  and  asylum  from  Venezuela's  war  ships,  which  were  pres- 
ent and  ready  to  destroy  her  if  caught  on  the  high  seas?  Would  not 
Great  Britain  complain,  and  justly  complain,  if  an  insurgent  war 
ship,  after  ravaging  her  commerce  on  the  high  seas,  were  to  be 
accorded  such  shelter  and  such  privileges  and  protection  in  the  ports 
of  Uie  United  States?  Would  she  not  justly  feel  aggrieved  if  that 
ship  in  a  United  States  harbor  were  allowed  to  transfer  its  arms 
and  munitions  to  the  war  ship  of  another  state  which  had  actually 
intervened  in  an  insurrectionary  war  against  her?  And  would  she 
not  complain  if  the  ship  were  allowed  to  remain  in  the  port  for  an 
indefinite  period  until  the  exigencies  of  war  had  called  off  her  fleet 
and  afforded  safe  egress  and  escape  for  the  insurgent  vessel?  Does 
Great  Britain  herself  recognize  the  right  of  an  insurgent  vessel  to 
shelter  and  asylum  in  the  port  of  a  friendly  state? 
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In  18S7  a  rebellion  broke  out  in  Canada.    A  band  of  insurgents 

took  possession  of  Navy  Island,  in  Niagara  River.    We  quote  now 

from  McMaster's  life  of  Daniel  Webster : 

The  owner  of  a  small  steamboat  called  the  Caroline  cut  her  out  of  the  Ice  in 
Buffalo  Creek,  and  on  Doceiiiber  29,  1837,  made  two  trips  between  Fort  Schlos- 
ser  and  Navy  Idland,  taking  over  men,  arms,  food,  and  cannon.  Sir  Allan 
McNab,  commander  of  the  provincial  forces,  looked  on  this  boat  as  in  the  serv- 
ice of  the  insurgents,  called  for  volunteers  to  destroy  her,  and  on  the  night  of 
December  29  she  was  boarded  at  Fort  Schlosser  by  five  boat  loads  of  armed  men, 
who  drove  her  occupants  ashore,  gave  her  to  the  flames,  and  sent  her,  a  blazing 
wreck,  over  Niagara  Falls.  In  the  course  of  the  attack  several  of  our  (Ameri- 
can) citizens  w^ere  wounded  and  one  killed  outright  A  formal  demand  for 
redress  and  apology  was  promptly  made  on  the  British  Government  But  no 
apology  was  tendered,  no  redress  was  offered,  and  the  aflFair  was  well-nigh  for- 
gotten, when  Alexander  McLeod  appeared  at  Lewlston  one  day  In  November,  1840, 
and  boasted  that  he  was  one  of  that  attacking  party  and  had  shot  Amos  Durfee. 
For  this  be  was  arrested  on  the  charge  of  arson  and  murder  and  indicted  by  the 
grand  jurj'  in  February,  1844.  Meantime,  Mr.  Fox,  the  British  minister,  who,  in 
1838,  treated  the  burning  of  the  Caroline  as  the  unauthorized  act  of  private  indi- 
viduals, and  described  the  Caroline  as  a  boat  of  **  piratical  character,"  now 
demanded  the  instant  release  of  McLeod  because  the  destruction  of  this  steam- 
boat was  a  public  act  of  persons  in  His  Majesty's  service,  obeying  the  orders  of 
their  superiors.  Mr.  Fox  was  then  writing  without  authority.  But  in  Febru- 
ary Lord  Palnierston  assumed  responsibility  for  the  deed,  declaring  that 
McLeod*s  execution  would  produce  war — war  immediate  and  frightful  in 
character  because  it  would  be  a  war  of  retaliation  and  revenge ;  and  on  March 
12,  1841,  Mr.  Fox  formally  demanded  McLeod's  release  in  the  name  of  Great 
Britain.  The  declaration  that  the  invasion  of  our  soil  and  the  burning  of  the 
Caroline  were  acts  authorized  by  Great  Britain,  the  demand  for  the  instant 
relea.%  of  the  prisoner  and  the  threat  of  war  gave  to  the  incident  a  serious 
character,  which  Webster,  then  Secretary  of  State,  was  not  ready  to  meet. 

The  result  was  that  McLeod  was  acquitted  and  discharged  by  the 
court  on  technical  legal  grounds.  But  Doctor  McMaster  says — and 
his  life  of  Webster  was  written  and  published  in  the  present  century, 
in  the  full  light  of  recent  historical  research — ^he  says  that  "  no  apol- 
ogy, no  expression  of  regret  of  any  sort,  was  ever  made  "  by  the  Brit- 
ish Government  for  its  avowed  invasion  of  the  territory  of  a  friendly 
government. 

Former  President  John  Quincy  Adams,  afterwards,  as  a  represent- 
ative in  Congress,  discussing  the  case  of  the  Caroline^  said : 

I  take  It' that  In  the  late  affair  the  Caroline  was  in  hostile  array  against  the 
British  Government,  and  that  the  parties  concerned  in  it  were  employed  in  acts 
of  war  against  it,  and  I  do  not  subscribe  to  the  very  learned  opinion  of  the 
chief  justice  of  the  supreme  court  of  New  York  that  there  was  no  act  of  war 
committed.  Nor  do  I  subscribe  to  it  that  every  nation  goes  to  war  only  on  issu- 
ing a  declaration  or  proclamation  of  war.  This  is  not  the  fact  The  question 
is  not  here  upon  a  declaration  of  war,  but  acts  of  war,  and  I  say  that  in  the 
Judgment  of  all  impartial  men  of  other  nations  we  shall  be  held,  as  a  nation, 
responnible ;  that  the  Caroline,  then,  was  in  a  state  of  war  against  Great  Britain 
for  the  purposes  of  war  and  the  worst  kind  of  war — ^to  sustain  an  insurrection. 
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When  belligerent  troops  cro5«  a  neutral  frontier  they  are  interned, 
their  arms  are  taken  from  them  by  the  neutral  state.  Is  it  then  the 
Ikw  of  nations  that  hospitality,  asylum,  protection  are  due  from  a 
friendly  state  to  an  insurgent  ship  waging  war  against  the  parent 
state?  Shall  the  vessel  be  refitted  in  the  harbor  of  refuge  in  order 
that  it  may  sally  forth  again  on  its  destroying  mission?  Or  shall 
it  be  permitted  to  save  its  arms  and  munitions  for  future  use  by  their 
transfer,  in  port,  to  the  vessel  of  another  and  unfriendly  state? 
And  shall  the  vessel  itself  be  handed  over  to  that  state  which  had 
sold  it  with  its  arms  to  the  insurgent  chieftain  who  had  never  resold 
it  or  delivered  it  back  to  that  state?  Is  it  a  justification  to  say  that 
the  Columbian  Government,  anxious  to  save  the  ship  from  capture 
by  the  Venezuelan  fleet  which  had  followed  it  into  port,  gave  the 
assurances,  which  the  British  Government  had  invited,  that  the  vessel 
was  Columbian  property?  Will  this  high  c^urt  uphold  and  reward 
all  this  conduct  as  lawful  and  benevolent  toward  a  friendly  state 
struggling  in  the  throes  of  civil  war? 

The  issues  were  therefore  distinctly  made  up  between  this  weak 
and  defenselei5S  country,  torn  with  internal  strife,  and  the  powerful 
empire  of  Great  Britain.  The  latter  country  presents  a  number  of 
claims  of  alleged  infractions  of  international  law  of  the  character 
fully  set  forth,  all  of  which  together  can  not  fairly  be  held  to  consti- 
tute a  grievance  of  any  importance,  and  every  one  of  which,  if  pressed 
for  settlement,  ought  to  be  submitted  to  examination,  both  as  to  the 
question  of  liability  and  as  to  the  amount  of  such  liability,  if  any 
existed,  by  an  impartial  tribunal. 

On  the  other  hand,  Venezuela  brings  against  Great  Britain  a  well- 
founded  accusation  that  she  has  allowed  a  vessel  to  be  fitted  out  as  a 
man-of-war  in  her  ports,  and  to  sail  thence  to  take  an  equipment  in 
the  port  of  another  power,  and  thenceforward  to  sail  with  British 
sailors,  under  the  British  flag,  and  with  a  British  registry,  which  con- 
tinues until  she  is  turned  over  to  General  Matos,  the  notorious  leader 
of  the  insurrection  against  Venezuela,  after  which  she  also  on  various 
occasions  hoists  the  British  flag  whenever  she  finds  it  convenient  to 
do  so,  and,  thus  protected  and  aided,  continues  her  career  of  piratical 
depredations  against  Venezuela.  She  receives  countenance  on  differ- 
ent occasions  in  British  ports,  and  the  flimsy  pretext  is  set  up  that, 
notwithstanding  she  has  been  transferred  to  General  Matos,  and  that 
he  is  in  conmiand  of  her,  and  that  she  is  engaged  in  acts  of  piracy 
against  Venezuela,  she  may  be  treated  by  the  British  Government  as 
a  vessel  of  war  of  the  Republic  of  Colombia;  and  for  this  conduct 
Great  Britain  refuses  even  to  discuss  the  question  of  any  responsibil- 
ity on  her  part.  The  injustice  of  this  absolute  refusal  of  Great 
Britain  to  accord  the  slightest  consideration,  or  even  a  respectful 
hearing,  to  the  claim  of  Venezuela  against  her  on  account  of  tho 
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depredations  of  the  steamer  originally  named  Ban  Righ^  but  which 
steamer  attempted  to  disguise  herself  under  various  other  names  in 
the  course  of  her  checkered  history,  is  perfectly  apparent  when  read 
in  connection  with  the  treaty  between  the  United  States  and  Great 
Britain,  concluded  at  Washington  May  8,  1871,  for  the  settlement  of 
the  claims  for  injuries  perpetrated  by  ships  which  had  been  allowed 
to  be  built  in  and  issue  from  British  ports  under  very  similar  circum- 
stances. In  that  treaty  it  is  solemnly  agreed  that  a  neutral  nation  is 
bound  "  to  use  due  diligence  to  prevent  the  fitting  out,  arming,  or 
equipping  within  its  jurisdiction  of  any  vessels  which  it  has  reason- 
able ground  to  believe  is  intended  to  cruise  or  to  carry  on  war  against 
a  power  with  which  it  is  at  peace;  and  also  to  use  like  diligence  to 
prevent  the  departure  from  its  jurisdiction  of  any  vessel  intended  to 
cruise  or  carry  on  war  as  above,  such  vessels  having  been  especially 
adapted  in  whole  or  in  part  within  such  jurisdiction  to  warlike  use." 
This  language  is  singularly  applicable  to  the  case  of  the  Ban  Righ 
before  she  left  the  port  of  London,  although  the  obligation  of  Great 
Britain  is  of  course  much  stronger  because  Matos  and  his  crew  never 
pretended  to  be  belligerents,  only  insurgents. 

And  it  was  "  further  agreed  that  a  neutral  nation  is  bound  to  exer- 
cise due  diligence  in  its  own  ports  and  waters  and  as  to  all  persons 
within  its  jurisdiction  to  prevent  any  violation  of  the  foregoing  obli- 
gations and  duties."  This  language  is  singularly  applicable  to  the 
case  of  the  Ban  Righ  in  British  ports  in  the  Caribbean  Sea. 

Certainly  this  claim  of  Venezuela  against  Great  Britain  on  account 
of  the  Ban  Righ  was  of  a  far  higher  and  more  important  character 
than  the  claims  presented  by  Great  Britain  against  Venezuela;  but, 
like  them,  it  ought  also  to  have  been  submitted  to  the  investigation 
and  decision  of  an  impartial  tribunal.  It  might  happen — although 
after  the  Geneva  arbitration  it  is  not  easy  to  see  how — ^that  such  a 
tribunal  would  hold  that  Great  Britain  was  not  responsible,  in  the 
forum  of  international  law,  for  the  ravages  conmiitted  by  this  pirate 
ship  fitted  out  in  her  ports,  flying  her  flag,  and  protected  by  her  hos- 
pitality; but  on  the  other  hand  it  is  perfectly  clear  that  Venezuela 
earnestly  believed  that  such  responsibility  existed,  and  it  would  seem 
to  be  entirely  dear  that  before  taking  any  further  step  looking  to  com- 
pelling Venezuela  to  pay  any  British,  German,  and  Italian  demands 
in  full,  Great  Britain,  in  the  pride  of  her  strength  and  fresh  from  the 
peace  conference,  ought  to  have  herself  voluntarily  proposed  to  this 
weak  and  distracted  Bepublic  the  submission  of  all  matters  in  dispute 
between  them  to  arbitration. 

Unfortunately,  however,  the  prospect  of  an  alliance  with  an  equally 
great  and  powerful  nation  (Germany)  had  proven  too  great  a  tempta- 
tion to  be  resisted;  and  the  next  step  looking  toward  a  war  with 
Venezuela  upon  these  flimsy  pretexts  was  promptly  taken.    Under 
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date  of  August  8,  1902,  the  British  foreign  office  asks  the  British 
Admiralty  for  their  views  "  as  to  the  most  effectual  and  convenient 
manner  of  putting  pressure  on  the  Venezuelan  Government,"  and  it  is 
added  "  Count  Metternich,  the  German  ambassador,  has  suggested 
that  the  powers  concerned  should  take  part  in  a  joint  naval  demon- 
stration." 

In  reply  to  this  inquiry  the  Admiralty  incloses  to  the  foreign 
office  a  letter  from  Vice- Admiral  Douglass,  naming  the  powerful  ships 
under  his  command  and  with  which  he  could  carry  out  a  naval  dem- 
onstration against  Venezuela. 

On  October  22, 1902,  the  British  Grovemment  communicated  to  the 
German  Government  the  hope  that  the  latter  would  unite  with  His 
Majesty's  Government  in  putting  pressure  upon  Venezuela  and  asso- 
ciate themselves  with  His  Majesty's  Government  in  this  preliminary 
step ;  and  in  such  case  they  may  be  disposed  to  instruct  their  represen- 
tative at  Caracas  to  inform  the  Venezuelan  Government  that  the 
Imperial  Government  are  aware  of  the  communications  which  have 
passed  between  this  country  and  Venezuela,  and  "  that  the  British  and 
German  Governments  have  determined  to  act  together  in  pressing  the 
claims  of  their  subjects  upon  the  attention  of  Venezuela." 

In  this  communication  the  British  Government  for  the  first  time, 
as  appears  by  the  Blue  Book  to  which  reference  has  been  made, 
declared  that  it  would  demand  reparation  on  account  of  the  claims  of 
the  British  railway  companies,  and  it  stated  that  there  were  several 
British  railway  companies  in  Venezuela  "  which  have  had  claims 
against  the  Government  in  respect  of  services  rendered  and  damage 
done  to  property  by  Government  troops,  and  in  some  instances  for 
default  of  guaranty  or  else  by  depreciation  of  Government  bonds;" 
and  on  November  13,  1902,  the  German  Government  informed  the 
British  Government  that  "in  the  first  class  of  claims  Grermany 
demands  the  settlement  of  her  claims  arising  out  of  the  Venezuelan 
civil  war  of  1898-1900,  amounting  approximately  to  1,700,000  boli- 
vares  (francs)."  England  in  the  first  instance  puts  forward  claims 
on  account  of  "  the  illegeal  removal  and  destruction  of  English  mer- 
chant ships,"  being  the  trifling  cases  already  discussed. 

And  now  at  last  the  true  purpose  of  all  this  hectoring  of  Venezuela 
over  trifling  and  disputed  injuries  appears.  In  the  event  of  the  two 
powers  having  recourse  to  coercive  measures,  it  was  agreed  that  they 
would  both  make  further  demands.  Germany  would  demand  the 
settlement  of  her  claims  arising  out  of  the  present  Venezuelan  civil 
war,  amounting  at  the  present  time  to  approximately  3,000,000  boli- 
vares,  and  also  the  guaranteeing  of  the  claims  of  the  German  cred- 
itors, especially  those  of  the  Disconto  Gtesellschaft,  amounting  to 
approximately  41,000,000  bolivares.  England  would  likewise  assert 
the  demands  of  her  subjects,  especially  the  claims  of  the  English 


CASK   OF   VENEZrKLA.  225 

railways  in  Venezuela  on  account  of  dannige  to  their  lines  and  failure 
to  meet  deferred  liabilities. 

These  claims  of  the  second  class  would  be  combined  according  to 
their  several  natures  by  the  adoption  of — 

the  Joint  proposals  recently  agreed  upon  by  tlie  DUconto  Gesellschaft  and  the 
several  groups  of  English  creditors  interested  in  the  settlement  of  the  Venezue- 
lan loans  of  1881  and  1896. 

•  •  •  The  German  Government  is  of  opinion  that  these  proposals  are  just 
and  may  therefore  be  considered  as  a  suitable  basis  for  a  settlement  of  the 
Venezuelan  external  debt 

Among  the  above-named  proposals  Is  (*ontoinplatod  the  floating  of  a  new  loan 
limited  to  15,000,000  bolivares,  with  the  same  securities  as  the  loans  of  1881  and 
1896. 

So  at  last  these  two  great  European  monarchies,  just  fresh  from 
signing  the  first  convention  of  the  peace  conference,  have  entered 
into  an  alliance  for  the  purpose  of  extorting  from  this  weak  and 
distracted  South  American  Republic  such  reparation  as  they  say  they 
deem  proper,  for  such  demands  as  they  say  th^  deem  just;  and  at 
the  same  time,  in  the  case  of  Great  Britain,  refusing  even  to  consider 
the  claims  of  Venezuela  based  upon  the  depredations  conmiitted.by 
the  pirate  ship  Ban  Righ. 

On  November  17,  1902,  these  powerful  nations  further  agree  that 
if  joint  action  against  Venezuela  is  undertaken,  "  it  should  be  main- 
tained until  the  demands  of  both  sides,  as  finally  agreed  upon  are 
satisfied." 

•  •  •  The  British  claims,  as  Count  Metternich  presumed,  were  capable 
of  daasiflcation.  Those  on  account  of  the  recent  cases  of  unjustifiable  inter- 
feroice  with  the  liberty  and  property  of  British  subjects,  including;  the  shipping 
claims,  would  rank  first  Claims  for  injury  to  British  property  during  the  late 
revolution  and  that  which  placed  President  Castro  in  power  would  come  next; 
and,  in  the  third  place,  the  claims  of  the  bondholders. 

His  Majesty's  Government  did  not,  however,  desire  in  their  demands  upon 
Venezuela  to  draw  a  distinction  between  the  various  categories.  Their  object 
was  to  have  a  general  settlement.  They  were  of  the  opinion  that  to  advance 
one  class  of  claims,  or  at  this  stage  specify  any  particular  amount,  would 
diminish  the  chance  of  securing  in  all  cases  the  reparation  which  they  con- 
sidered to  be  Justiy  due.  If,  therefore,  the  answer  of  the  Venezuelan  Govern- 
ment to  the  conununication  recently  addressed  to  them  should  prove 
unsatisfactory,  or  if,  after  a  reasonable  interval,  it  should  apj>ear  that  no 
answer  at  all  would  be  returned.  His  Majesty's  Government  would  proi)ose 
to  proceed  to  measures  of  coercion  and  to  seize  the  gunboats. 

If  the  seizure  of  the  gunboats  should  not  produce  the  desired  effect,  it  would, 
of  course,  be  necessary  to  decide  what  should  be  the  next  step.  This  point  would 
be  carefully  considered. 

On  receiving  the  statement  of  the  Venezuelan  €k)vemment,  and  on  learning 
that  they  were  prepared  to  admit  their  liabaility  on  every  count,  His  Majesty's 
Government  would,  for  their  part,  exact  immediate  payment  of  the  pressing 
claims  in  the  first  category  according  to  proof  by  His  Majesty's  legation  at 
Caracas  or  by  the  British  colonial  authorities.    They  would  then  consent  to  the 
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heavier  claims  being  referred  to  a  small  mixed  commission  of  three  members 
in  case  the  Venezuelan  Government  should  have  any  coDBiderations  to  urge  in 
mitigation  of  the  damages  claimed. 

Under  date  of  November  11,  1902,  Ix)rd  Lansdowne  telegraphed 

to  the  British  minister  at  Caracas  as  follows : 

Make  a  communication  in  the  following  terms  to  the  Venezuelan  6o%'emment 
in  form  of  a  note.  His  Majesty's  Government  regrets  the  unsatisfactory  char- 
acter of  the  reply  to  the  representations  contained  in  your  note  of  the  SOth  of 
July.  They  are  unable  to  admit  that  the  serious  causes  of  complaint  put  for- 
ward can  be  met  by  a  refusal  to  discuss  them —  ^ 

which  is  exactly  what  the  British  Government  had  done  as  to  the 
pirate  ship.  Ban  Righ,  • 

If  such  a  refusal  is  persisted  in,  it  will  become  the  duty  of  His  Majesty's 
Government  to  consider  what  steps  they  shall  take  for  the  protection  of  British 
interests.  They  are,  however,  unwilling  to  exclude  at  once  a  possibility  of  pro- 
ceeding with  negotiations,  and  they  are  therefore  ready  to  consider  any  further 
communication  which  the  Government  of  the  Republic  may  be  prepared  to  make. 

On  November  17, 1902,  the  British  minister  at  Caracas  telegraphed 
to  Lord  Lansdowne  the  answer  of  the  Venezuelan  Government  to 
those  demands.     He  said : 

In  reply  to  my  note  sent  in  accordance  with  the  instructions  contained  in  your 
lordship's  telegram  of  the  11th  instant,  the  Venezuelan  Government  exprefisl> 
regarded  that  it  might  be  inferred  that  the  Venezuelan  complaints  in  regard  to 
the  Ban  Righ  and  to  the  attitude  taken  up  by  the  authorities  of  the  colony  of 
Trinidad  had  not  been  examined  by  His  Majesty's  Government,  as,  if  this  had 
been  the  case,  those  complaints  would  not  have  been  attributed  to  caprice  on  the 
Itart  of  Venezuela. 

Attention  is  called  to  the  eagerness  of  His  Majesty's  Government  or  of  His 
Majesty's  legation  to  discuss  matters  of  comparatively  secondary  importance, 
when  contrasted  with  the  paramount  interest  felt  by  Venezuela  in  obtaining 
due  recognition  and  respect  for  her  claims  which  arise  from  the  grave  injuries 
caused  by  the  Ban  Righ  and  the  facilities  afforded  to  the  revolutionaries  by  the 
colonial  authorities  in  Trinidad. 

They  add  that  Venezuela  has  done  nothing  contrary  to  courtesy  or  Inter- 
national law,  and  that  she  can  not  therefore  Justly  be  held  responsible  for  the 
present  situation.  The  Venezuelan  Government  would  be  much  gratified  if  His 
Majesty's  Government  would  express  some  desire  to  come  to  an  undei'Standlng 
by  which  the  injuries  caused  by  the  Ban  Righ  and  by  the  authorities  of  Trinidad 
would  be  remedied,  and  they  maintain  that  their  claims  in  connection  with  those 
two  subjects  have  hitherto  been  met  by  the  most  unfair  refusal  of  His  Majesty's 
(government  to  consider  the  matter. 

The  note  continues  with  the  statement  "  that  the  Venezuelan  Gov- 
ernment have  most  gravely  considered  the  serious  nature  of  the 
injuries  which  resulted  from  the  treatment  of  the  Ban  Righ  and  the 
action  of  the  Trinidad  authorities,  and  that  they  ask  nothing  from 
Gi'eat  Britain  which  is  not  a  legitimate  consequence  of  the  situation 
thereby  created.  It  therefore  apx>eals  to  the  sense  of  fairness  of  His 
Majesty's  Government  to  effect  a  settlement  of  the  present  abnormal 
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and  regrettable  situation  by  placing  matters  on  a  basis  of  mutual 
agreement. 

It  seems  as  if  those  final  words  of  beseeching  appeal  by  the  Vene- 
zuelan Government  ought  to  have  received  a  generous  and  favorable 
aooeptance  by  the  British  Government.  The  words  in  themselves  are 
pathetic,  as  indicating  at  once  a  sense  of  their  own  inability  to  resist 
such  a  great  power,  and  their  fading  hope  that  they  would  not  be 
driven  to  the  last  extremities.  They  therefore  appealexl  to  the  sense 
of  fairness  of  His  Majesty's  Government  to  effect  a  settlement  of  "  the 
present  abnormal  and  regrettable  situation  by  placing  matters  on  a 
basis  of  mutual  agreement." 

The  answer  to  this  appeal  for  the  reference  of  these  matters  in  dis- 
pute to  some  possible  method  of  just  and  equitable  adjustment  was 
given  under  date  of  November  25,  1902,  in  these  words,  in  a  dispatch 
to  the  commander  in  chief  of  the  British  navy  on  the  North  American 
station :  "  In  concert  with  the  German  Government,  His  Majesty's 
Government  have  decided  to  enforce  claims  by  seizure  of  all  Vene- 
zuelan gunboats.  Telegraph  when  you  are  ready  to  commence  opera- 
tions." And  the  character  of  the  claims  thus  to  be  enforced  is  stated 
by  Lord  Lansdowne,  under  date  of  November  26, 1902 : 

(a)  Payment  of  the  German  claims  arising  out  of  the  civil  wars  of 
the  years  1898-1900,  amounting  to  about  1,700,000  bolivares. 

(b)  Settlement  of  claims  arising  out  of  the  present  civil  war  in 
Venezuela. 

{c)  Guarantee  for  the  claims  of  German  firms  on  account  of  the 

building  of  the  slaughterhouse  in  Caracas,  amounting  to  a  round  sum 

of  800,000  bolivares. 

(d)  Guarantee  for  the  payment  of  the  claims  of  the  German  Great 
Venezuelan  Railway  Company  for  interest  and  sinking  fund  of  the 

Venezuelan  loan  of  1896. 

The  Imperial  Gtovernment  also  concur  in  the  further  proposals  of  His  Maj- 
esty's Government  to  demand  nt  once  from  the  Venezuelan  Government  the 
acceptance  in  principle  of  all  the  German  and  Bnglish  claims,  and  to  reserve  a 
separate  settlement  of  claims  for  a  mixed  commission  to  be  appointed  later. 
The  Imperial  Govemment,  however,  attach  importance  to  the  following  point: 
Tliet  the  German  war  claims  under  paragraph  (a),  which  have  already  been 
thoroughly  investigated  and  have  been  presented  to  the  Venezuelan  Government 
for  the  amounts  declared,  shall  not  be  subjected  to  fresh  examination  at  the 
hands  of  this  commission.  Second.  The  German  Govemment  agree  that  the 
measures  of  coercion  against  Venezuela  shall  be  undertaken  as  soon  as  possible. 
It  must,  however,  be  taken  into  consideration  that  the  last  notes  between  the 
German  and  Venezuelan  Governments  were  exchanged  more  than  six  months 
ago,  and  were  not  couched  in  a  tone  which  would  Justify  an  immediate  resort  to 
measures  of  coercion.  The  Imperial  Government  therefore  consider  that  they 
should  make  one  last  representation  to  the  Venezuelan  Govemment,  and  there- 
fore propose  that  Germany  and  Great  Britain  should  each  simultaneously  pre- 
sent an  ultimatum,  in  which  each  power  should  represent  its  own  collective 
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demands,  referring  at  the  same  time  to  the  demands  of  the  other  power.  The 
Imperial  Government  does  not  consider  that  this  course  would  result  in  a 
IMMstponement  of  active  measures,  as  the  communications  might  be  presented  at 
once,  a  period  of  twenty-four  hours  being  granted  for  compliance. 

Third.  As  regards  the  coercive  measures  to  be  adopted,  the  Imperial  Govern- 
ment is  prepared,  first,  in  conjunction  with  Great  Britain  to  proceed  to  the  seiz- 
ure of  the  Venezuelan  ships  of  war. 

On  December  2  the  diplomatic  representatives  of  the  British  and 
German  Governments  at  Caracas  were  instructed  to  present  an  ulti- 
matum in  which  Great  Britain  distinctly  refused  to  even  consider  any 
claim  by  Venezuela  against  her,  and  to  demand  of  Venezuela  a  decla- 
ration recognizing  in  principle  the  justice  of  the  liritish  and  Grerman 
claims,  and  agreeing  that  they  will  at  once  pay  compensation  in  cases 
of  the  j&rst  class,  and  that  as  to  other  claims  they  would  be  prepared 
to  accept  the  decisions  of  a  mixed  commission  with  regard  to  the 
amount  and  the  security  for  payment  to  be  given. 

The  next  day,  December  3,  1902,  Italy  asked  to  be  allowed  to  join 
in  the  demonstration  against  Venezuela  as  an  ally  of  Great  Britain 
and  Germany,  which  privilege  was  accorded  her. 

The  drama  then  moved  steadily  and  rapidly  to  its  inevitable  con- 
clusion. Three  great  European  monarchies  were  allied  in  extorting 
from  this  weak  and  defenseless  South  American  republic,  at  the 
cannon's  mouth,  compliance  with  their  demands,  without  question  or 
demur,  and  while  steadily  refusing  to  allow  any  counter  demands 
to  be  even  considered.  On  December  10,  1902,  three  small  ships  of 
Venezuela  were  seized  and  another  was  disabled.  The  significant 
statement  is  made.  "  No  resistance  was  offered."  The  Grerman  com- 
modore sank  the  two  vessels  he  captured.  The  next  day  the  block- 
ade of  the  Venezuelan  ports  ^  and  the  mouths  of  the  Orinoco  was 
ordered  and  carried  into  effect. 

Of  course  nothing  was  left  for  Venezuela  but  to  yield  to  the  supe* 
rior  force  of  these  three  great  powers,  and  accordingly  on  December 
13,  1902,  the  American  embassy  at  Ijondon  informed  the.  British 
(lovernment  that  Venezuela  had  requested  the  American  minister  at 
Caracas  to  endeavor  to  secure  the  submission  to  arbitration  of  the 
matters  in  dispute.  Two  days  later  Lord  Lansdowne  informs  the 
British  ambassador  at  Berlin  that  the  German  ambassador  had  called 
on  him  at  his  request  and  discussed  with  him  the  proposal  made  by 
Venezuela  through  the  Government  of  the  United  States  in  regard 
to  the  possibility  of  settling  by  arbitration  the  claims  in  dispute. 
"  Count  Mettemich  told  me  that  he  had  not  yet  received  any  instruc- 
tions from  the  German  Government.  SpeaJdng,  however,  for  him- 
self, he  observed  that  while  we  should  no  doubt  desire  to  meet  such  a 
proposal  in  a  maimer  agreeable  to  the  United  States  Government, 
there  seemed  to  him  to  be  considerable  objection  to  encouraging  the 
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idea  of  arbitration.  He  observed,  moreover,  that  the  proposal  was 
merely  passed  on  to  us,  and  not  in  any  way  supported  by  the  United 
States  Government.  His  excellency  further  pointed  out  that  it  was 
apparently  one  which  would  apply  only  to  claims  for  injuries  sus- 
tained through  the  insurrection,  a  limitation  which  might  exclude 
many  of  our  claims.  It  was  again  to  be  borne  in  mind  that  the 
Grerman  claim  for  injuries  sustained  between  1898  and  1900  had 
already  been  carefully  examined  by  the  German  Grovemment  and 
would  therefore  probably  not  be  considered  by  them  to  be  arbitrable." 

On  December  16,  1902,  Lord  I^nsdowne,  writing  the  British 
ambassador  at  Berlin,  said :  ^'  That  the  Venezuelan  proposal  as  it 
stood  was  unacceptable.  •  •  ♦  We  were,  however,  inclined  to 
admit  that  whilst  it  was  impossible  for  us  to  accept  arbitration  in 
regard  to  our  claims  for  compensation  in  cases  where  injury  had 
been  done  to  the  person  and  property  of  British  subjects  by  the  mis- 
conduct of  the  Venezuelan  Government,  it  was  not  necessary  to 
exclude  the  idea  of  arbitration  to  claims  of  a  different  kind.  We  had 
already  provided  for  the  reference  of  such  claims  to  a  mixed  com- 
mission." 

On  December  8,   1902,  Lord  Lansdowne  informed  the  British 

ambassador  to  the  United  States  that — 

The  cabinet  had  decided  at  its  last  meeting  to  accept  in  principle  the  idea 
of  settling  the  Venezuelan  dispute  by  arbitration,  and  we  had  since  ascertained 
tliat  the  view  of  the  German  Government  was  in  accord  with  our  own.  We 
considered,  however,  that  some  of  oar  claims  were  of  such  a  kind  that  we  could 
not  include  them  in  the  reference.  I  said  that  I  could  not  give  at  that  moment 
a  precise  description  of  the  excluded  claims,  but  that  I  should  be  able  to  do  so 
shortly. 

And  on  the  same  day  Lord  Lansdowne  wrote: 

The  claims  that  rank  first  are  not,  in  their  present  shape,  suited  for  settle- 
ment by  arbitration.  These  claims  which,  as  far  as  Germany  is  concerned, 
represent  the  demands  of  German  subjects  in  connection  with  the  Venezuelan 
civil  wars  of  1888  and  1899,  must  therefore  be  immediately  recognized  by  the 
Veu€izuelan  Government.  In  case  the  latter  should  be  unable  to  meet  these 
demands  inunedi'ately  reliable  guarantees  must  be  given  for  a  speedy  pay- 
ment Second,  all  further  demands  contained  in  the  two  claims  should  be 
Bubmitted  to  the  proposed  court  of  arbitration.  •  •  •  The  court  of  arbitra- 
tion will  liave  to  decide  both  on  the  material  Justification  of  the  demands  and 
on  the  ways  and  means  of  their  settlement  and  security. 

On  January  2, 1903,  Lord  Lansdowne  declared — 

That  the  allied  powers  ought  on  no  account  to  allow  our  representatives  at 
Washington  or  elsewhere  to  enter  into  any  discussions  •  *  *  until  we  had 
obtained  from  the  Venezuelan  Government  a  distinct  statement  that  they  unre- 
servedly accepted  and  agreed  to  be  bound  by  the  conditions  numbered  1,  2,  and  3 
in  the  memorandum  which  I  communicated  to  Mr.  White  on  the  23d  of  Decem- 
ber, 1902,  and  also  by  the  further  condition  described  in  the  paragraph  which 
followa 
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That  extract  slates  : 

FirRt,  the  claims  small  as  lias  already  liecMi  |K)lnted  out  in  jiecuiiiary  amount, 
arising  out  of  the  seizure  and  plundering  of  British  vessels,  and  outrages  on 
tbeir  crews  and  the  maltreatment  and  false  imprisonment  of  British  sub- 
jects, are  not  to  be  referred  to  arbitration.  Second,  in  cases  where  the  claim 
is  for  injury  to  or  wrongful  seizure  of  property  the  questions  which  the  arbi- 
trators will  have  to  decide  will  only  be:  (a)  whether  the  injury  took  place  and 
whether  the  seizure  was  wrongful,  and  (&)  If  so,  what  amount  of  compensation 
is  due.    That  in  such  cases  a  liability  exists  must  be  admitted  in  principle^ 

And  it  was  added : 

It  would,  in  the  opinion  of  both  Governments,  be  necessary  that  the  arbitral 
tribunal  should  not  only  determine  the  amount  of  compensation  payable  by 
Venezuela,  but  should  also  find  the  security  to  be  given  to  the  Venezuelan  Got- 
emment  and  the  means  to  be  resorted  to  for  the  purpose  of  guaranteeing  a 
sufficient  and  punctual  discharge  of  the  obligation. 

And,  bowing  to  superior  force,  the  Government  of  Venezuela  was 
obliged  to  accept  these  peremptory,  offensive,  and  hiuniliating  de- 
mands, such  as  these  powers  would  never  have  thought  of  presenting 
to  a  power  capable  of  resistance. 

Under  date  of  January  9,  1903,  the  following  communication  was 
made  to  the  allied  powers : 

The  Venezuelan  Government  accepts  the  conditions  of  Great  Britain  and 
Germany,  and  requests  Mr.  Bo  wen,  the  American  minister  at  Caracas,  to  go 
immediately  to  Washington  for  the  purpose  of  conferring  there  with  the  diplo- 
matic representatives  of  Great  Britain  and  Germany  and  with  the  diplomatic 
representatives  of  the  other  nations  that  have  claims  against  Venezuela,  and  to 
arrange  for  an  immediate  settlement  of  said  claims  or  the  preliminaries  for  sub- 
mitting them  to  arbitration. 

As  if  requiring  still  further  humiliation  on  the  part  of  Venezuela 
the  German  Government,  on  January  10,  1903,  requested  the  Govern- 
ment of  the  United  States  to  say  to  the  Government  of  Venezuela 
that  it^ 

Interi>i'et8  the  reply  of  January  9,  1903,  to  mean  the  unconditional  acceptance 
of  the  reservations  made  in  the  German  note  of  December  22,  1902.  'The  Vene- 
zuelan Government  would  therefore  have  to  pay  the  claim  mentioned  in  reser- 
vation 1,  or  provide  a  guaranty  for  its  payment  before  entering  into  the  nego- 
tiations. As  the  answer  contains  no  statement  as  to  why  or  how  this  pay- 
ment is  to  be  made  or  this  guaranty  given,  further  information  is  necessary  as 
regards  this  point  In  particular,  in  the  event  of  there  being  no  inunedlate  pay- 
ment, the  security  would  have  to  be  clearly  explained,  and  it  would  have  to  be 
laid  down  in  tlie  event  of  the  guaranty  being  on  the  customs  by  wliat  method 
liayment  would  be  effected  from  the  latter.  No  further  negotiations  with 
Venezuela  could  lie  entered  upon  until  payment  has  been  effected  or  sufficient 
security  actually  given. 

On  January  13, 1903,  Lord  Lansdowne,  for  the  British  Government, 
declared  that — 

It  would  be  indispensable  that  the  claims  which  arise  out  of  the  seizure  and 
plundering  of  British  vessels  and  the  outragen  on  their  crews  and  the  maltreat- 
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ment  and  false  imprisonment  of  Britisli  subjwte,  which  amount  to  about  £5,500, 
should  be  at  once  .satisfied. 

Other  claims  for  comt)ensatlon.  Including  the  railway  claims  and  those  for 
injury  to  or  wrongful  seizure  of  property,  are  estimated  as  amounting  to  about 
£600,000.  His  Majesty's  Qovemment  will  be  ready  to  accept  in  satisfaction  of 
these  claims  either  a  sufficient  cash  payment  or  a  guaranty  based  on  security 
which  must  be  adequate  and  which  the  Venezuelan  Government  must  be  bound 
not  to  alienate  for  any  other  purpose. 

It  is  desirable  that  advantage  should  be  taken  of  this  opportunity  in  order  to 
effect  a  settlement  of  the  claims  of  the  bondholders. 

And  Lord  Lansdowne  then  significantly  adds : 

The  establishment  of  a  blockade  created  ipso  facto  a  state  of  war  between 
Great  Britain  and  Venezuela. 

And  again  yielding  to  superior  force,  which  she  possessed  no  pos- 
sibility of  resisting,  Venezuela  was  obliged  to  accept  without  reserva- 
tion the  humiliating  conditions  laid  down  by  these  three  great  powers, 
and  proposed  that  30  per  cent  of  the  receipts  of  the  Puerto  Cabello 
and  La  Guaira  custom-houses  should  be  made  over  every  month,  and 
that  should  Venezuela  fail  to  make  this  payment  the  creditor  nations 
^^  shall  be  authorized  to  administer  the  said  two  custom-houses  and 
put  in  Belgium  officials,  with  the  consent  of  and  without  opposition 
on  the  part  of  Venezuela,  until  the  entire  foreign  debt  is  paid." 

Notwithstanding  all  these  humiliating  concessions  on  the  part  of 
Venezuela  the  British  Government,  on  January  26,  1903,  made  the 
further  demand  that  the  claims  of  the  powers  engaged  in  the  blockade 
should  not  rank  in  the  same  class  as  the  claims  of  other  powers,  and 
that  some  special  arrangement  should  be  made  with  regard  to  the 
former — '*A  portion  of  the  revenue  of  the  two  ports  tnight  possibly 
be  set  apart  under  an  arrangement  by  which  the  extinction  of  British, 
German,  and  Italian  claims  within,  say,  five  years  would  be  provided 
for." 

This  last  demand  for  preferential  treatment — ^the  question  now  for 
decision  by  this  tribunal — ^Venezuela  steadily  resisted,  for  the  reasons 
that  it  was  unjust  and  unfair  to  tie  the  hands  of  the  other  creditor 
nations  for  the  period  of  five  or  six  years  that  it  would  take  to  pay 
the  claims  of  the  allied  powers  and  also  because  the  recognition  that 
brute  force  alone  should  be  respected  in  the  collection  of  claims  would 
encourage  the  other  creditor  nations  to  use  force  also;  and,  finally, 
because  if  the  allied  powers  wished  preferential  treatment  they  should 
have  asked,  for  it  in  the  beginning  and  should  not  now  propose  it, 
after  it  was  understood  that  all  the  conditions  of  the  allied  powers 
had  been  stated  and  complied  with.  The  controversy  was  finally 
closed  February  7,  1903,  by  the  signing  of  the  protocols  now  before 
this  tribunal,  referring  to  it  the  question  of  whether  or  not  the  block- 
ading and  bombarding  powers  are  entitled  to  preferential  payment 
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of  their  claims  over  the  claims  of  the  other  (Jreditor  nations  which 
did  not  make  war  upon  Venezuela. 

A  careful  reading  of  the  correspondence  between  Mr.  Bowen,  the 
representative,  with  full  powers,  of  Venezuela,  and  the  ambassadors 
of  the  allied  powers  at  Washington,  from  January  23, 1908,  to  May  7, 
1903,  when  the  protocols  were  finally  signed,  will  show  that  Mr. 
Bowen,  representing  Venezuela,  always  denied  that  any  just  or  equi- 
table basis  existed  of  awarding  the  allies  the  preferential  treatment 
they  asked  only  after  the  whole  matter  had  been  settled. 

Indeed,  the  proposal  to  which  they  expressly  assented  was  clear  and 
explicit  in  excluding  the  right  to  any  such  preference.    It  declared : 

Venezuela  will  pay  30  per  cent  of  the  total  Income  of  the  ports  of  La  Guaira 
and  Puerto  Cabello  to  the  nations  that  have  claims  against  her;  and  It  la  dis- 
tinctly understood  that  the  said  30  per  cent  will  be  given  exclusively  to  meet  the 
claims  mentioned  in  the  recent  ultimatums  of  the  allied  powers  and  the  unset- 
tled claims  of  other  nations  that  existed  when  the  said  ultimatums  were 
presented. 

Such  language  absolutely  excludes  all  idea  of  any  preferential 
treatment  of  any  one  class  of  the  claims  for  which  provision  is  made. 

The  far-reaching  importance  of  the  proper  decision  in  the  present 
controversy  can  hardly  be  overestimated.  The  peoples  of  the  world 
now  at  last,  on  this  1st  day  of  September,  1903,  do  indeed  stand  at 
the  parting  of  the  ways.  The  aggressive,  growing,  fighting  nations 
will  either  hereafter  accept  the  ethical  adjudications  of  The  Hague 
Tribunal,  or  they  will  continue  to  discover  or  invent  pretexts  for  wars 
of  conquest  against  weaker  nations  for  the  sake  of  subjugating  them. 

In  all  ages  of  recorded  history  the  superior  nations  hr.ve  been  con- 
quering, subjugating,  and  exploiting  the  weaker.  Long  before  Alex- 
ander conquered  the  unoffending  people  of  Asia  or  Caesar  conquered 
the  unoffending  people  of  France  and  Germany  and  Britain,  or  Napo- 
leon conquered  and  despoiled  the  kingdoms  of  Europe,  the  strong 
peoples  have  been  treading  the  same  path  of  conquest  by  war,  with 
the  same  object  of  enlarging  their  borders  and  enriching  themselves 
at  the  expense  of  their  weaker  brethren.  Every  word  spoken  at  the 
peace  conference  breathed  the  hope  that  this  long  and  bloody  era  of 

The  lust  of  gain 
In  the  spirit  of  Gain 

was  approaching  its  end.  The  members  of  that  conference  were 
not  likely  to  cherish  any  illusions  on  the  subject.  They  were  not 
dreamei's  or  enthusiasts,  cherishing  vain  expectations  of  a  millenium 
not  likely  to  appear.  They  were  strong-minded,  hard-headed,  prac- 
(it^al  men — statesmen,  diplomatists,  soldiers — ^who  had  done  their  part 
as  strong  men  in  the  rough  work  of  the  world.  They  were  familiar 
with  the  use  of  "blood  and  iron"  in  securing  free  government  for 
their  fatherlands  as  well  as  for  oppressed  nationalities.     They  real- 
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ized  the  historic  as  well  as  the  ethical  meaning  of  one  United  States 
of  America,  one  United  Italy,  one  United  Germany.  Some  of  them, 
in  the  measure  of  their  duties,  had  helped  to  create  those  great 
nations.  They  accepted,  as  practical  men,  all  that  had  been  hitherto 
accomplished  as  part  of  the  settled  system  of  the  civilized  world. 

They  were  well  aware  that  the  subjection  of  the  weak  by  the  strong 
had  been  disguised,  as  has  been  already  stated,  under  yarious  appella- 
tions, and  that  it  had  enlisted  in  its  support  not  only  the  lust  of  gain 
of  the  financial  and  commercial  adventurer,  not  onlv  the  inevitable 
desire  of  a  dominant  caste  for  unrestricted  control  of  weak  and  dis- 
tant peoples,  but  also  the  natural  desire  of  soldiers  by  sea  and  land  to 
win  promotion  and  glory  in  conflict. 

They  also  were  well  aware  that  efforts  were  constantly  being  made 
to  dress  the  old  and  familiar  doctrine  that  a  weak  nation  has  no  rightR 
which  a  strong  nation  is  bound  to  respect  in  grave  philosophical 
phrase  in  the  expectation  of  making  it  less  unpalatable  to  the  growing 
sense  of  mankind  that  right  is  right  and  wrong  is  wrong.  Learned 
professors  in  America  as  well  as  in  Europe  have  undertaken  the  hope- 
less task  of  endeavoring  to  establish  the  moral  paradox  that  moral 
considerations  do  not  enter  into  the  relations  of  states,  and  that  if  any 
powerful  nation  can  persuade  itself  that  its  methods  of  administra- 
tion would  confer  blessings  upon  a  weaker  people,  it  is  fully  justified 
by  the  fact  that  it  possesses  superior  strength,  in  subjugating  such 
weaker  people  by  force  of  arms.  The  attractive  phraseology  in  which 
this  doctrine  is  attempted  to  be  exhibited  by  the  learned  men  who 
have  allowed  themselves  to  l)e  seduced  into  its  advocacy  does  not  in 
the  least  disguise  its  true  character. 

If  "  in  the  relations  of  nations  and  states  to  each  other  it  has  in 
innumerable  cases  been  justifiable  to  make  right  bow  before  mi,(^ht," 
and  if  "  in  whatever  way  the  ethics  of  ordinary  life  must  treat  such 
cases,  history  must  treat  them  in  the  light  of  their  results,  and  in  so 
doing  must  allow  a  certain  validity  to  the  principle  that  the  end 
justifies  the  means;"  and  if  such  use  of  force  by  the  strong  against 
the  weak  "  is  in  the  general  interest  of  civilization,"  it  will  be  very 
easy  to  discover  ample  justification  for  every  conquest  by  France 
during  the  Kevolution  and  by  Napoleon  during  the  Empire;  for 
there  can  be  no  question  that  the  armies  of  republican  France  believed 
themselves  fully  justified  in  extending  what  they  believed  to  be  \hfi. 
blessing  of  their  government  "  by  blood  and  iron  "  over  the  surface 
of  the  whole  habitable  globe;  and  Napoleon  certainly  persuaded  him- 
self that  he  was  more  competent  to  govern  Europe  wisely  and  well 
than  any  of  the  monarchs  then  in  possession  of  its  thrones.  If  the 
efforts  to  absorb  by  force  their  weaker  neighbors  can  properly  be 
classed  as  the  preservation  and  advancement  of  general  civilization 
it  will  be  very  difficult  to  place  any  practical  limitation  upon  the 
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right  of  conquest  possessed  by  the  great  fighting,  growing,  dominat- 
ing nations  of  the  earth.  Canada  is  near  to  the  United  States, 
Sweden  and  Norway  are  near  to  Russia,  Holland  is  near  Germany, 
Belgium  is  near  France,  the  Swiss  Cantons  naturally  divide  them- 
selves by  their  language  into  appendages  of  Germany,  France,  and 
Italy;  and  certainly  there  can  be  no  reasonable  objection,  if  this 
doctrine  is  approved  by  this  tribunal,  to  Great  Britain,  Grermany. 
and  Italy  renewing  the  alliance  so  lately  dissolved  and  following 
the  advice  which  has  already  been  quoted  to  conquer  and  hold  any 
one  or  more  of  the  rich  and  attractive  Republics  of  Central  and  South 
America. 

It  would  not  be  fair  to  assume  that  the  general  doctrine  of  the 
right  of  conquest  was  intended  by  its  authors  to  justify  these  par- 
ticular conquests;  but  assuredly  it  would  be  difficult  to  find  a  true 
dividing  line  between  the  conquests  of  the  past  which  are  justified 
and  these  possible  conquests  of  the  future.  This  new  reading  of 
the  moral  law  is  not,  it  is  true,  explicitly  stated  to  cover  every  case 
of  the  natural  desire  of  a  great  military  and  naval  power  to  use  a 
portion  of  its  otherwise  useless  army  and  navy  to  extend  what  it 
believas  to  be  its  beneficent  influence  by  enlarging  the  portion  of  the 
earth's  surface  it  already  controls.  So  far  as  South  America  is 
concerned,  Cortez  and  Pizarro  were  the  forerunners  of  this  doctrine ; 
and  Spain  imitating  their  example  and  seizing  the  results  of  their 
labors  held  that  great  continent  in  subjection  and  enjoyed  its 
wealth  for  three  hundred  years.  If  now  Great  Britain,  Germany, 
and  Italy  should  renew  their  alliance  and  seek  to  partition  these 
fertile  lands  among  them,  they  would  doubtless  repeat  the  course 
they  have  just  so  successfully  followed — ^that  of  assembling  their 
allied  navies  in  the  Caribbean  Sea  and  then  demanding  from  some 
bankrupt  treasury  the  immediate  payment  of  unexamined  claims; 
and  such  payment  failing,  they  would  again  sink  vessels,  bombard 
forts,  and  blockade  ports,  and  possibly  they  would  then  venture 
farther  afield,  and  then,  no  matter  what  government  was  installed 
at  Washington,  the  world  would  be  again  at  war. 

It  was  in  part  to  make  impossible  so  great  a  calamity  that  this 
tribunal  was  instituted,  and  the  proper  decision  of  the  pre.sent  con- 
troversy will  go  very  far  toward  preventing  any  such  disaster. 

The  decision  by  this  tribunal  in  this  cause  in  favor  of  equality  of 
treatment  among  all  the  creditor  nations  of  Venezuela  would  there- 
fore greatly  serve  the  cause  of  peace,  not  only  in  South  iVmerica,  but 
throughout  the  world,  by  giving  its  great  influence  in  favor  of  requir- 
ing all  nations  to  endeavor,  by  mediation  and  by  arbitration  of  all 
such  questions  as  were  involved  in  the  present  controversy,  to  im- 
partial examination  and  decision,  before  any  threat  of  war  was  heard. 
Allowance  would  in  tliis  way  always  be  made  for  the  sensitiveness. 
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not  so  iiiiich  of  goveniments,  as  of  peoples.  The  niauDcr  in  which  an 
independent  government  is  approached — and  in  tlie  forum  of  inter- 
national law  the  smallest  and  weakest  country  is  the  equal  of  the 
greatest  and  strongest — ^must  always  exercise  a  powerful  influence 
in  detemdning  its  attitude. 

If  approached  with  harsh  and  inconsiderate  language,  calculated 
to  wound  its  pride,  demanding  payment  of  claims  which  have  never 
been  proven,  and  especially  if  with- such  language  is  linked  a  denial 
to  examine  into  claims  presented  by  the  weaker  nation  against  the 
^$t^onger,  it  is  almost  inevitable  that  the  weaker  nation  will  resent  such 
treatment,  and  possibly  resent  it  by  resorting  to  delay  and  by  treat- 
ing the  demands  made  upon  it  witli  undeserved  indifference  and  some- 
times with  undeserved  contempt.  If,  on  the  other  hand,  such  small 
and  weak  nation*  is  approached  with  language  not  calculated  to 
wound  its  susceptibilities,  but  recognizing  its  absolute  equality,  and 
asking  only  for  such  character  of  treatment  as  would  be  asked  of  a 
great  and  powerful  nation,  then  almost  as  inevitably  a  method  would 
be  found  of  either  recognizing  the  demands  made  or  of  suggesting 
some  method  for  their  peaceful  adjustment  and  settlement;  and  as 
the  decision  of  this  tribunal  will  necessarily  be  construed  as  approv- 
ing the  one  method  or  the  other,  and  as  indicating  that  the  one 
method  or  the  other  ought  to  be  pursued  by  a  strong  nation  when 
making  demands  upon  a  weak  nation,  we  confidently  trust  the  deci- 
sion will  be  in  favor  of  always  attempting  to  secure  mediation  and 
arbitration  before  making  war. 

In  considering  what  manner  of  approach  by  a  strong  nation  to  a 
weak  nation  this  tribunal  will  seal  with  its  approval,  so  that  it  ma}' 
become  a  precedent  in  the  future  relations  of  such  nations  with  each 
other,  an  especial  consideration  must  be  given  to  the  situation  of  a 
Latin -American  State.  The  most  advanced  of  them,  Mexico,  has  but 
recently  been  the  scene  of  an  attempt  by  a  great  European  empire, 
to  overthrow  its  republican  institutions,  and  to  reduce  it  to  a  con- 
dition of  subjection ;  and  men  are  still  living  in  those  regions  who  c^n 
remember  when  they  were  all  claimed  by  Spain,  which  had  been  per- 
sisting for  long  years  in  retaining  her  control  of  them  "  by  blood  and 
iron." 

It  is  true  that  the  last  thirty  years  have  witnessed  a  series  of  very 
remarkable  historic  events,  that  of  the  withdrawal  of  so  many  of  the 
flags  of  European  monarchies  from  the  American  Hemisphere.  Rus- 
sia withdrew  hers  and  voluntarily  ceded  her  American  possessions  to 
the  United  States.  France,  after  her  failure  to  reduce  Mexico  to  sub- 
jection, withdrew  her  flag  and  made  no  further  attempt  at  coloniza- 
tion. Portugal  yielded  to  the  irresistible  demand  of  the  people  of 
Brazil  for  a  republican  government,  and  the  representatives  of  the 
House  of  Braganza  withdrew  the  imperial  flag  from  Brazil.     Spain, 
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after  a  short  war,  withdrew  her  flag  and  abandoned  her  colonies  of 
Cuba  and  Porto  Rico.  But  the  sensitivene>ss  of  Latin-American 
countries  is  still  very  great  on  the  subject  of  any  display  of  force  by 
a  great  European  power  toward  any  one  of  them;  and,  of  course,  this 
sensitiveness  was  necessarily  greatly  increased  when  they  saw  the 
powerful  fleets  of  three  great  European  powers  enter  as  allies  into 
the  harbors  of  Venezuela,  to  blockade  them,  and  then  saw  them  fur- 
ther engage  in  sinking  her  defenseless  vessels  and  bombarding  her 
defenseless  ports.  It  is  true  that  before  entering  upon  this  course  of 
conduct,  both  Great  Britain  and  Germany  had  taken  the  very  pru- 
dent precaution  of  notifying  the  only  American  nation  able  to  resist 
unjust  aggression  on  their  part,  the  United  States,  that  they  intended 
to  respect  the  well-known  policy  of  that  Government,  with  reference 
to  the  permanent  occupation  of  any  portion  of  American  territory  by 
any  European  power,  and  the  United  States  promptly  replied  that  in 
any  action  taken  by  these  powers  against  Venezuela  there  must  be  no 
accession  of  territory. 

These  communications,  however,  between  these  great  powers  would 
not  greatly  diminish  the  apprehensions  of  a  weak  and  defenseless 
South  American  state,  even  if  such  communications  were  made 
known  to  her ;  for  she  might  well  apprehend  that  in  the  conduct  of 
a  war,  no  belligerent  could  know  in  advance  what  steps  might  be  re- 
quired to  carry  the  object  of  the  war  to  a  successful  conclusion.  If 
the  Republic  attacked  chose  to  retreat  from  the  seacoast,  it  might  be 
necessary  for -the  attacking  power  to  land  troops,  and  pursue  the 
retreating  forces  of  the  Republic  until  they  could  bring  them  to  an 
engagement.  In  such  case  the  invading  power  would  have  to  hold 
the  territory  over  which  it  had  advanced,  and  the  terms  upon  which 
it  would  surrender  such  possessions,  would  necessarily  be  a  matter 
of  future  negotiation;  and  in  all  such  negotiations,  the  attacking; 
power  would  have  the  immense  advantage  of  being  in  actual  posses- 
sion, so  that  it  would  be  obligatory  upon  the  United  States  to  dis- 
possess the  invading  power  by  force  of  arms,  which  contingency  it 
might  well  be  suposed  the  United  States  would  seriously  consider  be- 
fore undertaking  so  grave  and  difficult  a  duty,  especially  if  confronted 
by  the  allied  navies  of  Great  Britain,  Germany,  and  Italy  in  the 
waters  of  the  Caribl)ean  Sea.  Such  anxiety  can  only  be  perma- 
nently allayed  when  some  definite  line  of  conduct  is  prescribed  to  be 
followed  by  such  powers  as  these  allies  before  making  peremptory 
demands  upon  one  of  the  Latin- American  states.  The  present  con- 
troversy therefore  presents  an  ethical  question,  and  it  must  be  decided 
upon  ethical  considerations;  for  it  ought  to  determine,  as  no  doubt 
it  will  determine,  what  should  be  the  future  conduct  of  any  powerful 
nation,  seeking  to  secure  a  settlement  of  alleged  but  disputed  claims 
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fi-om  a  weak  and  defenseless  republic  of  South  America  distractcul 
by  internal  strife. 

It  is  doubtless  to  be  always  remembered  that  the  powerful  Euro- 
pean nation  thus  confronting  with  its  demands  a  weak  and  distracted 
South  American  Republic  is  very  apt  to  think  that  the  latter  will 
be  deaf  to  all  remonstrances,  however  just,  and  refuse  to  properly 
meet  all  claims,  however  well  foimded,  because  of  the  belief  that  the 
United  States  stands  as  a  protecting  nation  between  it  and  the 
aggression  of  any  European  power.  But  if  such  misconceptions 
exist,  either  in  Europe  or  in  South  America,  there  is  no  ground 
whatever  for  their  continuance.  All  that  the  United  States  has  ever 
asked,  or  ever  properly  can  ask,  is  that  no  European  nation  shall  seek 
to  establish  its  system  of  government  upon  any  portion  of  the  Ameri- 
can hemisphere;  although  it  may  at  any  time  l)e  compelled  to  take 
the  further  step  of  demanding  that  the  Latin- American  Republics 
should  be  treated  in  the  same  manner  and  with  the  same  degree 
of  consideration  which  ought  to  be  extended  to  all  other  independent 
governments  in  the  family  of  nations.  What  line  of  conduct  such 
a  demand  would  indicate  is  perfectly  clear,  and  does  not  impose 
the  slightest  hardship  upon  any  European  power.  It  would  simply 
require  that  in  the  first  instance  they  should  endeavor,  without 
irritation  or  such  domineering  spirit  as  this  record  discloses,  to  reach 
an  amicable  arrangement  by  diplomatic  methods  as  to  the  matters 
in  controversy.  If  that  effort  fail,  then,  as  the  law  of  nations  has 
been  enlarged  by  the  peace  conference,  a  persistent  effort  should  be 
made  to  secure  either  m^iation  or  arbitration,  or  both;  and  if  any 
government  of  Latin-America  was  so  foolish  as  finally  to  decline  all 
such  overtures  the  complaining  nation  would  be  at  perfect  liberty 
to  appoint  a  judicial  tribimal  of  her  own  to  pass  upon  the  question 
of  the  merits  of  the  claims  presented  and  of  the  financial  ability  to 
provide  for  their  payment.  Thereafter  she  would  be  at  liberty  to 
enforce  them,  and  no  doubt  with  the  cordial  approval  of  the  Gov- 
ernment of  the  United  States,  by  such  methods  as  were  likely  to 
produce  the  best  practical  results  with  the  least  use  of  armed  force ; 
and  provided  always  that  no  permanent  occupancy  of  any  territory 
was  contemplated.  This  would  seem  to  be  the  method  which  com- 
mon sense  and  a  decent  regard  for  the  rights  of  others,  now  that  the 
peace  conference  has  authoritatively  spoken  on  the  general  subject 
of  international  relations,  would  dictate ;  but  there  is  one  additional 
grave  consideration  which  it  is  submitted  with  confidence  ought 
always  to  be  kept  in  view,  and  that  is  that  any  effort  to  collect  by 
armed  force  the  indebtedness  of  independent  nations  to  holders  of 
their  bonds  or  holders  of  concessions  will  always  be  fraught  with 
danger. 
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No  clouht  it  has  for  some  time  past  been  declared  that  whether  or 
not  such  obligations  should  be  collected  from  the  debtor  nations  by 
the  nation  whose  subjects  or  citizeq^  have  loaned  the  money  or  secared 
(he  concessions  is  a  matter  of  discretion,  to  be  decided  in  each  case  as 
the  strong  nation  may  think  adyisable;  or,  in  other  winrds,  according 
to  the  amount  of  political  pressure  which  the  interested  parties  can 
bring  to  bear  upon  it  and  the  weakness  of  the  adversary.  This  would 
seem  to  be  an  exceedingly  unsatisfactoiy  basis  upon  which  to  rest  the 
serious  business  of  making  war ;  and  the  views  heretofore  presented 
on  that  subject  by  Mr.  Drago,  on  behalf  of  the  Argentine  Government, 
may  be  taken  to  represent  the  thoughtful  judgment,  not  only  of  the 
Latin- American  states,  but  also  of  the  people  of  the  United  States  of 
America.  The  British  council  of  foreign  bondholders,  in  their  latest 
report  for  1902,  state  that  the  principal  loans  held  by  British  subjects 
and  which  were  in  1901  in  default  were  as  follows :  In  Argentina,  the 
municipal  loans  of  two  cities  and  the  bonds  of  a  mortgaged  bank  are 
outstanding  to  the  total  amount  of  $87,500,000;  Costa  Rica  is  in  de- 
fault to  the  amount  of  $10,000,000;  Colombia  is  in  default  to  the 
amount  of  $13,500,000;  Guatemala  is  in  default  to  the  amount  of 
$8,500,000 ;  Honduras  is  in  default  apparently  to  the  amount  of  $95,- 
000,000 ;  Santo  Domingo  is  in  default  to  the  amount  of  $19,500,000, 
and  Venezuela  is  in  default  to  the  amount  of  $35,000,000.  These,  it 
will  be  observed,  are  all  Latin- American  Republics;  but  the  report 
also  shows  that  in  the  United  States,  in  the  State  of  Mississippi,  the 
bonds  of  two  banks  are  in  default  to  the  amount  of  $30,000,000;  that 
Louisiana  is  in  default  to  the  amountof  $920,000,  and  that  the  State  of 
West  Virginia  is  in  default   to  the  extent  of  $15,000,000.     If,  there-  | 

fore,  the  use  of  armed  force  to  compel  defaulting  states  to  pay  their 
obligations  to  foreign  bondholders  is  to  be  recognized  as  permissible, 
it  is  not  easy  to  say  why  such  force  may  not  be  employed  to  collect  the 
debts  now  due  not  only  from  these  seven  weak  Latin- American  States, 
but  also  from  these  three  North  American  States.    And  in  this  same  | 

report  the  former  Confederate  States  of  America  are  shown  to  be  in  | 

default  to  the  amount  of  $40,000,000;  and,  as  the  United  States  sue-  i 

oeeded  to  their  estates  and  properties,  it  would  not  be  beyond  the 
powers  of  some  learned  exponents  of  international  law  to  argue  that 
the  United  States  of  America  can  properly  be  compelled  by  force  of 
arms  to  liquidate  that  debt.  The  United  States,  however,  is  quite 
«afe,  for  the  brief  and  checkered  history  of  the  use  of  force  to  collect 
the  debts  alleged  to  be  due  to  foreign  bondholders  and  holders  of  con- 
cessions presents  one  unbroken  feature.  No  such  attempt  has  ever 
been  made  against  a  strong  nation,  and  that  fact  alone  ought  to  be  its 
ouite  sufficient  condemnation. 

I.<eaving  out  of  the  question  for  the  present  the  alleged  claims  of 
holders  of  bonds  and  holders  of  concessions,  the  course  hereinbefore 
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indicated  as  proper  to  be  pui-sued  for  the  recovery  of  all  olher  classes 
of  claims  would  seem  to  be  reasonable  and  to  impose  no  undue  burden 
upon  any  country. 

It  is  certainly  possible  but  not  at  all  probable  that  instances  of  will- 
ful persistence  in  wrong  doing  and  willful  refusal  to  accept  any  rea- 
sonable suggestion  for  the  settlement  of  such  claims  may  occur  in  the 
distracted  state  of  some  Latin- American  country,  either  while  she  is 
engaged  in  resisting  the  assaults  of  some  revolutionary  chieftain  or 
after  such  chieftain  shall  have  obtained  temporary  control  of  I  he 
Government.  But  if  such  a  case  does  occur,  and  the  claims  have  been 
first  judicially  examined  and  ascertained  to  possess  real  merit  and  the 
country  in  default  is  found  able  to  adjust  such  claim,  then  no  doubt 
the  use  of  the  necessary  force  under  the  limitation  already  mentioned 
to  exact  just  reparation  will  be  fully  justified  in  the  eyes  of  the  whole 
world. 

But  even  in  such  case  there  would  be  no  excuse  for  an  alliance  of 
three  great  and  powerful  nations  to  extort  such  reparation  from  one 
weak  country. 

It  is  to  be  hoped  that  no  such  spectacle  will  again  be  presented  for 
the  harshness  of  it  and  the  risks  encountered  in  presenting  it  mani- 
festly greatly  outweigh  any  possible  advantages  to  be  derived  from  it, 
while  the  methods  of  dealing  with  any  similar  question  if  it  should 
arise  which  have  been  hereinbefore  recommended  are  far  more  likely 
to  attain  the  ends  of  justice — while  offering  no  danger  whatever  to 
the  continuance  of  the  world's  peace. 

In  conclusion,  we  beg  leave  to  recapitulate  the  principal  grounds  of 
the  objections  entertained  by  Venezuela,  and  the  creditor  nations 
wBich  did  not  make  war  upon  her  to  any  further  preferential  treat- 
ment being  accorded  by  this  tribunal  to  the  claims  presented  by  Great 
Britain,  Germany,  and  Italy,  as  against  the  claims  presented  by  the 
other  creditor  nations  of  Venezuela. 

First  Such  further  preferential  treatment  is  objected  to  because 
Great  Britain,  Germany,  and  Italy  exacted  from  Venezuela,  at  the 
cannon's  mouth,  such  preferential  treatment  as  they  wished ;  $380,000 
representing  such  preferential  claims  as  they  declared  were  irreduci- 
ble in  amount,  and  not  subject  to  examination  as  to  their  justice  or 
honesty,  as  compensation  for  alleged  wrongs  done  to  the  respective 
citizens  of  those  countries ;  so  that  it  is  not  reasonable  to  suppose  that 
they  believed  the  other  claims  presented  by  them,  falling  exactly  in 
the  same  category  and  being  of  precisely  the  same  character  as  the 
claims  presented  by  the  other  creditor  nations  of  Venezuela,  should 
also  be  accorded  preferential  treatment. 

Second.  Such  further  preferential  treatment  is  objiected  to  because 
Great  Britain,  Germany,  and  Italy  distinctly  agreed  to  the  proposal  of 
Venezuela  that  all  remaining  claims  should  be  treated  upon  the  basis 
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of  exact  equality.  The  proffer  made  by  Venezuela  and  accepted  by 
the  allies  was  expressed  in  these  clear  and  unequivocal  words:  "  Vene- 
zuela will  pay  30  per  cent  of  the  total  income  of  the  ports  of  La  Guaira 
and  Puerto  Cabello  to  the  nations  that  have  claims  against  her,  and  it 
is  distinctly  understood  that  the  said  80  per  cent  will  be  given  exclu- 
sively to  meet  the  claims  mentioned  in  the  recent  ultimatums  of  the 
allied  powers  and  the  unsettled  claims  of  other  nations  that  existed 
when  the  said  ultimatums  were  presented." 

It  would  be  impossible  to  use  language  of  greater  definiteness  or 
more  clearly  placing  all  the  claims  of  the  creditor  nations  upon  a 
basis  of  equal  treatment  after  the  allies  had  bet»n  allowed  to  extort 
$380,000  for  alleged  claims,  of  which  they  refused  any  examination,  as 
has  been  already  stated.  Having  secured  preferential  treatment  to 
that  extent,  they  accepted  equality  of  treatment  for  all  their  other 
claims,  and  there  is  no  reason  whatever  why  they  should  now  be 
allowed  to  change  their  attitude  respecting  the  matter. 

Third.  Such  further  preferential  treatment  is  objected  to  because 
equality  is  equity,  and  as  all  nations  are  equal  in  the  forum  of  inter- 
national law,  they  should  be  accorded  equal  treatment  by  this  tribunal 
unless  some  valid  and  conclusive  reason  can  be  adduced  for  denying 
them  such  equality. 

Fourth.  Such  fui'ther  preferential  treatment  is  objected  to  because 
the  only  precedent,  so  far  as  we  have  been  able  to  discover,  applicable 
to  the  present  controversy  is  that  presented  in  the  similar  case  of 
China.  A  number  of  the  militant  and  powerful  nations  of  the  earth 
joined  in  extorting  from  China  payment  of  claims  for  injuries 
suffered  by  them  and  their  respective  subjects  and  citizens.  No  pre- 
tense has  ever  been  made  in  any  quarter  that,  after  having  captured 
Peking  and  brought  the  Government  of  China  to  its  knees,  excessive 
leniency  or  moderation  was  displayed  by  the  victorious  powers  in 
fixing  the  payment  upon  which  China  would  be  restored  to  the  posses- 
sion of  her  capital.  Indeed,  these  extraordinary  words  are  to  be 
found  in  the  protocol:  "The  representatives  of  the  powers,  after 
examination  of  the  claims  preferred  by  persons  under  their  protec- 
tion, shall  make  an  approximate  estimate  of  the  amount  and  shall 
demand  the  sum  total,  without  giving  either  details  or  explanation 
to  the  Chinese  Govermnent "  of  the  basis  for  these  demands  or  of  the 
merits  of  the  claims  which  were  to  be  satisfied,  but  neither  Great 
Britain,  Germany,  nor  Italy,  who  are  presenting  to  this  tribunal  their 
claim  for  preferential  treatment,  made  any  such  claim  in  the  case  of 
China. 

All  the  powers  having  claims  upon  China  were  allowed  exact 
equality  of  treatment  in  the  settlement  and  in  the  payment  of  the 
sums  extorted,  although  two  of  those  powei's,  Belguim  and  Spain, 
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had  no  naval  or  military  forces  in  China  or  Chinese  waters.  Their 
diplomatic  representatives  were  allowed,  however,  to  assert  claims 
apon  precisely  the  same  basis  and  to  receive  payment  upon  an  exact 
equality  with  the  nations  which  did  furnish  the  naval  and  military 
forces  required  to  extort  from  China  the  settlement  already  men- 
tioned. It  may  be  respectfully  submitted  that  it  is  not  easy  to 
imagine  why  this  tribunal  should  accord  to  Great  Britain,  Germany, 
and  Italy  further  preferential  treatment  for  the  use  of  their  naval 
forces  against  Venezuela  when  no  such  demand  was  even  preferred 
by  them  for  the  use  of  their  naval  and  land-forces  against  China. 

Fifth.  Such  further  preferential  treatment  is  objected  to  because 
the  vast  disparity  of  armed  forces  at  the  command  of  the  opposing 
nations  by  land  and  sea  ought  to  have  prevented. these  great  powers 
from  having  recourse  to  war  except  in  the  last  extremity.  The  mere 
weight  of  the  allies  in  the  councils  of  the  nations  would  have  certainly 
secured  for  them  such  representations  by  other  powers  to  Venezuela 
and  such  demonstration  of  the  folly  of  any  willful  denial  of  justice  on 
her  part  as  must  have  led  to  some  peaceable  adjustment  of  the  matters 
in  dispute. 

Moreover,  the  fact  that  the  merit  and  justice  of  the  claims  presented 
had  never  been  ascertained  by  any  judicial  or  impartial  investigation 
ought  to  have  made  a  recourse  to  force  to  extort  the  amounts  de- 
manded absolutely  impossible. 

It  is  a  fundamental  principle  of  all  jurisprudence  that  before  exe- 
cution of  a  claim  is  justified  a  judicial  and  impartial  investigation 
of  it  must  have  taken  place.  In  other  words,  the  procedure  leading 
to  judgment  must  always  precede  the  employment  of  the  force  neces- 
sary for  the  execution  of  it.  Here  this  only  proper  course  of  pro- 
cedure was  distinctlv  reversed.  The  demand  was  made  at  the  can- 
non's  mouth  for  the  payment  of  the  gross  sums  fixed  by  these  powerful 
nations  themselves,  and  without  any  opportunity  to  know  on  what 
basis  of  merit  the  amounts  so  extorted  rested.  For  claims  admittedly 
insignificant,  and  which  the  record  shows  to  have  been  of  the  most 
trifling  and  doubtful  character,  England  demanded  and  received 
$27,600;  Italy  contented  herself  with  demanding  a  like  sum;  while 
Germany  demanded  and  received  the  far  greater  sum  of  $325,000. 
It  is  not  pretended  .that  as  to  the  claims  represented  by  those  three 
sums  any  judicial  or  impartial  investigation  ever  took  place;  so  that 
to-day  Venezuela  has  no  means  whatever  of  knowing  that  in  any 
forvn  of  international  law  and  justice  she  owed  a  single  dollar  of 
the. $180,000  which  were  extorted  from  her  by  the  superior  power  of 
her  opponents.  If  she  had  been  courteously  asked  to  agree  to  the 
creation  of  a  mixed  commission  which  should  investigate  these  claims 
and  pass  upon  them,  or  if  she  had  been  offered  even  Uie  alternative  of 
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being  present  at  the  sitting  of  commissions  appointed  by  these  gre^t 
powers  themselves,  it  would  afford  some  excuse  for  extorting  the 
amounts  thus  ascertained  to  be  due  from  her  by  force;  but  in  the  total 
absence  of  any  pretense  of  investigation  or  examination  it  is  difficult 
to  see  how  this  court  can  be  seriously  asked  to  adjudge  that  the 
refusal  to  pay  such  amounts  afforded  a  just  cause  for  making  war, 
for  seizing  and  destroying  her  gunboats,  for  blockading  her  ports, 
and  for  bombarding  her  forts,  and  that  the  making  of  war  upon  her 
under  such  circumstances  daserves  the  distinct  approval  of  this 
tribunal.  ^ 

A  proper  respect  for  the  opinions  of  mankind  would  have  required 
Great  Britain  at  least  to  have  paused  long  enough  to  pay  some  atten- 
tion to  the  remarkable  growth  of  the  principle  of  international  arbi- 
tration throughout  the  whole  of  the  nineteenth  century,  especially 
as  she  had  in  many  instances  given  her  distinct  adhesion  to  that  prin- 
ciple. And  it  was  well  known  to  her  that  every  one  of  the  States  of 
Latin  America  had  over  and  over  again  declared  their  adherence  to 
the  principle,  and  illustrated  such  adherence  by  the  number  of  treaties 
of  arbitration  to  which  they  had  become  voluntary  parties.  The 
course  to  be  pursued,  therefore,  by  her  was  perfectly  plain.  She 
resolutely  turned  her  back  upon  that  course  and  rasorted  to  force, 
knowing  to  such  force  as  the  allies  could  employ  Venezuela  could 
offer  no  resistance  whatever.  Such  conduct,  we  repeat,  can  not 
seriously  expect  the  approval  of  this  tribunal. 

Sixth.  Such  further  preferential  treatment  is  objected  to  because 
it  was  the  duty  of  Great  Britain  to  have  asked  Venezuela  to  agree 
to  the  arbitration  of  these  differences,  even  if  the  peace  conference 
had  not  met,  or  she  had  not  been  a  leading  participant  in  its  delibera- 
tions and  solenmly  joined  in  its  conclusions ;  but  it  is  still  more  diffi- 
cult to  see  why  she  should  be  accorded  by  this  tribunal  preferential 
treatment  for  making  war  upon  Venezuela  after  she  had  affixed  her 
signature  to  the  declarations  of  the  peace  conference,  that  an  honest 
endeavor  should  always  be  made  to  ai)ply  the  methods  of  mediation 
and  arbitration  in  all  disputes  between  nations  before  there  was  a 
recourse  to  arms.  If  it  is  attempted  to  make  answer  that  Venezuela 
should  have  made  such  a  suggestion,  it  is  sufficient  to  reply  that  great 
strength  imposes  great  obligations,  and  that  it  was  perfectly  consist- 
ent with  national  honor  for  a  gi*eat  nation  like  Great  Britain  to 
proffer  mediation  and  arbitration  to  the  weak  and  distracted  people 
of  Venezuela,  while  Venezuela  in  her  weakness  may  well  be  excftlddd 
for  not  offering  such  a  suggestion,  especially  in  view  of  the  treatoien^ 
her  representations  had  received  in  respect  to  the  depredations  of 
a  piratical  vessel  fitted  out  in  a  p>oi-t  of  Great  Britain  to  aid  the  revo- 
lution then  in  progi-ess  within  her  border's.     It  is,  of  course,  to  be 
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regi-etted  that  Venezuela  did  not  make  such  propositions;  and  if  she 
was  before  this  tribunal  claiming  the  distinct  mark  of  its  approval 
for  not  having  made  such  propositions,  she  would  not  be  entitled  to 
it.  She  is  here,  however,  without  any  pecuniary  interest  of  her  own 
to  serve,  and  simply  endeavoring  to  maintain  the  proposition  that  as 
Great  Britain  made  no  such  suggestions  to  her,  she  is  not  entitled  to 
your  approval  for  having  made  war  instead  of  proposing  mediation 
or  arbitration. 

And,  finally,  such  further  preferential  treatment  is  objected  to 
because  this  tribunal  was  organized  to  advance  the  cause  of  peace 
among  the  nations  and  not  the  cause  of  war.  Venezuela  may  have 
committed  many  mistakes,  she  may  have  committed  many  wrongs,  she 
may  in  her  weakness  have  exhibited  an  unwise  opposition  to  demands 
she  was  not  able  to  resist ;  but  when  confronted  with  the  necessity  of 
submitting  to  those  demands  she  declared  that  in  doing  so  she  simply 
bowed  to  superior  force;  and  even  then  she  preserved  her  national 
dignity  by  demanding  that  all  her  creditors  should  be  placed  upon 
the  basis  of  exact  equality,  and  all  claims  ascertained  to  be  just  should 
be  paid,  one  equally  with  another.  It  is  that  contention  she  is  here, 
without  possibility  of  pecuniary  advantage  to  herself,  to  maintain. 
On  the  other  hand,  the  allies  are  here  in  the  interest  of  their  great 
resources  for  making  war  by  land  and  sea,  and  they  ask  this  tribunal 
of  peace  to  place  its  distinct  sanction  and  it«  distinct  approval  upon 
their  having  made  war  upon  Venezuela  under  the  circumstances 
which  the  record  of  this  cause  discloses.  They  demand  of  you  not 
only  that  you  shall  abstain  from  criticising  their  conduct.  You  are 
not  asked  to*  criticise  their  conduct,  for  it  does  not  necessarily  fall 
within  your  province  to  do  so,  in  deciding  the  question  which  has 
been  submitted  for  vour  decision,  but  abstension  from  criticism  on 
your  part  does  not  satisfy  them.  They  demand  your  affinnative 
approval  of  their  conduct  by  giving  their  claims  the  preference  over 
the  claims  of  the  nations  which  abstained  from  making  war. 

Such  approval  we  earnestly  submit  this  tribunal,  having  due  regard 
to  the  principles  to  which  it  owes  its  existence  and  to  the  spirit  which 
inspired  the  conference  which  created  it,  can  not  give.  On  the  con- 
trarv,  we  appeal  to  you  to  abstain  from  giv^ing  preference  to  nations 
for  making  war  to  extort  payment  of  claims  not  ascertained  to  be  just; 
and  we  also  appeal  to  you  to. assert  that  whether  making  peace  or 
making  war,  all  nations  before  this  tribunal  are  equal  and  their  claims 
shall  have  equality  of  treatment.  By  such  a  decision  you  will  exercise 
your  noblest  functions,  for  you  will  help  to  keep  all  the  nations  of  the 
earth  in  the  paths  of  peace,  and  you  will  help  the  world  to  realize  the 
noble  aspirations  of  the  august  sovereign  who  initiated  The  Hague 
Conference,  and  of  the  distinguished  statesmen,  diplomatists,  jurists, 
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and  soldiers  who  in  all  its  deliberations  gave  the  full  measure  of  un- 
selfish devotion  to  the  aiu^e  of  international  peace. 

It  is,  we  believe,  in  absolute  and  perfect  loyalty  to  than  and  their 
labors  that  we  ask  you  for  a  decision  which,  in  ways  we  may  not  know 
and  in  days  we  shall  not  see,  will  prove  to  be  in  happy  conformity 
'^  with  the  most  essential  interests  and  the  legitimate  views  of  all 
powers  "  by  aiding  "  the  establishment  of  the  principles  of  justice  and 
right  upon  which  repose  the  security  of  states  and  the  welfare  of 

peoples." 

Wayne  MacVeagh, 

Herbert  W.  Bowen, 

William  L.  Pen  field, 

Counsel  for  Venezuela, 
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X.  BRITISH  BLUE  BOOK,  VENEZUELA,  No.  z,  1903. 

The  first  place  in  the  appendix  would  naturally  be  occupied  by 
the  British  Blue  Book  on  Venezuela,  No.  1,  1903,  to  which  frequent 
references  are  made  in  the  preliminary  examination.  But  it  was 
thought  it  would  be  more  convenient  for  the  meml)ers  of  the  court 
to  be  furnished  with  copies  of  it  than  to  reprint  it  here.  That  method 
is  accordingly  adopted. 

VENEZUELA'S  "YELLOW  BOOK,"  PAGES  5  TO  46. 

Part  First — Germany. 

The  MinMU^y  of  Foreign  Relatimis  of  the  United  States  of  Venezuela, 
The  document  entitled,  "  Papers  Relating  to  the  Foreign  Relations 
of  the  United  States,"  published  annually  by  the  Department  of 
State  of  Washington,  contains,  in  its  last  issue  corresponding  to 
December,  1901,  but  not  placed  in  circulation  until  several  months 
thereafter,  a  memorandum  presented  by  the  Emperor  of  Germany 
to  the  Secretary  of  State  on  the  11th  of  that  month,  in  which  there 
are  stated  reasons  or  grounds  held  by  the  Imperial  Government  for  a 
contemplative  coercive  or  comminatory  action  against  the  Republic 
of  Venezuela.  In  that  paper,  the  purpose  of  coercion  is  based  on  the 
refusal  of  the  Venezuelan  Government  to  permit  that  powers,  foreign 
to  the  nationals,  take  part  in  the  examination,  chissification  or  mode 
of  payment  of  the  claims  that  various  German  subjects  have  presented 
or  reserve  the  right  to  present,  for  alleged  losses  or  damages  sustained 
during  the  last  wars,  since  1898.  A^Tiile  the  text  of  the  memorandum 
makes  unfavorable  remarks  about  the  Venezuelan  magistrates  of 
the  judiciary,  whose  office  it  is  to  pass  upon  the  nature  of  these  claims, 
it  sets  forth  the  resolution  of  the  Imperial  Government  to  present  the 
claims  itself  as  finally  examined  in  order  that  they  be  accepted  in 
that  form  by  Venezuela,  whether  willing  or  not. 

In  consequence  of  the  above-mentioned  publication,  the  Govern- 
ment of  the  Republic  is  now  confronted  by  a  document  by  which  it  is 
seriously  aflFected,  and  of  whose  spirit  and  tendency  it  was  entirely 
unaware.  On  the  other  hand,  it  had  occasion  to  be  surprised  at  the 
form  of  the  memorandum,  in  view  of  the  cordiality  that  the  respect- 
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able  Government  of  Berlin  is  imparting  to  its  relations  with  that  of 
Venezuela;  relations  in  which  there  had  not  been  theretofore,  as 
proved  by  the  archives  of  the  department  of  foreign  relations,  any 
lack  of  the  evidence  of  reciprocal  sincerity,  on  which  is  based  the 
more  or  less  reliable  token  of  culture  that  may  be  exchanged  among 
civilized  nations. 

The  paper  of  the  German  ambassador,  once  known  to  Venezuela, 
can  not  be  allowed  to  pass  without  the  protest  resulting  from  its  con- 
travening maxims  of  strict  equality  that  international  law  advocates 
as  a  principle  of  harmony  among  the  States  of  the  civilized  world. 
From  one  fact  alone,  explicable  in  itself,  the  imperial  official  draws 
his  imputations,  and  from  a  mere  supposition,  offensive  because 
inconsistent,  it  deduces  the  duty  of  exercising  intervention  foreign 
to  the  laws  in  the  prosecution  and  settlement  of  cases  of  German 
subjects.  The  fact,  that  is  to  say,  the  refusal  of  the  Government  to 
lay  aside,  on  every  occasion,  the  powers  of  national  sovereignty,  can 
be  looked  upon  by  no  one  except  in  the  light  of  imperative  necessity, 
consubstantial  with  the  very  existence  of  the  State,  and  the  aggra- 
vating supposition,  that  is  to  say,  the  presumed  partiality  of  the 
federal  court,  the  body  representing  the  highest  judiciary  in  Vene- 
zuela, is  not  to  be  considered  except  as  an  unfortunate  or  accidental 
remark  without  any  foundation  in  truth,  without  the  slightest  reason 
to  defend  it.  There  never  was,  as  seems  to  be  supposed  by  the  ambas- 
sador, any  of  its  members  dismissed.  The  change  is  made,  in  each 
case,  by  virtue  of  the  law,  and  in  the  established  form  for  the  appoint- 
ment of  new  members. 

The  views  and  arguments  advanced  by  the  Republic  since  the 
beginning  in  its  support  of  its  refusal  to  accept  diplomatic  action  in 
the  settlement  of  claims  of  the  Empire  have  never  been  refuted,  not 
even  incidentally.  There  are  on  record,  in  a  long  correspondence  of 
the  imperial  legation  at  Caracas,  now  for  the  first  time  given  to  the 
press  for  a  correct  appreciation  by  all  friendly  Governments,  as  well  ^ 
as  for  the  foundation  for  a  protest  of  Venezuela  against  the  manner 
in  which  facts  are  represented  in  the  memorandum  of  the  ambassador. 
In  that  series  of  diplomatic  notes  the  Empire  rested  its  case  not  only 
on  the  law  of  the  country,  which,  as  such,  gave  sufficient  force  to  the 
argument,  but  on  the  best  recognized  rules  of  modern  international 
law  on  the  opinion  of  eminent  European  and  American  writers,  on  the 
legislation  of  other  countries,  Germany,  herself,  among  others,  and 
on  the  ideas  and  circumstances  which  no  fair  Government  can  ignore, 
when  it  has  to  examine  claims  with  due  regard  to  all  those  concerned. 
It  never  was  the  intent  of  the  Republic,  in  that  correspondence,  to 
impose  its  will  arbitrarily  and  capriciously,  nor  did  it  intend,  as  the 
nmbassiidor.  seems  to  suppose,  to  evade  sacred  obligations  in  a  frivol- 
ous maimer,  but  to  hold  the  ground  it  has  stood  on  since  its  advent 
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to  political  life,  for  natural  and  judicious  reasons.  Obligations  are 
repudiated  by  declining  to  listen  to  the  reasons  or  precedents  on 
which  these  obligations  are  founded,  not  by  opening,  as  Venezuela  did, 
a  legal  field  for  their  complete  fulfillment.  The  question,  therefore, 
resolves  itself  into  a  simple  one  of  form,  but  if  the  form  adopted  were 
not  that  provided  by  its  laws,  the  Republic  would  see  in  it  something 
akin  to  a  disregard  of  the  national  sovereignty.  The  Imperial  Gov- 
ernment, according  to  the  language  of  the  ambassador,  wishes  to  ex- 
amine and  decide  for  itself,  and  by  itself,  the  character,  amount,  and 
mode  of  payment  of  claims  connected  with  property  or  interests  estab- 
lished in  the  Republic  of  Venezuela.  The  Venezuelan  Government, 
supported  by  its  constitution  and  the' regulations,  maintains  that  such 
procedure  can  not  be  granted  to  any  but  the  respective  national 
f)owers.  The  intent  indicated  by  the  ambassador  evinces,  to  say  the 
least,  an  excess  of  protection  contrary  to  the  universal  principle  of 
law,  which  subjects  property,  real  and  personal,  to  the  regulations 
and  laws  of  the  country  where  it  is  situated.  Fair  and  impartial 
consideration  can  find  nothing  in  the  attitude  of  Venezuela  except 
the  obligatory  exercise  of  a  political  power  and  the  discharge  of  a. 
duty  depending  thereon.  A  relinquishment  of  the  same  would  be 
tantamount  to  a  denial  by  the  nation  of  the  efficiency  of  its  laws  for 
the  due  protection  of  the  general  interest. 

To  legislate  for  the  natives  only  and  to  leave  open  for  foreigners 
the  application  of  a  special  law,  enforced  through  the  intervention  of 
representatives  from  other  countries,  would  expose  countries  whose 
destiny  is  to  grow  from  immigration  to  degenerate  into  mere  settle- 
ments lacking  the  essential  quality  of  political  states,  a  position  they 
hold  in  the  international  concert.  Indeed,  more  than  one  European 
statesman  has  called  attention  to  the  flagrant  injustice  that  flows 
occasionally  from  the  forcible  protection  of  interests  that  are  not 
absolutely  legitimate  or  which  the  preconceived  intent  to  take  advan- 
tage of  the  internal  disturbances  of  certain  foreign  countries  may 
have  in  some  way  contributed  to  make  apparently  legitimate.  If  by 
exceptionally  waiving  the  local  laws  the  matter  of  claims  was  allowed 
to  be  made  one  of  mere  diplomatic  action,  the  simultaneous  effect 
might  be  a  constant  injury  to  the  internal  sovereignty  and  a  cease- 
less threat  to  the  national  treasury.  As  it  is  not  to  be  presumed  that 
the  foreign  governments  and  their  honorable  political  representatives 
may  assume  judicial  powers  to  establish  in  the  course  of  a  regular 
trial  the  true  character,  the  lawful  origin  of  the  actual  status  of  any 
claim,  there  would  be  frequent  and  regrettable  occasions  to  see  the 
high  person  of  state  appearing  to  favor,  unwittingly  but  strenuously, 
designs  inconsistent  with  either  justice  or  reason. 

The  memorandum  of  the  ambassador  affords  in  one  of  its  parts  the 
best  evidence  of  the  inapplicability  of  diplomatic  action  to  matters 
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that  appertain  to  the  courts  of  the  country.  It  cites  as  a  serious  argu- 
ment against  the  attitude  of  Venezuela  one  of  the  claims  submitted 
to  the  board  for  3,800  head  of  cattle,  the  value  of  which  was  made 
to  amount  to  600,000  bolivars.  The  data  submitted  by  the  claimants 
showed  the  demand  to  be  so  abnormal  that  the  board  could  find  no 
ground  for  an  award  except  in  an  infinitely  smaller  sum.  The  parties 
in  interest  were  engaged  in  cattle  raising  as  a  part  of  their  business, 
and  supported  the  main  part  of  their  claims  with  a  comparative 
statement  of  previous  inventories  and  the  subsequent  condition  in 
various  stock,  farms,  without  any  other  evidence  as  to  the  number  of 
oxen  than  the  testimony  of  three  persons,  two  of  them  Germans,  who 
witnessed  the  statement,  and  a  certificate  of  the  imperial  consul  at 
Valencia,  regarding  the  original  number  of  cattle  in  several  pasture 
grounds,  some  of  them  owned  by  citizens  of  the  Republic.  The  time 
between  the  original  inventory  and  the  ascertainment  of  the  remain- 
der, showing  a  loss  of  2,652  oxen,  all  charged  to  the  Republic  in  the 
claim,  ran,  as  represented,  from  the  9th  of  September,  1899,  to  the  4th 
of  March,  1900.  During  the  month  of  December  of  the  first-named 
year,  the  Government,  as  sliown  by  an  official  document  filed  in  the 
archives  of  the  ministry  of  the  treasury,  purchased  1,000  oxen  from 
the  very  same  stock  farm,  for  which  it  ultimately  paid  in  cash  a  much 
lower  price,  set  by  the  sellers  or  the  owners  of  the  herd  themselves; 
wherefrom  two  equally  grave  inferences  may  be  drawn,  to  wit,  that 
there  were  included  in  the  conjectural  computation  on  which  the 
claim  rested  a  large  number  of  oxen  previously  sold,  and  that  the 
value  of  the  herd  was  set  down  in  the  memorial  at  a  price  nearly 
double  that  which  was  asked  by  the  same  claimant  in  other  trans- 
actions. 

These  incidents  should  suffice  to  demonstrate  the  necessity  of  act- 
ing and  proceeding,  in  matters  affecting  the  treasury  and  in  which 
the  judicial  responsibility  of  the  nation  is  invoked  as  a  factor  of 
prime  importance^  in  a  manner  more  consonant  with  the  law  and  less 
exposed  to  an  abuse  of  the  status  of  the  claimant.  The  same  firm 
which  the  imperial  memorandum  holds  to  be  so  clearly  in  the  right, 
added  in  the  memorial,  to  the  value  of  the  cattle,  fixed  ad  libitiun, 
without  any  other  basis  than  the  opinion  of  certain  military  com- 
manders in  regard  to  a  slight  portion  of  the  same,  the  enormous  sum 
of  200,000  bolivars,  under  the  head  of  profit  lost  on  account  of  the 
seizure. 

It  is  to  be  observed  that  the  Venezuelan  law  which  regulates  the 
mode  of  preferring  claims  against  the  nation  does  not  admit  testi- 
monial proof  unless  it  can  be  shown  that  the  officer  who  caused  the 
damage  refused  to  give  the  voucher  in  the  case,  or  that  it  was  impos- 
sible to  obtain  it  in  good  time.  Without  a  formal  trial  in  which 
interests  are  involved  that  have  to  be  defended  simultaneously,  as 
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thotse  of  the  nation  and  of  the  dainuint  are  in  such  case,  th^re  can  be 
no  regular  judgment,  unless  the  alleged  right  be  established  prima 
facie  by  simple  and  natural  conclusion.  Therefore  the  decree  of 
January  24,  1901,  which  the  ambassador's  memorandum  criticises 
so  sharply,  left,  with  praiseworthy  foresight,  the  way  open  to  all 
claimants  for  all  just  redress. 

In  the  regular  intercourse  of  civilized  nations  there  occurs  no  dif- 
ference when  the  matter  submitted  to  mutual  examination  is  defined 
or  provided  for  by  the  absolute  principle  of  national  sovei-eignty. 
If  the  class  of  claims  relating  to  property  owned  within  the  territory 
does  not  come  exclusively  under  the  law  of  the  country  it  would 
behoove  the  other  party  to  prove  it  by  representing  such  a  statement 
as  would  upset  all  maxims,  arguments,  and  opinions  advanced  by 
Venezuela.  A^  for  the  rest,  the  coercion  hinted  at  in  the  memo- 
nindiim  would  be  inadmissible  for  the  lack  of  the  slightest  grievance 
on  which  to  base  it;  contrary  to  law,  because  bent  on  the  achievement 
of  a  purpose  satisfactorily  provided  for  by  the  laws  of  the  country, 
unusual  because  brought  into  operation  without  any  alteration  of  the 
mutual  cordiality  between  the  Government  exercising  it  and  that  to 
which  it  would  be  applied;  and  contrary  to  its  intent  in  its  effects, 
because  endangering  in  favor  of  a  few  the  interest  of  others,  which 
perhaps  are  more  worthy  of  consideration  on  the  part  of  the  Imperial 
Government,  as  are  those  of  all  respectable  Germans  settled  here, 
who  are  so  peace  loving  and  always  so  deeply  interested  in  seeing 
that  no  obstacle  will  be  raised  against  the  development  of  trade 
between  their  fatherland  and  Venezuela. 

In  laying  the  just  protest  of  the  Republic  against  the  views,  impu- 
tations, and  the  purposes  of  the  memorandum  of  the  11th  of  Decem- 
ber last,  before  all  friendly  powers,  as  well  as  the  German  Empire 
itself,  in  this  document,  it  is  imperative  to  add  that  Venezuela,  while 
objecting  to  the  intrinsic  animus  of  the  ambassador's  communication, 
finds,  and  could  as  an  independent  nation  but  find,  in  the  ostensible 
object  of  its  being  represented  to  the  Government  of  Washington 
nothing  but  the  rational  effect  of  a  political  principle  of  a  general 
character,  bearing  on  the  integrity  of  the  rights  of  the  American 
hemisphere,  which  must  always  receive  the  joint  or  independent 
support  of  all  the  sovereign  republics  of  the  New  World,  and  to 
which  is  already  due,  in  part,  the  organization  of  the  two  interna- 
tional congresses  convened  on  the  powerful  initiative  of  the  (xreat 
Republic  of  the  North. 

Caracas,  August  12^  1902, 

The  minister  of  internal  relations  in  charge  of  the  correspondence 

of  foi'cign  relations, 

R.  Ix)PBZ  Baralt. 
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ACCOMPANYING  DOCUMENTS. 

Correspondence  with  the  imperial  legation  of  Germany^  1900^  1901^ 

1902. 

[Translation.] 

No.  161.]  Imperial  Legation  of  Germany  in  Venezuela, 

Caraca^^  April  11^  1900. 

Mr.  Minister:  I  have  the  honor  to  transmit,  herewith,  to  your 
excellency,  so  that  you  may  be  so  good  as  to  take  notice  of  it,  a  copy 
of  the  communication  which  the  management ^of  the  Great  Railroad 
of  Venezuela  forwarded  on  the  9th  instant,  to  the  minister  of  public 
works,  a  statement,  substantiated  in  detail,  of  the  losses  sustained  by 
the  said  railway  in  connection  with  the  last  civil  war  until  the  end  of 
last  year.  The  bill  amounts  to  780,274.99  bolivars.  In  view  of  the 
fact  that  the  imperial  legation  has  received  from  other  quarters 
indemnity  claims  for  damages  from  the  same  cause,  I  should  be 
especially  thankful  to  your  excellency  if  you  would  be  so  good  as  to 
communicate  to  me,  for  the  provisional  information  of  the  interested 
parties,  and  as  far  as  it  may  be  deemed  practical  what  are  the  inten- 
tions of  the  Venezuelan  Government  in  regard  to  the  payment  of 
indemnity  claims  growing  out  of  the  last  civil  war. 

Accept,  excellency,  the  assurance  of  my  most  distinguished  con- 
sideration, 

Schmidt  Leda. 

The  most  excellent  minister  of  foreign  relations  of  the  United 
States  of  Venezuela,  Dr.  Andueza  Palacio. 


No.  GOO.]  Ministry  op  Foreign  Relations, 

Bureau  of  Public  Law, 

Caracas^  May  10^  1900. 

Mr.  Minister:  Your  excellency,  while  mentioning  in  your  polite 
note  of  April  11  last,  a  claim  presented  to  the  department  of  public 
works  by  the  management  of  the  Great  Railway  of  Venezuela,  in- 
quires what  are  the  intentions  of  the  Government  in  regard  to  claims 
for  damages  caused  by  the  last  civil  war.  The  supreme  chief  of  the 
Republic  to  whom  I  have  been  unable  until  yesterday  to  refer  your 
excellency's  request,  on  account  of  certain  matters  that  have  engrossed 
the  cabinet's  attention,  has  declared  to  me,  and  I  very  respectfully 
transmit  his  statement  to  your  excellency,  that  the  decree  issued  on 
the  23d  ultimo,  relative  to  the  time  when  claims  growing  out  of  the 
war  shall  be  received  for  examination,  states  the  position  now  held  in 
regard  to  the  matter  dealt  with  in  your  excellency's  note. 

I  tender  to  your  excellency  due  apologies  for  the  delay  in  answer- 
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ing  your  note,  and  at  the  same  time  renew  to  you  the  profassions  and 
assurances  of  my  most  high  and  distinguished  consideration. 

R.  Andueza  Palacio. 
The  Most  Excellent  Dr.  ScHMror  Lei>a, 

Miniifter  Resident  of  th£  Empire  of  Gcntiany. 


[Translation.] 

No.  302.]  Imperial  Legation  of  Germany, 

Caracas^  May  SO^  1900. 

Mk.  Minister:  I  have  had  the  honor  to  receive  the  esteemed  note 
of  your  excellency  of  the  10th  instant,  relative  to  the  settlement  of 
claims  growing  out  of  the  last  civil  war. 

In  the  meanwhile  I  have  acquainted  my  Government  with  the 
decree  bearing  on  this  subject,  which  was  published  in  the  Gaceta 
Oficial  of  the  23d  of  April  of  this  year,  and  I  am  instructed  to  inform 
your  excellency  that  the  Imperial  Government  can  not  allow  the  said 
decree  to  influence,  in  any  way,  the  attitude  it  may  see  fit  to  assume 
in  regard  to  claims  of  German  proteges. 

Aooept,  excellency,  on  this  occasion,  the  renewed  assurance  of  my 

most  distinguished  consideration. 

Schmidt  Leda. 
The  Most  Excellent  Dr.  R.  Andueza  Pai.acio, 

Minister  of  Fovcitjn  Relations  of  the  United  States  of  Venezuela, 


I  Translation.] 

Imperial  Legation  of  Germany  in  Venezuela. 

[  Pro  memorla. — Confidential.  ] 

The  minister  resident  of  the  German  Empire  has  had  the  honor  ta 
expound  orally  to  the  Venezuelan  Government  the  objections  of  Ger- 
many to  various  dispositions  of  the  decree  of  the  24th  of  January  of 
this  year,  concerning  the  settlement  of  claims  growing  out  of  the  war. 

The  objections  bear  on  the  following  points : 

(1)  The  decree  admits  to  examination  only  such  claims  as  origi- 
nated since  the  23d  of  May,  1899.  Germany  desires  that  claims 
which  arose  prior  to  that  date  be  also  taken  into  consideration. 

(2)  Under  the  decree  payment  of  the  claims  is  to  be  effected  by 
means  of  certificates  of  a  new  debt  to  be  created  by  the  revolution. 
From  the  experience  of  past  years  this  mode  of  payment  does  not 
seem  to  be  acceptable.  The  German  Government  rather  hopes  that 
it  will  be  practicable  to  reach,  with  the  Venezuelan  Government,  an 
agreement  for  another  mode  of  payment. 
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(3)  Article  4  of  the  decree  senck  the  claimants,  who  may  not  de- 
clare tiiemselves  satisfied  with  the  decision  of  the  commission,  before 
the  high  federal  court,  in  accordance  with  the  provisions  of  the 
decree  of  February  14, 1893. 

The  German  Government  is  not  ready  to  subject  to  the  provisions 
of  this  decree  the  indemnity  claims  of  its  proteges.  It  would  ratJier 
have  the  functions  of  the  commission  confined  to  the  examination  and 
proof  of  the  claims,  and  reserve  the  final  determination  of  the  amount 
to  be  allowed  to  each  claimant  for  a  free  and  amicable  arrangement 
lietween  the  Venezuelan  Government  and  the  imperial  legation. 

The  sum  total  of  the  claims  thus  far  made  known  to  the  imperial 
legation  amounts  to  something  like  2^  millions  of  bolivars.  The 
Imperial  Government  sincerely  cherishes  the  wish  that  it  will  reach, 
as  soon  as  it  can  be  done,  an  agreement  with  the  Venezuelan  Govern- 
ment concerning  these  claims,  and  deems  it  natural  that  they  should 
immediately  be  examined  as  to  their  validity  by  the  Venezuelan 
authorities. 

The  imperial  legation,  therefore,  will  make  no  difficulty  in  urging 
the  German  claimants  to  lay  without  delay  their  claims  before  the 
conmiission  created  by  the  decree  of  the  24th  of  January  of  this  year, 
as  soon  as  an  agreement  shall  have  been  effected  to  the  effect  that  the 
functions  of  the  connnission  shall  be  confined  to  the  certification  of 
the  claims,  but  that  the  final  decision  regarding  their  settlement 
shall  be  reserved  for  a  direct  agreement  between  the  Venezuelan  Gov- 
ernment and  imperial  legation,  which  agreement  will  have  to  cover 
specifically : 

(1)  The  final  determination  of  the  sums  to  be  paid. 

(2)  The  mode  of  payment. 

(3)  The  settlement  of  the  claims  dating  from  a  period  earlier 
than  the  23d  of  May,  1899. 

Caracas,  March  8^  1901. 
• 

Ministry  df  Foreign  Relations  of  the 

U??!TED  States  of  Venezuela. 

[  Memorandum. — Cod  Aden  tial.  ] 

After  careful  consideration  of  the  confidential  memorandum  of  the 
honorable  legation  of  Germany,  dated  the  8th  instant,  and  presenting 
its  views  concerning  the  decree  of  the  24th  of  January  last  for  the  set- 
tlement of  claims  growing  out  of  the  war,  it  is  found,  with  regret, 
that  all  its  remarks  revolve  around  an  idea  to  which  it  is  impossible  to 
assent  without  detriment  to  the  general  principle  that  secures  to  every 
state  the  right  to  ej^tablish  itji  own  domestic  legislation.     On  the  one 
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hand  the  memorandum  tends  to  deny  the  judicial  validity  of  the  law 
of  February  14,  1873.  regarding  the  manner  of  preferring  claims 
against  the  nation,  and,  on  the  other  hand,  endeavors  to  restrict  in  a 
certain  sense  the  action  of  the  Government  as  affecting  the  claims 
submitted  to  the  board  of  classification,  recently  created.  Such  ideas, 
which  amount  to  making  an  exception  in  favor  of  German  interests  in 
the  Republic  possible,  could  be  entertained  if  there  itere  two  legisla- 
tions in  existence — one  intended  to  govern  the  interests  of  the  nation- 
als and  another  relating  to  the  property  *of  foreigners.  No  long 
meditation  is  necessary  to  realize  the  grave  injury  that  would  be  done 
by  such  a  dual  legislation,  to  the  nations,  like  the  greater  part  of  those 
in  Americii,  in  whose  development  foreign  immigration  and  the  influx 
of  foreign  capital  are  important  factors.  In  the  course  of  a  few 
lusters  the  inequality  of  conditions  between  natives  and  foreigners 
would  create  numberless  difficulties  which  would  go  so  far  as  to  make 
national  sovereignty  a  mere  illusion  of  fancy.    ^ 

It  is  a  maxim  of  some  logic,  demonstrated  by  science  and  confirmed 
by  practice,  that  the  most  positive  results  toward  the  desired  social 
harmony  are  obtained  from  equality  in  the  operation  of  justice.  If 
a  state  should  admit  in  its  statutes  governing  any  one  point  articles 
intended  respectively  for  various  classes,  every  judicial  doctrine 
would  eventually  be  overturned  by  special  exemptions  and  privileges, 
bom  of  concessions  foreign,  and  even  antagonistic,  to  the  political 
concert  of  nations.  The  difference  in  the  civil  status  between  them 
(the  nationals  and  the  aliens)  would  involve  ceaseless  conflicts,  which 
could  not  be  kept  within  bounds,  even  through  the  harmonious  action 
of  the  powers  intrusted  with  the  duty  of  enforcing  the  law. 

The  desire  to  remove  forever  any  apprehension  in  that  respect 
gave  occasion  for  many  important  debates  in  the  celebrated  inter- 
national American  conferences  of  1889-90.  It  gave  birth  to  the  prin- 
ciple of  absolute  equality  of  civil  rights  for  nationals  and  aliens, 
which  received  the  approval  of  15  of  the  delegations  there  present, 
and  was  immediatelv  embodied  in  the  Venezuelan  constitution.  The 
principle  not  only  observes  and  follows  the  soundest  doctrines  of 
international  law,  but  wards  off  the  grave  difficulties  that  would 
necessarily  arise  from  the  gradual  increase  of  the  stream  of  immigra- 
tion, which  for  years  has  been  flowing  from  Europe  to  the  American 
regions.  The  existence  of  this  principle  at  once  guarantees  to  the 
foreigner  the  enjoyment  of  his  property  in  foreign  lands  without  any 
greater  risk  than  that  shared  by  all  his  associates,  frees  him,  to  his 
great  material  and  moral  advantage,  from  any  bias  on  the  part  of  the 
ruler  or  the  owner  of  the  soil  he  treads,  and  makes  of  him  a  sound  and 
desirable  element,  capable  of  cooperating,  for  his  own  good,  in  the 
work  of  general  advancement.    Hence  the  law  of  February  14,  1873, 
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far  from  affording  the  slightest  ground  for  difficulties,  constitutes, 
both  in  practice  and'  law,  the  fulfillment  of  a  necessity. 

It  was  conmiunicated  to  the  Government  of  the  German  Empire,  as 
well  as  to  all  foreign  Governments,  by  means  of  a  note  addressed  to 
the  Honorable  von  Gulich  on  the  22d  of  that  month,  under  No.  77  of 
the  first  division.  Its  text  did  not  establish  the  slightest  discrimina- 
tion in  favor  of  the  natives,  and  the  judicial  body  that  was  given  cog- 
nizance of  claims  was  then,  as  it  is  now,  the  highest  in  the  Republic, 
so  that  it  had  in  view  not'only  the  importance  of  the  case,  but  also  the 
facility  of  procedure.  The  promulgation  of  the  laws  which  affect 
interests  established  in  the  territory  is  but  the  operation' of  immanent 
sovereignty.  No  Government  or  State  can  protest  against  such  oper- 
ation without  injury  to  one  of  the  most  generally  recognized  and 
universally  practiced  maxims  of  international  law.  It  would  be  easy 
to  invoke  authorities  ad  infinitum  in  its  support,  but  let  it  suffice  to 
name  the  German  Heffter,  the  Englishman  Twiss,  and  the  American 
Wheaton,  all  three  writers  of  distinguished  renown.  The  first  de- 
clares that  ^  the  laws  of  each  State  govern  all  property  of  any  nature 
whatever  found  within  the  territory"  (paragraph  3811).  The  sec- 
ond affirms  that  ^^  the  right  of  civil  and  criminal  legislation  touching 
all  property  and  persons  within  the  territory  of  a  nation  is  inherent  in 
the  right  of  dominion."  He  adds :  "  The  laws  of  each  nation  bind,  of 
natural  right,  all  property  lying  within  its  territory  in  the  same  way 
as  the  persons  residing  therein,  whether  natives  or  aliens,  and  govern 
and  regulate  all  acts  performed  and  all  contracts  executed  within  its 
boundaries  "  (paragraph  150).  Wheaton  is  just  as  explicit.  Accord- 
ing to  him  (paragraph  78),  ^^  the  principle  under  consideration  is  the 
immediate  consequence  of  the  independence  of  nations.  Every  na- 
tion," he  says,  "  possesses  and  exercises  exclusive  sovereignty  and  jur- 
isdiction over  the  whole  extent  of  the  territory ;  whence  it  follows  that 
the  laws  of  each  State  govern,  of  right,  all  property,  real  and  personal, 
within  its  territory  in  the  same  way  as  the  inhabitants  of  the  terri- 
tory, whether  natives  thei^of  or  not,  and  affect  and  regulate  all  the 
acts  performed  or  the  contracts  executed  within  its  boundaries." 

The  practice  of  conferring  upon  the  high  courts  the  cognizance 
of  acts  that  may  give  rise  to  claims  because  attributed  to  public 
agents  is  not  exclusively  that  of  Venezuela.  The  law  of  judicial 
organization  of  the  German  Empire,  promulgated  on  the  27th  of 
January,  1877,  retained  the  provisions  of  the  States  in  which  it  was 
held  that  actions  against  public  officers  were  more  or  less  absolutely 
subordinated  to  the  previous  decision  of  a  superior  authority,  with 
the  proviso  that  such  a  previous  decision  be  confined  to  determining 
whether  the  officer  had  exceeded  his  powers  or  neglected  to  perform 
any  of  his  duties  and  with  the  additional  condition  that  the  decision 


APPENDIX  TO  CASE   OF  VENEZUELA.  257 

be  given  by  the  higher  administrative  tribunal  of  the  State,  or  in 
the  absence  of  such  a  tribunal,  by  the  supreme  court  of  the  Empire 
(article  11). 

In  his  study  of  the  latest  imperial  legislation,  Demonbynes  notes 
(Chapter  IV,  Section  IV)  that  the  civil  court  takes  cognizance  in 
the  first  instance,  among  other  cases,  of  claims  preferred  against 
officials  of  the  Empire  on  account  of  abuse  of  power  or  neglect  Fur- 
ther on,  dealing  with  the  claims  that  every  State  may  turn  over  to 
the  local  courts,  he  cites  those  preferred  against  the  State  itself,  on 
account  of  measures  taken  by  the  administrative  authorities  or  of 
faults  imputed  to  officials. 

Oyer  forty  years  ago  there  was  organized  in  the  United  States  the 
so-called  "  Court  of  Claims,"  to  which  are  referred  all  the  petitions 
or  bills  asking  or  providing  for  the  satisfaction  of  private  claims 
against  the  Government,  based  on  some  act  of  Congress,  or  some 
contract  express  or  implied,  etc.  This  court  has  the  power  to  lay 
down  rules  for  its  government;  it  may  punish  for  contempt,  appoint 
commissioners  and  exercise  such  authority  as  may  be  necessary  to 
give  effect  to  the  powers  that  are  conferred  upon  it  *  *  *  Its 
decision  in  any  case  prosecuted  in  conformity  to  the  provisions  of 
the  law  bars  forever  any  subsequent  claim  or  action  against  the 
United  States  arising  from  the  matter  involved  in  the  controversy. 
(Kevised  Statutes,  sections  1060-1070-1093.)     . 

Indeed  this  method  of  dealing  with,  and  deciding  questions  which, 
from  their  nature,  can  not  be  conclusively  examined  in  any  depart- 
ment of  executive  power  is  both  wise  and  practical.  The  judicial 
hearing,  to  which  recourse  must  unavoidably  be  had  in  many  cases 
of  claims,  excludes,  or  makes  impossible,  executive  action  which 
can  not  be  brought  into  play  except  within  the  bounds  defined  by 
law  for  each  concrete  case,  beyond  any  formula  of  investigation. 
The  necessity  of  resorting,  generally,  to  the  procedure  indicated  by 
the  law  of  February  14,  1873,  lies  in  the  various  circumstances  of  the 
claims,  in  the  abnormal  conditions  under  which  they  arise  at  times, 
in  the  objections  that  may  be  created  by  a  disposition  to  exaggerate 
facts,  and  in  other  reasons  which  demand  the  attention  of  the  legis- 
lators, and  were  no  doubt  present  to  the  mind  of  the  editors  of  the 
latest  civil  code  of  the  German  Empire,  when  they  laid  down  in 
article  254  the  following  provident  rule: 

If  the  aggrieved  party  should,  by  some  fault  of  its  own,  have  contributed  in 
causing  the  damage,  the  obligation  to  indemnify  and  the  amount  of  the  indem- 
nity shall  depend  on  the  circumstance,  especially  on  that  of  knowing  whether 
the  injury  was  caused  chiefly  by  one  party  or  the  other. 

This  provision  shall  also  be  applicable  when  the  fault  if  the  aggrieved  party 
merely  consists  in  having  failed  to  call  the  attention  of  the  delinquent  to  the 
ristL  of  inflicting  injury  of  which  the  offense  had  not  or  was  not  bound  to  have 
knowledge,  or  in  omitting  to  evade  or  minimize  the  Injury. 

S.  Doc.  119, 5S-3 17 
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Article  343  of  the  same  code,  on  account  of  its  analogy  with  the 
sabject-matter,  likewise  seems  to  be  worthy  of  record : 

If  tbe  penalty  measured  should  be  out  of  proportion  to  the  Injury,  the  debtor 
may  ask  that  It  be  reduced  to  an  equitable  amount  In  appreciating  this 
amount  the  court  shall  take  Into  account  not  only  tbe  pecuniary  interest  but 
also  any  legitimate  interest  of  the  creditor. 

Prince  Bismarck  was  no  doubt  inspired  by  considerations  of  a 
nature  similar,  in  a  certain  way,  to  that  which  makes  it  indispensable 
to  apply  judicial  proceedings  to  the  investigation  of  the  origin  of 
certain  claims  and  to  the  proof  of  their  validity  when  he  expressed 
the  view  communicated  in  February,  1884,  to  the  Honorable  Mancin 
by  the  Count  de  Launay,  and  inserted  under  No.  27,  among  the  docu- 
ments laid  before  the  Italian  Parliament,  by  the  royal  ministry  of 
foreign  relations,  on  the  6th  of  December,  1894.  "  The  Prince  "  wrote 
de  Launay  ^'refrains  as  much  as  possible  from  injecting  the  policy 
of  Germany  in  anything  that  may  smack  of  intervention  in  favor 
of  speculators  who  undertake  transactions  in  a  foreign  country,  with 
a  full  knowledge  of  doing  so  for  their  account  and  at  their  risk." 
And  while  the  respectability  and  the  manly  deportment  of  the 
Germans  settled  in  this  country  could  not  suggest  the  idea  that,  in 
regard  to  their  claims,  there  could  exist  cases  like  those  which  the 
eminent  German  statesman  had  in  mind,  this  view  goes  far,  on 
account  of  its  scope  9,nd  practical  import,  to  add  great  strength  to 
the  reasons  on  which  the  legislator  based  his  action  when  he  gave  to 
the  highest  judicial  body  of  the  country  cognizance  of  the  daims 
preferred  by  the  nationals  or  the  foreigners. 

The  foregoing  makes  it  clear  that  the  law  of  February  14,  1878, 
apart  from  the  undeniable  right  with  which  it  was  promulgated, 
from  the  weighty  precedents  that  sanctioned  it,  and  from  its  value  as 
integral  part  of  the  domestic  legislation  of  Venezuela,  combines  the 
only  conditions  of  procedure  that  are  available  to  prosecute  any 
claim  against  the  Republic  by  the  way  of  justice. 

If  a  departure  was  made  in  1893,  and  at  the  present  time,  from  its 
provisions,  and  a  special  rule  established  for  the  examination  and 
classification  of  the  claims  growing  out  of  the  war,  the  fact  finds 
its  explanation  beforehand  in  the  exceptional  character  of  the  case 
which  was  the  transformation  into  a  Government  of  what  had  orig- 
inally been  a  revolution. 

As  soon  as  the  claims  presented  by  German  subjects  should  come 
to  be  examined  under  other  conditions  than  those  provided  by  stat- 
ute for  the  others,  the  doctrine  maintained  by  Venezuela  touching 
the  equality  of  civil  rights  for  natives  and  aliens,  and  which  is  part 
of  her  constitution,  would  receive  a  severe  blow.  Neither  the  law  of 
February  14, 1873,  nor  the  decree  of  January  24  last  can  operate  ad- 
versely to  the  rights  of  those  who  propose,  or  have,  to  prosecute 
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claims  growing  out  of  the  recent  war,  all  the  less  as  the  procedure 
indicated  for  all  those  that  may  be  submitted  to  the  board  of  classi- 
fication must  prove  uniform  in  its  course  and  effects.  Moreover,  the 
Government  foreseeing  cases  exceptionally  of  a  negative  character, 
has  left  the  judicial  way  opened,  with  its  well-known  rules,  to  all 
those  who  may  propose  or  believe  themselves  entitled  to  the  redress 
of  some  right. 

By  reason  of  these  practices  and  principles  and  of  the  situation 
necessarily  created  by  them,  it  is  unable  to  concur  in  the  views  of 
the  respectable  imperial  legation  concerning  the  alleged  inefficiency 
of  the  law  of  1873  for  the  purpose  of  passing  upon  applications  of 
this  character,  nor  is  it  practicable  to  assent,  in  regard  to  the  Grerman 
claims  growing  out  of  the  last  war,  to  the  proposition  of  restricting 
the  action  of  the  board  of  classification  that  is  to  take  coomizance  of 
them,  and  as  for  the  claims  anterior  to  the  23d  of  May  the  same  law 
of  1873  points  out  the  way. 

Caracas,  March  19^  1901. 


[Translation.] 

No.  190]  I  MPERiAL  Legation  of  Germany  in  Venezuela, 

Caracas^  March  2^^  1901. 

Mr.  Minister:  I  have  seen  with  regret,  from  the  esteemed  confi- 
dential memorandum  of  the  19th  of  this  month,  that  the  Venezuelan 
Government  is  not  disposed  to  enter  into  an  agreement  for  the  settle- 
ment of  German  claims  growing  out  of  the  last  civil  war  in  the  man- 
ner that  I  had  suggested,  in  accord  with  my  Government,  in  my 
memorandum  of  the  8th  of  this  month.  Under  the  circumstances,  I 
have  been  instructed  by  my  Government  to  declare,  that,  as  regards 
the  interests  of  its  proteges  it  finds  itself  constrained  to  refuse  its 
assent  to  the  decree  of  the  24th  of  January  of  this  year,  relative  to  the 
organization  of  a  commission  for  the  examination  and  determination 
of  the  claims.  This  dissent  also  applies  to  the  executive  decrees  of 
FjBbruary  14,  1873,  and  June  9,  1893,  whose  dispositions  can  not  be 
considered  as  binding  by  Government  in  the  settlement  of  the  Ger- 
man claims. 

While  having  the  honor  to  bring  the  foregoing  to  the  knowledge 
of  your  excellency,  in  obedience  to  the  Imperial  Government's  instruc- 
tions, I  avail  myself  of  the  opportunity  to  renew  to  your  excellency 
the  assurance  of  my  most  distinguished  consideration. 

Schmidt  Leda. 

The  Most  Excellent  Minister  of  Foreign  Kelations  to  the  United 
States  of  Venezuela,  Doctor  Blanco. 
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No.  404.]  Ministry  of  Foreign  Relations, 

Bureau  of  Foreign  Public  Law, 

Caracas^  March  30^  1901. 

Mr.  Minister  :  In  replying  to  your  note  No.  190,  of  the  24th  instant, 
I  can  not  conceal  from  your  excellency  the  surprise  experienced  by 
the  chief  of  the  executive  and  the  whole  Government  on  finding  that  it 
made  no  mention  of  the  principles  of  international  law  which  war- 
rant and  vindicate  the  dispositions  taken  by  the  Venezuelan  Govern- 
ment in  the  matter  of  claims  for  acts  imputed  to  officers  who  act  or 
have  acted  in  their  public  capacity.  The  honorable  German  legation, 
ignoring  all  the  views,  precedents,  and  arguments  set  forth  in  the 
memorandum  of  the  19th,  and  which  affirm  the  principle  of  strict 
sovereignty  on  which  Venezuela  based  her  promulgation  of  the  exist- 
ing regulations  on  the  subject,  comes  out,  in  its  reply  of  the  24th,  with 
a  denial,  in  the  name  of  its  Government,  of  the  validity  of  the  long- 
standing laws  of  the  Eepublic,  without  any  other  ground  in  justifica- 
tion thereof  than  that  which  might  be  taken  in  an  effort  to  create  a 
discrimination,  objectionable  because  ^ejudicial,  unjust  and  anti- 
judicial,  between  the  foreigners  who  come  to  a  country  and  the 
natives  of  that  country. 

It  can  not  escape  the  enlightened  judgment  of  your  excellency,  or 
the  learned  discernment  of  the  Imperial  Government,  that  it  is  im- 
possible to  admit,  in  the  order  of  relations  that  regulate  and  maintain 
the  moral  intercourse  of  nations,  practices  or  principles  apt  to  re- 
dound to  the  detriment  of  the  domestic  sovereignty  of  one  of  them. 
Hence  does  the  Government  of  the  Republic,  while  it  fully  appreci- 
ates its  harmonious  relations  with  Germany  and  values  as  a  most 
beneficial  factor  the  gradual  increase  in  this  territory  of  the  popula- 
tion coming  from  the  Empire,  deems  it  imperative  to  reaffirm  its 
resolution  to  abide  by  its  domestic  legislation  in  all  that  appertains 
to  this  question  or  other  similar  ones.  By  any  other  course  it  would 
create  the  possibility  of  imparting  a  double  character  to  the  judicial 
effects  of  the  existing  institutions,  thereby  weakening  the  maxims  best 
known  to  and  most  practiced  by  the  family  of  nations  and  impairing 
the  sovereignty  of  the  Republic.  And  thus,  while  reiterating,  as.it 
does,  the  categorical  views  of  the  memorandum  of  the  19th  of  March, 
it  finds  itself  in  a  position  where  it  must  declare  itself  that  it  can  not 
admit  any  opinion  which  does  or  may  involve  the  slightest  disavowal 
of  the  right  that  Venezuela  had  to  enact  the  several  parts  of  its  do- 
mestic legislation.  Among  these  are  included  the  decree  of  February 
14,  1873,  that  of  June  9,  1893,  and  that  of  the  24th  of  January  last, 
none  of  which  can  be  considered  in  conflict,  but  rather  in  conformity 
with  the  principles  on  which  rests  the  public  law  of  nations. 

The  perfect  accord  that  has  always  happily  existed  and  must  con- 
tinue to  exist  between  Venezuela  and  Germany  will  manifest  itself  on 
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this  question  as  efficiently  as  on  all  others,  by  means  of  a  simple  recon- 
sideration of  the  circumstances  that  distinguish  it  and  of  the  argu- 
ments that  put  it  in  its  true  light. 

Accept,  excellency,  the  renewed  expressions  and  assurances  of  my 
highest  and  most  distinguished  consideration. 

Eduardo  Blanco. 
Tlie  Most  Excellent  Mr.  Schmidt  Leda, 

Minister  Resident  of  the  Empire  of  Germany, 


[Translation.] 

No.  428.]        Imperial  Legation  of  Germany  in  Venezuela, 

Caracas^  July  16, 1901. 

Mb.  Minister:  In  compliance  with  the  desire  expressed  by  the 
Provisional  President  of  the  Republic  in  the  conference  I  had  the 
honor  to  have  with  him  on  the  11th  of  this  month,  I  take  the  lib- 
erty of  repeating  to  your  excellency,  herein  below,  in  writing,  the 
proposals  I  have  had  the  honor  to  lay  orally  before  your  excellency, 
as  well  as  before  the  Provisional  President  of  the  Republic. 

I  have  to  restate  here  to  your  excellency  the  motives  that  have 
led  the  Imperial  Government  to  the  opinion  that  the  method  devised 
by  the  Venezuelan  Government  for  the  examination  and  classifi- 
caton  of  the  claims  of  German  subjects,  who  have  suffered  in  their 
property  or  interests  during  the  last  civil  wars,  is  not  in  accord  with 
the  position  the  German  Empire  has  the  right  to  take  for  the  pro- 
tection of  the  interests  of  those  of  its  subjects  who  live  in  foreign 
countries.  These  motives  were  sufficiently  discussed  in  the  memo- 
randum of  the  minister  resident  of  the  Empire,  Dr.  Schmidt  Leda, 
dated  the  8th  of  March  of  this  year. 

If,  at  the  stage  reached  by  the  discussions  had  on  this  subject,  I 
nevertheless  now  make  an  effort  to  prevail  upon  the  Venezuelan 
Grovernment  to  accept  the  proposals  that  meet  the  just  desii-es  of 
ihe  Imperial  Government,  and  are  in  every  way  to  be  considered 
as  an  equitable  solution  of  the  question,  it  is  chiefly  because  I  did 
not  wish,  for  my  part,  to  leave  anything  untried  in  order  to  bring 
to  an  end  a  situation  that  is  awkward  for  the  friendly  relations  of 
our  two  countries. 

The  proposal  which  I  already  had  the  honor  to  make  orally  to  your 
excellency  is  as  follows: 

The  Venezuelan  Government  on  the  one  part,  and  the  imperial 
legation  on  the  other,  would  each  name  an  arbitrator,  so  that  both 
would  jointly  examine  the  claims  of  German  subjects  growing  out 
of  the  civil  wars. 

Whenever  the  arbitrators  should  agree  the  payment  of  the  indem- 
nity would  be  effected  without  any  delay  whatever,  and  all  cases 
in  which  the  arbitrators  could  not  come  to  an  agreement  would  be 
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made  the  subject  of  special  conferences  between  the  Venezuelan 
Government  and  the  imperial  legation.  If  these  were  likewise  barren 
of  result,  then  the  matter  would  in  advance  be  deferred  to  the 
arbitral  tribunal  of  The  Hague  for  a  decision. 

While  believing  that  this,  my  proposal,  meets  all  the  demands  of 
equity,  I  would  nevertheless  lay  special  stress  on  the  point  that, 
should  the  Venezuelan  Government  have  any  reason  whatever  for 
not  being  suited  with  it,  I  stand  ready  to  accede  to  any  other  solution 
of  the  question  by  which  the  cooperation  of  the  authorities  of  the 
Empire  in  the  examination  of  the  claims  of  German  subjects  and  in 
the  determination  of  the  indemnities  appertaining  thereto  will  be 
assured.  Such  a  cooperation  is  the  only  foundation  on  which  a  solu- 
tion of  the  question  can  be  established. 

While  emphasizing,  in  conclusion,  the  fact  that  the  Imperial  Gov- 
ernment attaches  the  greatest  importance  to  a  satisfactory  solution  of 
this  matter,  permit  me  to  express  the  hope  that  your  excellency's 
high  Government  will  not  allow  my  effort  to  reach  an  agreement  on 
this  point  to  go  in  vain. 

I  avail  myself  of  this  opportunity  to  renew  to  your  excellency  the 
assurance  of  my  most  distinguished  consideration. 

VON  PniORiM  Baltazzi. 
The  Most  Excellent  Dr.  Eduardo  Blanco, 

Minister  Resident  of  Foreign  Relations  of  tlie 

United  States  of  Veneztiela. 


No.  898.]  Ministry  of  Foreign  Relations, 

Bureau  of  Foreign  Public  Law, 

Caracas^  July  es.  1901. 

Sir  :  The  Government  has  given  the  most  careful  attention  to  the 
contents  of  your  note  of  the  16th  of  this  month  of  July,  No.  428,  from 
which  it  could  infer  or  confirm  the  necessity  of  submitting  to  a  con- 
crete criterion  a  question  that,  from  its  origin,  circumstances  and 
effects  requires  nothing  but  an  examination  in  a  strictly  judicial  sense, 
easy  of  interpretation,  and  simple  in  results.  This  department  means 
to  avail  itself  of  such  a  criterion  in  its  reply  to  the  memorandum  that 
your  worthy  predecessor  handed  on  the  8th  of  March  last,  touching 
the  position  of  the  legation  in  the  matter  of  the  claims  of  German 
subjects,  and  holding  that  there  is  no  better  method  for  reaching 
the  concurrence  of  views  which  the  Venezuelan  Government  desires, 
and  you  yourself  urge,  it  earnestly  desires  that  you  resort  to  it. 

You  say  that  notwithstanding  the  stage  reached  by  the  discussion 
of  this  matter,  you  nevertheless  endeavor  to  bring  the  Venezuelan 
Government  to  an  acceptance  of  earlier  proposals;  a  proposition  to 
which  this  ministry  can  not  ascribe  the  meaning  that  you  seem  to 
want  to  give  it,  for  there  is,  properly*  speaking,  no  formal  controversy 
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thus  far,  since  the  correspondence  has  gone  no  further  than  a  state- 
ment from  Dr.  Schmidt  Leda,  and  the  arguments  offered  by  the  Gov- 
ernment of  the  Eepublic,  and  as  yet  unrefuted,  even  in  part,  by  the 
honorable  imperial  legation. 

The  essential  point  now  dealt  with,  and  for  the  first  time  advanced 
by  you,  is  one  of  transcendent  importance  to  Venezuela,  for  it  touches 
upon  nothing  less  than  our  domestic  legislation,  with  whose  spirit 
the  national  sovereignty  is  closely  bound.  Any  action  or  coopera- 
tion foreign  to  this  spirit  would  tend  to  impair  principles  with  which 
you  are  perfectly  acquainted,  which  this  ministry  set  forth  and  ex- 
pounded in  its  memorandum  of  the  19th  of  March,  and  which  are 
observed  by  all  the  nations,  without  any  reservation  *  whatever,  be- 
cause in  them  international  concert  finds  its  greatest  guarantee. 

If  nations  should  legislate  for  certain  classes  and  the  others  were 
given  the  right  to  claim  protection  other  than  that  which  the  organ- 
ized local  powers  are  bound  to  extend,  there  would  be  no  means  of 
establishing  that  uniformity  of  obligations  which  is  the  foundation  of 
civil  order,  and  which  is,  logically,  the  consolidation  of  the  duties  of 
the  members  of  a  community.  Venezuela  depends  on  a  legislation 
that  is  ample  in  the  sense  of  protecting  the  interests  of  all,  and  the 
provisions  that  precisely  regulate  the  prosecution  of  claims  against 
the  nation  afford  abundantly  adequate  guaranties  for  the  obtainment 
of  just  indemnities. 

You  could  find  in  the  texts  which  this  ministry  had  the  honor  to 
invoke  on  the  19th  of  March,  in  favor  of  the  eflSciency  and  validity  of 
the  domestic  legislation  for  the  claims  under  consideration,  the  evi- 
dence of  the  duty  imposed  by  the  international  law  itself  upon  the 
Governments,  to  treat  the  nationals  and  aliens,  within  the  civil 
spheres,  on  terms  of  absolute  equality.  You  could  also  see  in  the 
body  of  the  memorandum  how  alf  the  precedents  of  a  legal  order 
coincide,  both  in  Germany  and  the  United  States,  in  affirming  the 
action  of  the  courts,  not  that  of  the  executive  power,  in  cases  ana- 
logous to  that  which  is  discussed  in  this  correspondence. 

You  will  realize  the  difficulties  that  would  arise  in  any  trial  in  open 
court  from  the  intervention  of  any  power  which  would  be  unable  to 
follow  the  proper  procedure  for  the  thorough  investigation  of  the 
alleged  facts.  Hence  spring  the  necessary  separation  of  powers  and 
the  resulting  limitation  of  duties.  It  is  not  a  disregard  on  the  part 
of  the  General  Government  of  the  concerns  of  the  nation,  or  an  eva- 
sion of  the  results  of  its  obligations,  but  the  necessity  to  safeguard  the 
domestic  sovereignty  embodied  in  the  national  laws.  So  that,  as  to 
the  point  made  by  you  in  your  note  of  the  16th,  there  is  no  difference 
other  than  that  concerning  the  ways  and  means  which  each  party 
advocates  to  arrive  at  the  identical  end  of  making  fair  reparation  for 
injuries  suffered  by  the  act  of  lawful  authorities  in  the  exercise  of 
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their  public  office.  You  insist  that  the  cooperation  of  the  authorities 
of  the  Empire  in  the  examination  of  claims  must  be  guaranteed,  and 
Venezuela,  on  behalf  of  her  sovereignty,  and  virtue  of  her  domestic 
legislation,  maintains  that  such  cooperation  is  wholly  inadmissable. 
The  apparent  dissent  lies,  not  in  the  object  aimed  at,  but  in  the 
manner  of  attaining  it.  The  most  perfect  agreement  is  therefore  at 
hand  if  the  matter  be  only  subjected  to  the  circumstances  that  define 
it  under  the  operation  of  international  law. 

Among  the  cases  examined  and  classified  by  the  board  extraordi- 
narily organized  on  the  24th  of  January  last,  there  are  several  in 
which  German  subjects  are  concerned,  as  you  may  see  in  No.  8262 
of  the  Gaceta  Oficial.  Those  that  have  thought  that  their  interests 
would  be  better  subserved  by  keeping  away  from  the  legal  remedy  or 
recourse  need  not  bring  forth  any  outside  action  in  order  to  carry 
their  rights  or  allege  some  other  circumstances.  There  remains  open 
to  them  the  easy  or  expeditious  way  that  may  or  must  make  fair 
reparation  for  them. 

It  would  be  impossible  to  admit  them  to  any  privilege  that  would 
impair  the  rights  of  the  other  foreigners  and  of  all  the  nationals.  If 
the  end  that  is  sought  is  to  be  in  harmony  with  the  rights  of  all,  the 
way  to  it  must  be  in  equal  conformity  with  the  principle  of  justice. 
And  inasmuch  as  these  were,  more  or  less,  the  arguments  offered  you 
by  the  President  in  the  conference  of  the  11th,  in  repeating  them  here 
I  carry  out  the  instructions  of  the  Chief  Magistrate  that  I  shall  ex- 
press the  hope  that,  upon  reconsidering  the  case,  you  will  accept  the 
grounds  on  which  the  Venezuelan  Government  declines  to  assent  to 
the  proposed  intervention  of  the  legation  in  the  conduct  of  a  matter 
which,  far  from  exposing  the  interested  parties  to  danger  if  they 
trust  the  procedure  of  domestic  legislation,  will  always  find  therein 
the  assurance  of  being  examined  In  accordance  with  the  most  strict 
precepts  of  reason  and  justice.  ? 

The  earnest  desire  of  the  Government  of  the  Republic  to  maintain 
the  most  satisfactory  accord  with  that  of  the  German  Empire  on  all 
points  that  may  come  up  for  elucidation  between  them,  moves  this 
ministry  to  insist  upon  the  foregoing  ideas,  not  from  any  purely 
doctrinal  point  of  view,  but  for  the  sake  of  mutual  cordiality,  which 
is  so  necessary  and  advantageous  when  the  discussion  bears,  not  on 
cphemerous  matters,  but  on  everlasting  interests,  as  are  those  which 
are  identified  with  the  stability  of  the  law  of  the  country,  for  the  good 
of  the  foreigners  themselves  who  hold  their  property  in  the  Republic. 

I  take  pleasure  in  renewing  to  your  excellency  the  assurances  of  my 

most  distinguished  consideration. 

Eduardo  Bianco. 
The  Hon.  von  Pilgrim  Baltazzi, 

Gliarge  d^ Affaires  of  the  German  Empire. 
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[Traiulatlon.] 

•  

No.  927.]  Imperial  Legation  op  Germany  in  Venezttela, 

Caracas,,  December  31^  1901. 

Mr.  Minister  :  Several  Germans  have  filed  in  the  imperial  legation 
claims  for  the  damages  growing  out  of  the  last  Venezuelan  civil  wars. 
These  claims  have  been  carefully  and  thoroughly  examined,  first  by 
me  and  then  by  my  Government'.  As  a  result,  the  total  amount  of 
the  claims  that  have  been  found  valid  aggregates  1,718,816.67  bolivars. 

The  several  indenmity  claims  are  set  forth  in  the  accompanying 
statement.  The  documents  and  declarations  of  witnesses  therein 
mentioned  and  addressed,  in  justification  of  these  claims,  are  sent 
herewith  in  certified  copies.  The  originals  of  these  documents  are 
in  the  imperial  legation. 

By  direction  of  my  Government  I  beg  that  your  excellency  will 
see  to  it  that  the  sum  of  1,718,815.67  bolivars  be  paid  to  me  in  satis- 
faction of  these  claims. 

Accept,  Mr.  Minister,  on  this  occasion,  the  assurance  of  my  most 

distinguished  consideration. 

VON  Pilgrim  Baltaz/j. 

The  Most  Excellent  Minister  of  Foreign  Relations  of  the  United 
States  of  Venezuela,  Gen.  Jacinto  E.  Pachano. 


No.  23.]  Ministry  of  Foreign  Relations, 

Bureau  of  Foreign  Public  Law, 

CaraccLS^  January  «S,  190i. 

Sir  :  As  the  matter  referred  to  in  your  note  of  the  31st  of  December. 
No.  927,  has  already  been  the  object  of  special  correspondence  with 
your  legation,  and  as  the  arguments  advanced  by  the  Government 
to  demonstrate  the  impossibility  of  giving  diplomatic  examination 
to  what  appertains  to  the  domestic  legation  of  the  Republic  have 
not  been  considered,  and  much  less  refuted  by  the  legation,  the  actual 
reason  for  your  request  relative  to  the  payment  of  the  sum  in  which 
you  estimate  the  amount  of  the  German  claims  can  hardly  be  dis- 
covered. The  executive  power  does  not  believe,  nor  is  it  even  pre- 
sumable, that  one  of  the  most  enlightened  governments  of  Euroj^o, 
as  is  that  of  the  German  Empire,  and  one  of  the  most  respectable 
missions,  as  is  that  which  it  has  accredited  to  Venezuela,  will  past 
upon  the  merits  of  a  case  before  examining  all  its  circumstances 
jointly  with  the  party  whose  business  it  is  to  give  it  a  legal  course. 
Since  the  date  of  the  reply  to  the  memorandum  of  the  most  excellent 
Dr.  Schmidt  Leda,  and  of  the  note  addressed  to  him  on,  the  30th  of 
March  last,  you  have  had  a  conversation  with  the  President  of  the 
Republic,  in  which  he  advanced  new  arguments  in  the  same  sense 
which  my  predecessor  repeated  in  his  reply  to  your  note  of  the  IGth 
of  July. 
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No  objection  was  ever  made  by  the  legation  to  the  ideas  there  ex- 
pressed; and  the  very  circumstance  that  it  was  then  stated  that 
several  of  the  German  claimants  had  complied  with  the  provisions 
of  the  decree  of  January  24,  1901,  led  to  believe  that  the  discussion 
was  closed,  and  that  the  other  claimants  would  vindicate  their  rights 
in  accordance  with  the  procedure  laid  down  in  the  legislation  bear- 
ing on  the  special  subject.  At  any  rate,  and  with  a  view  of  satisfying 
you  as  to  the  attention  with  which  the  Government  has  considered 
the  general  question  of  claims,  it  will  suffice  that  I  make  a  statement 
relative  to  this  very  concrete  case  of  the  German  interests.  Besides 
paying  to  the  company  of  the  Great  Railway  of  Venezuela  the  sum 
of  113,527.44  bolivars  for  transportation  furnished  during  the  present 
administration,  and  admitting  in  its  favor  the  further  sum  of 
887,632.90  bolivars  on  account  of  claims  presented  to  preceding  gov- 
ernments, payments  on  that  account  in  the  amount  of  290,000  bolivars 
have  l)een  effected,  with  the  firm  intention  of  continuing  to  extinguish 
the  debt  according  to  the  agreement. 

The  German  firms  of  Steinworth  &  Co.,  Brewer,  Moller  &  Co.,  and 
Van  Dessel  &  Co.,  of  San  Cristobal,  and  that  of  A.  Ermen  &  Co.,  of 
Puerto  Cabello,  which  submitted  their  vouchers  in  good  time,  and 
with  which  arrangements  were  effected  relative  to  their  respective 
claims,  have  received  the  balance  of  the  same,  amounting  for  the  four 
to  369,959.41  bolivars.  The  board  of  examination  and  classification 
created  by  the  decree  of  January  24  awarded  various  amounts  in 
favor  of  the  German  subjects,  Beckman  &  Co.,  Becker,  Brun  &  Co., 
A.  Ermen  &  Co.,  M.  Freym,  R.  and  O.  Kolster,  Lesuer  Romer,  and 
Baasch  and  Marcus  &  Co. 

It  is  seen  from  the  foregoing  statement  that,  in  spite  of  the  trying 
circimistances  that  the  Venezulean  treasury  has  undergone.  General 
Crespo's  government  has  paid  large  sums  of  money  on  account  of 
allowed  claims  of  German  subjects.  If  a  few  saw  fit  not  to  avail 
themselves  of  the  provisions  of  the  decree  of  January  24,  1901,  it 
was  probably  owing  to  some  defect  in  the  evidence,  or  to  a  purpose, 
wholly  inacceptable,  of  seeking  payment  through  a  channel  other 
than  that  of  the  constituional  law  of  the  Republic,  which  would  result 
in  obvious  injustice  to  the  subjects  of  His  Majesty  themselves,  since 
the  change  of  procedure  would  suppose  certain  prerogatives  in  favor 
of  those  who  have  not  observed  the  directions  of  the  law,  as  against 
those  who  have  abided  by  its  provisions. 

In  that  decree  justice  and  foresight  were  carried  to  the  point  of 
leaving  the  field  open  to  those  who  might  not  adhere  to  the  decisions 
that  would  befall  their  claims,  for  seeking  the  enforcement  of  their 
rights  through  the  action  natural  in  every  case  that  can  be  prosecuted 
in  accordance  with  the  law.  The  supreme  court  of  the  country  is  pre- 
cisely that  which  is  intrusted  with  such  action  and  thus  its  decisions 
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afford,  in  advance  and  in  a  singular  manner,  the  guaranty  of  the  law 
and  the  security  of  justice.  It  would  be  impossible  to  take  any  other 
course  without  throwing  in  the  utmost  confusion  one  of  the  most 
important  branches  of  the  public  administration.  It  would  be  enough 
to  establish  in  that  respect  the  slightest  precedent  contrary  to  the  law 
of  the  country,  to  turn  all  the  respectable  legations  accredited  tx>  the 
Republic  into  mere  bodies  of  ascertainment  to  the  detriment  of  their 
own  high  functions  and  to  bring  down  the  Federal  Executive  to  the 
station  of  a  mere  payer  of  claims,  adjusted  by  a  power  other  than  his, 
without  further  examination  or  proceedings.  You  are  aware  that,  in 
the  matter  of  claims,  justice  requires  that  all  the  circumstances  con- 
nected with  each  case  shall  be  investigated,  that  certain  particulars 
shall  be  looked  into  comparatively,  that  the  evidence  shall  be  scruti- 
nized and  that  the  other  formalities  shall  be  observed  which,  in 
default  of  the  courts,  can  only  be  performed  by  special  bodies  like 
that  created  by  the  decree  of  January  24, 1901. 

As  the  Government  can  not  find  within  the  sphere  of  its  powers  the 
means  of  solving  the  question  preferred  by  you  in  your  note  of  the 
31st  of  December,  and  as  it  believes  at  the  same  time  that  there  may 
be  valid  claims  that  were  not  presented  in  good  time  for  justifiable 
reasons,  it  has  decided  to  lay  the  matter  before  the  congress  at  its  next 
sessions.  In  the  meanwhile,  and  in  view  of  the  fact  that  the  papers 
and  other  accompaniments  sent  by  you  are  not  originals  but  mere 
copies,  they  will  be  kept  here  as  part  of  the  note  I  have  had  the  honor 
to  answer. 

Be  pleased  to  accept,  sir,  the  renewed  assurances  of  my  distin- 
guished consideration. 

J.  R.  Pachano. 

The  Hon.  vok  Pii>?rim  Baltazzi, 

Charge  d^Affaif^ea  of  the  German  Empire^ 


[TranBlatioD.] 

No.  80.]  Imperial  Legation  of  Germany  in  Venezuela, 

Caracas  J  February  13^  190S. 

Mr.  Minister  :  In  reply  to  your  excellency's  note  of  the  8th  of  last 
month,  which  I  have  communicated  to  my  Government,  I  have  the 
honor  to  say,  by  its  direction,  as  follows:  My  Government  takes  the 
standpoint  that  the  provisions  of  the  national  law  of  Venezuela  can  not 
restrain  it  from  presenting  the  valid  claims  of  its  subjects  against  the 
Venezuelan  Government.  It  considers  as  valid  the  Grerman  claims 
presented  in  my  note  of  December  31,  and  upholds  them  in  all  their 
import.  As  to  the  manner  in  which  the  Venezuelan  Government  will 
place  itself  in  a  position  to  meet  its  obligations,  it  is  left  for  it  to 
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decide.    With   regard   to  the  evident  straitened   circumstances  of 

Venezuela,  my  Government  is  willing  to  have  proper  patience  for  a 

short  while.    It  expects,  however,  an  early  and  full  settlement  of  its 

claims,  and  reserves,  therefore,  to  itself  to  soon  take  up  the  subject 

anew. 

Accept,  Mr.  Minister,  on  this  occasion  the  assurance  of  my  most 

distinguished  consideration. 

VON  Pilgrim  Baltazzi. 


No.  232.]  MiNisinY  OF  Foreign  Relations, 

Bureau  of  Foreign  Public  Law, 

Caracas^  February  18^  1902. 

Sir  :  Inasmuch  as  you  say  in  your  note  of  the  13th  instant,  No.  80, 
that  your  Government  holds  that  the  provisions  of  the  national  law 
of  Venezuela  can  not  restrain  it  from  presenting  the  valid  claims  of  its 
subjects  against  the  Government  of  the  Republic,  it  is  to  be  presumed 
that  the  legation  did  not  communicate  to  its  immediate  superior  the 
reasons  taken  from  international  law,  together  with  those  taken  from 
the  law  of  the  country,  which  this  ministry  submitted  in  the  name  of 
the  executive  power,  to  show  the  impossibility  of  withdrawing,  even 
for  a  moment,  the  general  class  of  claims  from  the  action  prescribed 
by  the  laws  of  Venezuela.  There  is  reason  to  believe  that  if  the  argu- 
ments offered  to  you  and  your  worthy  predecessors  had  been  consid- 
ered by  the  Government  of  Berlin,  it  would  not  have  taken  so  abso- 
lute a  position,  or  at  least  would  have  prepared  itself  to  refute  the 
doctrine  maintained  by  Venezuela. 

In  the  intercourse  of  nations,  especially  when  the  relations  are  so 
cordial  and  of  so  long  standing  as  those  cultivated  by  the  Republic  and 
the  Empire,  it  does  not  seem  possible  that  each  party  can  enforce  its 
own  ideas  in  regard  to  matters  coming  under  the  jurisdiction  of  the 
others.  This  would  be  tantamount  to  give  to  the  will  of  the  State 
that  would  advance  such  ideas  extraterritorial  effects,  in  entire  contra- 
diction of  the  doctrine  established  and  upheld  in  a  categorical  manner 
by  public  law.  And,  if  it  should  happen  that  the  nation  advancing 
such  pretensions  be  one  of  the  greatest  in  population  and  resources, 
the  intent  would  prove  even  more  incomprehensible,  for  it  would  mean 
that,  in  the  reciprocal  intercourses  of  nations,  contrary  to  the  rule  pro- 
claimed by  civilization,  the  superiority  of  physical  power  annuls  the 
political  equality  of  States,  without  which  principle  all  the  rulings  of 
international  law  would  be  illusory  in  effect 

Be  pleased  to  accept,  sir,  the  renewed  assurance  of  my  most  distin- 
guished consideration. 

J.  R.  Pacha  no. 

Hon.  VON  PiiiORTM  Baltazzi, 

Charge  (T Affaires  of  the  German  Empire. 
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[Translation.] 

No.  261.]        Imperial  Legation  of  Germany  in  Vbnezueia, 

Caracas^  May  5, 1902. 

Mr.  Ministerial  Director:  Bv  direction  of  mv  Government,  I 
have  the  honor  to  say  to  your  excellency,  in  reply  to  the  note  of  Febru- 
ary 18,  of  this  year,  which  was  communicated  to  it  word  for  Word, 
as  were  all  the  previous  ones  of  the  Venezuelan  Government,  as 
follows : 

My  Government,  with  a  full  knowledge  of  the  arguments  advanced 
by  the  Venezuelan  Government,  has  approved  the  position  stated  in 
my  note  on  the  13th  of  February,  and  does  not  understand  how  the 
Venezuelan  Government  came  to  suspect  that  these  arguments  were 
kept  from  it  by  the  Imperial  legation. 

It  insists,  on  the  other  hand,  that  the  provisions  of  the  national 
laws  of  Venezuela  can  not  restrain  it  from  pressing  valid  claims  of 
its  subjects  against  the  Venezuelan  Government.  If  the  latter  objects 
that  the  diplomatic  prosecution  of  such  claims  constitutes  an  attack 
on  the  domestic  legislation  of  the  country,  and  is  therefore  inadmis- 
sible under  the  principles  of  international  Taw,  my  Government  for 
its  part  holds  that  the  domestic  laws  of  Venezuela  which,  in  such 
cases,  bar  diplomatic  representations,  are  not  consonant  with  the  prin- 
ciples of  international  law,  since,  according  to  the  view  maintained 
by  the  Venezuelan  Government,  every  form  of  diplomatic  interven- 
tion could  be  barred  by  means  of  national  legislation.  My  Govern- 
ment believes  that  the  claims  under  consideration  must  be  settled 
through  the  diplomatic  channel,  because  the  procedure  adopted  by  the 
Venezuelan  Government  does  not  disclose  adequate  guaranty  of  a 
satisfactory  settlement  of  those  claims.  Besides,  on  previous  occa- 
sions, as,  for  instance,  the  settlement  of  the  claims  growing  out  of 
the  Venezuelan  civil  war  of  1892,  the  German  claims  were  settled  by 
ineans  of  diplomatic  arrangements  between  the  two  Governments. 

My  Government  therefore  maintains  the  demand  it  has  made,  and 
cherishes  the  hope  that  the  Venezuelan  Government  will  give  satis- 
faction to  the  claims  of  the  German  claimants  for  their  full  amounts, 
and  in  a  manner  consistent  with  the  friendly  relations  that  have  here- 
tofore existed  between  the  two  countries. 

Accept,  Mr.  Minister  Director,  on  this  occasion,  the  renewed  as- 
surance of  my  most  distinguished  consideration. 

VON  Pilgrim  Baltazzi. 

The  Most  Excellent  Ministerial  Director  at  the  Ministry  of  Foreign 
Relations  of  the  United  States  of  Venezuela,  Mr.  Manuel  Fom- 

BANA  PaLACIO. 
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No.  619.]  Ministry  of  Foreign  Relations, 

Bureau  op  Foreign  Public  Law, 

Caracas^  May  S,  190S. 

Sir:  I  have  the  honor  to  refer  to  your  note  No.  261,  dated  the 
5th  instant 

It  deals  with  the  subject  of  claims;  and  as  it  might  be  said  that, 
on  this  point,  the  Venezuelan  Government  has  already  sufficiently 
expressed  its  sentiment  and  set  forth  at  great  length  the  reason 
which  justify  it,  the  President,  to  whom  I  communicated  without 
delay  ttie  contents  of  your  note,  believes  that  it  will  be 'sufficient 
to  give  a  brief  explanation  of  the  three  points  or  views  therein  indi- 
cated, in  order  to  bring  the  Government  of  the  Republic  and  the 
honorable  Imperial  legation  to  a  perfect  accord  in  regard  to  the 
judicial  impossibility  to  admit  diplomatic  intervention  in  matters 
defined,  as  that  is,  by  laws  of  the  country. 

You  say  that,  against  the  allegation  of  the  Venezuelan  Government 
that  such  intervention  is  contrary  to  the  law  of  the  country,  and  there- 
fore inadmissible  under  the  international  law,  the  Imperial  Govern- 
ment holds  that  national  laws  which  exclude  diplomatic  intervention 
are  not  in  harmony  with  international  law,  because,  according  to  the 
view  of  the  powers  of  the  Republic,  all  intervention  of  this  character 
could  be  barred  by  means  of  municipal  legislation.  A  consideration 
of  this  difference  suggests  the  supposition  that  in  the  appreciation  of 
the  arguments  advanced  by  Venezuela  since  the  memorandum  of 
March  19,  1901,  no  account  has  been  taken,  involuntarily,  perhaps,  of 
the  correlative  train  of  ideas,  for  the  series  of  arguments  used  by  the 
Government  in  the  course  of  correspondence  to  demonstrate  the  va- 
lidity of  the  statutes  enacted  by  the  Republic  in  this  connection  was, 
from  the  very  first,  taken  from  the  international  view  point  even  more 
than  from  the  national.  It  would  be  tedious  to  reproduce  here  the 
doctrine  of  the  European  and  American  writers  and  statesmen  who, 
together  with  the  precedents  established  by  the  most  sober  and  civi- 
lized nations,  Germany  among  them,  were  invoked  all  along  in  sup- 
port of  the  law  that  governs  the  general  question  of  claims  in  Vene- 
zuela. It  would  be  equally  unnecessary  to  repeat  the  maxims  and 
arguments  that  the  ministers  of  foreign  affairs  had  occasion  to 
adduce  in  order  to  confirm  the  principle  of  sovereignty,  unmovable 
of  itself,  with  which  the  Venezuelan  State  inspired  that  part  of  its 
legislation. 

Your  language  does  not  purport  (at  least  we  must  think  so)  that 
there  are  two  international  laws — one  for  certain  nations  and  another 
for  the  remainder.  But  even  though  it  were  so,  to  the  shame  of 
justice,  it  would  still  remain  incomprehensible  how  Germany,  after 
subscribing  in  her  treaty  with  Colombia  (article  20)  to  the  exclusion 
of  any  diplomatic  intervention  in  claims  or  complaints  regularly 
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examined  of  prosecuted  in  accordance  with  the  law  of  the  country, 
should  now  deny  to  Venezuela  (who  has  likewise  subscribed  to  it 
with  other  European  nations  and  has  tacitly  made  it  a  part  of  its 
constitutional  regulations)  the  right  to  maintain  it  in  regard  to  one 
of  the  questions  in  which  the  fair  and  free  application  of  the  law  is 
most  needed  in  order  to  avoid  damages  and  difficulties  of  mutual  con- 
sequence, and  even  to  strengthen  the  reciprocal  interests  relating 
thereto. 

Another  idea  indicated  in  the  note  is  that  the  procedure  established 
by  the  Venezuelan  Government  does  not  disclose  adequate  guarantees 
of  a  satisfact(»7  settlement.  This  discloses,  to  a  certain  extent, 
besides  an  imputation  serious  in  its  form  and  inadmissible,  because 
baseless,-  a  tendency  to  acknowledge  that  external  action  is  more 
efficient  than  the  legitimate  vigor  of  the  law.  The  German  Empire 
is  precisely  one  of  the  political  states  that  have  most  justly  won 
general  applause  and  admiration  for  the  spirit  of  harmony  it  man- 
aged to  infuse  in  its  common  law  in  order  to  maintain  in  all  its  pro- 
visions that  amount  of  respectability  and  importance  that  is  commen- 
surate with  its  purpose;  and  it  is  certain  that  the  Government  of 
His  Majesty,  charged  with  the  duty  of  watching  over  the  prestige  of 
that  legislation,  would  never  allow  without  a  protest  another  power 
to  claim  for  some  foreign  influence  any  superiority  or  priority  over 
the  domestic  jurisdiction.  Such  might  be  the  impression  created  by 
your  language.  For  Venezuela  to  admit  that  diplomatic  action  is 
sui)erior  to  the  operation  of  her  laws  would  be  like  a  contravention 
of  the  privileges  of  her  indispensable  sovereignty. 

You  state,  lastly,  that  on  previous  occasions  the  claims  of  1892, 
for  instance,  the  German  cases  were  settled  by  means  of  diplomatic 
arrangements  between  the  two  Governments.  In  this  there  must 
be  some  misapprehension,  for  there  is  no  record  whatever  in  the  part 
of  the  archives  of  this  department  relating  to  the  German  Empire 
of  any  diplomatic  convention  concluded  for  that  purpose.  It  ap- 
pears, on  the  contrary,  that  on  the  3d  of  December,  1893,  this  ministry 
represented  to  one  of  your  predecessors  the  impossibility  to  intervene, 
as  requested,  for  the  payment,  of  a  claim  presented  by  the  German 
firms  of  Max  Reinboth  &  Co.  and  Christian  Ritter,  of  Puerto  Cabello, 
on  accoimt  of  losses  suffered  during  the  war  of  1892.  The  case  was 
turned  over  to  the  board  referred  to  in  the  decree  of  June  9  of  that 
same  year,  1893,  by  which  the  method  of  classifying  such  claims  was 
established.  With  a  view  of  finding  what  relation  your  statement 
possibly  had  with  the  facts,  I  applied  for  information  to  the  depart- 
ment that  had  charge  at  that  time  of  that  class  of  business,  and  the 
data  supplied  by  it  showed  that  the  cases  presented  by  German 
subjects  were  classed  by  the  board  and  settled  with  the  same  kind 
of  bonds  as  those  in  which  the  debt  of  the  revolution  was  converted. 


272  THE   VENEZUELAN   ABBITBATION   OF   1903. 

So  that  the  proceedings  taken  in  regard  to  the  classification  of  those 
cases  were  in  nowise  different  from  those  followed  in  regard  to  the 
claims  of  the  Venezuelans;  and  if  the  legation  eventually  took  any 
part  therein  it  was  merely  that  of  receiving,  in  the  currency  provided 
for  the  payment  of  all,  the  amounts  allowed  and  classified,  without 
the  slight^t  derogation  to  the  decrees  that  regulate  the  examination 
and  proof  of  the  claims  of  that  period.  The  action  of  the  board 
and  the  validity  of  the  decree  of  June  9,  1893,  were  then  and  there 
recognized,  according  to  the  record  on  file  in  the  archives  of  the 
ministry  of  finance.  The  list  presented  by  the  Imperial  legation  was 
nothing  more  than  a  copy  of  the  corresponding  part  of  the  general 
books  of  the  board  of  examination. 

The  President,  who  looks  upon  the  German  population  settled  in 
the  Republic  as  an  element  of  salutary  influence,  is  positive  that,  if 
the  protection  of  the  Venezuelan  legislation  is  appealed  to,  their 
action  would  not  find  the  action  of  justice  wanting.  And  as  the 
greater  right  always  carries  in  law  the  speedier  adjustment,  those  who 
will  adapt  their  pretentions  to  the  dictates  of  equity  have  little  reason 
to  fear  unsatisfactory  results.  Moreover,  there  can  never  arise  be- 
tween Governments  so  friendly  united  as  those  of  Venezuela  and 
Germany,  any  occasion  of  quarrel  from  any  decision  that  may  be 
legitimately  taken  in  conformity  to  proceeding  consistent  with  the 
sovereignty  of  the  nation. 

Accept,  sir,  the  renewed  assurances  of  my  most  distinguished  con- 
sideration. 

MANtnEL  ToMBOKA  Palacio/ 

Hon.  VON  Pilgrim  Baltazzi, 

Charge  d^ Affaires  of  the  German,  Eminre. 


[Translation  sent  by  the  legation  of  Germany.] 
[l.  8.] 

No.  825.]  Caracas,  December  7, 1902. 

Mr.  Minister:  In  the  name  of  the  Government  of  His  Majesty  the 
Emperor  of  Germany,  I  have  the  honor  to  make  to  the  Government 
of  the  United  States  of  Venezuela  the  following  communication : 

The  Imperial  Government  has  in  good  time  taken  knowledge  of  the 
note  of  the  ministry  of  foreign  relations  of  the  Republic  of  Venezuela 
of  the  9th  of  May  last.  By  that  note  the  Venezuelan  Government 
rejected  the  demands  of  the  Imperial  Government  in  respect  to  the 
payment  of  the  German  claims  growing  out  of  the  civil  wars  from 
1898  to  1900  and,  in  support  of  its  negative  attitude,  referred  to  argu- 
ments previously  advanced.  The  Imperial  Government,  even  after 
considering  those  arguments  anew,  does  not  think  it  can  r^o^nizQ 
them  as  probatory. 
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The  Government  of  the  Republic  argues,  in  the  first  place,  that  by 
reason  of  the  domestic  legislation  of  the  country,  the  settlement  by 
diplomatic  action  of  the  claims  of  foreigners  growing  out  of  the  wars 
is  not  admissible.  It  thus  sets  up  the  theory  that  diplomatic  inter- 
vention may  be  barred  by  domestic  legislation.  This  theory  is  not 
in  conformity  with  international  law,  since  the  question  of  deciding 
whether  such  intervention  is  admissible  is  to  be  determined  not  ac- 
cording to  provisions  of  domestic  legislation,  but  in  accordance  with 
the  principles  of  international  law^ 

The  Venezuelan  Government,  aiming  to  demonstrate  that  the  diplo- 
matic prosecution  of  claims  is  inadmissible,  further  cites  article  20  of 
the  treaty  of  amity,  commerce,  and  navigation  between  the  German 
Empire  and  the  Republic  of  Colombia  of  the  23d  of  July,  1892,  But 
this  argument  does  not  seem  to  have  weight,  first,  because  the  treaty 
is  operative  between  the  Empire  and  Colombia  only,  and,  besides, 
because  section  3  of  the  said  article  in  nowise  opposes  the  diplomatic 
prosecution  of  German  claims  growing  out  of  acts  committed  by  the 
Colombian  Government  or  its  agents.  The  statement  of  the  Vene- 
zuelan Government  that  foreign  claims  growing  out  of  Venezuelan 
civil  wars  have  never  been  settled  by  diplomatic  negotiations  is  like- 
wise incorrect.  For,  besides  the  respective  agreements  concluded  by 
Venezuela  with  France  in  1885  and  with  Spain  in  1898,  there  was 
signed  on  the  6th  of  February,  1896,  a  formal  agreement  between  the 
then  German  minister  at  Caracas  and  the  Venezuelan  minister  of 
linance,  both  commissioned  by  their  respective  Govermnents,  for  the 
settlement  of  the  German  claims  growing  out  of  the  civil  war  of  1892. 

No  greater  weight  can  be  attached  to  the  further  objection  of  the 
Venezuelan  Government — that  is,  that  the  diplomatic  prosecution  of 
the  present  claims  is  inadmissible  because  the  said  Government  has 
left  a  way  open  for  their  settlement  by  the  decree  of  January  24, 
1901 — for  the  procedure  provided  by  the  decree  did  not,  as  the  Govern- 
ment has  been  repeatedly  been  informed,  atford  a  guaranty  that  those 
claims  will  receive  a  fair  solution.  In  the  first  place,  the  claims 
originating  at  an  earlier  period  than  the  23d  of  May,  1899 — that  is, 
prior  to  the  accession  of  the  present  President  of  the  Republic — are 
not,  under  the  decree,  to  be  taken  into  consideration,  whereas  Vene- 
zuela will  be  materially  held  responsible  for  the  acts  of  its  preceding 
Governments.  Next,  any  diplomatic  intervention  in  the  decisions 
of  the  commission  is  barred,  no  other  resource  than  an  appeal  to  the 
high  federal  court  being  admitted,  notwithstanding  the  fact  that  has 
been  proved  in  various  instances  that  the  judicial  officers  are  depend- 
ing on  the  Government  and,  when  the  occasion  arose,  have  been  dis- 
missed from  their  offices  without  any  formality  whatever.  Finally, 
the  payment  of  such  of  the  claims  as  might  be  allowed,  as  established 
S.  Doc.  119, 58-3 18 
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by  the  commission,  is  to  be  effected  in  certificates  of  a  new  debt  of  the 
revolution  to  be  created  for  the  purpose,  which  certificates,  judging 
fr<Hn  past  experience,  would  be  practically  worthless. 

As  a  matter  of  fact,  the  procedure  followed  by  the  Venezuelan 
Government  has  not  brought  about  a  satisfactory  adjustment  of  the 
claims.  In  particular,  the  few  German  claims  submitted  to  the  com- 
mission have  been  in  part  simply  thrown  out  and  partly  cut  down 
in  an  obviously  arbitrary  manner.  There  is  more,  the  allowed  claims 
have  not  been  paid,  but  the  aggrieved  parties  have  been  compelled 
to  submit  to  a  bill  that  was  to  be  introduced  in  Congress. 

After  failing  in  various  attempts  to  induce  the  Government  of  the 
Republic  to  amend  the  decree'  in  the  points  herein  mentioned,  the 
German  Government  could  do  no  less  than  to  have  the  claims  of  the 
subjects  undergo  its  own  examination  and  to  present  at  once  to  the 
Venezuelan  Government  those  that  it  had  found  to  be  valid. 

It  is  true  that  since  then  the  Venezuelan  Government  held  out  the 
prospect  of  obtaining  a  favorable  solution  of  the  matter  from  its  Con- 
gress. But  the  law  passed  by  that  body  in  the  beginning  of  the  year 
goes  no  farther  than  to  repeat  the  insufficient  provisions  of  the  decree 
of  January  14,  1901,  in  addition,  only  embraces  the  claims  that 
could  not  be  submitted  to  the  commission  in  good  time. 

Presently  the  Government  conducted  the  subsequent  correspond- 
ence in  a  quasi-insulting  tone,  and  finally  published  the  notes  deal- 
ing with  the  subject,  among  which  were  some  marked  "  confidential," 
without  the  consent  of  the  Imperial  Government,  accompanying  the 
publication  with  a  memorandum  couched  in  offensive  language. 

Notwithstanding  the  Imperial  Government's  desire  to  maintain 
with  the  Republic  of  Venezuela  the  friendly  relations  that  have  ex- 
isted heretofore,  and  while  it  is  far  from  contemplating  any  disregard 
of  the  sovereignty  of  the  Republic,  or  any  meddling  in  its  domestic 
institutions,  it  can  not  but  perceive  in  the  course  taken  by  the  Vene- 
zuelan Government  an  intent  to  deny  to  the  German  claims  the  satis- 
faction to  which  they  are  entitled  under  the  international  law  and 
believes  it,  therefore,  its  duty  to  take  positive  action  toward  an  imme- 
diate settlement  of  those  claims. 

In  consequence,  the  Imperial  Government  has  instructed  me  to  ask 
that  the  Venezuelan  Government  will  see  to  it,  without  delay,  that  the 
Gennan  claims  which,  according  to  my  note  of  the  31st  of  December 
of  last  year,  amount  to  1,718,816.67  bolivars,  shall  be  paid. 

Furthermore,  the  treatment  accorded  by  the  Government  of  the 
Republic  to  the  German  claims  growing  out  of  the  last  wars,  has  led 
the  Imperial  Government  to  believe  that  the  other  claims  of  its  sub- 
jects against  the  Republic  require  protection  in  order  to  arrive  at  a 
fair  solution.  As  coming  under  this  head  there  are  to  be  considered 
the  German  claims  growing  out  of  the  present  civil  war,  the  sums  due 
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to  German  firms  on  account  of  the  construction  of  the  slaughter- 
house in  Caracas,  and  the  amount  due  to  the  Great  Railway  of  Yen- 
ezula  for  interests  on  and  amortization  of  the  certificates  of  the  S  per 
cent  Venezuelan  loan  of  1806,  which  it  received  by  way  of  guaranty 
of  interests.  By  order  of  the  Imperial  Government  I  have  also  to 
ask  that  the  Venezuelan  Government  will  forthwith  make  a  statement 
in  the  sense  that  it  reco<]cnizes,  in  principle,  those  claims  as  valid  and 
that  it  is  disposed  to  accept  the  decision  of  a  mixed  commission  for 
the  purpose  of  having  them  determined  and  guaranteed  in  every 
particular. 

His  Majesty's  Government  hopes  that  the  Government  of  the  Re- 
public will  meet  the  just  demands  of  Germany,  and  will  not  compel 
the  Imperial  Government  to  take  the  satisfaction  of  the  same  in  its 
own  hands. 

At  the  same  time,  the  Imperial  Government  deems  it  its  duty  not 
to  fail  to  mention  that  it  has  been  acquainted  by  the  British  Govern- 
ment with  the  latter's  claims  against  Venezuela,  and  that  the  two 
Governments  have  agreed  to  take  joint  action  toward  securing  satis- 
faction of  all  their  demands. 

I  have  the  honor  to  append  a  Spanish  translation  of  the  foregoing 

and  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 

assurance  of  my  most  distinguished  consideration. 

VON  Pilgrim  Baltazzi. 
The  Most  Excellent  R.  Lopez  Baralt, 

Minister  of  Domestic  and  Foreign  Relations 

of  the  United  States  of  Venezuela, 


No.  1436  bis.]  Ministry  of  Foreign  Relations, 

Bureau  of  Foreign  Public  Law, 

Caracas^  December  P,  1902. 

Sir:  On  the  evening  of  the  17th  instant,  a  holiday,  there  came  to 
my  private  residence  the  employee  of  the  chancellery  of  your  legation, 
charged  to  deliver  in  my  hands  an  ofSicial  note  of  that  date,  signed  by 
you,  marked  with  the  number  825  and  accompanied  by  a  Spanisli 
translation.  It  was  through  an  act  of  extreme  courtesy  on  my  part 
that  I  accepted  the  delivery  of  that  note  under  such  circumstances. 

The  note  refers  to  previous  correspondence  of  this  ministry,  with 
the  imperial  legation,  touching  various  claims  of  German  subjects,  and 
winds  up  with  the  conclusion  that  an  immediate  settlement  is  neces- 
sary and  that  Venezuela  is  to  be  constrained  in  that  sense,  in  the  name 
or  by  the  order  of  the  Government  of  Berlin.  As  the  note  consists  of 
distinct  parts,  viz,  that  which  contains  the  review  of  precedents  and 
that  which  sets  forth  the  conclusions,  the  Government  of  the  Repub- 
lic, after  giving  it  the  mature  and  earnest  considoration  demanded  by 
its  context,  finds  it  unavoidably  necessary  to  bring  out  in  the  fore  part 
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the  points  open  to  rectification  before  proceeding  with  a  clear  recital 
of  the  Federal  Executive's  purpose  and  wishes  to  reconcile  the  essen- 
tial object  of  the  note  with  the  circumstances  that  jointly  bear  on  the 
matter  under  discussion. 

It  takes  up,  as  being  the  only  argument  of  Venezuela  against  diplo- 
matic intervention  in  matters  of  certain  nature,  that  which  was 
concretely  stated  in  the  reply  of  May  9,  in  which  the  whole  doctrine 
set  forth  in  the  previous  correspondence  was  passed  by,  because  a 
repetition  of  it  was  deemed  unnecessary.  And,  inasmuch  as  the  very 
highest  principles  of  international  law  have  precisely  been  taken  for 
a  foundation  of  the  defense  of  the  position  of  Venezuela  presented 
in  the  memorandum  of  March  19,  1901,  it  was  found,  with  extreme 
surprise,  that  you  ascribed  to  the  Government  a  purpose  to  consider 
the  question  in  no  other  light  than  that  of  domestic  legislation. 
When  article  20  of  the  treaty  between  the  Empire  and  Colombia  was 
cited  in  the  note  of  May  9  last,  it  was  with  no  other  intention  than 
that  of  adding  supplementary  proof  to  that  already  adduced  in  regard 
to  the  assent  given  by  Germany  to  the  doctrines  upheld  by  Venezuela. 

The  three  cases  now  cited  as  precedents  for  agreements  reached 
through  the  diplomatic  channel  are  self -explaining.  In  1885  an 
arrangement  was  made  with  France  for  the  payment  of  allowed 
claims  and  the  examination  of  cases  dating  from  much  earlier  periods. 
And  proof  of  the  fact  that  the  doctrine  maintained  by  Venezuela  is 
therein  duly  recognized  is  found  in  Article  V  of  that  convention, 
whose  force  has  just  been  fully  confirmed.  That  article  inhibits  the 
diplomatic  agents  of  the  two  contracting  parties  from  intervening  in 
I^rivate  claims  or  complaints  relating  to  matters  appertaining  to  civil 
or  criminal  justice  unless  there  should  be  some  denial  of  justice. 
The  agreement  of  1898  with  Spain  appears  to  be  the  simple  effect  of 
circumstances,  similar  to  those  which  brought  about  that  which  is 
termed  by  yourself  the  agreement  of  February  6,  1896,  between  the 
German  minister  at  Caracas  and  the  ministry  of  finance  of  Venezuela. 
There  was  nothing  in  that  instrument  that  was  not  contained  in  a  list 
of  claims  previously  classified  within  the  precincts  of  the  competent 
board,  and  the  agreement  solemnly  recognized  the  validity  of  the 
executive  decree  that  had  regulated  the  examinations  and  the  mode 
of  payment  of  the  cases  of  that  period.  Under  head  one  tJie  agree- 
ment reads  as  follows: 

The  Government  acknowledges,  In  accordance  with  the  decrees  of  June  9, 
18a3,  and  July  16,  1804,  the  220,915.37  bolivars,  amount  of  the  claim  preferred 
by  German  subjects  as  entered  in  the  list  submitted  by  the  imperial  legation. 

The  list  there  mentioned  was  that  which  comprised  the  cases 
examined  and  classified  by  the  board,  and  the  claims  to  which  it 
relates  were  paid  in  tlie  very  kind  of  iDai)er  created  for  the  settlement 
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of  debts  incurred  on  account  of  the  revolution  of  1892,  which  had 
established  itself  as  a  government. 

The  reference  to  the  strict  limitation  of  the  period  within  which 
the  cases  presented  to  the  board  had  to  come  totally  lacks  weight, 
since  the  general  law  which  establishes  the  course  for  the  presentation 
and  vindication  of  any  rights  against  the  nation  is  still  in  force.  As 
regards  the  moral  and  political  status  of  the  judges  in  charge  of  such 
cases,  it  is  impossible  to  admit,  except  as  a  mere  supposition,  apt  to 
vanish  of  itself,  the  charge  of  lack  of  competence  which,  in  point  of 
impartiality,  seems  to  be  made  in  the  text  transmitted  by  the  im- 
perial legation.  And  if  we  pass  from  this  to  the  estimate  iherein 
made  of  the  value  of  the  fiduciary  paper  which  is  intended  to  satisfy 
the  debts  accruing  from  the  cases  submitted  to  the  board,  we  are  left 
to  infer  as  an  inadmissible  fact,  that  the  German  subjects  to  whom 
payment  was  made  in  1896  in  certificates  of  the  6  per  cent  debt  for 
allowed  claims  growing  out  of  the  war  of  1892  were  of  less  exacting 
temper  than  the  present  claimants. 

As  for  the  action  referred  to  the  Congress,  which  your  note  de- 
scribes as  frustraneous,  the  Government  holds  that  it  was  rather,  as 
it  will  shortly  prove  to  be,  highly  consistent  with  the  principles  of 
equity  which  prompted  its  introduction.  This  is  proved  by  the  way 
in  which  the  resolution  of  the  legislative  body  succeeded  in  removing 
in  favor  of  various  claimants  the  legal  difficulty  that  stood  in  the 
way  of  retroactive  action. 

There  is  in  your  statement  another  point  that  has  drawn  the  special 
attention  of  the  Government,  because  of  its  affecting  nothing  less 
than  the  seriousness  and  propriety  which  it  endeavors  to  impress 
upon  all  its  acts.  It  is  alleged  that  the  subsequent  correspondence 
was  conducted  by  Venezuela  in  a  quasi-insulting  tone,  and  that  the 
Government  finally  published  the  notes  exchanged  between  the  min- 
istry and  the  imperial  legation,  some  of  which  had  been  marked  as 
being  of  a  confidential  nature.  After  a  thorough  examination  of  the 
record  in  the  case,  it  was  impossible  to  find  iii  what  passage  there  is 
any  sentence  of  insulting  significance,  since  such  presumption  can  not 
be  drawn  from  the  simple  statement  of  a  doctrine  or  from  the  mere 
elucidation  of  a  principle  of  law.  The  Venezuelan  Government 
would  greatly  desire  to  have  such  passages  as  may  contain  the 
slightest  offense  to  the  Empire  pointed  out  to  it,  in  the  same  way  as 
it  has  had,  in  the  course  of  correspondence,  occasion  to  note  several 
remarks  somewhat  unfriendly  to  the  Kepublic,  and  it  would  hasten 
to  give  them  their  most  polite  significance. 

The  insertion  in  the  publication  of  August  of  Dr.  Schmidt  Leda's 
memorandum  of  March  8,  1901,which  was  marked  confidential,  con- 
stitutes an  act  that  can  be  abundantly  explained.  The  ministry  of 
foreign  i-elations  refrained  from  publishing  that  document  and  its 
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reply  even  in  its  annual  report  to  Congress;  but  when  the  memoran- 
dum of  the  ambassador  in  Washington,  subsequently  known  to  all  the 
chancellories  in  the  world,  took  the  matter  out  of  its  original  sphere 
and  made  i^  common  property^  it  was  logical  that  the  Republic, 
mindful  of  its  privileges  and  responsibilities,  should  explain  to 
friendly  governments  the  true  character  of  the  case,  which  could  not 
be  done  without  publishing  the  whole  of  the  correspondence.  And 
it  is  proper  to  state  that,  as  you  know,  a  diplomatic  note,  for  being 
marked  confidential,  is  not  supposed  to  be  so  held  except  in  relation  to 
the  circumstances  of  temporary  duration  that  require  it;  else  the  inser- 
tion in  publications  issued  by  nearly  all  the  nations  of  the  world  of 
documents  which  originally  partook  of  that  character  could  not  be 
understood.  After  the  time  during  which  it  was  expedient  to  with- 
hold the  note,  its  confidential  character  is  devoid  of  purpose.  No 
less  wa3  the  surprise  experienced  by  the  Government  at  the  assertion 
that  the  memorandum  of  the  17th  of  August  last  was  couched  in 
offensive  language.  Its  mere  perusal  (such  at  least  is  the  Venezuelan 
Government's  opinion),  shows  that  the  document  contains  nothing 
but  a  brief  statement  of  the  views  disclosed  by  the  German  ambassa- 
dor in  Washington,  and  a  rejoinder  made  on  a  strictly  legal  ground 
and  in  the  moderate  tone  that  belongs  to  lawful  rights. 

Having  thus  offered  the  most  indispensable  remarks  relative  to  that 
part  of  your  note  which  sets  forth  certain  antecedents,  and  hoping 
that  this  will  serve  for  the  desired  rectification  of  the  particulars 
therein  mentioned,  I  now  come  to  the  statement  of  the  views  and  posi- 
tions of  the  Venezuelan  Government  in  regard  to  your  final  conclu- 
sions and  to  the  animus  by  which  you  were  guided  in  presenting 
them  on  behalf  of  your  superior. 

The  Imperial  Government  desires  that  that  of  Venezuela  will  see  to 
it  that  the  claims  of  German  subjects  growing  out  of  the  civil  war  be 
satisfied,  and  that,  in  regard  to  the  other  private  parties  or  concerns 
in  which  they  hold  interests,  the  method  of  ascertaining  and  guar- 
anteeing those  interests  in  every  detail  be  detennined  by  arbitration. 
The  necessity  of  a  statement  to  that  effect  is  suggested,  and  as  there 
can  be  no  wavering  on  the  part  of  the  Federal  Government  touch- 
ing matters  dealing  with  engagements  secured  by  stipulations  placed 
under  the  protection  of  the  law  of  the  Republic,  or  with  duties  bom 
of  concrete  provisions  of  that  legislation,  neither  the  first  nor  the 
second  proposition  contains  any  condition  that  is  not  in  accordance 
with  what  might  be  provided  for  the  adjustment  of  every  difference 
with  the  Government  of  Germany.  If  the  claims  under  discussion 
are  just  claims,  the  Federal  Executive,  as  an  honored  and  civilized 
power,  hastens  here  and  now  to  give  the  assurance  that  those  claims 
will  be  examined  and  passed  upon  as  such;  and  inasmuch  as  the 
proper  board  is  already  organized,  there  is  no  occasion  for  dilatori- 
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ness  or  the  slightest  departure  from  the  rules  laid  down  by  the  law 
in  the  conduct  of  the  proceedings.  In  regard  to  the  other  particulars, 
every  one  of  which  comes  under  its  regulating  law,  I  need  only 
call  attention  to  the  abnormal  circumstances  created  by  the  war, 
which  are  paralyzing  any  action  on  the  obligations  connected  there- 
with. The  Goverimient  is  considering  the  appointment  of  a  fiscal 
agent,  w^ho,  by  entering  into  direct  communication  with  the  inter- 
ested parties,  will  help  -in  making  the  satisfaction  of  those  obliga- 
tions easier  and  less  protracted.  It  is  only  hoped  that  the  work  of 
pacification  in  which  the  Government  is  now  deeply  and  earnestly 
engaged  will  enable  it  to  reestablish  the  service  of  public  credit. 

The  claims  growing  out  of  the  war  that  is  still  desolating '  and 
devastating  a  part  of  the  Republic  will  share  fully  in  all  tlie  rights 
that  are  established  by  the  law  regulating  the  matter. 

Having  thus  returned,  in  an  essentially  conciliatory  and  friendly 
manner  a  reply  to  your  note,  I  pass  by,  under  special  orders  of  the 
Government,  that  part  which  relates  to  the  joint  action  of  the  Empire 
and  United  Kingdom;  for  a  power  like  Venezuela,  which  needs  not 
be  urged,  and  much  less  constrained,  to  discharge,  as  far  as  it  is  in 
its  power,  its  lawful  obligations,  will  never,  in  its  intercourse  with 
the  other  civilized  nations,  look  for  anything  that  will  not  be  in 
accordance  with  the  principles  of  mutual  respect  and  with  the  rules 
of  reciprocal  cordiality. 

Accept,  sir,  the  renewed  profession  of  my  distinguished  consid- 
eration. 

R.  Lopez  Barat. 

The  Honorable  von  Pilgrim  Baltazzi, 

Charge  d* Affaires  of  the  German  Empire. 
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Second  Part — Great  Britain. 

British  Legation, 

Caracas^  April  SOj  1900. 
Mr.  Minister  :  "Reserving  the  rights  of  His  Majesty's  Government, 
and  of  His  Majesty's  subjects  residing  in  Venezuela,  as  well  as  all 
possible  future  criticism  or  objections  to  the  decree  which  appeared 
in  the  Official  Gazette  of  the  23d  instant,  which  decree  provides  that 
claims  against  the  Government  of  Venezuela,  referring  to  the  war  or 
to  other  matters,  shall  not  be  investigated,  considered  nor  decided  by 
the  magistrates  to  whom  they  should  be  submitted  according  to  laws 
now  in  force,  until  six  months  after  a  decree  in  which  the  Chief  Ex- 
ecutive of  the  nation  shall  declare  the  reestablishment  of  peace,  I 
take  note  of  the  declaration  made  to  me  by  your  excellency  in  our 
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interview  of  the  24th  of  the  present  month,  that  this  decree  is  not 
applicable  to  claims  prior  to  the  date  on  which  it  was  issued.  I 
should  also  1x5  glad  if  your  excellency  would  kindly  inform  me  to 
whom,  in  the  absence  of  the  ordinary  protection  conceded  in  friei;dly 
countries  to  foreigners  by  the  courts  of  justice,  which,  as  your  excel- 
lency has  repeatedly  informed  me,  is  the  only  possible  means  of 
redress,  to  say  nothing  of  that  protection  which  must  be  conceded  to 
British  subjects  by  treaty,  which  the  Government  of  Venezuela  now 
apparently  repudiates — to  whom  must  thev  address  their  applica- 
tion to  obtain  this  protection  during  the  time  in  which  the  magis- 
trates are  not  authorized  bv  law  to  OTant  it. 

I  should  also  thank  vour  excellencv,  if  vou  would  kindly  inform 
me  which  are  those  matters,  besides  the  claims  relating  to  the  war, 
which  the  magistrates  are  not  authorized  by  law  to  take  into  consid- 
eration during  this  period. 

I  avail  myself  of  this  opportunity  to  renew  to  your  excellency  the 

assurance  of  my  highest  consideration. 

^  W.  H.  D.  Haggard. 
His  Excellency  Dr.  R.  Andueza  Palacio. 


No.  604.1  Department  of  Foreign  Relations, 

Office  of  Foreign  Public  Law, 

Caracas^  May  10^  1900. 
Sir:  In  a  communication  from  your  distinguished  predecessor, 
dated  the  30th  ultimo,  received  here  on  the  2d  of  the  present  month, 
and  which  treats  of  the  decree  regarding  the  filing  of  claims,  it  seems 
to  be  thought  that  because  in  that  decree  a  time  is  fixed  for  the  receipt, 
study,  and  consideration  of  said  claims,  the  interests,  whose  validity 
the  judiciary  is  called  upon  to  decide,  remain  during  all  that  interval 
without  legal  protection.  The  Chief  Executive  of  the  Republic 
regrets  that  a  measure  intended  solely  to  prevent  obstacles  in  the  con- 
stitutional and  harmonious  adjustment  of  all  the  branches  of  the 
service,  after  the  natural  disturbances  of  the  war  and  without  injury 
to  any  private  right,  should  have  given  occasion  for  that  supposition. 
Your  excellency  knows  that  the  law,  as  a  protecting  principle  of 
rights,  cun  never  fail  to  exercise  its  good  efforts,  even  when  it  is  not 
possible  to  apply  it  simultaneously  to  all  the  rights  that  seek  its  pro- 
tection. The  fixing  of  the  time  in  which  the  necessary  proofs  of  each 
claim  must  be  received  and  considered  is  not  equivalent  to  a  suspen- 
sion of  judicial  functions  until  the  arrival  of  said  time.  The  mechan- 
ism of  the  administration  continues  its  daily  functions;  the  decree 
only  treats  of  delaying,  until  the  complete  organization  of  all  the 
brandies  of  the  Government,  the  consideration  of  the  proceedings 
relating  to  alleged  damages. 
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The  phrase  referring  to  matters  foreign  to  the  war,  which  your  dis- 
tinguished predecessor  also  considered  as  an  ambiguous  point,  is  due 
only  to  the  natural  foresight  of  every  legislator,  concerning  matters 
which  it  is  impossible  to  decide  when  the  whole  administrative  branch 
is  included. 

As  to  the  assertion  that  the  honorable  Mr.  Haggard  thought  he 
heard  from  my  lips  with  i-espect  to  the  claims  to  which  the  decree 
applies,  it  is  not  possible  for  me  to  own  it,  inasmuch  as  the  decree  of 
the  executive  speaks  in  a  general  sense  in  referring  to  the  circum- 
stances of  the  war. 

I  beg  to  renew  to  your  excellency  the  assurances  of  my  highest 

consideration. 

R.  Andueza  Palacio. 
The  Hon.  Arthur  Cunningham  Grant  Duff, 

Charge  di^ Affaires. 


British  Legation, 

Caracas^  April  25, 1901. 

Mr.  Minister  :  I  have  the  honor  to  inform  your  excellency  that  the 
decree  of  January  24  of  the  past  year,  which  creates  a  "  commission 
for  the  examination  and  classification  of  credits,"  has  received  the 
careful  consideration  of  His  Majesty's  Government  in  so  far  as  it 
affects  the  claims  of  British  subjects  arising  out  of  the  last  civil  dis- 
turbances which  have  taken  place  in  this  country. 

I  now  have  the  honor  to  inform  your  excellency  that  I  have  re- 
ceived instructions  which  cause  me  to  entertain  the  hope  that  the 
method  of  adjusting  the  pending  British  claims,  proposed  in  the  de- 
cree mentioned,  may  give  satisfactory  results.  At  the  same  time  I 
have  the  honor  to  report  to  your  excellency  that  the  declaration  com- 
municated to  the  Government  of  Venezuela  bv  Mr.  Middleton,  His 
Majesty's  resident  minister,  in  his  communication  of  May  21,  1873, 
to  the  effect  that  His  Majesty's  Government  reserves  the  right  to 
object  to  any  claim  on  the  part  of  Venezuela  at  any  future  time  to 
having  released  itself,  by  its  own  decree,  from  responsibility  to  Great 
Britain  as  to  the  injustice  or  damages  caused  to  British  subjects,  for 
which  Venezuela  would  be  bound  to  give  indemnization  either  by 
reason  of  the  law  of  nations  in  general  or  by  virtue  of  the  provisions 
of  treaties. 

It  is  my  duty,  furthermore,  to  point  out  to  your  excellency  that  the 
limit  of  ninety  days  within  which  the  claim  sliould  be  presented, 
according  to  article  3  of  the  decree,  is  too  short  a  period,  considering 
the  great  extent  of  the  Rei)ublic  and  the  deficient  means  of  communi- 
cation, and  to  request,  under  such  circumstances,  that  an  extension  of 
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time  be  granted  in  those  cases  in  which  such  a  concession  is  justly 
requested* 

I  ayail  myself  of  this  opportunity  to  renew  to  your  excellency  the 
assurances  of  my  highest  consideration. 

W.  H.  D.  Hagoabd. 
His  Excellency  Dr.  Eduabdo  Blanoo,       * 

Minister  of  Foreign  Relations. 


No.  577.]  Department  of  Foreign  Relations, 

Office  of  Public  Law, 

Caracas^  May  11, 1001. 

Mr.  Minister  :  In  your  communication  of  the  25th  tiltimo,  received 
by  me  on  the  afternoon  of  the  27th,  your  excellency  announces  that 
the  decree  of  January  24,  concerning  the  study  and  classification  of 
claims  arising  out  of  the  war  which  terminated  in  1900,  has  been  con- 
sidered by  YoUr  Majesty's  Government  under  the  impression  or  with 
the  hope  that  it  would  give  the  claims  alleged  by  British  subjects 
satisfactory  results.  As  the  executive  decree  in  question  was  issued 
in  strict  accordance  with  the  principles  of  justice,  its  effects  can  not 
fail  to  conform  or  be  in  harmony  with  the  true  nature  of  the  rights 
that  may  be  claimed.  Therefore  the  view  of  His  Majesty's  Govern- 
ment in  that  particular  is  founded  upon  logical  reasons. 

The  President,  to  whom  I  informed  the  entire  contents  of  your 
excellency's  communication,  regrets  not  to  be  able  to  agree  with  you 
as  to  the  opinion  that  your  excellency  expresses  with  respect  to  the 
reservations  that  one  of  your  distinguished  predecessors  claims  to 
have  formulated  on  May  21,  1873,  as  to  any  pretense  on  the  part  of 
the  Republic  that  may  release  it  from  all  responsibility  from  injustice 
done  or  damages  caused  to  British  subjects. 

The  communication  of  the  honorable  Mr.  Middleton,  to  which 
your  excellency  refers,  did  not  express  the  slightest  charge  of  a  con- 
crete character  against  the  law  of  February  14,  1873,  the  object  of 
which  was  to  establish  the  manner  of  malring  claims  against  the 
nation.  That  distinguished  British  representative  confined  himself 
in  the  communication  to  an  enunciation  of  said  view  in  the  same 
words,  or  in  the  same  vague  form  that  your  excellency  now  adopts; 
and  inasmuch  as  Mr.  Jacinto  Gutierrez,  in  his  answer  of  September 
C  of  that  year,  stated  that  a  claim  expressed  in  such  broad  and  indefi- 
nite terms  regarding  laws  passed  by  the  proper  national  powers, 
without  violating  any  public  treaty  or  any  principle  of  international 
law,  was  uncalled  for,  and  could  not,  therefore,  produce  any  effect  at 
the  time,  I  have,  in  turn,  to  confirm  said  opinion  or  express  it  anew, 
as  a  suitable  answer  to  your  excellency,  and  in  accordance  with  the 
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instructioiis  of  the  President  of  the  Bepublic  On  the  other  hand, 
the  chief  justice  believes  that  no  reservation  of  rights  whatever  con- 
cerning decrees  issued  in  the  name  of  the  national  sovereignty  and 
the  eiFects  of  which  include  both  natives  and  foreigners,  is  possible  or 
acceptable.  There  is  no  principle  of  the  law  of  nations,  nor  any 
assumption  whatever  in  the  stipulation  which  Venezuela  should 
bear  in  mind  concerning  Great  Britain,  which  binds  the  Grovemment 
to  establish  discriminations  in  the  protection  of  the  interests  which 
should  be  governed  by  internal  legislation. 

With  regard  to  the  period  fixed  for  the  filing  of  the  claims  arising 
out  of  the  war  of  1899  and  1900,  a  period  which  your  excellency  con- 
sidered too  short,  I  would  respectfully  remind  you  that  article  3  of 
the  decree  of  January  24  foresaw  the  unavoidable  circumstances  to 
which  your  excellency  refers,  and  therefore  acted  before  the  legal 
remedy  of  its  effects.  Hence,  the  interested  party  is  he  who  is 
bound  to  prosre  whether  he  is  included  in  the  aforesaid  case. 

I  beg  your  excellency  to  accept  the  renewed  assurances  bf  my 
highest  consideration. 

Eduardo  Blanco. 

His  Excellency  William  Henry  Doveton  Haggard, 

Resident  Minister  of  His  Britannic  Majesty. 


British  Legation, 

Caracas,  May  13, 1901. 

Mr.  Minister:  I  have  the  honor  to  acknowledge  receipt  of  the 
communication  of  your  excellency  of  the  11th  instant  relating  to 
the  decree  concerning  claims  arising  out  of  the  civil  war  of  1899 
to  1900,  in  so  far  as  said  decree  affects  the  rights  of  British  subjects. 

In  my  communication  of  the  25th  of  last  month  I  stated  that  His 
Majesty's  Government,  in  entertaining  the  hope  that  the  method  pro- 
posed in  the  decree  in  question  for  settling  the  pending  claims  of 
British  subjects  might  give  satisfactory  results,  reserved  to  itself 
the  right  to  "  object  to  any  pretense  of  the  Republic  of  Venezuela 
at  any  future  time  of  having  released  itself  by  virtue  of  its  own 
decree  of  any  responsibility  to  Great  Britain  with  regard  to  any 
injustice  done  or  damages  caused  to  British  subjects  for  which  Vene- 
zuela would  be  bound  to  give  indeninization,  either  by  virtue  of  the 
law  of  nations  in  general  or  by  virtue  of  the  provisions  of  treaties." 

To  this  your  exceUency  replies  that  the  aforesaid  right  to  object, 
which  the  Marquis  of  Lansdowne  reserves  to  himself,  "  is  uncalled 
for  and  has  no  relation  whatever  with  the  question,"  because  "the 
temporary  President  does  not  consider  that  any  kind  of  reservation 
of  rights  that  may  affect  decrees  issued  in  the  name  of  the  national 
sovereignty,  the  effects  of  which  are  applicable  both  to  natives  and 
foreigners,  to  be  possible  or  acceptable." 
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Your  excellency  also  states  that  "  there  is  no  principle  of  intema- 
national  law,  nor  is  there  in  the  stipulations  between  Great  Britain 
and  Venezuela  anything  whatever  that  binds  the  Government  to 
establish  any  discrimination  in  the  protection  of  the  interests  which 
internal  legislation  is  called  upon  to  exercise."  In  the  first  part  of 
this  statement  the  Venezuelan  Government  would  appear  to  be  in 
direct  opposition  to  that  of  His  llajesty's,  in  setting  forth  that  the 
reservation  of  right  which  I  have  had  the  honor  to  make  in  the  name 
of  the  Government,  is  uncalled  for,  and  has  no  relation  whatever  to 
the  question,  as  presumably  His  Majesty^s  Government  would  not 
have  arrived  at  such  a  decision,  had  it  considered  it  inopportune. 
The  second  part  would  appear  so  clearly  in  contradiction  to  the  terms 
of  the  second  paragraph  of  the  ninth  clause  of  the  treaty  of  1825, 
which  says:  "That  British  subjects  shall  be  exempt  from  all  forced 
loans,  military  levies,  or  requisitions,"  thereby  holding  the  Executive 
Govermnent  to  that  of  His  Majesty's  in  this  respect,  a*  responsibility 
which  does  not  exist  in  the  case  of  other  nations. 

This  constitutes  a  marked  diflference  which  it  would  have  been 
deemed  impossible  to  deny  and  which  it  is  impossible  to  avoid.  His 
Majesty's  Government  has  never  admitted,  therefore,  the  contention 
of  the  Venezuelan  Government,  which  is  of  long  standing,  that  the 
claims  of  British  subjects  should  be  placed  on  the  same  footing  as 
those  of  natives,  submitting  them  to  judicial  intervention  and  de- 
cision to  the  exclusion  of  diplomatic  intervention. 

Under  such  circumstances  it  would  seem  that  nothing  is  gained  by 
my  continuing  the  discussion,  and  without  any  loss  of  time  I  submit 
the  views  of  your  excellency  to  the  consideration  of  His  Majesty's 
Government. 

I  avail  myself  of  this  opportunity  to  renew  to  your  excellency  the 

assurances  of  my  highest  consideration. 

W.  H.  D.  Haggard. 
His  Excellency  Dr.  Eduardo  Blanco, 

Minister  of  Foreign  Relations  of  the 

United  States  of  Venezuela. 


No.  635.]  Departaient  op  Foreign  Relations, 

Office  of  Foreign  Public  Law, 

Caracas^  May  26^  1901. 
Mr.  Minister  :  On  referring,  in  your  note  of  the  13th  of  the  pres- 
ent month,  to  the  claims  that  some  British  subjects  residing  in  Vene- 
zuela may  have  for  damages  arising  out  of  the  la^t  war,  your  excel- 
lency disregards  that  which  you  had  declared  in  your  former  com- 
munication concerning  the  vague  reservations  of  rights  formulated 
by  one  of  your  predecessors  in  1873,  and  endeavors  to  establish  only  a 
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certain  counterview  in  the  instructions  which  you  say  you  have  now 
re<»ived,  and  the  answer  which  Mr.  Jacinto  Gutierrez,  in  his  capacity 
as  minister  of  foreign  relations,  then  made  to  Mr.  Middleton,  of 
which  your  excellency  only  treats  as  a  new  or  transitory  matter. 
With  all  the  respect  due  to  the  opinion  of  that  honorable  legation, 
and  in  spite  of  the  interest  which  the  Venezuelan  Government  has 
in  agreeing  with  your  excellency  as  to  the  matter  of  settling  the 
rights  of  His  Majesty's  subjects  residing  in  the  Republic,  I  must 
advise  you  of  my  most  decided  dissent  with  respect  to  the  applica- 
tion of  such  an  interpretation  of  the  matter  under  discussion,  since 
it  is  not  possible  to  forget  what  was  then  declared  by  Venezuela,  nor 
to  overlook  the  time  transpired,  which  amounts  already  to  about 
three  decades,  in  which  the  principle  of  judicial  equality  established 
in  the  law  of  1873  regarding  claims  against  the  nation  has  acquired, 
if  that  were  possible,  greater  strength.  I  find  it  necessary  to  express 
here  a  similar  or  analogous  nonconformity  in  regard  to  the  condition 
which,  with  respect  to  British  interests,  your  excellency  seems  to 
deduce  from  the  treaty  of  1825-1834.  But  as  said  opinion  affects 
a  point  of  easy  explanation  a  slight  examination  of  its  circumstances 
by  way  of  defining  it,  and  to  leave  the  desired  agreement  already 
established,  may  perhaps  be  suificient. 

It  is  a  maxim  of  the  law  that  neither  governments  or  individuals 
can  grant  that  which  does  not  belong  to  them,  or  which  for  any  rea- 
son is  beyond  their  natural  authority  and  control.  Therefore,  no 
government  has  power  to  jeopardize  the  subsequent  life  of  the  coun- 
try in  whose  name  it  contracts,  nor  to  alienate  that  which  constitutes 
the  essential  basis  of  the  political  existence  of  the  state  that  it  repre- 
sents. The  rights  which  form  that  essential  basis  are  those  of  auton- 
omy, independence,  free  development,  equal  rights,  jurisdiction  and 
dominion,  and  representation,  none  of  which  can  be  renounced  with- 
out impairing  or  falsifying  the  foundation  of  national  existence. 
From  these  premises  high  authorities  like  Fiore  hold  (art.  69C)  as 
unlawful  matter  in  treaties  "  that  which  involves  a  direct  violation 
of  the  constitutional  law  of  any  of  the  contracting  states;"  and, 
hence,  noted  expounders  like  Hautefeuille  (Disc.  Prel.  XIII)  de- 
clare that  a  treaty  comprising  '•  the  cession  or  gratuitous  abandon- 
ment of  an  essential  or  natural  right  can  not  be  considered  binding." 

The  doctrine  of  authors  on  this  subject  corresponds  in  that  respect 
not  only  to  political  conveniences  but  also  to  the  law  of  necessity. 
In  order  that  an  agreement  between  two  nations  may  afford  perma- 
nent features,  it  must  be  in  reasonable  conformity  with  the  intenial 
condition  of  each  of  the  states  that  celebrate  it.  It  could  not  be 
conceived,  for  example,  how  an  essentially  industrial  or  manufactur- 
ing nation  could  treat  with  another  upon  the  basis  of  a  restriction  in 
the  exportation  of  its  products,  even  though  conditions  imposed  by 
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fortuitous  circumstances  should  intervene.  Neither  would  it  be  pos- 
sible to  understand  how  a  monarchy  could  enter  into  an  alliance 
against  the  political  principle  on  which  it  is  founded,  nor  how  a 
republic  would  subscribe  to  obligations  contrary  to  its  democratic 
spirit.  And  since  the  states  are  moral  entities  of  continuous  life, 
and,  to  a  certain  extent,  perpetual,  their  duties  must  always  conform 
to  the  progressive  condition  that  gives  them  existence  in  the  concert 
of  nations. 

The  treaty  of  1825-1834,  which  your  excellency  cites,  is  a  law,  as  is 
every  treaty,  and  could  hardly  be  in  open  contradiction  to  the  sub- 
stantive law  of  the  Repubfic.  As  far  as  possible,  considering  its 
antiquity,  that  agreement  had  to  take  into  account  in  its  clauses  the 
natural  change  of  certain  conditions  in  the  civil  and  administrative 
life  of  the  two  contracting  parties,  as  is  proved  by  the  circumstances 
of  mentioning  therein  (art.  6)  export  duties,  afterwards  abolished 
in  Venezuela,  and  that  of  the  two  governments  binding  themselves 
(art.  13)  to  prohibit  their  respective  subjects  from  engaging  in  the 
slave  trade,  a  trade  the  existence  of  which  no  one  at  the  present  day 
would  even  think  of. 

The  equality  of  procedure,  so  far  as  interests  and  other  particulars 
are  concerned,  is  therein  not  only  foreseen  but  is  also  formally  estab- 
lished for  all  time  by  the  two  nations,  inasmuch  as  article  9  of  said 
treaty,  the  same  precisely  which  your  excellency  quotes,  says  that 
in  everything  relating  to  the  administration  of  justice  the  citizens 
who  are  subjects  of  the  two  contracting  parties  shall  enjoy  in  their 
respective  territories  and  dominions  the  same  privileges,  liberties,  and 
rights  as  the  citizens  of  the  most  favored  nation.  Nothing  else  is 
aimed  at  but  the  administration  of  justice  when  a  high  court  takes 
cognizance  of  the  claims  against  the  nation  for  alleged  injuries  which 
are  attributed  to  the  action  of  the  authorities  in  time  of  war;  and 
although  Venezuela  has  not  up  to  the  present  time  established  with 
any  country  any  judicial  procedure  that  presupposes  privileges,  ad- 
vantages, or  preeminence  over  the  natives  of  the  country,  it  is  inferred 
from  this  that  the  application  of  the  law  of  1873  to  the  claims  of 
British  subjects,  far  from  being  in  contradiction  with  the  provisions 
of  article  9,  is  in  conformity  with  it  in  a  conclusive  and  unequivocal 
manner. 

The  equality  of  the  procedure  in  civil  cases  for  natives  and  for- 
eigners, a  principle  contained  in  the  law  of  1873  and  which  is 
included  in  Venezuelan  constitutional  law,  is  based  on  a  maxim  uni- 
versally recognized,  namely,  the  obligation  of  him  who  goes  to  a  for- 
eign country  to  submit  to  the  laws  of  the  same.  The  ancient  aphorism 
locus  regit  actum,  Uie  essential  foundation  of  the  administrative 
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nnity  in  every  system  of  government,  would  be  contradictory  and 
inefficient  if  tiie  existence  of  two  laws  were  possible,  one  to  protect 
aliens  and  the  other  to  govern  the  interests  of  natives.  This  view  of 
necessary  equality  was  that  which  decided  the  enactment  of  the  Brit- 
ish law  of  May  12,  1870,  by  which  (art.  2)  an  alien  can  acquire  or 
possess  property  in  the  United  Kingdom,  either  real  or  personal,  in 
the  same  manner  and  in  all  resi)ects  as  British  subjects  by  birth ;  and 
that  view  was  the  inspirer  of  the  categorical  declaration  which  was 
signed  on  April  18,  1890,  at  the  Pan-American  Conference  in  Wash- 
ington by  15  of  the  17  nations  officially  represented  therein.  The  zeal 
shown  by  the  American  republics  in  guarding  that  principle  seems 
to  be  such  that  there  is  scarcely  one  of  them  that  has  not  adopted  it^ 
either  in  this  or  in  some  other  form,  in  its  constitution.  The  United 
States  of  America  gave  it  explicit  recognition  in  1868  in  the  four- 
teenth amendment  of  its  Constitution. 

The  United  States  of  Mexico  proclaimed  it  in  article  33  of  its 
federal  constitution.  Guatemala,  Salvador,  Nicaragua,  and  Hon- 
duras made  it  the  object  of  very  explicit  articles  in  their  present 
constitutions.  Colombia,  on  adopting  it,  included  it  in  its  political 
code  of  1880,  even  more  as  a  right  than  as  a  duty,  since  it  at  once 
determined  the  obligation  of  natives  and  foreigners  to  live  subject 
to  the  national  legislation  of  the  country.  The  United  States  of 
Brazil  in  the  constitution  of  1891  assured  equally  to  natives  and 
foreigners  the  inviolability  of  civil  rights.  Ecuador  went  so  far  as 
to  subordinate  to  the  acknowledgement  of  domestic  laws  the  admission 
of  foreigners  to  the  Republic;  and  Peru  made  coessential  the  power 
of  acquiring  property  in  its  territory  and  the  fact  of  being  subject  to 
the  duties  that,  with  regard  to  said  property,  applied  to  Peruvians. 
The  Argentine  Republic  established  the  absolute  equality  of  rights 
in  its  constitution  of  1860,  and  Paraguay  did  likewise,  maintaining 
in  its  constitution  the  same  principle  that,  as  is  observed,  is  the  only 
one  capable  of  insuring  governmental  rule,  especially  in  nations  called 
upon,  as  these  are,  to  see  their  elements  of  life  increased  through 
immigration.  And  it  should  be  borne  in  mind  that  such  equality  is 
justly  looked  upon  as  a  means  of  attracting  foreign  subjects  to  the 
enjoyment  of  the  national  life  and  as  a  proof  of  the  complete  deroga- 
tion or  f orgetfulness  of  the  strange  views  of  other  times,  which  tended 
to  consider  every  foreigner  as  an  object  of  concealed  suspicion  or 
comparative  distrust,  and  not  like  the  friend  that  used  to  arrive,  as 
he  now  comes  to  all  countries,  confident  of  a  cordial  reception  as  well 
as  respect  and  affection. 

Furthermore,  the  object  of  the  law  of  1873  was  to  prevent  the  diffi- 
culties of  various  kinds,  occasioned  by  the  manner  in  which  private 
persons  filed  their  claims,  oftentimes  without  a  solid  foundation,  or 
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complaints  without  adequate  cause.  The  court  designated  to  define 
the  rights  upon  which  the  respective  claims  are  based,  is  the  highest 
in  the  Republic,  and  the  very  fact  of  thus  avoiding  procedure  or  the 
appealing  of  cases  by  the  interested  parties  from  lower  to  higher 
cx)urts,  shows  that  the  legislator  sought  therein  to  facilitate  the  means 
of  explaining  each  claim  without  any  prejudice  to  other  national 
laws. 

To  question  now,  after  the  expiration  of  almost  thirty  years 
the  right  with  which  Venezuela  enacted  that  law,  would  be  equivalent 
to  doubt  the  efficiency  and  validity  of  all  the  principles  on  which  the 
sovereignty  of  nations  rests.  In  the  exercise  of  its  powers  and  by 
virtue  of  its  privileges  as  a  free  and  independent  State,  it  legislated 
at  that  time  without  it  being  possible  for  it  to  establish  the  least 
difference,  whether  the  claimants  were  natives  or  foreigners,  regarding 
the  manner  of  administering  the  laws  relating  to  the  matter.  The 
general  laws  of  the  Republic  can  be  but  the  same  for  all.  Public 
law  so  establishes;  the  national  constitution  so  determines;  the  civil 
code  so  provides  in  one  of  its  first  articles,  and  so  must  it  always 
be  considered  without  going  so  far  as  to  oppose  the  clause  of  the 
treaty  that  your  excellency  quotes,  inasmuch  as  it  does  not  contradict 
it,  nor  could  it  ever  be  in  opposition  to  the  administrative  standard 
which  independent  states  always  consult  in  all  their  agreements. 
The  conditions  or  duties  established  by  a  public  treaty  like  that  of 
1825-1834,  constitute  a  part  of  the  national  law  itself,  and  it  is  for 
the  magistrates,  to  whom  the  occasion  is  presented  of  administering 
justice  in  the  name  of  the  Republic,  in  that  respect  to  take  cognizance 
of  them  in  order  to  give  them  the  proper  application  in  conformity 
with  the  true  judicial  sense. 

I  present  here  these  suggestions,  impelled  by  a  friendly  and  cordial 
desire  of  impressing  on  your  excellency's  mind  the  sincere  statement 
of  the  reasons  that  the  Government  has  for  not  accepting  any  reserva- 
tion of  right  whatever  of  those  indicated  by  that  honorable  legation 
by  virtue  of  the  claims  of  British  subjects  for  alleged  damages  during 
the  period  of  the  war. 

It  is  not  the  purpose  of  the  department,  as  it  is  not  that  of  your 
excellency,  to  continue  the  discussion  concerning  that  point,  which 
Venezuela  finds,  moreover,  very  clear,  from  the  point  of  view  of  rea- 
son and  right. 

I  beg  your  excellency  to  accept  the  renewed  assurances  of  my  high- 
est and  most  distinguished  consideration. 

Eduabdo  Blanco. 

His  Excellency  William  Henry  Doveton  Haggard, 

Resident  Minister  of  His  Britannic  Majesty. 
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British  Legation, 

Caracas^  June  5, 1901. 
Mr.  Minister:  I  have  the  honor  to  acknowledge  receipt  of  your 
excellency's  communication  of  the  25th  ultimo,  relating  to  the  treat- 
ment by  the  Venezuelan  Government  of  foreign  claims. 

I  avail  myself  of  this  opportimity  to  renew  to  your  excellenqr  the 
assurances  of  my  highest  consideration. 

W.  H.  D.  Haggard. 
His  Excellency  Dr.  Eduardo  Blanco, 

Minister  of  Foreign  Relations  of  the  United  States  of  Venezuela. 


British  Legation, 
Caracas^  December  *5, 1901, 

Mr.  Minister  :  His-  Majesty's  Government  has  learned  with  regret, 
from  the  communications  of  Doctor  Blanco  of  the  11th  and  26th  of 
May,  that  the  Government  of  Venezuela  refuses  to  recognize  the 
reservations  of  rights  made  by  His  Majesty's  (Jovemment  in  the  ques- 
tion of  British  claims  in  the  last  and  previous  communications,  con- 
cerning the  right  to  object  to  any  claim  on  the  part  of  the  Venezuelan 
Government  at  any  time  of  releasing  itself,  by  its  own  decree,  of 
responsibility  with  Great  Britain  with  respect  to  damages  or  injuries 
caused  to  British  subjects  by  which  Venezuela  would  be  bound  to 
make  indemnization,  either  in  accordance  with  international  law  in 
general  or  in  conformity  with  treaty  obligations.  These  reservations 
include  also  the  refusal  of  His  Majesty's  Government  to  recognize 
any  limitation  whatever  by  the  national  law  of  its  right,  in  accord- 
ance with  the  general  principles  of  international  law. 

His  Majesty's  Government  has  refused  more  than  once  to  admit 
that  even  a  clause  contained  in  a  contract  that  excludes  recourse  to 
diplomatic  intervention  has  any  force  whatever  as  an  exception  to 
the  action  of  His  Majesty's  Government,  should  the  latter  deem  it 
convenient  to  exercise  such  right 

This  attitude  has  been  adopted  by  His  Majesty's  Government,  not 
with  special  reference  to  the  questions  that  are  now  being  discussed 
with  Venezuela,  but  as  general  principles  and  after  mature  consider- 
ation. This  has  been  maintained  on  several  occasions,  and  to  this  end 
communications  have  been  addressed  to  a  number  of  the  South  Ameri- 
can Republics. 

The  answers  of  Doctor  Blanco  to  my  representations  have  received 
due  attention;  but  His  Majesty's  Government  has  not  been  able  to  find 
in  the  arguments  advanced  anything  that  may  induce  it  to  modify  the 
opinion  that  it  has  already  expressed,  and  it  is  my  duty  to  advise  the 
Venezuelan  Government  that  His  Majesty  must  maintain  his  reser- 
vations. 

S.  Doc.  119. 58-3 ^19 
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I  avail  myself  of  this  opportunity  to  renew  to  your  excellency  the 
assurances  of  my  highest  consideration. 

W.  EL  D.  Hagoabd. 
His  Excellency  Gren.  J.  R.  Pachano. 


No.  14.]  Department  of  Foreign  Eelations, 

OrFiCE  of  Foreign  Public  Law, 

Caracas^  January  4, 1902. 

Mr.  Minister:  In  your  communication  of  December  25  last,  on 
referring  to  the  motives  of  essential  legal  nature  set  forth  by  Vene- 
zuela to  oppose  the  reservations  of  right  of  Great  Britain,  which  your 
excellency  quoted  on  April  25  last,  relative  to  the  legislation  of  the 
Bepublic.  in  matters  of  claims,  your  excellency  states,  as  the  principle 
or  only  reason  for  same,  that  His  Majesty's  Grovemment  has  refused 
more  than  once  even  to  recognize  the  validity  of  the  clauses  of  a  con- 
tract contrary  to  diplomatic  intervention,  should  said  Government 
deem  it  convenient  to  take  any  action  in  that  direction ;  and  adds  that, 
in  the  same  sense,  communications  have  been  directed  to  several  of  the 
South  American  Republics. 

Such  a  declaration,  which  is  sufficient  by  itself  to  define  the  view 
in  which  Great  Britain  holds  the  acts  emanating  from  its  own  will 
or  from  its  national  convenience,  tends,  in  a  certain  maimer,  to 
strengthen  the  idea  of  sovereignty  which  Venezuela  maintained 
from  the  begining  for  insuring  the  validity  of  the  law  of  1873 ;  unless 
Your  Majesty's  Goyemment  thinks  possible  to  establish  a  doctrine 
of  international  law  solely  for  application  to  the  South  American 
Republics,  which  would  naturally  give  rise  to  the  question,  Why 
not  assume  the  same  attitude  in  your  relations  with  the  Republics 
of  North  America  and  the  countries  of  the  European  continent? 

The  Republic  of  Venezuela  does  not  wish  its  legislation  to  have 
any  supremacy  over  that  of  any  other  country,  but  to  be  governed 
by  its  legislation  alone  and  maintain  and  comply  that  which  is 
provided  for  by  the  said  legislation  with  respect  to  all  the  interests 
permanently  existing  in  its  territory,  whether  natives  or  foreigners 
are  concerned.  So  that,  even  though  your  excellency  says,  in  the 
latter  part  of  your  communication,  that  His  Majesty's  Govern- 
ment maintains  in  that  respect  its'  prior  reservations  of  rights  be- 
cause of  not  having  found  in  Doctor  Blanco's  answers  anything  that 
induces  it  to  modify  its  opinion,  this  department,  in  accordance 
with  instructions  received  from  the  President  of  the  Republic,  has 
to  reiterate,  as  it  does  reiterate,  its  former  view  in  the  matter,  not 
without  respectfully  calling  attention  to  the  fact  of  your  not  having, 
up  to  the  present  time,  replied  to  a  single  one  of  the  arguments  upon 
which  Venezuela  relies  for  opposing  the  reservations  aforesaid. 
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I  tako  this  opportunity  of  renewing  to  your  excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 

J.  R.  Pachano. 

His  Excellency  William  Henry  Doveton  Haggabd, 

Resident  Minister  of  His  Britarmic  Majesty. 


Bbitish  Legation, 
Caracas^  January  12^  190S. 

Mr,  Minister:  I  have  the  honor  to  acknowledge  receipt  of  your 
excellency's  communication  of  the  4th  instant,  concerning  the  reser- 
vations made  by  the  Government  of  His  Britanic  Majesty  denying  to 
recognize  the  claim  advanced  by  Venezuela  of  being  able,  by  its  own 
decree,  to  release  itself  of  liability  with  Great  Britain  as  to  damages 
or  injuries  to  British  subjects,  for  which  Venezuela  would  be  bound 
to  make  indemnization,  either  in  accordance  with  the  principles  of 
the  law  of  nations  or  by  virtue  of  formal  agreements,  and  refusing  to 
acknowledge  any  limitation  by  the  national  law  of  Venezuela  of  the 
rights  of  Great  Britain  according  to  the  general  principles  of  inter- 
national law. 

I  shall  not  fail  to  communicate  to  His  Majesty's  Government  this 
answer  concerning  said  reservations. 

Inasmuch  as  the  reservations  of  His  Majesty's  (jovemment  are  now. 
duly  and  formally  recorded  no  good  result  would  seem  to  be  attained 
by  any  answer  from  this  legation  to  your  excellency's  communication. 
I  shall  confine  myself,  therefore,  to  the  final  statement  contained  in 
your  communication  that  not  one  of  the  arguments  upon  which 
Venezuela  bases  its  claim  of  procedure  with  Great  Britain  in  a  man- 
ner contrary  to  treaty  and  to  the  law  of  nations  has  been  answered. 

I  am  inclined  to  think  that,  on  second  thought,  your  excellency  will 
agree  with  His  Majesty's  legation  that  allegations  or  arguments  in 
support  of  a  claim  so  unusual  need  no  reply. 

I  take  this  opportunity  to  renew  to  your  excellency  the  assurances 

of  my  highest  consideration. 

W.  H.  D.  Haggard. 
His  Excellency  Gen.  J.  R.  Pachano. 


No.  113.]  Department  of  Fqretgn  Relations, 

Office  of  Public  Foreign  Law, 

Caracas^  January  26^  190S. 
Mr.  Minister:  In  your  communication  of  the  12th  instant  your 
excellency  referred  to  mine  of  the  4th  and  to  previous  communica- 
tions from  this  department  relating  to  the  general  subject  of  claims  in 
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such  a  manner  that  one  might  be  led  to  belieye  in  the  existence  of 
some  Venezuelan  law  opposed  to  public  treaties  and  to  international 
law.  All  of  the  correspondence  maintained  on  account  of  the  reser- 
vations that  that  legation  transmitted  tends  exactly  on  the  part  of 
this  department  to  prove  or  to  demonstrate  in  that  sense  the  con- 
formity if  previous  legislation — ^token  of  national  sovereignty — ^with 
the  most  substantial  principles  of  the  law  of  nations  and  with  the 
respective  stipulations  of  the  treaty  of  1825-1834,  and  hence  I  fail 
to  conceive  how  you  should  have  thought,  unless  through  an  involun- 
tary error  of  interpretation,  that  on  my  referring  to  arguments 
unrefuted  up  to  the  present  time  I  could  allude  to  circumstances 
contrary  to  any  public  treaty  or  to  claims  opposed  to  the  dictum  of 
international  law. 

If  your  excellency  would  be  kind  enough  to  read  anew  the  com- 
munications of  my  predecessor,  and  especially  the  one  of  May  26 
last,  you  would  undoubtedly  find  that  the  arguments  therein  con- 
tained are  not  of  an  inadmissible  character,  but  precedents  taken  from 
the  clearest  doctrine  of  the  law  of  nations  and  true  and  concrete  con- 
clusions arising  out  of  the  text  itself  of  the  treaty  with  Great  Britain. 
What  my  predecessor  then  did  was  to  establish  the  relation,  logical 
and  true,  between  the  law  of  1873  and  the  treaty  of  1825-1834,  in 
order  to  enter  into  other  pertinent  considerations  not  inspired  by 
•any  whimsical  or  uncertain  opinion,  but  of  that  which  warrants, 
defines,  explains,  and  interprets  the  principles  of  law  followed  by  all 
civilized  nations. 

It  is  not  to  be  assumed  that  your  excellency — in  whom  the  greatest 
zeal  is  always  observed  as  to  matters  placed  in  youf  charge — on 
saying,  with  respect  to  the  allegations  and  arguments  quoted,  that 
they  "need  no  answer  on  account  of  being  advanced  in  support  of 
unusual  claims,"  should  have  wished  to  simply  put  aside  all  attempt 
at  refutation,  since  in  fact,  in  you  should  think  those  arguments 
wholly  inconsistent  with  public  law,  their  complete  refutation  would 
be  much  easier  for  you.  And  inasmuch  as  in  the  communication 
of  December  25  last  your  excellency  informed  this  department  that 
said  arguments  had  received  the  due  attention  of  His  Majesty's  Gov- 
ernment, it  rather  seems  that  at  the  beginning  another  character  and 
importance  was  imputed  to  them.  Whatever  is  worth  attention  is 
worth  an  answer,  if  all  is  not  taken  for  granted  even  when  we  do  not 
assent  entirely  to  what  has  been  taken  into  consideration.  The  Gov- 
ernment of  Venezuela  on  its  part  continues  to  consider  good  those 
arguments  and  as  unanswerable  those  allegations,  and  trusts  that 
Your  Majesty's  Government,  as  well  as  your  excellency,  may  acknowl- 
edge that  it  is  not  possible  to  consider  in  any  other  manner  a  point 
so  clear  and  of  such  a  definite  nature. 
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I  beg  your  excellency  to  accept  the  renewed  assurances  of  my 
highest  and  most  distinguished  consideration. 

J.  R.  Paghano. 
His  Excellency  William  Henry  Dovbton  Haggard, 

Resident  Minister  of  His  Britannic  Majesty. 


British  Legation, 
Caracas^  January  31, 1902. 

Mr.  Minister:  I  have  the  honor  to  acknowledge  receipt  of  your 
excellency's  communication  of  the  25th  instant,  relating  to  the  denial 
of  His  Majesty's  Government  to  admit  the  claim  advanced  by  Vene- 
zuela of  being  able  to  free  itself,  by  its  own  decree,  of  liability  to 
Great  Britain  concerning  damages  or  injuries  to  British  subjects,  for 
which  Venezuela  would  be  boimd  to  make  indemnization  according  to 
international  law  or  by  virtue  of  treaty  agreements,  as  well  as  to 
acknowledge  any  limitation  whatever  by  the  national  Venezuelan  law 
of  the  rights  of  Great  Britain  in  accordance  with  the  general  princi- 
ples of  international  law.  I  have  read  with  interest  and  attention 
your  excellency's  communication,  but  as  it  does  not  seem  to  throw  new 
light  upon  the  question,  it  is  my  duty  to  request  you  to  be  good 
enough  to  excuse  me  from  entering  further  into  the  subject,  and  to 
add  anything  to  the  remarks  contained  in  my  communications  of  the 
4th  instant  and  the  25th  ultimo. 

I  take  this  opportunity  of  renewing  to  your  excellency  the  assur- 
ances of  my  highest  consideration. 

W.  H.  D.  Haggard. 

His  Excellency  Gen.  J.  R.  Pachano. 


No.  102.]  Department  of  Foreign  Relations, 

Office  of  Foreign  Public  Law, 

Caracas,  February  6,  1902. 
Mr.  Minister:  Your  excellency,  in  your  courteous  conmiunication 
of  January  31,  in  answer  to  the  communication  that  I  had  the  honor 
to  address  to  you  on  the  25th,  in  consequence  of  the  opinion  expressed 
by  you  concerning  Venezuelan  legislation  on  the  general  subject  of 
claims,  says,  in  referring  to  same,  that  said  communication  offers 
no  new  light  in  the  matter  and  beg  to  be  excused  from  entering  into  a 
discussion  concerning  the  contents  thereof.  But  since,  in  said  answer 
T  made  reference  mainly  to  the  presentation  of  formal  arguments, 
and  especially  to  those  advanced  by  my  predecessor  in  the  communi- 
cation of  the  25th  of  May  of  the  past  year,  none  of  which  have  been 
refuted,  I  must  consider  in  all  their  force  and  vigor  the  doctrines  of 
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law  and  the  practical  examples  argaed  in  opposition  to  the  reserva- 
tions of  Great  Britain  that  your  excellency  undertook  to  forward  on 
April  25  of  the  same  year,  1901. 

I  heg  your  excellency  to  accept  the  renewed  assurances  of  my 
highest  and  most  distinguished  consideration. 

J.  R.  Pachano. 
His  Excellency  William  BI[enry  Dovbton  Haggard, 

Resident  Minister  of  His  Britannic  Majesty. 


British  Legation, 
Caraca;s^  February  5,  1906. 

Mr.  Minister:  I  have  the  honor  to  acknowledge  receipt  of  your 
excellency's  communication  of  the  6th  instant,  relating  to  the  denial 
of  His  Majesty's  Government  to  admit  the  claim  advanced  by  Vene- 
zuela of  being  able  to  free  itself,  by  its  own  decree,  from  liability  to 
Great  Britain  respecting  damages  or  injuries  to  British  subjects  that 
Venezuela  would  be  bound  to  indemnify,  either  in  accordanee  with  the 
law  of  nations  or  by  virtue  of  formal  agreements,  as  well  as  to  recog- 
nize any  limitation  whatever  by  the  national  Venezuelan  laws  of  the 
rights  of  Great  Britain  in  accordance  with  the  general  principles  of 
international  law. 

I  avail  myself  of  this  opportunity  of  renewing  to  your  excellency 
the  assurances  of  my  highest  consideration. 

W.  H.  D.  Haggard. 

His  Excellency  Gen.  J.  R.  Pachano. 


No.  213.]  Department  of  Foreign  Relations, 

Office  of  Foreign  Public  Law, 

Caracas^  February  IJ^  1906. 
Mr.  Minister:  I  have  the  honor  to  inform  your  excellency  of 
the  receipt  in  this  office  of  your  communication  of  the  8th,  in  which 
your  excellency  confines  himself  to  a  restatement  concerning  the  sub- 
ject of  general  claims,  which  is  but  a  paragraph  of  previous  communi- 
cations already  answered  by  this  department. 

I  beg  to  renew  to  your  excellency  the  assurances  of  my  highest  and 
most  distinguished  consideration. 

J.  R.  Pachano. 
His  Excellency  William  Henry  Dovbton  Haggard, 

Resident  Minister  of  His  Britannic  Majesty. 
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Bkitish  Legation, 
Caracas^  February  tOj  190B. 

Mr.  Minister:  I  have  the  honor  to  transmit  to  your  excellency 
with  this  communication,  by  instructions  of  His  Majesty's  Govern- 
ment, some  daims  of  British  subjects  against  the  Government  of 
Venezuela  for  damages  and  losses  suffered  by  them  at  the  hands  of 
the  authorities  and  of  Venezuelan  soldiers. 

At  the  same  time  I  am  directed  to  demand  for  British  claims  the 
same  treatment  accorded  to  those  of  German  subjects. 

At  the  bottom  you  will  find  a  list  of  the  names  of  the  claimants 
and  the  amount  of  each  claim,  and  I  have  also  the  honor  to  include 
a  separate  list  which  acompanies  the  claims. 

I  avail  myself  of  this  opportunity  to  renew  to  your  excellency  the 
assurances  of  my  highest  consideration. 


W.  H.  D.  Haggard. 


His  Excellency  J.  R.  Pachano. 


Clftiznant. 


Reddenoe. 


Anffiisto  B.  Hende OqItIa  ... 

JoFeNfttalloJolm Naiffuata 

John  Philip  Dll  Mahomed Quiria 

Jamed  E.  Croasman 

BosaDalT. 

Charles  William 1 do 

Abdool  Cnrrim .• ' do 


Paeblo  NneTo,  Aroa. 
GQiria 


Amoimtof 
claimB. 


BoUvan, 
10,000 
8,600 
8,688 
8,600 
1,661 
6,008 
8,600 


British  Legation, 
Caracas,  November  11, 1902. 

Mr.  Minister:  I  am  directed  by  His  Majesty's  Government  to  in- 
form the  Kepublic  of  Venezuela  that  he  regrets  the  unsatisfactory 
character  of  the  answer  to  his  representations  contained  in  my  commu- 
nications to  your  excellency  of  the  30th  of  July  last*  He  can  not 
admit  that  the  serious  causes  of  complaint  advanced  should  be 
answered  with  a  denial  to  discuss  the  same. 

If  such  a  denial  is  insisted  upon,  it  will  be  the  duty  of  His  Majesty's 
Government  to  consider  what  measures  it  must  adopt  for  the  pro- 
tection of  British  interests. 

Nevertheless,  he  does  not  wish  to  exclude  at  once  all  possibility 
of  continuing  negotiations*,  and  is  therefore  disposed  to  consider  any 
subsequent  communication  that  the  Government  of  the  Kepublic  of 
Venezuela  may  be  disposed  to  present. 

«See  this  commonication  in  the  part  of  the  appendix  concerning  the  com- 
plaintB  filed  by  Venezuela  on  account  of  the  revolutionary  ship  Ban  RigK  The 
other  communications  quoted  in  the  answer  are  found  in  the  same  appendix. 
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-I  avail  myself  of  this  opportunity  to  renew  to  your  excellency  the 

assurances  of  my  highest  consideration. 

W.  H.  D.  Haggard. 
His  Excellency  Bapael  Lopez  Baralt, 

Minister  of  Foreign  Relations  of  the  United  States  of  Venezuela. 


VENEZUELA'S  "YELLOW  BOOK,"  PAGES  68-77. 

No.  1324.]  Department  op  Foreign  Appairs, 

Ofpice  op  Foreign  Public  Laws, 

Cara>cas^  November  H^  1902. 

Sib:  From  the  note  of  your  excellency  of  the  11th  instant,  the 
Government  of  the  Republic  might  conclude,  not  without  great 
sorrow,  that  the  Government  of  His  Britannic  Majesty  has  not  yet 
carefully  considered  the  series  of  complaints  and  observations  pre- 
sented to  the  British  legation  on  account  of  the  acts  committed  by 
the  Ban  Righ^  from  the  time  of  her  departure  from  English  ports 
and  of  the  attitude  taken  by  the  authorities  of  Trinidad,  from  the 
beginning  of  the  revolution  excited  within  the  territory  of  said  colony 
and  which  has  just  devastated  Yeneasuela  so  seriously.  If  those 
charges  had  been  examined,  and  they  were  thoroughly  summarized 
up  to  the  5th  of  April  in  note  No.  450,  and  to  which,  among  others, 
there  has  just  been  added  that  of  the  dispatch  of  numerous  sacks 
of  mail  to  Ciudad  Bolivar,  a  place  controlled  by  a  sedition  against 
the  legal  power  of  the  Eepublic,  the  Government  of  His  Majesty 
would  not  have  attributed  to  the  mere  will  of  Venezuela  the  propo- 
sition of  the  other  questions,  and  would  see  on  the  contrary  the  logical 
result  of  a  condition  very  foreign  indeed  to  all  that  the  Federal 
Executive  could  have  presumed  in  the  course  of  its  amicable  relations 
with  the  kingdom  of  Great  Britain. 

When  matters  are  considered  seriously  and  impartially  it  will  be 
seen,  on  the  one  hand,  that  the  effort  of  the  Gk>vemment  of  His 
Majesty,  or  of  the  legation  in  Caracas,  to  discuss  questions  relatively 
of  secondary  importance,  many  of  which  may  be  considered  as  having 
been  investigated  and  decided;  and  on  the  other,  the  just,  natural, 
and  indispensable  interest  of  Venezuela  in  seeing  her  rights  cared 
for  and  respected  in  view  of  the  serious  losses  caused  thereto  by  a 
vessel  sailing  from  English  waters,  provided  with  British  papers, 
and  on  account  of  the  evident  facilities  encountered  in  the  adjacent 
colony,  both  within  and  without  the  vessel,  for  the  consummation  of 
her  plans  inflicted  all  the  losses  suffered  by  the  Bepublic  from  the 
month  of  January  to  the  present  time.  The  situation,  therefore, 
mentioned  in  the  note  of  your  excellency  can  not  be  imputed  to  the 
Government  of  Venezuela,  even  by  an  indirect  act  of  her  wilL 
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The  effects  of  that  situation  corresponds  to  a  condition  of  things 
with  which  the  Government  of  His  Majesty  itself  is  intimately  con- 
nected. The  said  Government  can  not  comprehensively  and  much 
less  acceptably  consider  that  another  government,  acting  under  the 
inspiration  of  its  rights  and  duty,  submits  to  circumstances  which  it 
did  not  create  or  to  necessities  which  it  has  not  established.  In  this 
particular  Venezuela  does  nothing  capable  of  being  considered  a 
violation  of  any  formula  of  courtesy  or  any  principle  of  law.  Her 
conduct  is  in  entire  harmony  with  the  judicial  status  of  the  question, 
and  for  her  nothing  would  be  more  satisfactory,  in  view  of  her 
strong  relations  of  friendship  with  Great  Britain,  than  to  receive 
from  the  Gk>vemment  of  the  Kingdom  some  demonstration  looking  to 
the  establishment  of  a  mutual  understanding  in  order  to  satisfy  the 
lossess  caused  by  the  steamer  Ban  Righ^  and  by  the  consequent  con- 
duct of  the  authorities  of  Trinidad.  Until  the  present  she  can  see 
nothing  but  the  most  unjust  refusal  on  the  part  of  Great  Britain  to 
discuss  the  subject ;  a  declination  aggravated  by  the  fact  so  recent  as 
that  of  your  excellency  not  having  even  replied  to  the  note  addressed 
to  you  October  27  relative  to  thp  illegal  dispatch  of  a  heavy  mail 
from  Trinidad  for  places  like  the  Ciudad  Bolivar  occupied  by 
insurgents. 

There  has  been  given  much  thought  here  relative  to  the  serious 
accidents,  as  the  inevitable  result  of  the  acts  of  the  Ban  Rig\  since 
last  January  and  by  the  attitude  assumed  by  the  authorities  of  the 
adjacent  colony  which  caused  loss  to  Venezuela.  The  Executive 
asks  nothing  of  Great  Britain  which  does  not  legitimately  arise  from 
the  nature  of  the  question;  and  therefore  appeals  to  the  spirit  of 
justice  and  rectitude  of  the  Government  of  His  Majesty  in  order  to 
place  the  matter  upon  the  plane  of  mutual  agreement,  as  the  only 
means  of  changing  the  abnormal  condition  referred  to  in  the  note  of 
your  excellency,  and  which  the  Government  of  the  Republic  is  the 
first  to  lament  most  seriously. 

Accept,  your  excellency,  the  renewed  assurances  of  my  highest  and 
most  distinguished  consideration. 

B.  L6pe;2  Baralt. 

His  Excellency  Mr.  Whxiam  Henry  Doveton  Haggard, 

Minister  Resident  of  His  Britannic  Majesty. 


[Translation.] 


British  Legation, 
Caracas^  November  19^  1902. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  14th  instant  relative  to  the  complaints  of  the  Government  of  His 
Majesty  against  Venezuela,  and  to  advise  you  that  without  loss  of 
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time  I  tnnsmitted  said  oommunication  to  the  Govemmcnt  of  His 

Majesty. 

I  take  this  oppartnnity  to  renew  to  your  excellency  the  assurance 

of  my  highest  consideration. 

W.  H.  D.  Haogabd. 
His  Excellency  Dr.  Rafael  Lopez  BARAiiT, 

Secretary  of  Foreign  Relations 

of  the  United  States  of  VeneaueUu 


BmnsH  Leoatiok, 
Caracas^  December  7, 190t. 

Sir:  In  reply  to  the  note  of  your  excellency  of  the  14th  instant,  I 
have  the  honor  to  inform  you  that  I  have  received  instructions  from 
the  Government  of  His  Majesty  to  point  out  to  the  Venezuelan  Gov- 
ernment, in  writing,  that  with  respect  to  the  steamer  Ban  High,  the 
Government  of  His  Majesty  has  given  full  explanations,  and  has 
shown  that  in  this  regard  there  is  no  legitimate  ground  for  complaint, 
nor  does  the  Government  of  His  Majesty  consider  that  there  is  any 
justification  in  attributing  blame'  to  the  authorities  of  Trinidad, 
who  only  acted  according  to  instructions. 

I  have  the  honor  to  state  also  that  the  (jovemment  of  His  Majesty 
also  laments  the  condition  that  has  arisen,  but  that  it  can  not  accept 
the  note  of  your  excellency  as  a  sufficient  reply  to  my  communica- 
tions, nor  as  indicative  of  the  intention  on  the  part  of  the  Government 
of  Venezuela  to  satisfy  the  claims  that  the  Government  of  TTia 
Majesty  has  advanced,  and  that  it  should  be  understood  that  they 
include  all  the  well-founded  claims  that  have  arisen  as  a  consequence 
of  the  last  civil  war  and  of  the  prior  civil  wars,  and  from  the  mis- 
treatment or  unjust  imprisonment  of  British  subjects,  and  also  an 
arrangement  of  the  foreign  debt 

It  devolves  upon  me  to  request  the  Venezuelan  Government  to 
make  a  declaration  that  it  recognizes  in  principle  the  justice  of  these 
claims;  that  it  will  immediately  pay  compensation  in  the  marine 
cases  and  in  the  cases  above  mentioned,  and  in  those  in  which  British 
subjects  have  been  imjustly  imprisoned  or  mistreated,  and  that  with 
respect  to  the  other  claims  it  will  consent  to  accept  the  decisions  of 
a  mixed  commission  with  respect  to  the  amount  and  the  guaranty 
which  must  be  given  for  their  payment 

It  is  my  duty  also  to  express  the  hope  that  the  Venezuelan  Gov- 
ernment will  reply  to  these  demands  and  not  oblige  the  Government 
of  His  Majesty  to  take  measures  in  order  to  obtain  satisfaction. 

I  should  add  that  the  Government  of  His  Majesty  has  been  in- 
formed of  the  claims  of  the  Government  of  Germany  against  Vene- 
zuela; that  the  two  Governments  have  agreed  to  work  together  for 
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the  purpose  of  securing  the  settlement  of  all  their  claims,  and  that 
the  Government  of  His  Majesty  will  demand  the  immediate  pay- 
ment of  a  sum  equal  to  that  which  in  the  first  place  may  be  paid  to 
the  Grerman  Government.  Whatever  balance  there  may  be  after  the 
payment  of  the  urgent  claims  shall  be  held  for  the  liquidation  of  the 
claims  which  shall  be  passed  upon  by  the  commission. 

I  also  have  instructions  from  the  Government  of  His  Majesty  to 
state  clearly  that  this  communication  should  be  considered  in  the 
light  of  an  ultimatum. 

I  embrace  this  opportunity  in  order  to  renew  to  your  excellency 

the  assurance  of  my  highest  consideration. 

W.  H.  D.  Haggabd. 
His  Excellency  Dr.  R.  Lopez  Baralt, 

Secretary  of  Foreign  Relations 

of  the  United  States  of  Venezuela. 


No.  1435  bis.]  I>epartmbnt  op  Foreign  Affairs, 

Officb  of  Foreign  I^ublic  Laws, 

Caracas^  December  P,  190£, 

Sir:  On  Sunday,  the  7th  of  the  present  month,  a  person  whom 
I  Have  not  the  honor  to  know  officially,  called  at  my  private  resi- 
dence in  order  to  deliver  to  me,  in  the  name  of  your  excellency,  the 
note  bearing  that  same  date,  relative  to  claims  of  British  subjects, 
which  have  been  advanced  on  account  of  the  last  and  former  civil 
wars. 

A  sentiment  of  extreme  courtesy  on  my  part  induced  me  to  receive 
the  note  under  those  circumstances  on  that  day. 

This  department  has  had  a  voluminous  correspondence  with  the 
legation  of  His  Majesty  on  account  of  the  complaints,  which  Ven- 
ezuela had  in  due  time  presented  to  the  Government  of  Great  Britain, 
in  view  of  the  losses  caused  by  the  Ban  Righ  and  by  the  partial  con- 
duct of  the  authorities  of  Trinidad  relative  to  the  revolution  which 
has  just  devastated  the  Republic.  Your  excellency  begins  by  referring 
to  one  of  my  notes,  said  to  be  of  the  14th  of  the  present  month,  and 
which  no  doubt  is  that  of  the  14th  of  the  month  last  past  With 
reference  thereto,  your  excellency  states  that  the  Government  of 
His  Majesty  has  found  no  ground  for  the  demands  of  Venezuela, 
as  the  acts  of  the  Ban  Righ  (it  is  added)  were  fully  explained, 
and  the  authorities  of  Trinidad  did  not  act  in  other  respects,  except 
in  obedience  to  instructions.  Your  excellency  then  enters  immedi- 
ately upon  the  subject  of  British  claims,  and  requests  in  the  name 
of  your  Government  that  the  Government  of  Venezuela  declare 
the  justice  tiiereof,  after  which  you  speak  of  the  necessity  of  their 
payment  and  of  the  joint  action  agreed  upon  between  the  United 
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Kingdom  and  the  German  Empire  in  order  to  compel  the  Republic 
to  make  payment. 

The  Government  has  considered  that  note  with  the  care  which  its 
contents  demand,  without  having  found,  in  the  relation  of  the  ante- 
cedents cited,  anything  which  justifies  the  present  attitude  or  any 
motive  which  explains  the  omission  of  that  reciprocal  understanding 
that  would  avoid  and  foresee  difficulties.  The  Government  of  the 
Republic  begins  by  calling  attention  to  the  fact  that  the  note  of 
December  14,  which  is  the  one  without  doubt  to  which  your  excellency 
refers,  had  for  its  essential  object  to  secure  an  immediate  agreement 
with  Great  Britain  relative  to  pending  questions ;  and,  therefore,  it  is 
with  surprise  that  there  is  noted  the  evasion  or  apparent  omission  by 
Great  Britain  of  the  cordial  and  friendly  views  which  were  so  re- 
cently set  f orthi  With  reference  to  the  Ban  Righ^  no  action  has  been 
taken  tending  to  remedy  the  tremendous  damages  which  she  caused 
the  Republic;  and  with  respect  to  the  conduct  observed  by  the  au- 
thorities of  Trinidad,  far  from  having  offered  any  reparation,  it 
appears  now  that  they  obeyed  the  express  instructions  of  the  British 
Government.  This  circumstance  needs  no  explanation,  for  this  alone 
is  sufficient  to  fully  justify  all  the  demands  that  Venezuela  has  set 
forth  in  the  correspondence  carried  on  with  the  legation  until  the  14th 
of  last  November. 

Ignoring  the  above,  the  essential  part  of  the  note  of  your  excellency, 
or  its  real  object,  can  not  be  other,  according  to  the  text  itself,  than 
the  security  of  the  interests  of  British  subjects.  There  is  found  full 
assurance  of  such  security  without  the  Government  departing,  as  it 
can  not  depart,  from  its  administrative  functions,  in  order  to  harmo- 
nize the  actual  state  of  affairs  with  the  desire  expressed  In  the  name 
of  Great  Britain.  There  could  be  no  difficulty  in  the  Federal  Execu- 
tive recognizing  the  justice  of  obligations  that  are  recognized  in  the 
national  laws,  and  in  that  sense  there  can  be  full  assurance  that  the 
interests  in  question  will  always  be  protected  and  properly  cared  for. 

As  to  claims,  your  excellency  refers  specifically  to  those  enumerated 
in  the  note  of  February  20  last  past,  and  which,  in  your  judgment, 
amount  to  36,401  bolivars,  and  the  claims  commsision,  created  by  a 
resolution  of  the  national  legislative  body,  will  examine  and  pass  upon 
them  according  to  justice.  The  other  subjects  of  the  correspondence 
not  replied  to  relate  to  that  which  may  become  claims,  of  facts  that  are 
about  to  be  investigated  or  defined,  and  to  which  competent  authority 
is  giving  or  will  give  attention.  And  as  your  excellency  speaks  of 
well-founded  claims  it  does  not  seem  possible  that  such  questions  in 
their  present  condition  or  legal  status  can  present  the  same  aspect  as 
those  described  in  expedientes  which  set  forth  their  character  and 
form  a  basis  for  the  order  or  decree  of  the  proper  court  or  body.  The 
Government  can  find  nothing  more  in  the  present  request  of  Great 
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Britain,  although  it  has  carefully  studied  and  investigated  the  same, 
for  the  so-called  foreign  debt — ^which  the  note  incidentally  mentions — 
ought  not  to  be  and  never  has  been  a  matter  of  discussion  foreign  to 
the  national  law  of  the  public  debt,  in  which  it  appears  with  all  its 
legal  guaranties. 

The  war  which  for  the  past  year  has  devastated  Venezuela  has 
left  the  public  treasury  almost  exhausted,  and  it  has  been  impossible 
for  the  administration  to  attend  for -the  moment  to  the  serious  neoes- 
sities  of  the  national  debt. 

Until  the  work  of  pacification,  almost  accomplished,  is  completed, 
the  difficulty  will  continue.  When  peace  is  declared,  which  will  be 
soon,  it  will  be  unnecessary  to  remind  the  Government  of  the  Eepublic 
of  its  fiscal  obligations,  as  it  as  well  knows"  its  duty  in  this  regard, 
without  the  necessity  of  compulsion  or  stimulus,  as  your  excellency 
knows  the  laws  of  mutual  respect  and  of  sound  friendship. 

Accept,  your  excellency,  the  renewed  assurances  of  my  highest  and 

most  distinguished  consideration. 

R.  Lopez  Baralt. 

His  Excellency  William  Henry  Doveton  Haggard, 

Minister  Resident  of  His  Britannic  Majesty. 

Note  relative  to  the  joint  action  of  Germany  and  Great  Britain  and  protocols 
signed  in  Washington  by  the  representatives  of  said  nations. 


No.  1468.]  United  States  op  Venezuela, 

Department  op  Foreign  Affairs, 

Office  of  Foreign  Public  Laws, 

Caracas^  December  17^  1902. 
Sir  :  Ever  since  the  Government  of  the  Republic  first  explained  to 
the  legations  of  Great  Britain  and  Germany  its  explicit  opinion  as  to 
how  titles  or  the  rights  of  their  subjects  should  be  discussed  in  mat- 
ters affecting  national  liability,  it  was  very  careful  to  conform  its 
opinion  to  the  clearest  principle  of  domestic  sovereignty  as  well  as  to 
the  sound  precepts  of  international  law.  Under  the  action  of  this 
twofold  .legal  power  it  endeavored  to  avoid  unfortunate  differences 
with  those  European  States;  and  with  the  assurance  of  not  having 
failed  in  any  mutual  agreement,  but  rather  omitting  to  cover  up  any 
violation  of  the  interests  of  the  natives  of  the  United  Kingdom  or  of 
the  Empire,  it  demonstrated  in  its  correspondence  with  the  respective 
legations  the  material  impossibility,  by  law,  of  establishing  for 
English  and  German  subjects,  as  compared  with  the  natives  of  the 
country,  any  difference  as  regards  civil  actions,  as  is  evident  would  be 
the  case  to  allow  in  some  instances  their  persons  and  property  to  be 
exempt  from  the  effects  of  domestic  law  in  order  that  they  might 
place  themselves  under  the  protection  of  a  power  foreign  to  the  terri- 
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lory  where  said  subjects  exercise  with  advantage  their  ability  and 
faculties. 

On  that  line  there  was  presented  to  the  Imperial  legation  proofs 
and  arguments  taken  from  Grerman  legislation  and  to  the  British 
legation  there  was  set  forth  the  exact  equality  which  exists  between 
the  stipulations  of  her  treaty  with  Venezuela  (1825-1884),  and  that 
absolutely  required  by  Venezuelan  legislation  in  order  to  define  any 
alleged  right  and  to  secure  the^same.  In  order  to  consider  as  just 
the  pretensions  of  those  two  Govemments  with  regard  to  their  sub- 
jects, they  could  not  fail  to  see  the  adequate  guaranty  of  their  inter- 
ests, and  it  may  be  that  this  gave  rise  to  the  desire,  and  more  than 
the  desire,  the  extreme  effort  to  make  Venezuela  accept  as  the  only 
estimate  the  official  value  of  other  nations  with  respect  to  the 
nature,  the  origin,  the  legitimacy,  and  amount  of  the  claims  arising 
from  acts  performed  or  deeds  executed  within  the  territory  of  the 
Republic. 

Justice,  so  far  as  relates  to  its  essential  character,  is  never  diversi- 
fied in  its  manifestations  and  effects,  whatever  be  the  ground  on 
which  it  may  be  shown  or  the  country  in  which  it  is  analyzed.  Its 
power  is  always  in  direct  line  with  the  circimistances  which  engender 
it,  or  in  the  quality  of  the  titles  to  which  it  is  applied ;  therefore,  the 
determination  of  those  two  Govemments  to  throw  aside  Venezuela's 
opinion  as  to  her  domestic  authority  and  the  international  law  which 
supports  that  same  sovereignty  is  incomprehensible.  No  less  sur- 
prising  was  the  disinclination  on  their  part  to  examine  the  question 
on  a  truly  judicial  basis,  as  Venezuela  had  done  from  the  beginning. 
When  affairs  were  in  this  condition,  both  nations  unexpectedly 
resolved  to  appeal  to  the  extreme  recourse  of  force  in  order  that  the 
Bepublic  consent  to  what  she  could  not  in  any  degree  consider  in 
harmony  with  the  prescriptions  of  justice.  The  pressure  came,  and 
was  brought  to  bear  when  the  country  is  still  involved  in  the  disas- 
ters of  a  civil  war,  and  the  Government  dedicated  to  the  task  of 
pacification,  through  which  alone  can  the  Republic  recover  from  her 
terrible  distress.  This  coercive  action  comes  when  the  country  is 
feeling  the  sad  results  of  certain  deeds  with  which  unfortunately 
are  associated  a  number  of  circumstances  from  which  arose,  with 
justice,  the  series  of  claims  and  complaints  presented  by  Venezuela 
to  the  Government  of  Great  Britain  since  last  January. 

And,  furthermore,  this  armed  action  comes  soon  after  Venezuela 
had  solemnly  protested  to  the  Imperial  Government  against  the  action 
of  a  vessel  of  the  German  navy  in  the  waters  of  the  Republic  during 
the  months  of  October  and  November,  both  against  the  rights  of  the 
people  and  international  agreement  The  Republic  has  all  the  force 
of  justice  on  her  side;  she  feels  that  she  is  in  the  full  possession 
thereof;  but  the  Grovernment  is  convinced  of  the  futility  of  her  efforts 
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to  refer  the  solution  of  the  difficulty  to  the  calm  path  of  justice,  and 
is  obliged  to  accept  the  only  remedy  at  hand  in  order  to  avoid  new 
disasters  to  the  nation.  But  if  the  circumstances  of  the  moment,  to 
whose  weight  alone  she  bows,  force  her  to  such  a  sacrifice,  she  does  not 
admit  that  the  imposition  thereof  is  equivalent  to  a  diminution  of  the 
judicial  rights  of  the  Republic,  victoriously  sustained  throughout  the 
correspondence  relative  to  the  German  and  British  claims.  One 
thing  is  admitted  under  the  pressure  of  force,  at  a  certain  time,  under 
an  exceptional  title,  and  under  a  solenm  protest,  and  another  is  that 
which  unites  to  itself  the  immutable  and  permanent  life  of  national 
interests. 

The  Government  of  the  Republic,  without  separating  itself  in  the 
least  from  the  doctrine  of  the  rights  of  the  people  and  from  constitu- 
tional rights  with  which  its  correspondence  with  the  legations  was 
inspired,  and  constrained  only  by  the  pressure  of  present  circimi- 
stances,  superior  to  all  force,  and  which  could  not  have  been  foreseen, 
sufficiently  authorizes  your  excellency  to  accept  in  its  name  and  repre- 
sentation all  necessary  authority  to  peaceably  settle  the  question,  and 
admits,  as  an  exceptional  case,  without  it  constituting  in  any  manner 
a  precedent,  the  recourse  of  a  mixed  commission  for  the  ex^pination 
and  determination  of  that  which  may  be  decided  upon.  Both  the 
formation  of  said  commission  and  the  method  of  payment  shall  be  the 
subject  of  a  future  agreement  which  will  be  celebrated  by  your  excel- 
lency whom  the  Government  of  the  Republic  had  designated  as  its 
arbiter  for  the  solution  of  the  grave  question,  even  before  the  allied 
forces  of  England  and  Germany  had  committed  the  first  aggressive 
act.  That  appointment  by  Venezuela,  which  was  anticipated  as  much 
as  possible,  is  an  eloquent  testimony  of  the  conciliatory  spirit  which  is 
found  animating  the  Federal  Government,  and  was  prompted  by  the 
same  motive  which  now  fully  empowers  your  excellency  to  abandon 
at  once  the  question  on  the  road  to  settlement  in  the  best  manner  that 
circumstances  will  permit  for  the  national  interests. 

Upon  communicating  to  your  excellency  the  final  reply  of  the  Gov- 
ernment of  Venezuela,  as  a  result  of  the  extreme  coercion  exercised 
against  the  Republic  by  two  nations  of  great  material  power,  I  repeat 
the  expressions  of  gratitude  which  are  your  due,  for  the  cordial  and 
friendly  manner  shown  by  your  excellency  in  your  interposition  in  so 
grave  a  difficulty. 

Accept,  your  excellency,  the  renewed  assurance  of  my  highest  and 

most  distinguished  consideration. 

R.  L6pez  Baralt. 
TTia  Excellency  Mr.  Herbert  W.  Bowbn, 

Envoy  Exi/raordinary  and  Minister  Plenipotentiary  of  the 
United  States  and  Olmrged  with  representing  British  and 
Oerman  Interests* 
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VENEZUELA'S  «  YELLOW  BOOK,"  PAGES  85-96. 

Thibd  Part. — ^Italy. 

[TranBlatlon.] 

No.  372.]  Legation  op  His  Ma^testy  the  Kino  of  Italy, 

Caracas^  August  27^  1900, 

Sir  :  Referring  to  the  formal  exceptions  which  I  had  the  honor  to 
present  verbally  to  the  lamented  predecessor  of  your  excellency  rela- 
tive to  the  decree  issued  by  the  National  Executive  April  23,  1900, 
with  regard  to  the  claims  arising  from  the  latter  part  of  the  war,  I  am 
now  authorized  to  state  to  the  Government  of  the  Kepublic  that  the 
Government  of  the  King  of  Italy  can  not  attribute  to  the  said  decree 
of  April  23,  1900,  any  value  whatever,  so  far  as  the  Government  of 
Italy  is  concerned,  or  admit  that  it  in  any  way  can  effect  the  action 
which  at  the  proper  time  the  Government  of  the  King  may  exercise 
in  the  interests  of  Italian  subjects  prejudiced  during  the  war  of  1898 
to  1900. 

I  have  the  honor  to  reaffirm  to  your  excellency  the  assurances  of  my 
highest  and  most  distinguished  consideration. 

•r  G.  P.  RlVA. 

His  Excellency  Dr.  Eduardo  Blanco, 

Secretary  of  Foreign  Relations. 


No.  1138.]  Department  of  Foreign  Affairs, 

Office  of  Foreign  Public  Laws, 

Cara^aa^  August  SO,  1900. 

Sir  :  Your  excellency  refers  in  your  note  of  the  27th,  No.  372,  to  the 
exceptions  which  were  verbally  made  to  my  predecessor  relative  to 
the  executive  decree  of  the  23d  of  last  April,  and  of  your  being  in- 
structed by  the  Government  of  the  King  of  Italy  to  state  that  no 
value  can  be  attributed  thereto  so  far  as  concerns  said  Government,  or 
to  permit  that  it  can  effect  any  action  which  at  a  proper  time  may  be 
taken  in  the  interest  of  Italian  subjects  which  may  have  been  preju- 
diced by  the  war  of  which  Venezuela  was  the  theater  during  recent 
years. 

The  spirit  and  form  of  that  note  has  excited  the  serious  attention 
of  the  Government,  and,  in  the  name  of  the  supreme  head  of  the  Re- 
public, I  shall  set  forth,  with  the  greatest  respect,  to  your  excellency 
the  reasons  why  its  contents  have  excited  surprise. 

It  is  an  axiom  of  public  law  that  all  States  should  be  considered 
equal  in  everything  affecting  their  judicial  capacity,  the  exercise  of 
their  powers,  and  the  fulfillment  of  their  obligations.  The  eminent 
Italian,  Pascual  Fiore,  one  of  the  publicists  who  most  categorically 
announces  this  principle  of  political  equality,  without  which  the  equili- 
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brium  of  international  society  would  be  impossible,  and  who,  before 
setting  this  forth  in  article  143  of  his  codified  law,  states  in  article 
113  that  to  each  State  is  given  the  exclusive  power  to  judge  the 
equity  of  its  own  laws  and  of  their  timeliness  and  efficiency  relative 
to  the  protection  of  rights  in  all  its  manifestations.  It  may  be  said 
that  in  the  correlation  of  such  maxims  is  united  territorial  sover- 
eignty for  the  exercise  thereof  would  clearly  suffer  limitations  should 
it  in  any  way  be  subordinated  to  the  influence  of  foreign  interests  or 
be  influenced  by  the  force  of  desires  foreign  to  itself. 

The  executive  decree  cited  by  yoiur  excellency  did  not  refer  to  any 
certain  cases,  nor  did  it  have  in  view  an)^  titles  that  might  directly 
interest  any  particular  nation.  It  was  a  provision  of  a  general  nature 
issued  in  view  of  a  domestic  necessity.  Articles  9  and  10  of  the  con- 
stitution of  the  Kepublic  furthermore  do  not  allow  the  least  differ- 
ence between  natives  and  foreigners  in  measures  of  this  sort,  neither 
does  international  law  allow  the  establishment  of  circiunstances  that 
would  place  persons  who  are  natives  of  another  country  in  a  judicial 
position  superior  to  the  natives  of  the  respective  State. 

Byery  person  who  volnntarily  goes  to  a  foreign  conntry  [states  Fiore]  is 
obliged  to  submit  himself  daring  his  residence  therein  to  the  laws  of  safety  and 
the  police  laws.  He  can  not  object  because  the  application  of  said  laws  are 
more  or  less  just  or  burdensome  measured  by  the  laws  of  his  own  country  or 
those  of  other  States,  but  is  obliged  to  observe  the  same  form  of  procedure  and 
has  the  same  rights  and  gaaranties  that  exist  for  the  citizens  of  the  State. 
(D.  I.  O.,  art  173;  International  Law  Codified,  art  173.) 

The  analogy  of  the  foregoing  principle  with  the  cases  in  which 
public  necessity  demands  measures  like  those  of  April  23  is  the  best 
pledge  of  the  right  under  which  it  was  issued  and  the  best  title  to  its 
genera^  acceptance. 

Suppose,  your  excellency,  that  the  legislator  found  it  necessary 
for  every  act  related  to  public  interests  to  consult  the  opinion  of 
corresponding  legislation  in  countries  from  which  foreigners  resident 
in  the  territory  have  proceeded,  and  that  such  necessity  referred 
to  measures  not  opposed  to  international  law,  or,  in  other  words, 
were  in  entire  harmony  with  the  principles  of  safety  or  domestic 
order  which  the  nations  have  accepted  and  which  the  times  sanction 
and  approve.  Imagine  such  a  condition,  your  excellency,  and  I  have 
confidence  in  your  learned  judgment  as  to  the  results.  As  there 
would  be  no  way  to  establish  the  necessary  harmony  between  the 
respective  act  and  domestic  legislation  if  it  were  obliged  to  obey  for 
any  reason  the  diverse  opinions  which  form  the  constitutional  order 
of  other  States,  there  would  necessarily  follow  a  series  of  contradic- 
tions in  theory  and  of  difficulties  in  practice  which  would  render 
impossible  or  nullify  every  act  of  the  administration.  It  was  such 
a  line  of  arguments  that  writers  followed  when  they  declared  that 

8.  Doc.  119, 58-3 ^20 
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^  it  is  impossible  to  consider  a  state  as  sovereign  and  independent, 
unless  it  has  the  power  to  dictate  its  civil  and  penal  legislation  accord- 
ing to  its  convenience,  its  necessities,  and  its  interests."  (Calvo,  D.  L 
T.  P.,  par.  618.) 

The  equality  of  rights  between  natives  and  foreigners  is,  as  your 
.  excellency  knows,  the  pledge  of  order  and  a  saving  principle  of  jus- 
tice, for  otherwise  the  incorporation  of  strange  elements  into  the 
national  life,  would  constitute,  especially  in  countries  with  a  sparse 
population,  a  motive  for  international  discord,  engendered  by  that 
natural  sentiment  in  man  which  recognizes  that  the  imposition  of 
the  same  duties  must  correspond  in  like  circumstances  to  the  rights 
ofalL 

When  the  treaty  of  June  19,  1861,  was  celebrated  between  Vene- 
zuela and  Italy,  which  is  still  in  force,  those  principles  and  neces- 
sities were  carefully  guarded.  In  article  4  it  was  stipulated  that 
'^in  case  of  revolution  or  civil  war  the  citizens  or  subjects  of  the 
contracting  parties  shall  have  the  right  in  the  territory  of  the  other' 
to  be  indemnified  for  the  losses  and  damages  caused  to  their  per- 
sons or  property  by  the  constituted  authorities  of  the  country  in 
the  same  manner  and  according  to  the  laws  which  govern  or  may 
govern  in  the  event  of  natives  having  the  right  to  indemnity."  This 
provision  was  the  complement  or  result  of  that  contained  in  the 
beginning  of  the  same  article,  according  to  which  the  citizens  and 
subjects  of  the  contracting  states  shall  enjoy  ^'  the  same  rights  and 
privileges  that  are  granted  to  natives,  submitting  themselves  to  the 
conditions  imposed  upon  the  latter." 

The  principle  whidi  inspired  that  part  of  the  Italian- Venezuelan 
covenant  conforms  perfectly  with  that  stated  by  Bluntschli  in  article 
887  of  his  Codified  International  Law.  "  No  State,"  says  hcT,  "  is 
obliged  to  concede  to  foreigners  personal  privileges  or  rights  in- 
compatible with  the  constitution  or  fundamental  law  of  the  country.** 

From  the  foregoing  your  excellency  will  no  doubt  understand  the 
surprise  with  which  the  note  of  the  27th  instant  has  been  considered 
and  the  zeal  with  which  it  solicits  the  rectification  of  the  subject 
treated  therein.  The  upright  spirit  of  the  Government  of  the  King 
and  the  lofty  judgment  which  distinguishes  your  majesty,  encourages 
the  executive  power  to  here  declare  with  all  sincerity  that  in  inter- 
national affairs  it  is  impossible  to  accept  the  sentiments  of  said  note, 
as  it  is  opposed  to  the  constitution  of  Venezuela,  to  the  principles  of 
jurisprudence  previously  invoked,  and  to  the  treaty  at  present  in 
force  between  the  Kingdom  and  the  Kepublic. 

Please  accept,  your  excellency,  the  renewed  assurances  of  my  high- 
est and  most  distinguished  consideration. 

Eduardo  Blanoo. 

His  Excellency  Mr.  Jitan  Pablo  Riva, 

Minister  Resident  of  His  Majesty ,  the  King  of  Italy. 


APPENDIX  TO  CASE  OP  VENEZUELA.  307 

[Translation.] 

No.  246.]  Legation  op  His  Ma  jestt  the  King  of  Italt, 

Caracas^  April  SL  1901. 

Snt:  Referring  to  the  verbal  exceptions  which  I  had  the  nonor  to 
make  to  your  excellency  with  respect  to  the  decree  of  the  executive 
power  of  January  24  of  the  current  year  relative  to  the  claims  against 
the  State  arising  out  of  the  last  revolution,  I  now  comply  with  the 
duty  of  informing  your  excellency  that  the  Government  of  His 
Majesty,  the  King  of  Italy,  has  charged  me  to  state  to  the  Govern- 
ment of  thef  Republic:  That  it  absolutely  can  not  admit  the  exclusion 
of  the  Italian  claims  prior  to  May  23,  1899,  and  which  includes  the 
entire  revolutionary  period  from  1898  up  to  the  date  above  cited; 
that  it  can  not  accept  the  exclusive  competence  of  the  high  federal 
court,  to  which  is  reserved  the  final  decision  of  the  claims  in  virtue 
of  the  decree  of  February  14,  1873,  made  operative  again  by  the 
decree  of  January  24,  1901;  that  it  can  not  accept  the  payment  of 
claims  to  be  made  according  to  the  provisions  of  article  12  of  the 
decree  of  June  9.  1893,  also  revived  by  the  above-mentioned  decree 
of  the  29th  of  last  January. 

I  have  also  been  instructed  to  add,  as  I  hereby  do,  the  most  ample 
exceptions  in  favor  of  the  rights  of  the  Italian  claimants. 

I  trust  that  the  Government  of  the  Republic  will  consider  it  worth 
while  to  take  into  account  the  equity  of  the  propriety  of  the  considera- 
tions that  influence  the  Government  of  the  King,  and  will  have  the 
goodness  to  recognize  the  advantage  of  making  a  dispassionate  exami- 
nation of  the  questions,  so  that  a  way  may  be  found  of  arriving  at  a 
solution  which,  respecting  all  the  prerogatives,  may  at  the  same  time 
satisfy  all  the  just  exigencies  of  the  occasion  and  all  the  varied  inter- 
ests discussed. 

I  am  pleased  to  assure  your  excellency  that  you  can  count  fully 
on  my  earnest  desire  and  hearty  cooperation  in  the  eflFort  to  arrive 
at  an  equitable  and  satisfactory  solution,  which  can  not  be  other  than 
the  good  desired  by  the  efforts  of  all. 

I  have  the  honor  to  confirm  to  your  excellency  the  assurance  of  my 

highest  consideration. 

G.  P.  RivA. 
Excellency  Dr.  Eduardo  Blanco, 

Secretary  of  Foreign  Affairs. 


No.  542.]  Department  of  Foreign  Affairs, 

Office  of  Foreign  Public  Laws, 

Caracas^  May  ^,  1901. 
Snt:  Upon  your  excellency  referring  on  August  27,  1900,  in  note 
No.  372,  to  the  decree  of  April  23  of  that  year  relative  to  the  period 
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in  which  claims  arising  from  the  war  should  be  presented,  and  which 
you  presented  in  the  name  of  your  Government,  exceptions  analogous 
to  those  which  were  contained  in  your  communication  of  the  24th 
of  last  month,  received  during  the  afternoon  of  the  25th.  And  as 
this  department  in  its  reply  at  that  time  stated,  the  reasons  based 
both  on  domestic  and  international  taw  which  obliged  it  to  declare 
said  claims  inadmissible,  and  also  the  entire  legality  of  the  power  by 
which  the  chief  executive  issued  the  decree,  I  consider  it  proper  to 
repeat  at  this  time  in  all  its  details  the  contents  of  said  reply,  not 
however  without  enlarging  upon  some  judicial  opinions,  in  order  that 
the  learned  judgment  of  your  excellency  and  the  wise  opinion  of  the 
Government  may  reconsider  the  subject  in  accordance  with  the  cir- 
cumstances and  its  real  character. 

It  is  noted  with  surprise  that  your  excellency  considers  unacceptable 
the  exclusive  jurisdiction  of  the  high  federal  court  as  to  the  claims 
of  Italian  subjects,  as  though  the  intervention  of  such  an  elevated 
tribunal  on  such  a  subject  did  not  depend  upon  an  old  law  dictated 
in  the  exercise  of  a  sovereign  power  by  the  authorities  of  Venezuela 
and  officially  conmiunicated  upon  the  date  thereof  (1878)  to  all  the 
States  of  the  Republic  and  to  foreign  nations.  To  exempt  a  for- 
eigner on  account  of  the  fact  that  he  is  a  foreign  citizen  from  the 
effects  of  a  principle  sanctioned  both  by  the  constitution  of  the  coun- 
try where  he  resides,  included  in  the  civil  code  and  specifically 
assured  by  a  domestic  law,  would  be  equivalent  to  the  creation  of  a 
ccmdition  eminently  calculated  to  engender  great  difficulties  for  the 
nation  which  opens  its  doors  to  just  desires  and  honorable  aspirations. 
The  establishment  of  that  difference  which  in  international  law  has 
come  to  be  called  **  an  exorbitant  and  dangerous  privilege  "  might  be 
assumed  as  was  ver^-  judiciously  stated  by  the  department  of  foreign 
affairs  of  Peru  in  the  celebrated  circular  of  October  26,  1897,  when 
it  said  that  governments  according  to  this  view  are  nothing  more  than 
"simple  insurance  companies  against  dangers  and  losses  which  are 
not  caused  by  them,  and  which  in  the  majority  of  cases  they  could  not 
prevent." 

When  natives  and  foreigners  are  equal  as  to  the  means  of  obtaining 
the  recovery  of  a  right  or  the  determination  of  a  title,  the  latter  can 
have  no  cause  to  argue  any  lack  of  security,  as  it  is  not  to  be  presumed 
that  the  legislator  by  virtue  of  his  office,  a  representative  of  the 
national  sovereignty,  would  sanction  acts  capable  of  operating  in 
opposition  to  his  own  constituents. 

The  high  federal  court  in  its  capacity  as  the  first  tribunal  of  the 
nation  becomes  the  most  efficacious  guarantee  of  justice  for  the  case 
under  discussion.  Venezuela  gave  to  the  highest  of  its  judicial  bodies 
the  examination  and  decision  of  those  questions  in  order  to  facilitate 
the  action  of  the  party  in  interest  and  relieve  him  from  applying  to  a 
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munber  of  courts  prior  to  the  final  investigation  of  the  alleged  rights. 
In  making  equal  the  conditions  for  both  foreigners  and  natives, 
domestic  sovereignty  took  into  account  the  practices  and  principles  of 
international  law  and  the  necessity  of  attracting  elements  that  it 
wotdd  be  profitable  to  assimilate,  without  prejudice  to  any  sentiment 
of  justice  or  maxim  of  equity. 

If  it  were  within  the  power  of  all  other  States  or  any  of  them  to 
ignore  the  laws  and  regulations  which  a  country  enacts  relative  to 
interests  located  within  its  territory  the  employment  of  one  of  the 
most  sacred  powers  of  the  people  when  constituted  into  an  independ- 
ent nation  would  be  rendered  difficult  or  at  iBast  problematical.  It 
would  be  necessary  for  each  act  required  or  demanded  by  the  public 
good  to  consult  with  foreign  States  who,  by  the  exercise  of  such  an 
abnormal  prerogative,  would  be  converted  ipse  facto  into  critics 
of  the  State  that  would  thus  consent  to  the  limitation  of  its  sov- 
ereignty. Therefore  Calvo  says  (par.  513)  that  "  It  is  impossible  to 
consider  a  Stai;e  as  sovereign  and  independent  unless  it  possesses  the 
power  to  dictate  according  to  its  convenience,  its  necessities,  and  its 
interests,  its  civil  and  penal  legislation."  Further  on  (par.  514)  he 
adds  that  "  Every  State  has  just  and  legitimate  jurisdiction  over  the 
persons  and  things  found  within  its  territory,  as  well  as  over  the  acts 
performed  therein,  without  reference  alone  to  the  native  subjects  of 
the  State,  but  also  with  reference  to  the  foreigners  resident  therein." 
This  principle  of  international  law  which  your  excellency  will  find 
denied  by  no  writer  npr  questioned  by  any  organized  body  is  sufficient 
to  describe  the  condition  of  affairs  and  demonstrate  that  in  the  law 
which  gives  to  the  high  court  general  jurisdiction  over  the  claims 
against  the  nation  there  is  nothing  to  throw  aside  or  of  doubtful 
application. 

For  the  courts  of  justice  to  take  cognizance  of  claims  arising  from 
damages  caused  by  war  is  neither  new  in  civil  life  nor  unknown  to 
international  law.  Without  piling  up  citations  upon  this  point,  I 
consider  it  sufficient  to  recall  with  the  eminent  Fiore  that  "  when  a 
conference  met  in  Pari&  in  1869  for  the  purpose  of  passing  upon  the 
difficulties  between  Turkey  and  Greece,  one  of  the  important  rules 
established  by  the  declaration  of  February  15  was  that  Ottoman 
subjects  were  obliged  to  apply  to  Greek  courts  in  order  to  claim  in- 
demnity for  the  losses  caused  by  the  acts  of  individuals,  and  for  those 
suffered  during  the  war.  (New  International  Public  Law,  according 
to  the  necessities  of  Modem  Civilization,  par.  653.)  It  should  be 
mentioned  that  in  paragraph  648  that  when  the  learned  Italian  re- 
ferred to  the  duty  of  protecting  the  citizens  themselves  he  establishes 
under  a  letter  a  the  first  rule,  as  follows : 

Protection  is  illegal  and  unjustifiable  when  its  purpose  is  to  secure  for  the 
natlYes  resident  in  a  foreign  country  a  privileged  position. 
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This  maxim  or  precept  assumes  the  highest  importance  because 
action  contrary  thereto  would  often  oblige  the  State  in  which  the 
foreigner  resides  to  consider  him,  not  as  he  is  in  realiiy  and  as  the 
industrious  Italian  ever  will  be  considered  in  Venezuela,  an  element  of 
progress  or  a  factor  which  enjoys  the  advantages  of  life  on  a  level 
with  the  natives,  but  as  a  sort  of  increasing  danger  capable  of  grad- 
ually constituting  the  greatest  of  dangers  to  the  public  administra- 
tion and  to  the  national  sovereignty. 

Nor  is  the  formal  invocation  of  the  judicial  maxims  to  which  Vene- 
zuela appeals  in  claiming  it  to  be  inadmissible  for  diplomacy  to  con- 
sider questions  relative  to  claims  of  this  class  a  new  thing  in  the  dip- 
lomatic correspondence  of  nations.  The  Italian  legation  itself  in 
treating  of  a  similar  subject  in  a  note  which  was  addressed  to  the 
royal  department  of  foreign  affairs  in  Rome,  August  30,  1894,  set 
forth  the  result  of  a  free  investigation  from  which  was  deduced  the 
existence  of  a  certain  uniform  decision  to  refuse  to  insert  anything  of 
the  kind  or  anything  foreign  to  the  equality  of  treatment  established 
by  each  code  of  domestic  law. 

Here  are  the  paragraphs  to  which  I  refer : 

The  Italian  school  having  advanced  the  principle  that  Jadlclal  opinions  de- 
duced from  natural  law  are  those  which  should  serve  as  a  rule  for  the  solution 
of  questlonB  which  refer  to  the  liability  of  a  State  for  losses  which  may  be  tlie 
object  of  an  international  claim,  has  opened  ther  way  for  an  indefinite  variety 
of  solutions  of  the  complex  problem. 

And  the  Jurisprudence  presented  Is  not  less  uniform  and  explicit  When  the 
liability  of  Chile  with  regard  to^the  losses  suffered  by  neutral  foreigners  during 
the  war  with  Peru  waa  discussed,  while  the  Italian  Government  affirmed  that 
it  was  its  opinion  "  that  all  losses  not  caused  by  force  majeur  or  by  the  neces- 
sities of  war  should  be  considered  as  subject  to  obligatory  indemnization/'  it 
was  the  right  of  the  local  government  to  pass  upon  any  losses  suffered  by 
foreigners.  The  Government  of  France  declared  that,  according  to  the  doctrine 
It  had  always  held,  "  the  losses  which  neutrals  suffer  in  war,  In  strict  Justice 
are  not  to  be  indemnified,  and  that  indemnity  can  only  be  requested  by  appealing 
to  sentiments  of  equity."  The  E2nglish  Government,  even  more  zealous  of  the 
principle  of  noninterference,  announced  the  maxim  that  "  the  foreign  subjects 
who  suffer  the  consequences  of  war  have  no  more  right  to  secure  compensation 
than  the  natives  of  the  country."  The  Spanish  Government  assuming  an  atti- 
tude of  absolute  reserve,  stated  that  "  rather  than  occupy  herself  with  the  inter- 
ests of  her  subjects  prejudiced  by  that  war,  she  should  occupy  herself  in  main- 
taining amicable  relations  with  Chile,  so  as  not  to  injure  the  political  and 
economical  interests  of  Spain  in  her  ancient  colonies ;  "  and,  finally,  the  cabinet 
of  Berlin  absolutely  evaded  the  expression  of  an  opinion  on  the  question  that  in 
any  way  would  compromise  it  with  the  claimants,  not,  however,  without  mani- 
festing Its  determination  of  not  departing  from  the  rule  which  Prince  Bismarck 
clearly  defined  when  he  said :  "  The  Imperial  Gk>vernment  does  not  consider  Itself 
obliged  to  protect  Its  subjects  who  for  business  reasons  go  to  a  foreign  land 
except  so  far  as  the  general  Interests  of  the  Empire  permit" 
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Ttie  tmth  Is,  and  the  history  of  diplomatic  questions  daring  these  past  years 
clearly  demonstrate  it,  that  at  the  close  of  this  century,  while  thinkers  are  mak- 
ing greater  efforts  to  find  in  the  indefinite  sphere  of  theoretical  ideas  the  concil- 
iation of  hnman  differences,  the  government  of  States  shows  more  than  ever  a 
marked  tendency  to  draw  the  rale  of  their  procedure  from  positiye  cq^inlons  of 
practical  utilty. 

The  American  Hepublics  on  their  part,  in  defense  of  their  rights 
and  interests,  have  dedicated  all  their  efforts  against  what  they  call 
an  excess  of  diplomatic  protection  in  support  of  foreign  claims. 

Your  excellency  knows  that  with  reference  to  claims  Hiere  are,  as 
in  all  human  business  susceptible  of  investigation,  opposing  interests 
whose  examination  pertains  alone  to  those  who  have  in  their  hands 
the  direct  springs  of  justice. 

To  take  such  questions  from  their  proper  sphere  in  order  to  carry 
them  to  that  of  the  executive  power,  where  opposing  action  can  not 
be  raised  or  admitted,  would  be  to  change  the  natural  order  of  things 
and  even  mix  attributes  and  powers  to  the  detriment  of  the  very  right 
alleged  or  to  the  intrinsic  nature  of  all  the  circumstances  in  the  case. 
A  little  consideration  given  to  such  a  delicate  question  would  produce 
the  conviction  that,  to  observe  such  proceedings  without  any  protest, 
would  reduce  the  executive  departments  to  mere  bureaus  of  informa- 
tion, and  the  foreign  legations  to  mere  agents,  and  the  orders  of  the 
heads  of  bureaus  and  secretaries  to  the  simple  exercise  of  powers 
analogous  to  those  employed  without  recourse  in  the  ordinary  course 
of  civil  affairs. 

Fearing  such  an  abnormal  condition  and  careful  to  avoid  it,  gov- 
ernments often  define  in  special  treaties  the  condition  of  equality,  so 
far  as  relates  to  the  protection  and  security  of  persons  and  property, 
that  should  exist  between  their  own  subjects  or  citizens  and  those  of 
the  other  contracting  nation. 

Forty  years  ago,  in  a  treaty  still  in  force,  Italy  and  Venezuela  so 
agreed.  Article  4  provides  the  most  complete  parity  between  the  sub- 
jects of  the  Iringdom  and  the  citizens  of  the  republic  living  in  the  ter- 
ritory of  the  other,  and  explicitly  provided  such  parity,  so  far  as 
regards  the  manner  of  obtaining  indemnity  for  losses  or  damages 
arising  from  domestic  discord.  Therefore,  in  addition  to  the  general 
principles  of  law  from  the  principal  imminent  in  sovereignty,  and  the 
eternal  and  unchanging  precepts  of  justice,  there  is  that  special  reason 
why  the  Government  of  Venezuela  should  respectfully  declare,  in 
reply  to  the  note  of  your  excellency,  the  impossibility  of  accepting  any 
of  the  exceptions  therein  enumerated  relative  to  the  claims  of  Italian 
subjects.  The  decree  of  January  24  last  past,  so  far  as  it  relates  to 
such  claims,  and  the  other  provisions  therein  cited,  in  so  far  as  they 
are  applicable,  constitute  the  only  rule  which  those  interested  can 
employ  for  the  examination  of  the  rights  or  titles  which  they  allege. 
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Accept,  your  excellency,  the  renewed  assurances  of  my  highest  and 

most  distinguished  consideration. 

EouABDO  Blanco. 
His  Excellency  Mr.  Juan  Pabu>  Riya, 

Resident  Minister  of  His  Majesty^  the  King  of  Italy. 
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[Translation.] 

No.  167.]  Legation  of  His  Majesty,  the  Kino  of  Italy, 

Caracas,  April  19. 1902. 

Mr.  Ministeb  :  By  order  of  my  Government,  and  referring  to  the 
communication  which  I  had  the  honor  of  addressing  to  your  excel- 
lency's predecessor  the  24th  of  April,  1901,  No.  246, 1  hasten  to  trans- 
mit to  your  excellency  a  list  of  123  claims  presented  by  Italian  sub- 
jects for  the  purpose  of  obtaining  indemnity  from  the  Government  of 
the  Bepublic  for  the  damages  occasioned  by  the  civil  wars  during  the 
period  from  1898  to  1900. 

The  claims  of  which  it  treats  were  admitted  by  this  royal  legation, 
after  being  conclusively  proved  in  accordance  with  the  judgment  and 
instructions  of  the  Government  of  the  King,  and  it  having  recognized 
only  the  actual  damages  and  losses,  with  the  exclusion  of  moral 
injuries  and  of  the  loss  of  revenue. 

The  total  value  of  the  claims  amount  to  2,810,255.95  bolivars,  for 
the  effectual  payment  of  which  I  request  the  Government  of  the 
Republic  to  deign  to  take  the  steps  necessary  to  this  end. 

If  the  National  Congress,  now  convened,  should  come  to  any  deci- 
sion relative  to  the  adjudication  of  the  claims  of  the  same  tide  pre- 
sented by  the  imperial  legation  of  Germany,  the  Government  of  the 
King  requests  that  the  identical  favorable  measures  which  that  Con- 
gress shall  eventually  determine  upon  for  the  adjudication  of  the 
German  claims,  or  those  of  any  other  nation,  shall  be  applied  to  the 
Italian  claims. 

I  have  the  honor  to  inform  your  excellency  that  all  the  original 
documents  in  support  of  each  of  the  claims  will  be  found  in  this 
royal  legation,  ostensibly  for  the  examination  by  a  delegate  of  the 
GK)vernment  of  the  Republic;  but  to  facilitate  such  examination 
on  the  part  of  the  Government  I  have  ordered  them  <^pied,  and  I 
reserve  the  transmittal  to  your  excellency  of  the  123  records  until 
the  copying  of  the  documents  in  the  respective  cases  be  finished. 

I  have  the  honor  of  renewing  to  your  excellency  the  assurances  of 
my  highest  and  most  distinguished  consideration* 

G.  P.  RivA. 

His  Excellency  Seiior  J.  R.  Pachano, 

Minister  of  Foreign  Affairs. 
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No.  640.]  Department  of  Foreign  Affairs, 

Office  of  Pubmc  Foreign  Liaw, 

Caracas^  April  24^  190t. 

Mr.  Minister:  I  submitted  to  the  constitutional  President  of  the 
Republic  your  excellency's  courteous  note  of  the  19th  instant,  received 
in  this  department  with  a  list  of  claims  of  Italian  subjects  for  dam- 
ages which  they  allege  were  occasioned  by  the  wars  which  occurred  in 
the  Bepublic  between  1898  and  1900. 

In  view  of  the  fact  of  your  excellency's  beginning  by  referring 
to  a  communication  from  the  honorable  legation  in  your  charge, 
dated  the  24th  of  April,  1901,  and  using  it  as  the  subject-matter  for 
your  present  communication,  when  the  former  had  been  answered 
the  2d  day  of  May  following,  with  a  full  explanation  of  the  doctrine 
averse  to  procedure  in  such  matters  other  than  determined  by  the 
legislative  body  of  the  country,  much  surprise  has  been  occasioned 
to  the  supreme  magistrate  that  the  request  should  now  be  presented 
in  this  form,  when  no  objection  whatever  had  been  offered  to  the 
arguments  which  were  then  advanced  in  the  name  of  the  National 
Sovereignty,  in  support  of  the  maxims  of  public  law  applicable  to 
the  case,  and  of  the  stipulations  of  the  treaty  in  force  between  Vene- 
zuela and  the  Kingdom  of  Italy,  in  order  to  prove  the  impossibility 
of  admitting  any  intervention  whatever  in  that  direction  other  than 
that  foreseen  by  the  laws  which  regulate  it. 

Your  excellency  knows  that  neither  public  nor  private  laws  con- 
tain any  ambiguity  with  regard  to  the  setting  forth  of  a  just  claim,  and 
when  this  is  based  on  approved  facts  and  on  defined  circumstances, 
all  new  proof  or  argument  in  its  support  becomes  superfluous.  Vene- 
zuela has  legislated  on  this  point  without  considering  other  principles 
than  the  equality  of  civil  conditions  between  natives  and  foreigners; 
principles  universally  respected  and  to  the  practice  of  which  the 
worthy  Italian  nation  reassented  in  signing  the  treaty  of  June  16, 

1861. 

It  is  opportune  to  here  state,  according  to  the  data  filed  in  the 
department  relative  to  these  cases  and  verified  by  the  publication 
made  in  No.  8262  of  the  Official  Gazette,  that  in  the  name  of  many 
Italian  subjects  there  was  presented  to  the  "junta  calificadora" 
(board  of  examiners) ,  created  by  the  decree  of  Jaffuary  24,  1901,  the 
records  relative  to  certain  alleged  damages,  and  that  that  body,  in  the 
exercise  of  its  legitimate  rights,  recognized  such  of  them  as  appeared 
to  have  been  based  on  those  conditions  which  are  essential  to  make  the 

title  valid. 

In  view  of  the  foregoing  and  of  the  other  antecedents  which  bear 
on  the  case,  and  to  which  this  department  has  already  referred  in  its 
correspondence  with  your  honorable  legation,  the  President  considers 
it  unnecessary  to  unfold  other  proofs  in  support  of  the  impossibility 
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mentioned,  and  he  has  given  me  instructions  to  reiterate  to  your  excel- 
lency the  manifestations  made  in  the  notes  of  Sefior  Blanco  of  the 
30th  of  August,  1900,  and  of  the  2d  of  May,  1901,  not  without  adding, 
by  way  of  information,  that  the  Congress  of  the  Republic,  deferring 
to  a  suggestion  made  by  the  same  supreme  magistrate  in  his  recent 
message,  will  arbitrate,  perhaps  very  shortly,  the  manner  for  deter- 
mining the  matter  of  the  claims  which  through  fortuitous  circum- 
stances failed  to  be  presented  to  the  junta  especially  created  for  the 
study  and  qualification  of  those  arising  from  the  war  begun  in  May, 
1899. 

The  list  forwarded  by  your  excellency  will  be  filed  in  this  office  as 
part  of  the  communication  of  the  19th,  which  is  here  answered. 

I  pray  your  excellency  to  accept  the  renewed  professions  and  as- 
surances of  my  highest  and  most  distinguished  consideration. 

Manuel  Fomboka  Palacio. 

His  Excellency  Seiior  Juan  Riva, 

Minister  Resident  of  His  Majesty  the  King  of  Italy. 


[TranBlatlon.] 

No.  299.]         Legation  of  His  Majesty  the  Kino  of  Italy, 

Caracas^  June  8*,  190t. 

Mr.  Minister:  As  a  continuation  of  the  note  I  had  the  honor  to 
address  to  your  excellency  on  the  19th  of  April  last.  No.  167,  and 
limiting  myself  to  duly  acknowledging  the  reply  of  the  24th  of 
said  April  sent  to  me  by  his  excellency  Senor  Dr.  Manuel  Fombona 
Palacio,  at  that  time  in  charge  of  the  Department  of  Foreign  Affairs, 
I  have  the  honor  to  remit  to  your  excellency,  in  compliance  with 
the  instructions  of  my  Oovemment,  the  documents  relative  to  the 
hundred  and  twenty-three  claims,  the  list  of  which  I  inclosed  in  my 
note  above  mentioned,  and  which  I  reserved  to  send  until  the  copies 
of  the  originals  in  the  possession  of  the  chancellery  of  the  royal 
legation  should  have  been  copied. 

I  have  the  honor  to  repeat  to  your  excellency  the  assurances  of 

my  highest  and  most  distinguished  consideration. 

G.  P.  Riva. 
His  Excellency  #efior  Gen.  Diego  B.  Ferrer, 

Minister  of  Foreign  Affairs. 


No.  176  bis.]  Department  of  Foreign  Affairs, 

Offiob  of  Foreign  Public  Law, 

Caracas^  June  SO^  1902. 

Mr.  Minister  :  My  predecessor,  in  referring  on  the  24th  of  April 
last  to  the  list  of  claims  of  Italian  subjects,  mentioned  by  your  excel- 
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lency  in  the  note  addressed  to  me  on  the  28th  instant,  under  No. 
299,  received  to-day,  reiterated  the  arguments  adduced  by  this  depart- 
ment in  a  previous  corespondence  in  order  to  show  the  impossibility 
of  accepting  in  this  respect  any  direction  other  than  that  determined 
by  the  legislative  body  of  the  country. 

All  the  surprise  occasioned  by  the  presentation  of  the  list  in  a 
form  considered  as  inacceptable  was  at  that  time  expressed,  and 
there  was  adduced  in  explanation  of  this  surprise  the  reason  tiiat 
not  the  least  objection  had  been  made  to  any  of  the  arguments 
advanced  in  the  name  of  the  national  sovereignty,  supported  by  the 
best-known  principles  of  general  law  and  by  the  stipulations  of 
the  treaty  in  force  between  Venezuela  and  Italy  in  order  to  prove 
the  impossibility  of  admitting  any  intervention  in  the  direction  of 
claims  other  than  that  specifically  provided  by  the  legislative  body 
of  the  country. 

If  there  was  surprise  then,  as  the  legation  was  informed,  much 
greater  has  been  that  occasioned  by  the  note  of  the  28th  instant,  to 
which  your  excellency  attached  a  series  of  documents  of  which  it 
is  impossible  for  this  department  of  itself  to  assume  charge,  for  the 
reason  that  they  treat  of  affairs  pertaining  to  a  different  sphere  of 
administration,  as  previously  demonstrated. 

On  this  account,  and  in  accordance  with  recent  instructions  from 
the  President,  I  reiterate  to  your  excellency  in  a  most  respectful 
manner  all  that  has  been  set  forth  in  the  communications  of  the 
30th  of  August,  1900,  of  the  2d  of  May,  1902,  and  of  the  24th  of 
April,  1902,  communications  sufficiently  explicit  as  to  the  precedents 
which  support  the  rights  of  Venezuela  in  this  matter,  the  doctrine 
which  strengthens  and  the  opinions  which  corroborate  it.  And  inas- 
much as  it  relates  to  nothing  less  than  one  of  the  first  attributes 
of  the  State,  greater  must  be  the  obligation  to  declare  categorically 
and  most  imperatively  the  necessity  of  sustaining  it  in  all  its  fullness. 
None  of  the  legitimate  interests  which  grow  or  are  developed  under 
the  vigilance  of  the  laws  of  a  country,  can,  without  detriment  to 
the  most  elementary  principles  of  law,  pretend  that  appeals  of  differ- 
ent origin  from  those  which  submit  themselves  to  the  respective 
regulations  of  the  country,  aid  in  any  way,  in  their  exposition  or 
adjudication.  This  would  be  tantamount  to  foregoing  in  the  present 
ca.se  one  of  the  stipulations  of  article  4  of  the  treaty  of  18G1,  and  to 
relinquishing  on  certain  points  the  operations  of  domestic  sovereignty 
which  alone  is  called  upon  to  give  the  most  befitting  judicial  solution 
in  cases  of  a  judicial  nature,  whatever  may  be  that  class  to  which 
these  cases  may  belong. 

The  documents  remitted  by  your  excellency  with  regard  to  this 
matter,  can  not  be  acted  upon  by  this  department  and  must  therefore 
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remain  as  part  of  the  commiinication  of  the  28th  which  is  here  con- 
clusively answered. 

Accept,  your  excellency,  the  renewed  professions  and  assurances  of 
my  highest  and  most  distinguished  consideration. 

Diego  Bta.  Ferrer. 
His  Excellency  Sefior  Juan  Pablo  Rtva, 

Resident  Minister  of  His  Majesty^  the  King  of  Italy. 
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[Translation.] 

No.  532.]  Legation  of  His  Majesty,  the  King  of  Italy, 

Caracas^  December  11, 1902. 

Mr.  Minister:  In  the  communication  of  the  24th  of  April,  1901, 
No.  246,  I  had  the  honor  to  inform  the  minister  of  foreign  affairs 
of  the  Republic  that  in  the  adjustment  of  the  Italian  claims  relating 
to  the  revolutionary  period  beginning  with  the  Hemandista  move- 
ment, in  March,  1898,  and  closing  with  the  advent  of  General  Castro 
to  power  in  October,  1899,  the  Government  of  His  Majesty,  the  King 
of  Italy,  could  not  accept  the  regulations  established  by  the  decree 
of  the  federal  executive  of  the  24th  of  January,  1901,  and  the  Gov- 
ernment of  the  King  mentioned  that  determination,  notwithstand- 
ing the  argument,  set  forth  in  the  note  of  the  honorable  minister 
of  the  Republic,  dated  the  2d  of  May,  1901,  No.  542. 

Therefore,  the  royal  legation,  conforming  itself  to  the  instruc- 
tions of  the  Royal  Government,  examined  agreeable  to  the  standards 
prescribed  by  the  latter,  the  claims  presented  to  it  for  the  above 
said  period,  and  with  the  communication  of  the  19th  of  April,  1902, 
No.  167,  I  had  the  honor  to  transmit  to  the  minister  of  foreign 
affairs  a'  list  consisting  of  123  Italian  claims  for  the  total  sum  of 
2,810,255.95  bolivars,  praying  the  Government  of  the  Republic  that 
it  deign  to  take  measures  tending  toward  its  payment. 

By  command  of  the  Government  of  the  King,  I  now  address  anew 
to  the  Government  of  the  Republic,  the  prayer  that  it  deign  to  order 
without  delay  the  payment  of  the  simi  of  2,810,256.95  bolivars,  the 
amount  of  the  Italian  claims  for  the  revolutionary  period  of  1898- 
1900,  claims  examined  and  adjudged  valid  by  the  royal  legation. 

I  have  the  honor,  moreover,  to  state  to  your  excellency  that  the 
Government  of  the  King  expressly  reserves  all  claims  which,  subse- 
quent to  the  period  mentioned,  were  or  may  be  presented  by  Italian 
subjects,  whether  for  damages  resulting  from  the  civil  war  begun 
in  1901,  or  from  any  other  title  or  credit  or  action  against  the  Grov- 
emment  of  the  Republic,  and  asks,  therefore,  that  the  Government 


APPENDIX  TO  CASE  OF  VENEZUELA.  317 

of  the  Republic  be  good  enough  to  declare  itself  disposed  to  give  to 
such  claims  the  attention  which  may  put  an  end  to  further  discus- 
sion, accepting  the  opinion  of  a  mixed  commission. 

Finally,  I  discharge  the  duty  of  signifying  to  your  exoelleny 
that  the  Government  of  the  King,  believing  that  the  Venezuelan 
Government  will  satisfy  its  demands,  reserves,  however,  all  further 
action  in  the  event  of  the  Italian  claims  not  being  equitably  ad- 
justed. 

'I  have  the  honor  to  reiterate  to  your  excellency  the  assurances 
of  my  highest  and  most  distinguished  consideration. 

G.  P.  RivA. 
His  Excellency  Seiior  Dr.  R.  L6pez  Baralt, 

Minister  of  Foreign  Affairs. 
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No.  1460.]  Department  of  Foreign  Affairs, 

Office  of  Foreign  Public  Laws, 

Caracas^  December  13^  1902, 

Sir:  The  Government  of  the  Republic  considered  yesterday  the 
note  of  your  excellency  sent  to  this  department  on  the  11th  instant 
at  6  p.  m.  relative  to  the  claims  of  Italian  subjects,  which  have  been 
the  subject  of  correspondence  with  the  Italian  legation.  Your  excel- 
lency will  remember  the  dates  referring  to  the  official  regulations  of 
Venezuela  relative  to  that  subject  and  also  one  of  the  numerous  occa- 
sions upon  which  this  department  stated  the  arguments  against  the 
opinion  formed  upon  the  subject  by  the  Government  of  the  Kingdom. 
There  accompanied  the  note  a  list  of  the  claims  presented  on  the 
19th  of  April  of  the  present  year,  and  after  requesting  that  without 
delay  provision  be  made  for  the  payment  of  the  amount  thereof, 
explicit  exceptions  are  made  in  the  name  of  the  Government  with 
reference  to  other  claims  that  may  be  presented  corresponding  to  a 
period  later  than  that  included  in  the  list  mentioned.  The  note 
concludes  by  asking  for  special  procedure  with  respect  to  those  other 
claims,  and  indicates  that  further  action  shall  be  reserved  in  case  the 
claims  of  Italian  subjects  should  not  be  satisfactorily  arranged. 

In  order  to^lly  follow  the  correlation  of  ideas  relative  to  this 
subject,  and  which  define  the  same,  it  will  be  necessary  to  repeat 
what  Venezuela  has  set  forth  relative  thereto  in  all  the  notes  directed 
to  your  excellency  from  August  30,  1900,  up  to  the  one  addressed  to 
you  June  30  of  the  present  year;  but  as  said  correspondence  has  as 
yet  been  productive  of  no  good,  it  will  be  sufficient  to  demonstrate, 
in  harmony  with  the  note  of  day  before  yesterday,  that  there  is  really 
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no  difference  between  the  wishes  of  the  Italian  Grovemment  and  the 
legal  possibility  of  assenting  thereto  on  the  part  of  Venezuela,  pro- 
viding that  what  is  desired  is  tilie  security  of  the  interests  that  are 
really  identified  with  said  claims.  It  is  not  to  be  presumed  that  the 
ideas  of  the  Government  of  His  Majesty  can  be  different,  and  as 
every  judicial  opinion  advanced  by  Venezuela  in  the  course  of  the  cor- 
respondence relative  to  this  subject,  far  from  attempting  in  any  way 
to  evade  the  fulfillment  of  obligations  foreseen  by  the  national  laws, 
conformed  exactly  thereto  according  to*  the  essential  nature  of  eadi 
claim,  as  can  be  proved  by  another  examination  of  the  notes  of 
August  30,  1900,  of  May  2,  1901,  and  of  April  24  and  June  30  of  the 
current  year,  and  the  Executive  power  believes  that  there  is  no  room 
for  a  diflFerence,  even  looking  at  the  subject  from  the  specific  point 
of  view  to  which  the  communication  of  your  excellency  wishes  to 
confine  it,  when  said  obligations  are  defined  as  to  their  character, 
and  prosecuted  according  to  the  treaty  of  1861  between  Italy  and 
Venezuela. 

The  action  of  the  Government  of  the  Eling  can  not  go  contrary  to 
that  treaty,  nor  can  the  Government  of  the  Republic  violate  the  same, 
so  that  in  its  provisions  can  be  seen  by  all  an'  efficacious  guaranty  of 
the  interests  of  Italian  subjects  in  the  particular  case  mentioned  by 
your  excellency.  The  Government  therefore  sees  no  reason  to  take 
the  question  from  its  natural  sphere,  especially  at  a  time  when  the 
Federal  Executive  is  using  every  effort  to  put  an  end  to  the  difficulties 
arising  from  the  war  and  others  of  an  unforeseen  nature  which  have 
embarrassed  action  which  he  has  already  initiated  for  the  purpose  of 
restoring  to  a  normal  condition  the  different  branches  of  the  public 
administration.  One  of  these  branches  is  precisely  that  to  which  the 
note  of  your  excellency  refers  and  to  which  has  been  given  all  possible 
attention  in  accordance  with  the  provisions  specially  adopted  by  the 
last  Congress  in  favor  of  claimants  for  losses  caused  to  their  persons 
and  property  by  acts  of  the  constitutional  authorities  of  the  country. 
As  soon  as  the  Federal  Executive  assured  the  Government  of  the  King 
through  his  legation  in  Caracas  of  the  strict  application  of  the  clauses 
of  the  treaty  of  1861,  the  subject,  which  was  the  object  of  the  note  of 
day  before  yesterday  (an  application  entirely  in  harmony  with  the 
antecedents  cited),  no  reason  for  disagreement  could  arise  serious 
enough  to  change  the  cordial  relations  that  have  ever  been  maintained 
between  the  Kingdom  and  the  Bepublic. 

Please  accept,  your  excellency,  the  renewed  assurances  of  my  high- 
est and  most  distinguished  consideration* 

R.  L6pbz  Baralt. 

His  Excellency  Mr.  Juan  Pablo  Riva, 

Resident  Minister  of  His  Majesty  the  King  of  Italy. 


APPENDIX  TO  CASE   OF  VENEZUBIiA.  319 

[TranBlatlon.] 

No.  542.]  Legation  of  His  Majesty  the  Kino  of  Italt, 

Caracas^  December  16^  190^, 

Sir:  I  have  the  honor  to  advise  your  excellency,  for  the  informa- 
tion of  the  Government  of  the  Republic,  that  the  Grovernment  of 
His  Majesty  the  Eling  of  Italy,  as  a  result  of  the  reply  of  your  excel- 
lency of  the  13th  instant.  No.  1460,  relative  to  the  claims  of  Italian 
subjects,  has  resolved  to  retire  from  Caracas  its  resident  minister, 
together  with  the  personnel  of  the  royal  legation. 

I  also  have  the  honor  to  advise  your  excellency  that  by  virtue  of 
the  orders  of  his  excellency  the  secretary  of  foreign  affairs  I  have 
intrusted  to  the  envoy  extraordinary  and  minister  plenipotentiary  of 
the  United  States  of  America  the  protection  of  Italian  subjects  and 
of  Italian  interests  in  Venezuela. 

Please  to  accept,  your  excellency,  the  assui*ance  of  my  highest  and 

most  distinguished  consideration. 

G.  P.  RiVA. 
His  Excellency  Dr.  R.  Lopez  Baralt, 

Secretary  of  Foreign  Affairs. 

Note  relative  to  the  coercive  action  of  Italy  and  the  protocol  signed  in 
'Washington  by  the  representative  of  said  nation. 


No.  1470.]  Department  of  Foreign  Relations, 

Office  of  Foreign  Public  Laws, 

Gara/)a8^  December  17^  1902. 
Sir  :  His  excellency  the  minister  resident  of  His  Majesty  the  King 
of  Italy  on  the  11th  of  the  current  month,  after  the  combined  squad- 
rons of  England  and  Germany  had  already  conmiitted  their  first  acts 
of  hostility  against  Venezuela^  addressed  an  official  note  to  the  Fed- 
eral Government  in  order  to  secure  the  immediate  payment  of  various 
claims  of  Italian  subjects  similar  to  those  presented  by  the  two 
nations  mentioned  with  a  manifestation  of  armed  force,  and,  further- 
more, said  note  was  intended  to  secure  the  submission  of  other  claims, 
arising  at  another  time,  to  the  examination  and  decision  of  a  mixed 
commission.  On  the  13th  the  secretary  of  foreign  affairs  replied 
in  accordance  with  the  prior  correspondence  with  the  legation — a 
correspondence  in  which  was  sufficiently  defined  the  judicial  aspect 
of  the  question — after  which  there  was  set  forth  in  the  reply  the 
formal  and  friendly  declaration  that  in  the  judgment  of  the  Vene- 
zuelan Government  the  claims  should  be  absolutely  referred  to  the 
explicit  provisions  of  the  treaty  in  force  between  the  Kingdom  and 
the  Republic,  and  was  far  from  opposing  the  perfect  harmony  long 
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maintained  between  the  two  nations.    The  treaty  to  which  I  refer 
contains  in  article  4  a  provision  whose  literal  meaning  is  as  follows: 

In  case  of  revolution  or  ciril  war  the  citizens  and  subjects  of  tbe  contracting 
parties  stiall  have  the  right  in  the  territory  of  the  other  to  be  indemnified  for 
the  losses  and  damages  caused  to  their  persons  and  proi)erties  by  the  constituted 
authorities  of  the  country  in  the  same  manner  and  according  to  the  laws  in 
force  therein  by  which  natives  themselves  would  have  the  right  to  claim 
indemnity. 

Yesterday,  on  the  16th  of  the  current  month,  while  the  Grovemmwit 
was  deeply  engaged  in  searching  for  a  solution  to  the  grave  emer- 
gency raised  by  the  attitude  of  England  and  Germany,  the  repre- 
sentative of  His  Majesty  Victor  Emanuel  III  addressed  another 
communication  to  the  Federal  Executive  in  order  to  advise  him  that 
as  a  result  of  the  reply  of  the  13th,  a  reply  prompted  by  the  broadest 
spirit  of  conciliation,  the  royal  Government  decided  to  withdraw  its 
legation  from  Caracas,  and  commended  to  your  excellency  the  repre- 
sentation of  Italian  interests  in  the  Republic,  a  power  immediately 
granted  by  the  Government  with  the  temporal  condition  of  which 
your  excellency  is  now  informed  and  in  harmony  with  the  note  of 
your  excellency  I'eceived  this  morning. 

The  act  of  the  Government  of  Italy,  so  serious  in  itself,  and  even 
more  serious  on  account  of  the  occasion  selected  for  its  execution,' 
not  only  indicates  but  demonstrates  the  existence  of  another  conflict 
raised  against  the  Venezuelan  nation,  as  if  from  her  poverty  of  mate- 
rial means  of  defense — ^unfortunately  very  far  from  corresponding 
to  the  magnitude  and  strength  of  her  rights  in  the  questions  of 
claims — ^three  powerful  states  of  Europe  have  desired  to  make  simul- 
taneously said  weakness  a  means  of  giving  power  to  material  force 
or  to  a  position  to  which  is  necessarily  opposed  all  principles  upon 
which  rest  the  common  peace  of  the  people.  Before  that  show  of 
force,  before  that  purpose,  which  seriously  wounds  the  political 
equality  of  cultured  states,  Venezuela  must  bow,  but  without  the 
claims  of  Italy,  carried  so  far,  and  against  which  the  Venezuelan 
Government  solemnly  protests,  constituting  any  precedent  whatso- 
ever in  the  sense  of  debilitating  the  lofty  maxims,  the  universal  princi- 
ples, the  foundations  of  judicial  order  with  which  the  executive 
power  of  the  Republic  was  supported  from  the  beginning  of  its  cor- 
respondence with  the  legation,  in  order  to  find  in  the  procedure  pro- 
vided by  national  laws  and  by  the  treaty  in  force  between  Venezuela 
and  the  Kingdom  the  only  possible  solution  of  the  subject. 

After  the  above  statement,  which  justice  demands  and  national 
sovereignty  requires,  the  Government  of  the  Republic  fully  authorizes 
your  excellency  to  accept  in  its  name  and  representation  whatever 
may  tend  to  the  pacific  adjustment  of  the  question,  and  admits,  as  a 
strictly  exceptional  measure,  the  recourse  of  a  mixed  commission^ 
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after  which  examination  shall  decide  the  other  claims  of  a  like  nature 
belonging  to  another  period  to  which  reference  has  been  made. 

Upon  thus  stating  to  your  excellency  the  decision  which  the  Gov- 
ernment has  absolutely  been  obliged  to  adopt  by  a  show  of  force  with 
respect  to  the  Italian  claims,  you  are  requested  in  the  name  of  the 
Venezuelan  Government  to  exercise  the  petitioned  intervention  in 
order  to  remedy  a  very  grave  difficulty. 

Pleaiise  to  accept,  your  excellency,  the  renewed  assurances  of  my 
highest  consideration. 

B.  L6p£z  Babalt. 
His  Excellency  Mr.  Herbert  W.  Bowbn, 

Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the 

United  States  and  in  charge  of  Italian  Interests* 
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Besult  of  the  debate  of  the  National  Congress  on  the  three  protocols 
of  the  13th  of  February. 

Report  of  the  high  commission  of  foreign  affairs,  charged  with  the 
consideration  and  report  of  the  protocols  signed  in  Washington  by  the 
commissioner  of  Venezuela  and  the  representatives  of  Grermany, 
Great  Britain,  and  Italy. 


Citizen  President  of  the  Congress  : 

The  three  protocols  which  the  Federal  Executive  has  just  presented 
to  the  Congress  as  the  terminatinon  of  the  question  under  dispute 
Hgainst  the  Republic  by  the  German- Anglo-Italian  Alliance  can  not 
be  considered  as  the  equal  of  those  international  agreements  of  normal 
and  just  character  in  which  reciprocal  interests  and  the  mutual  con- 
venience of  the  contracting  parties  are  carefully  guarded.  To  attrib- 
ute to  those  protocols  the  qualities  virtually  foreseen  by  the  constitu- 
tion in  No.  16  of  article  54  is  absolutely  impossible,  inasmuch  as  they 
are  based  on  conditions  which  the  Executive  power,  with  great  cour- 
age and  patriotism,  in  keeping  with  the  greater  abundance  of  knowl- 
edge, has  just  repelled  as  being  contrary  to  the  radical  principles  of 
our  constitution.  The  agent  of  Venezuela  subscribed  to  those  condi- 
tions under  the  compulsion  of  force  in  the  very  moments  when  the 
waters  of  the  Republic  were  occupied  by  the  squadrons  of  the  alliance. 

The  agreements  then  obtained  are  the  work  or  effect  of  circum- 
stances which  do  not  appear  to  have  been  anticipated  in  any  part  of 
our  legislation.  They  have  their  origin  directly  in  events  beyond 
all  normal  engagments;  not  in  stipulations  concerted  under  the 
desire  of  reciprocal  benefit.    To  submit  them  to  the  constitutional 

S.  Doc.  119, 5S-3 ^21 
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procedure  for  examination  by  the  Congress  would  be  to  withdraw 
them  from  the  sphere  of  imposition  in  which  they  were  prepared  and 
signed,  in  order  to  raise  them  to  a  legal  plane  absolutely  foreign  to 
their  peculiar  nature. 

Article  15  of  the  constitution  of  Venezuela  forbids  the  Government 
to  conclude  with  other  nations  any  treaty  which  impairs  the  prin- 
pies  established  in  its  articles  13  and  14;  and  as  in  none  of  the  three 
protocols  do  those  articles  appear  to  be  consulted,  but,  rather,  inani- 
festly  omitted,  one  is  forced  to  conclude  that  the  agent  of  the  Bepublic 
did  not  have  in  view  their  acceptance,  but  only  to  modify  the  violence 
of  the  circumstances  which  menaced  the  country  under  the  irresistible 
power  of  the  armed  coalition.  The  condition  created  by  those  proto- 
cols is  not,  then,  properly  speaking,  a  lawful  condition.  Treating  of 
a  state  of  affairs  truly  abnormal,  and  itself  abnormal,  far  fi'om  estab- 
lishing any  law,  it  excludes  the  application  of  all. 

Note  most  clearly  those  irregularities  on  the  part  of  the  Italian  pro- 
tocol, wherein  it  refers  to  the  treaty  of  June  19, 1861,  since  therein,  at 
the  same  time  that  it  is  ratified  and  confirmed,  its  clauses  are  essen- 
tially modified,  as  if  its  only  object  were  to  substitute  some  stipula- 
tions for  others,  without  regard  to  the  process  which  is  indispensable 
in  order  to  give  them  validity.  To  modify  a  treaty  in  a  sense  con- 
trary to  that  established  and  observed  conformable  to  the  same,  for 
more  than  forty  years  of  international  life,  is  to  annul  it  in  all  its 
parts,  especially  when  it  coincides  in  the  posible  coexistence  of  two 
clauses  which  are  contradictory,  by  reason  of  containing  regulations 
or  principles  diametrically  opposed.  If  the  fourth  article  of  the 
treaty  established,  since  1861,  that  in  the  matter  of  indemnifications 
for  damages  resulting  from  civil  war  the  subjects  or  citizens  of  one 
side  could  not  have  better  claims  than  the  natives  of  the  other,  the 
phrase  introduced  now  in  article  26,  with  entire  confusion  of  ideas  and 
of  circumstances,  results  in  establishing  a  difference  between  the  two, 
which,  to  the  destruction  of  the  original  stipulation,  demolishes  the 
general  covenant  of  which  it  formed  a  part.  The  evident  discrepancy 
between  two  articles  renders  impossible  the  existence  of  the  treaty  in 
which  it  is  desired  that  both  be  contained. 

The  commission  deems  that  given  the  nature  of  the  three  proto- 
cols, it  is  not  incumbent  on  the  Congress  to  exercise  in  respect  to  them 
the  faculty  conferred  by  number  16  of  article  54  of  the  constitution ; 
and  if,  as  seems  just  and  necessary,  it  may  be  desired  in  some  way 
to  strengthen  the  action  of  the  Executive  in  that  which  conduces  to 
their  inevitable  fulfillment,  the  legislative  body  may  limit  his  inter- 
vention to  a  faculty  of  concrete  and  exceptional  character,  to  the  end 
that  from  the  abnormal  circumstances  which  determine  at  this  point 
such  obligations,  there  may  never  be  deduced  the  least  precedent  for 
the  political  life  of  the  Republic 
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The  commission  also  holds  that  the  subsistence  of  the  treaty  with 
Italy  is  neither  logical  nor  acceptable  after  that  established  by  the 
protocol,  and  that  it  is  necessary  to  urge  the  Executive  power  to  use 
the  authority  with  which  he  is  empowered  in  article  27  of  the  same 
for  its  immediate  denunciation. 


Caracas,  March  28, 1903. 


J.  P.  RojAS  Paul. 

Santiago  Briceno. 

ToMAs  Marmol. 

N.  AuGosTo  B.  Bello. 

Trino  Baptista. 

J.  T.  Carillo  Marquez. 

E.  Siso. 

Eafael  Teran. 

J.  Gonzales  Pacheco. 


92d— 45th.]  [No.  27. 

United  States  of  Venezuela,  National  Congress, 

Officb  of  the  President, 

Caracas^  March  30^  1903. 
Citizen  President  of  Foreign  Affairs,  Present: 

With  your  official  letter  of  the  27th  instant,  No.  271, 1  received  the 
three  protocols  which  the  agent  of  Venezuela  with  the  representatives 
of  Germany,  England,  and  Italy  signed  in  Washington  the  13th  of 
February  last. 

And  I  have  the  honor  to  state  to  vou  that,  after  their  discussion  in 
the  session  of  the  28th  ultimo,  the  Congress  sanctioned  the  two  reso- 
lutions which  I  herewith  remit  to  you. 

God  and  federation. 

J.  A.  Velutini. 


The  Congress  of  the  United  States  or  Venezuela  : 

Whereas  the  protocols  drawn  up  in  Washington  the  13th  of  Febru- 
ary last  by  the  agent  of  Venezuela  and  the  representatives  of  Ger- 
many, Great  Britain,  and  Italy  were  concluded  and  signed  in  the 
midst  of  a  situation  of  force  created  in  the  Republic  in  a  manner 
as  unforeseen  as  it  was  abnormal ; 

And  whereas  such  documents  can  not  on  that  account  be  con- 
sidered according  to  the  form  established  for  diplomatic  negotia- 
tions begun,  followed  up,  and  concluded  in  the  regular  way ; 

Be  it  resolved^  To  withhold  from  the  aforesaid  protocols  the  sanc- 
tion of  the  constitutional  procedure  pertaining  to  diplomatic  treaties, 
and  to  limit  its  action  in  regard  to  them  to  authorizing  the  Federal 
Executive  that  he  put  them  in  operation,  without  permitting  that  any 
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of  their  clauses  establish  the  least  precedent  in  the  political  life  of 
the  Republic. 

Given  in  the  Federal  Legislative  Palace,  in  Caracas,  the  28th  day 
of  March,  1903,  the  ninety-second  year  of  Independence  and  the 
forty-fifth  of  Federation. 

The  President  of  the  Senate, 

J.  A.  Velutini, 
The  President  of  the  Chamber  of  Deputies, 

Rabion  Ayala. 
The  Secretary  of  the  Senate, 

EzEQuiEL  Garcia. 
The  Secretary  of  the  CJhamber  of  Deputies, 

M.  SiLVA  Medina. 


The  Congress  of  the  UNrrBo  States  of  Venezuela  : 

Whereas  the  interpretation  given  in  the  protocol  signed  with  Italy 
the  13th  of  February  last  to  the  treaty  of  the  19th  of  June,  1861, 
and  the  amplification  or  modification  of  some  of  its  clauses,  render 
impossible  the  subsistence  of  said  treaty,  inasmuch  as  it  is  in  flagrant 
contradiction  to  some  of  its  original  stipulations,  and  of  the  princi- 
ples which  by  virtue  of  the  same  were  mutually  observed  by  both 
parties; 

Be  it  resolved^  To  urge  that  the  Federal  Executive  with  the  utmost 
dispatch  make  use  of  the  power  contained  in  article  27  of  said  treaty 
with  regard  to  its  denunciation. 

Given  in  the  Federal  Executive  Palace,  in  Caracas,  the  28th  of 
March,  1903,  the  ninety-second  year  of  Independence  and  the  forty- 
fifth  of  Federation. 

The  President  of  the  Senate, 

J.  A.  Vbltjtini. 
The  President  of  the  Chamber  of  Deputies, 

Ramon  Ayala. 
The  Secretary  of  the  Senate, 

EzEQuiEh  Garcia. 
The  Secretary  of  the  Chamber  of  Deputies, 

M.  Silva  Medina. 


Venezuela's  "Yellow  Book,"  pages  a3S>a49. 

Correspondence  relating  to  tJie  revolutionary  steamer  Ban  Righ 
{Lihei^tador)  and  to  the  attitude  assumed  by  the  authorities  of 
Trinidad. 

m 

No.  1635.]  Department  of  Foreign  Relations, 

Office  of  Foreign  Pobuc  Law, 

Caracas^  December  SJ^  1901. 

Sir:  By  decree  issued  yesterday,  and  which  your  excellency  will 
find  in  the  Official  Gazette  inclosed,  the  Executive  power  declared  as 
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pirate  the  vessel  which  under  the  name  of  Libertadar  navigates  in  the 
waters  adjacent  to  Venezuela  and  is  notoriously  in  the  service  of  the 
present  disturbers  of  the  interior  peace  of  the  country. 

In  communicating  this  measure  I  have  the  honor  to  ask  that  your 
excellency  transmit  it  to  the  Government  which  you  so  worthily  repre- 
sent, with  the  request  of  the  Executive  power  of  Venezuela  to  the 
effect  that  at  the  arrival  of  said  vessel  in  port  or  waters  of  Great 
Britain  or  her  colonies,  it  be  detained  in  conformity  with  the  princi- 
ples of  international  law  applicable  to  the  case,  while  the  Executive 
power  substantiate  effectually  the  proof  of  the  circiunstances  which 
have  placed  the  said  ship  in  that  condition. 

I  renew  to  your  excellency  the  assurance  of  my  highest  and  most 
distinguished  consideration. 

J.  R.  Pachano. 

His  Excellency  Mr.  William  Henry  Do^'ETON  Haggard, 

Resident  Minister  of  His  British  Majesty. 


British  Legation, 
Caracas^  January  5, 1902. 

Mr.  Minister  :  The  articles  of  the  decree  which  accompanied  your 
excellency's  note  of  the  31st  of  last  month  attribute  to  refugees  in  the 
Antilles  conspiracy  against  the  peace  of  Venezuela  even  to  the  point 
of  arming  a  vessel  of  war,  and  present  as  proof  assertions  to  that 
effect — ^advanced  by  General  Matos  in  an  address  made  on  board 
that  boat,  presumably  the  Ban  Righ  or  Libertador, 

I  have  seen  the  address  of  that  gentleman  in  the  papers  and  I  can 
find  no  such  assertion  from  which  such  inference  could  be  drawn. 
It  is,  moreover,  a  well  known  fact  that  General  Matos  came  recently 
by  steamer  directly  to  Martinique  from  Europe  and  that  the  Ban 
Righ  also  came  directly  there  from  Europe  without  touching,  as  I 
can  affirm,  above  all,  at  Trinidad. 

That  decree,  immediately  declaring  the  Ban  Righ  a  pirate,  says  that 
it  should  be  punished  as  such  and  offers  a  reward  or  prize  to  the 
war  ships  of  all  nations  for  her  capture,  as  well  as  to  all  private 
ships  provided  with  a  license  to  sail  in  Venezuelan  waters. 

The  only  reason  given  in  the  decree  for  this  declaration  is  that  the 
Ban  Righ^  which  had  changed  its  name  to  that  of  Libertadar^  is  not 
provided  with  the  license  of  any  nation  and  therefore  forfeits  its 
right  of  navigation. 

Without  entering  into  the  question  as  to  whether  or  not  this  con- 
stitutes a  sufficient  motive  for  its  being  declared  a  pirate,  I  am  in 
position  to  state  to  your  excellency  that  the  Venezuelan  Government 
has  evidently  been  misinformed  with  regard  to  finding  this  boat 
unprovided  with  papers,  as  I  have  just  learned  officially  that  the 
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Ban  Rigk  carries  the  English  flag  and  is  provided  with  British 
papers.  As,  therefore,  the  basis  of  this  declaration  is  not  exact,  the 
declaration  itself  falls  ipso  facto  to  the  earth.  It  is  not  then  a  pirate 
nor  in  any  way  conformable  to  the  conditions  for  such  qualification, 
which  are  set  forth  by  the  Venezuelan  Government  in  this  decree. 

The  Government  of  His  Majesty  has  informed  me  that  I  might 
indicate  to  your  excellency  that  it  approves  the  language  which  I  had 
the  honor  to  officially  address  to  your  excellency  the  31st  of  last  month* 
advising  the  Venezuelan  Government  in  a  most  friendly  and  at  the 
same  time  most  serious  manner  that  it  avoid  any  infraction  of  inter- 
national law  with  regard  to  British  lives  and  properties  in  case  of 
the  capture  of  the  Ban  Righ. 

As  this  notice  was  given  when,  as  the  GK>vemment  of  His  Majesty 
knows,  as  well  as  your  excellency,  I  was  not  certain  as  to  whether 
or  not  the  Ban  Righ  was  a  British  ship ;  and  as  I  now  moreover  not 
only  know  that  it  is  of  British  nationality,  but  likewise  that  it  in  no 
way  complies  with  the  condition  stated  by  the  Venezuelan  Government 
by  which  it  may  be  considered  as  a  pirate,  this  approval  would  now 
seem  to  have  double  force. 

I  avail  myself  of  this  opportunity  to  renew  to  your  excellency  the 
assurance  of  my  highest  consideration. 

W.  H.  D.  Haggard. 

His  Excellency  Senor  Gen.  J.  R.  Pachano, 

Minister  of  Foreign  Relations. 


BRmsH  Legation, 

Caracas^  January  5, 190i. 

Mr.  Minister  :  In  your  excellency's  note  of  the  31st  of  last  month 
you  inform  me  that  a  boat  named  El  Lihertador^  which  is  known  to 
be  in  the  service  of  some  insurgents,  is  navigating  in  Venezuelan 
waters,  and  at  the  same  time  you  ask  that  I  communicate  to  my  Gov- 
ernment your  excellency's  request,  so  that  in  the  event  of  this  ship's 
arrival  in  the  waters  of  Great  Britain  or  her  colonies,  it  may  be 
detained,,  in  conformity  with  the  principles  of  international  law. 

I  have  the  honor  to  inform  your  excellency  in  reply,  that  without 
loss  of  time  I  shall  forward  this  request.  In  the  meanwhile,  refrain- 
ing as  in  my  last  note  from  entering  into  the  general  question  as  to 
whether  in  conformity  with  those  principles  this  ship  may  be  con- 
sidered as  a  pirate — ^'^  hostis  himiani  generis  " — and  without  repeat- 
ing the  evidence  contained  in  my  reply  that  it  is  not  a  pirate,  even 
according  to  the  reasons  advanced  by  the  Venezuelan  Government 
as  proof  that  it  is,  I  may  assure  the  Venezuelan  Government  that  that 
of  Ilis  Majesty  will  proceed,  as  it  always  does  in  such  cases,  in  con- 
formity with  the  rules  of  British  and  international  law. 
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I  avail  myself  of  this  opportunity  to  renew  to  your  excellency  the 
assurance  of  my  highest  consideration. 

W.  H.  D.  Haggabd. 
His  Excellency  Seiior  Gen.  J.  R.  Pachano^ 

Minister  of  Foreign  RekUiona. 


No.  22.]  Department  of  Foreign  Affairs, 

Office  of  Foreign  Public  Law, 

Caracas^  January  7, 190B. 

Mr.  Minister:  The  President  of  the  Republic  found  your  excel- 
lency's note  of  the  3d,  relative  to  the  revolutionary  ship  which,  under 
the  name  of  Lihertador^  is  navigating  in  waters  adjacent  to  the  coast 
of  Venezuela  in  an  attitude  hostile  to  the  constitutional  power,  deserv- 
ing of  most  serious  consideration.  Your  excellency  says  that  you 
have  official  information  to  the  effect  that  this  ship  carries  the  British 
flag  and  is  provided  with  British  papers. 

The  fact  of  a  steamer  manned  by  persons  inimical  to  the  Govern- 
ment of  Venezuela  and  notoriously  employed  in  revolutionary  opera- 
tions being  found  under  such  circumstances  is  so  grave  a  matter  that 
its  existence  could  scarcely  be  conjectured  were  it  not  testified  to  by 
that  worthy  legation. 

The  cordial  relations  which  the  Government  of  this  Republic  culti- 
vates with  that  of  His  Majesty  induce  the  belief  that  the  British 
authorities  or  agents  who  held  some  part  in  the  commission  of  the 
ship  could  not  have  proceeded  with  a  precise  knowledge  of  affairs,  or 
have  operated,  perhaps,  in  an  indirect  way,  since  otherwise  there 
would  attach  to  them  a  very  grave  responsibility  for  which  your 
excellency's  Government  would  be  held  answerable  in  the  spirit  of 
justice  with  which  every  civilized  nation  like  Great  Britain  surrounds 
its  acts,  and  in  conformitv  with  the  sincere  sentiments  which  charac- 
terize  its  relations  with  this  Republic. 

The  Government  desires  frankly  to  go  into  the  earlier  phases  of  this 
delicate  subject,  and  with  this  end  in  view  counts  upon  the  friendly 
attitude  of  Great  Britain. 

As  to  the  condition  in  which  its  own  operations  have  placed  the 
ship,  and  of  which  the  decree  of  the  30th  of  December  treated,  the 
Government  feels  unable  to  accommodate  itself  to  your  excellency's 
view  as  stated  in  the  aforesaid  note,  as  well  as  that  of  the  5th  instant. 

The  opinion  set  forth  in  the  matter  by  your  excellency  is  at  vari- 
ance not  only  with  that  held  by  other  countries  but  with  the  juris- 
prudence established  by  Venezuela  and  which  was  the  same  in  an 
analogous  case  accepted  by  Great  Britain.    I  give  here  the  precedent : 

On  the  15th  of  May,  1882,  General  Guzman  Blanco,  in  his  character 
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of  President  of  the  Kepublic,  issued  a  decree  based  on  circumsianoes 
similar  to  those  which  obtain  at  present,  and  of  which  information 
was  given  to  the  British  legation  for  reasons  also  analogous  to  those 
which  called  forth  my  note  of  the  31st  of  December.  The  Hon.  Mr. 
Malo  O'Leary  replied  on  the  17th  of  that  month,  informing  me  that 
he  had  referred  the  subject  to  London  and  to  Puerto  Espafio,  without 
adducing  any  reason  against  the  measure,  nor  even  by  way  of  reserve. 
And  while  at  the  very  time  the  minister  of  Venezuela  at  the  court  of 
His  Majesty  might  have  been  recommending  that  action  be  taken, 
there  was  received  from  Lord  Granville  the  reply,  a  copy  of  which  is 
inclosed  to  your  excellency  in  order  that  it  may  please  you  to  con- 
sider how  different  an  opinion  then  guided  the  action  of  the  British 
Government,  and  how  differently  it  regarded  the  request  of  Venez- 
uela. The  principles  of  friendliness  between  the  colonies  and  the 
Republic  were  more  in  evidence  then  than  now,  although  for  the 
moment  the  cause  of  the  difference  which  the  legation  has  wished  to 
establish  is  not  discovered. 

,  Thus,  in  view  of  the  foregoing,  and  of  the  fact  that  the  hostile  atti- 
tude of  the  steamer  Barrigh^  called  now  Lihertador^  is  clearly  estab- 
lished, the  President  of  the  Republic  hopes,  through  your  excellency, 
to  see  categorically  accepted  the  opinion  that,  not  only  by  the  Venez- 
uelan Government  but  likewise  that  of  His  Majesty,  said  boat  is  a 
pirate,  and  with  no  such  more  reason,  inasmuch  as  said  boat  in  mak- 
ing use  of  the  English  flag,  as  it  is  now  doing  in  acts  contrary  to 
international  maritime  law,  it  is  deserving  of  repression  and  punish- 
ment on  the  part  of  Great  Britain,  and  by  virtue  of  its  own  internal 
laws. 

Accept,  your  excellency,  renewed  protestations  and  assurances  of 
my  highest  and  most  distinguished  consideration. 

J.  R.  Pachano. 

His  Excellency  Mr.  William  Henry  Doveton  Haggard, 

Resident  Minister  of  His  British  Majesty. 


[Document  Inclosed.] 

Department  of  Foreign  Affairs, 

J%dy  6, 1S82. 
Mr.  Minister:  I  have  the  honor  to  acknowledge  the  receipt  of 
your  letter  of  the  22d  of  last  month,  in  which  you  call  my  attention  to 
the  proceedings  of  a  steamer  known  under  the  name  of  Cantahro.  alias 
the  Colon^  which,  as  you  inform  me,  does  not  carry  national  papers 
and  has  committed  several  acts  of  piracy  in  the  watei*s  of  Venezuela 
and  on  the  heights  of  the  Venezuelan  coast. 
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In  reply  I  take  the  liberty  to  state  to  you  that  you  may  inform  your 
Government  that,  in  view  of  the  reports  which  have  been  sent  to  the 
metropolis  by  the  agents  of  His  Majesty  relative  to  the  movements  of 
the  boat,  orders  have  been  given  to  the  commander  in  chiefof  the  North 
American  station  and  the  Antilles,  to  the  commodore  at  Jamaica,  and 
to  the  first  naval  officer  in  the  Barbados  to  the  effect  that  if  any  of 
His  Majesty's  ships  meet  it  they  should  take  measures  to  verify  its 
papers  and  its  nationality.  The  report  which  has  been  received  with 
respect  to  this  boat  has  also  been  communicated  to  the  governor  of 
Trinidad  and  to  those  of  the  other  British  colonies  in  the  Antilles. 

I  have  the  honor  to  be,  Mr.  Minister,  with  the  highest  considera- 
tion, your  very  obedient  and  humble  servant, 

Granville. 

Senor  De  Bojas. 


No.  56.]  Department  of  Foreign  Affairs, 

Office  of  Foreign  Public  Law, 

Caracas^  January  14*  1002. 

Mr.  Minister  :  On  the  3d  instant  your  excellency  notified  the  Gov- 
ernment of  the  Republic  that  you  had  received  official  information 
to  the  effect  that  the  steamer  Ban  Righ^  which  had  changed  its  name 
to  that  of  LibertadoT  and  which  the  executive  power  has  recently 
declared  a  pirate,  flies  the  English  flag  and  is  provided  with  British 
papers.  Such  circumstance  was  considered  as  of  the  utmost  gravity, 
inasmuch  as  the  Government  was  possessed  of  categorical  proofs  of 
the  hostility  of  the  boat  and  sufficient  reasons  for  believing  that  it 
was  sent  to  Venezuelan  waters  in  the  manifest  connivance  with  the 
rebels  existing  in  two  of  the  Venezuelan  States.  The  proclamation 
sent  to  the  ship  amounted  to  a  full  confirmation  of  the  above  state- 
ment, notwithstanding  the  slight  significance  which  is  attributed  by 
your  excellency  to  this  act  of  rebellion  against  the  National  Gov- 
ernment. 

Shortly  afterwards  the  sloop  Santa  Clara  arrived  in  the  neighbor- 
ing port  of  La  Guaira,  with  the  work  of  death  wrought  by  this  same 
pirate  boat,  and  subsequently  it  was  learned  that  the  crew  of  the  latter 
had  sheltered  the  revolutionary  refugees  at  Trinidad  and  Curasao,  as 
is  general  and  notorious  in  said  Antilles,  with  a  view  to  conducting 
them  secretly  to  the  coast  of  Venezuela  and  there  facilitating  their 
disembarkation. 

Although  the  British  nation,  from  whose  ports,  according  to  your 
excellency's  own  report,  the  aggressive  ship  sailed^  counts  among  its 
laws  such  adequate  measures  as  that  entitled  "  Foreign  enlistment 
act  of  1870,"  the  Government  has  heard  nothing  of  its  purpose  to 
bring  to  judgment  and  punishment  those  who  contributed  to  its 
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armament.  And  if,  as  wb  are  obliged  to  suppose,  the  Government  of 
His  Majesty  does  not  uphold  the  conduct  of  the  privateers  and  crew 
of  the  ship,  it  is  to  it  to  whom,  primarily,  seems  to  belong  the  promo- 
tion of  justice  in  their  consequent  punishment.  Neither  maritime 
law  nor  any  concrete  principle  or  maxim  of  international  hiw  can 
protect  a  boat  placed  in  such  abnormal  conditions,  and  as  the  Govern- 
ment of  Venezuela  has  ordered  that  a  part  of  the  national  fleet  go  in 
search  of  it  and  give  it  chase  or  destroy  it,  according  to  the  necessi- 
ties of  natural  defense,  the  President  desires  that  yoiur  excellency  be 
thoroughly  acquainted  with  the  recent  acts  confirmatory  of  the  cul- 
pability of  the  ship,  for  the  reason  that  subjects  of  His  Majesty 
incorporated  in  its  crew  fall  beneath  the  natural  and  just  action  of 
the  hostilized  country. 

At  the  same  time  the  Government  wishes  to  solemnly  protest 
against  the  unusual  fact  of  there  having  been  armed,  equipped,  and 
dispatched  in  British  ports  a  ship  directed  to  the  injury  of  Venezu- 
elan commerce,  and  to  the  disturbance,  by  means  of  piratical  opera- 
tions, of  the  tranquillity  of  the  Republic. 

The  circmnstance  of  the  aggressive  movement  having  been  pre- 
pared in  His  Majesty's  waters,  while  the  British  Government  and  that 
of  Venezuela  are  cultivating  relations  distinguished  for  their  cordial- 
ity, gives  greater  force  and  significance  to  said  protest. 

In  order  that  your  excellency  may  better  understand  some  of  the 
acts  consummated  by  the  pirate  ship,  I  inclose  herewith  a  certified 
copy  of  the  depositions  made  in  regard  to  the  attack  upon  the  sloop 
Santa  Olara,  depositions  in  whicl^  your  excellency  will  find  other  cir- 
cumstances which  show  the  revolutionary  character  of  the  ship,  in 
contradistinction  to  that  of  lawfulness,  which,  according  to  the 
reports  of  your  legation,  might  be  attributed  to  it. 

Please  accept,  your  excellency,  new  protestations  and  assurances 
of  my  highest  and  most  distinguished  consideration. 

J.  R.  Pachano. 

His  Excellency  Mr.  William  Henry  Doveton  Haggard, 

Besiderit  Minister  of  His  British  Majesty. 


British  Legation, 
Caracas^  January  lis  1902. 
Mr.  Minister:   I  should  be  much  indebted  to  you  if  you  would 
inform  me  definitely  if  the  ship  to  which  you  allude  in  your  notes  of 
the  31st  of  last  month  and  of  the  7th  of  the  present  month  under  the 
name  of  Banngh  and  Libertador  is  the  same  boat  as  the  Ban  Righ  ? 

My  reason  for  asking  information  on  this  point  is  that,  though  I 
had  the  honor  in  my  note  of  the  3d  instant  of  alluding  to  the  dis- 
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crepancy  in  the  names,  in  your  note  of  the  7th  you  again  speak,  not 
of  the  Ban  Eigh  but  of  the  Barrigh^  called  at  present  Libertador, 

Now,  I  know  nothing  of  any  boat  of  that  name  or  of  those  names, 
except  through  allusions  and  accusations  against  it  contained  in  the 
decree  of  the  30th  of  December  and  in  your  excellency's  notes. 

But  if  you  will  do  me  the  honor  to  refer  to  my  note  of  the  8d 
instant,  you  will  see  that  I  state  officially  that  the  Ban  Righ  carries 
the  British  flag  and  is  provided  with  British  papers. 

This  information  reached  me  on  the  same  date  from  the  consul  of 
His  Majesty  at  Martinique,  who  said,  just  as  I  thought,  that  the  Ban 
Rigk^  which  carries  the  British  flag  and  was  provided  with  British 
papers,  had  sailed  from  Fort  Royal  on  the  1st  instant. 

Consequently,  it  could  scarcely  be  found  unprovided  with  papers 
the  30th  of  December,  date  of  the  decree,  as  happened  with  the  Bar- 
righj  or  Libertador^  as  it  is  there  called.  It  could  not,  therefore,  be  a 
pirate  on  that  date,  nor  even  conform  to  the  very  unusual,  not  to  say 
insufficient,  definition  given  by  the  Venezuelan  Government.  Where- 
fore, if  the  report  of  the  consul  is  exact,  until  the  first  of  the  year,  or 
after,  the  Ban  Righ  was  at  Martinique  with  the  British  flag  and 
British  papers.  Supposing,  therefore,  that  the  Venezuelan  Govern- 
ment designated  this  boat  by  the  name  of  Barrigh^  I  informed  it  as 
soon  as  possible  that  the  assertion  of  the  decree  of  the  30th,  to  the 
effect  that  on  that  date  it  was  not  provided  with  papers,  was  not 
exact. 

Of  its  subsequent  movements  I  know  nothing. 

If,  in  your  excellency's  supposition  to  the  effect  that  "  the  British 
authorities  or  agents  who  had  to  do  with  the  dispatch  of  the  boat 
could  not  have  proceeded  with  an  exact  knowledge  of  the  facts," 
,your  excellency  thought  to  express  that  there  may  have  existed  some 
irregularity  as  to  the  way  in  which  the  Ban  Righ  left  England,  I 
think  that  on  this  point  your  excellency  may  be  at  rest,  since  always 
when  a  boat  is  dispatched  from  English  ports  everything  must  be 
regular  and  orderly.  Your  excellency,  moreover,  may  be  perfectly 
sure  that  if  it  be  proved  that  the  boat  is  a  pirate,  not  only  in  the 
opinion  of  the  Venezuelan  Government  but  in  that  of  international 
law  and  of  the  Government  of  His  Majesty,  the  last  would  be  charged 
with  the  responsibility  which  your  excellency  says  belongs  to  it,  as 
the  alternative  of  the  fault  of  dispatching  the  boat,  and  that  the 
piratical  career  of  the  boat  would  be  cut  short  if  it  were  to  encounter 
one  of  His  Majesty's  ships. 

Your  excellency  mentions  that  in  raising  the  British  flag  it  is  com- 
mitting acts  contrary  to  international  maritime  law.  If  your  excel- 
lency will  submit  to  me  proofs  of  this  assertion  I  will  transmit  them 
to  His  Majesty's  Government,  who  without  doubt  will  investigate  the 
subject  without  loss  of  time. 
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In  the  meantime,  in  order  to  assist  the  Venezuelan  Government  in 
the  consideration  of  the  question  relative  to  the  degree  of  responsi- 
bility actually  incumbent  upon  the  Government  of  His  Majesty  in 
this  case,  according  to  international  law,  I  ask  if  Venezuela  is  at 
j)resent  at  war  with  another  nation,  and  if  it  is,  if  Great  Britain  has 
l)een  made  a  base  of  military  supplies  by  its  opponent 

If  the  Ban  Righ  were  unprovided  with  papers,  as  is  erroneously 
stated  in  the  decree,  that  would  not  constitute  it  a  pirate  occupied  in 
"  robbery  or  violent  depredation  on  the  sea,  animo  furandi ;"  a  legal 
description  cited  to  your  excellency  by  my  American  colleague  in  his 
note  of  the  4th  instant,  as  the  legal  definition  of  piracy.  Mr.  Bowen, 
in  using  this  generally  received  definition  of  this  "  detestable  and 
atrocious  crime,"  and  in  arguments  founded  on  it,  seems  to  have 
proved  that  the  United  States  at  least  is  not  among  those  countries 
which,  as  your  excellency  says,  dissent  from  my  opinion  in  regard  to 
the  character  of  that  crime.  I  think  that  your  excellency  will  find 
that  the  legations  of  the  United  States  and  England  are  not  in  any 
way  singular  in  our  opinions. 

Your  excellency  may  add  that  my  opinion  is  averse  to  the  juris- 
prudence of  Venezuela.  Of  that  I  do  not  know,  but  you  will  pardon 
me  if  I  observe  that  piracy  is  preeminently  a  crime  which  should  bo 
treated  with  reference  to  the  precepts  of  international  law,  according 
to  which  the  pirate  is  described  as  hostis  humani  generis — ^that  is, 
essentially  an  enemy,  not  only  of  the  Venezuelan  people,  nor  of  any 
one  other  country,  nor  even  of  any  one  part  of  such  country ;  where- 
fore the  jurisprudence  of  Venezuela  would  not  come  into  account  in 
any  way  in  the  consideration  by  other  nations  as  to  what  might  con- 
stitute an  act  of  piracy,  except  so  far  as  it  may  be  in  accord  with  the 
principles  of  international  law. 

With  reference  to  your  excellency's  statement  that  the  Venezuelan 
Grovemment  does  not  agree  with  my  note  of  the  5th  instant,  consult- 
ing that  document,  I  find  it  difficult  to  understand  to  which  part  of  it 
you  refer. 

The  object  of  the  note  was  to  state  that  I  would  defer,  without  loss 
of  time  to  your  excellency's  request,  directing  me  to  inform  His 
Majesty's  Government  that  it  was  hoped  that  in  the  event  of  the 
arrival  of  the  ship  in  the  waters  of  Great  Britain  or  its  colonies  it 
would  be  detained  in  accordance  with  the  principles  of  international 
law,  and  to  assure  your  excellency  that  the  Venezuelan  (Jovernmejit 
might  be  certain  that  that  of  His  Majesty  would  operate  in  con- 
formity with  the  precepts  of  British  law  and  with  those  of  inter- 
national law.  The  Venezuelan  Government  can  surely  make  no 
objection  to  that. 

Should  I  understand,  therefore,  that  this  objection  of  the  Vene- 
zuelan Government  is  applied  to  the  parenthesis  and  that  it  maintains 
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in  favor  of  the  jurisprudence  of  Venezuela  that  a  ship  must  be  con- 
sidered a  pirate  by  other  nations,  simply  because  it  desires  that  it  be 
so  considered,  against  all  intei-national  law,  and,  as  I  have  shown, 
even  against  the  proved  fact  of  the  inexactitude  of  its  own  and 
singular  assertion  in  support  of  its  pretension — ^that  of  the  lack  of 
papers — or  is  it  that  the  Ban  Righ  and  the  Barrigh  are  two  distinct 
boats? 

Your  excellency  goes  on  to  cite  a  previous  incident,  and  is  good 
enough  to  inclose  me  the  copy  of  a  note  from  Lord  Granville  to  Senor 
Kojas,  dated  the  6th  of  July,  1882,  as  applicable  in  the  opinion  of  the 
Venezuelan  Government  to  the  present  case. 

But  I  find  in  that  note,  besides  the  identical  assertion  advanced 
against  the  Barrigh  or  Lihertador^  that  the  Cantahro  or  Colon  was 
repeated  since,  and  there  is  no  allegation  of  there  having  been  com- 
plained that  the  latter  boat  had  committed  various  acts  of  piracy,  and 
that  Lord  Granville  in  his  note  informed  the  Venezuelan  minister 
that  "in  consequence  of  the  reports  sent  to  the  metropolis  by  the 
agents  of  His  Majesty,  orders  had  been  given  "  to  the  persons  whom 
it  concerned  that  "  if  it  is  encountered  by  any  of  His  Majesty's  ships 
they  are  to  give  it  chase  in  order  to  verify  its  papers  and  nationality," 
not,  observe  this,  that  it  be  treated  as  a  pirate,  nor  even  that  it  be 
brought  to  port  in  order  to  be  judged. 

In  the  present  case,  however,  as  I  previously  demonstrated,  the  only 
definite  charge  made  against  the  ship  by  the  Venezuelan  Govern- 
ment— that  of  being  unprovided  with  papers — ^was  evidently,  at  least 
at  the  time  when  it  was  made,  inexact.  That  accusation  has  not  been 
repeated  since,  and  there  is  no  allegation  of  there  having  been  com- 
mitted any  piratical  act,  even  from  the  Venezuelan  point  of  view. 
There  is,  therefore,  no  initial  analogy  between  the  two  cases.  More- 
over, your  excellency  will  observe  that  the  instructions  to  verify  the 
papers  and  the  nationality  of  the  boat,  if  it  be  met,  was  sent  out  in 
consequence  of  the  "  reports  of  the  agents  of  His  Majesty  relative  to 
the  movements  of  the  boat,''  and  therefore  not  until,  or  until  similar 
reports  reach  the  Government  of  His  Majesty  in  this  matter — of 
which  I  am  altogether  ignorant — there  is  no  similarity  whatever  be- 
tween the  two  cases  on  this  point,  either. 

Therefore,  the  analogy  which  your  excellency  may  have  wished  to 
establish  between  the  two  cases  falls  to  earth. 

Your  excellency  says  it  is  hoped  by  the  Venezuelan  Government 
that  the  opinion  that  the  boat  under  consideration  is  a  pirate — ^not 
only  in  the  eyes  of  the  Venezuelan  Government  but  also  in  those  of 
the  Government  of  His  Majesty — may  be  accepted,  but  it  seems  that 
the  only  ground  for  such  an  opinion  is  that  it  "  is  navigating  in 
waters  near  the  coast  of  Venezuela  in  an  attitude  hostile  to  the  con- 
stitutional power  (Venezuelan),  mamied  by  persons  inimical  to  the 
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Government  of  Venezuela,  and  notoriously  employed  in  revolutionary 
operations." 

All  this  may  serve  to  indicate  that  the  boat  under  discussion  may 
be  engaged  in  fomenting  a  revolution,  but  what  evidence  of  piracy 
is  there  in  this?  And  yet  your  xcellency  desires  and  asks  that  the 
Government  of  His  Majesty  may  treat  as  guilty  of  piracy  a  ship 
agaist  which  you  could  not  yourself  present  not  only  any  proof  but 
not  even  any  well-founded  accusation  of  its  being  guilty  of  such  a 
crime.  I  can,  however,  assure  your  excellency  that  if  the  Ban  High — 
if  it  is  an  English  ship  or  otherwise  subject  to  our  jurisdiction — 
commit  any  piratical  crime  whatsoever  against  international  law, 
just  measures  will  be  taken  in  the  case,  and  that,  although  on  one 
hand  the  Government  of  His  Majesty  can  do  nothing  contrary  to 
international  law  nor  interfere  in  any  way  in  the  internal  affairs  of 
Venezuela  (which,  to  judge  from  opinions  so  often  expressed  by  the 
Venezuelan  Government  on  this  point,  is,  I  am  convinced,  the  last 
thing  that  your  excellency  would  desire) ,  on  the  other,  the  Grovern- 
ment  of  His  Majesty  could  never  countenance  any  illegality  of  crime 
against  the  principles  of  international  law  committed  by  British 
subjects  against  the  Venezuelan  Government  in  the  same  way  that  it 
could  not  fail  to  resent  any  illegal  violence  whatever  committed 
against  the  subjects  of  the  King. 

I  shall  avail  myself  of  the  first  opportunity  to  transmit  the  opinions 
of  your  excellency  to  my  government,  which  will  be  pleaded,  no 
doubt,  as  your  excellency  requests,  to  aid  in  elucidating  the  ante- 
cedents of  this  delicate  subject,  and  to  exercise  its  good  will  toward 
Venezuela  in  this  matter,  according  to,  of  course,  and  subject  to  the 
dictates  of  British  and  of  international  law. 

I  avail  myself  of  the  opportunity  to  renew  to  your  excellency  the 

assurance  of  my  highest  consideration. 

W.  H.  D.  Hagoabd. 

His  Excellency  Senor  Gen.  J.  R.  Pachano, 

Minister  of  Fo7'eign  Affairs. 


British  Legation, 
Caraca^^  January  17^  1902. 

Mr.  Minister  :  It  is  not  the  object  of  this  note  to  answer  that  which 
your  excellency  did  me  the  honor  of  addressing  to  me  on  the  14th 
instant,  but  to  correct  an  erroneous  assertion  contained  in  the  latter. 

Your  excellency  alleges  that  I  have  advanced  the  assertion  that  this 
"  hostile  boat "  was  sent  from  the  ports  of  Great  Britain. 

I  regret  that  your  excellency  should  have  attributed  to  me  in  an 
official  note  assertions  which  I  not  only  have  not  made  but  which 
would  have  been  impossible  for  me  to  make,  since  the  only  knowledge 
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which  I  have  on  this  subject  is  that  which  I  get  from  the  newspapers 
where  I  have  seen,  on  the  contrary,  that  the  Ben  Righ  was  equipped 
and  subsequently  dispatched,  not  in  the  port  of  London  but  in  that  of 
Antwerp. 

If  this  is  the  case,  "  the  solemn  protest  of  the  Venezuelan  Govern- 
ment against  the  unusual  fact  of  the  equipping  and  dispatching  from 
EngUsh  porte  of  a  ship  with  the  purpose  of  injuring  Venezuelan  com- 
merce and  of  disturbing,  by  piratical  operations,  the  peace  of  the 
Republic,  etc.,"  can  in  no  way  apply  to  the  present  case. 

Your  excellency  seems  to  have  confounded  the  fact  of  a  boat^s  pos- 
sessing English  papers  with  its  equipment  and  subsequent  dispatch 
from  English  ports,  two  very  different  matters. 

Nevertheless,  even  supposing  that  the  boat  should  have  been 
equipped  and  dispatched  from  an  English  port,  I  should  not  enter 
into  the  question  of  the  unusual  responsibility  which,  even  though 
on  the  part  of  Venezuela  no  declaration  of  war  has  been  made,  nor 
have  the  parties  engaged  in  the  revolutionary  contention  been  recog- 
nized as  belligerants,  the  Venezuelan  Government  attributes  to  the 
Government  of  His  Majesty,  founded  on  the  strength  of  an  evidently 
erroneous  allegation,  as  therefore,  I  have  already  informed  your 
excellency  I  have  done  with  your  previous  communications,  I  shall 
transmit  this  note  without  loss  of  time  to  the  Government  of  His 
Majesty,  which  will  give  it  the  most  careful  consideration. 

Therefore,  I  wish  only  to  avail  myself  of  the  opportunity  to  inform 
you  that  until  its  instructions  are  received  in  the  matter  I  do  not 
propose  to  enter  into  any  further  correspondence  on  this  subject;  but 
in  view  of  the  circumstances  contained  in  your  excellency's  note 
to  which  I  reply,  that  you  speak  somewhat  enigmatically  of  the 
fate  which  may  befall  British  subjects  in  case  they  be  incorporated 
in  the  crew  if  it  is  captured,  I  shall  limit  myself  to  again  insisting 
that  if  the  crew  is  captured  and  in  it  any  British  subjects  are  found 
they  can  not  be  treated  as  pirates. 

I  avail  myself  of  this  opportunity  to  renew  to  your  excellency  the 

assurance  of  my  hi^est  consideration. 

W.  H.  D.  Haggabd. 
TTifl  Excellency  Sefior  Gren.  J.  R.  Pachano, 

Minister  of  Foreign  Affairs. 
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No.  115.]  Department  op  Foreign  Affairs, 

Office  of  Foreign  Public  Law, 

Caracas^  January  26^  1902. 
Mr.  Minister  :  Your  excellency  begins  your  communication  of  the 
11th  instant,  received  in  this  office  the  15th,  with  an  expression  of 
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doubtful  opinion  concerning  the  name  of  the  ship  lately  declared  a 
pirate  by  the  Government  of  Venezuela,  and  even  asks  if  the  Bar- 
righ  and  Libertador  are  the  same  Ban  Righ  which  recently  sailed 
from  Martinique  carrying  the  English  flag  and  provided  with  British 
papers.  As  your  excellency  charges  himself  to  recall  that  in  your 
communication  of  the  3d  the  discrepancy  in  the  names  was  inciden- 
tally referred  to,  and  bases  the  present  inquiry  on  the  circumstance 
of  this  department's  having  later  designated  the  ship  in  the  same  way 
as  in  the  decree  of  the  30th  of  December,  it  seems  useless  to  confirm 
here  that  which  my  silence  in  respect  to  that  rectification  was  and  is 
clearly  demonstrating. 

Your  excellency  then  proceeds  to  deduct  that  the  ship  referred  to 
was  not  a  pirate  on  the  date  of  the  decree,  inasmuch  as  it  sailed  from 
Martinique  on  the  1st  instant,  according  to  the  reports  of  the  copsul 
of  His  Majesty,  still  provided  with  British  papers;  but  as  such  a 
deduction  appears  inacceptable — ^unless  the  ship  be  considered  as  a 
trader,  to  the  exclusion  of  artillery,  anmiunition,  and  of  the  revolu- 
tionary people  which  it  carries — ^it  is  necessary  to  withdraw  from 
that  inference'  in  order  to  enter  into  the  consideration  of  the  facts 
conformable  to  the  actual  circumstances. 

Maritime  law,  in  whichsoever  of  its  branches  it  treats  (private, 
public,  administrative,  or  international)  has  fixed  rules  from  which 
it  is  not  possible  to  depart  without  injury  to  the  general  interests  of 
commerce  and  without  declaring  one's  sdf  in  open  rebellion  against 
the  laws  of  all  civilized  nations. 

The  papers  of  navigation,  which  constitute,  as  it  were,  the  moral 
nature  of  each  ship,  give  testimony  of  its  legality  or  show,  as  the  case 
may  be,  its  vicious  condition.  If  they  have  been  issued  for  the  exer- 
cise of  a  lawful  traffic,  and  the  ship  which  carries  them  afterwards 
brings  confusion  to  an  established  country  by  collecting  raw  recruits 
for  the  purpose  of  landing  them  in  deserted  places,  in  carrying  muni- 
tions of  war  from  one  point  to  another,  and  in  boarding  ships  on  the 
high  sea,  the  use  of  these  papers,  however  legitimate  may  be  their 
origin,  is  equivalent  to  a  transgression  of  extreme  gravity,  uniting 
fraud  to  the  other  acts  committed. 

The  change  of  name  is  in  itself  alone  a  strong  indication  of  culpa- 
bility, especially  if  it  occurs  in  papers  issued  by  Great  Britain,  where, 
as  in  France,  the  prohibition  of  change  of  name  is  absolute.  (Prad. 
Fod.,  sec  2,  287.)  Such  a  change  is  not  pirobable  unless  there  be 
designs  opposed  to  the  general  tranquillity  of  commerce.  The  atti- 
tude of  the  ship  Libertador  can  not  be  considered  legal  by  any  nation, 
and  least  of  all  by  Great  Britain. 

With  regard  to  the  manner  in  which  the  Ban  Righ  {Libertador) 
may  have  left  England  your  excellency  says  that  the  Government 
can  be  entirely  at  rest,  because,  inasmuch  as  it  sailed  from  English 
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ports,  it  presents  conditions  of  regularity.  Against  that  assertion, 
which  the  Republic  can  only  accept  for  the  present  occasion  with  all 
possible  reservation,  your  excellency  states  that  if  the  ship  is  consid- 
ered a  pirate,  not  only  in  the  opinion  of  Venezuela,  but  conformable 
to  international  law  and  according  to  the  judgment  of  the  British 
Government,  the  latter  would  accept  the  re^sponsibility  of  the  case; 
moreover,  that  its  piratical  course  should  be  stopped  if  the  boat  were 
encountered  by  one  of  the  ships  of  the  British  navy. 

This  last  is  exactly  what  Venezuela  has  asked,  and  as  that  legation 
already  has  proof  of  the  acts  of  piracy  committed  by  the  ship  the 
necessity  of  further  solicitation  or  the  presentation  of  other  data  for 
the  usual  procedure  could  not  be  understood.  The  same,  in  effect, 
occurred  in  1882.  Lord  Granville  accepted  the  opinion  of  Venezuela 
with  regard  to  the  Gantahro  and  dictated  the  required  orders  for  its 
examination  on  the  high  seas  and  the  verification  of  its  papers.  The 
difference  which  your  excellency  seems  to  find  between  that  case  and 
the  present  one  rests  on  a  basis  or  principle  very  easily  removed. 
Your  excellency  says  in  the  first  place  that  the  British  orders  were 
issued  then  in  consequence  of  reports  sent  to  the  capital  by  agents  of 
the  Government  of  Her  Majesty,  and  adds  that  they  referred  only  to 
the  examination  of  the  papers  and  to  the  nationality  of  the  ship. 
To  this  I  will  observe  that  if  at  the  present  time  reports  entirely 
analogous  to  those  of  1882  have  not  been  communicated  to  the  capital 
it  must  be  through  the  negligence  of  the  British  agents  and  not 
through  the  fault  of  Venezuela,  and  that  if  the  orders  of  that  time 
were  not  extended  from  the  beginning  to  the  capture  and  sentence  of 
the  CantdboTo  it  must  have  been  due  to  the  gradation  natural  in  every 
affair  or  circumstance  of  that  kind,  which  commences  always  by 
verifying  the  facts  in  order  to  determine  thereby  the  proper  mode  of 
procedure.  A  ship  not  accused  of  culpability  is  never  detained  nor 
its  papers  examined. 

In  order  to  ascertain  the  nature  of  the  responsibility  which  may 
fall  to  the  share  of  Great  Britain  in  the  matter,  your  excellency  asks 
if  Venezuela  is  actually  at  war  with  another  nation,  and,  if  so,  if 
Great  Britain  has  been  made  a  center  of  supplies  for  the  enemy. 
The  question  causes  surprise,  as  your  excellency  well  knows,  through 
my  communication  of  the  31st  of  last  month,  that  the  declaration 
of  piracy  was  not  made  with  respect  to  any  ship  of  a  foreign  navy, 
but  with  relation  to  a  boat  given  up  to  illegal  forays  in  connivance 
with  the  disturbers  of  the  internal  peace  of  the  Republic.  But  not- 
withstanding the  surprise  which  it  occasions,  the  question  of  your 
excellency  gives  rise  to  certain  considerations  into  which  I  enter  at 
once,  in  compliance  with  command  of  the  President,  in  order  to  define 
with  the  concurrence  of  your  excellency,  a  point  wiwch  s^ppears  to  pre- 
sent the  gravest  international  interest. 

S.  Poc.  119, 5a-3 — -22 
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According  to  the  expression  of  your  excellency,  or  to  that  which 
it  suggests,  the  hostile  attitude  of  a  ship,  in  such  conditions  as  the 
Libertador  is  found  to  be,  would,  during  a  state  of  war  with  another 
country,  be  a  more  serious  matter  and  deserving  of  greater  puishment 
than  under  the  present  circumstances.  This,  in  my  opinion,  is  new 
in  the  law  of  nations.  The  state  of  war  between  two  countries  pro- 
duces the  effect  of  belligerency,  and  with  it  the  duties  of  neutrality, 
well  understood  and  known.  One  of  these  duties  consists  in  not  per- 
mitting the  departure  of  armaments  or  expeditions  to  aid  any  of  the 
belligerents.  England  stretched  this  duty  to  such  a  point  during  the 
Franco-German  war  (1870-71)  as  to  order  the  detention  in  the 
Thames  of  a  boat^— the  International — which  was  carrying  aboard  the 
(submarine  cable  with  which  France  thought  to  connect  Dunkirk  with 
Cherbourg,  Brest,  and  Bordeaux.  The  request  or  complaint  of  Count 
Bemstorff,  ambassador  of  Prussia,  was  immediately  heeded.  Three 
hours  after  it  was  presented  the  vessel  was  detained.  If  such  were 
.  ihe  strict  practice  exercised  on  this  point  by  reason  of  the  contention 
lietween  two  countries  who  operate  respectively  from  the  firm  seat  of 
their  own  sovereignty,  what  must  be  the  result  to  those  who  have  no 
representation,  neither  national  nor  international,  who  wander 
through  the  seas  without  justifiable  purpose,  and  are  given  up  to 
revolutionary  deeds  against  defenseless  coasts?  What  privilege, 
what  exemption,  what  prerogative  can  legalize  such  difference,  to  the 
point  of  leaving  the  pirate  in  superior  conditions  to  a  ship  of  the 
government  and  powers  which  proceed  in  their  mutual  hostilities 
according  to  the  customs  and  laws  of  warfare?  I  would  respectfully 
invite  your  excellency  to  explain  this  point  so  as  not  to  leave  estab- 
lished an  opinion  vague  and  interpretable  in  regard  to  so  delicate  a 
matter. 

If  the  Libertador  is  to  cross  the  seas,  enter  foreign  ports,  go  aboard 
or  destroy  vessels,  and  make  landings  without  regard  to  any  of  the 
restrictions  which  international  law  imposes  in  time  of  war,  even  on 
the  naval  ships  of  a  belligerent  power,  one  will  be  forced  to  conclude 
that  in  the  interest  of  commerce  and  liberty  of  navigation  a  new  dan- 
ger has  arisen,  the  more  alarming  inasmuch  as  it  does  not  originate 
from  the  contention  of  two  nations,  but  from  the  individual  will  of 
every  one  who  wishes  or  is  able  to  equip  a  ship  of  revolutionary  char- 
acter and  perform  hostilities  with  it  against  any  organized  country. 
The  treatment  due  to  piracy  would  be  the  only  remedy  for  so  great  an 
offense.    A  ship  under  such  conditions  can  be  nothing  but  a  pirate. 

"  Privateers,"  says  Masse,  "  are  different  from  pirates  in  that  they 
are  authorized  by  their  respective  rulers  to  cruise  the  seas  in  time  of 
war,  while  the  pirates  overrun  the  seas  at  all  times  without  commis- 
sion from  any  power.  Privateering  is  a  delegation  of  the  right  of 
war  made  by  a  sovereign  to  his  subjects  against  the  subjects  of  an 
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unfriendly  nation,  or  one  that  is  supposed  to  be  so."  (Droit  com- 
mercial, Vol.  I,  sec  164.)  And  now  is  the  time  to  ask:  What  ruler 
has  ventured  to  authorize  the  ship  called  the  Libertador  to  receive 
munitions  and  carry  them  to  the  coast  of  Venezuela  in  a  stealthy 
manner,  or  to  collect  in  the  Antilles,  also  in  a  secret  manner,  people 
destined  to  disturb  in  the  territory  of  this  Republic  the  usual  industry 
and  commerce?  Which  government  has  conferred  on  it  the  right  to 
detain  at  sea,  as  it  did  with  the  sloop  Santa  Clara^  vessels  employed  in 
peacefully  transporting  fruits  or  merchandise  to  Venezuelan  ports? 

Becourse  to  any  treaty  of  extradition  among  those  recently  con- 
cluded by  Great  Britain  would  suffice  to  show  that  it  includes  deeds 
similar  to  those  committed  by  the  Libertador  among  the  acts  of 
piracy.  One  of  the  treaties,  that  arranged  with  the  Argentine  Repub- 
lic the  22d  of  May,  1889,  and  ratified  the  15th  of  December,  1898. 
scarcely  eight  years  ago,  in  enumerating  the  transgressions  which 
shall  be  the  cause  for  extradition,  says  as  follows : 

"  22.  Piracy  and  other  crimes  or  transgressions  committed  at  sea  on 
persons  or  things,  and  which,  according  to  the  respective  laws  of  the 
two  high  contracting  parties  may  be  extradition  offenses,  punishable 
with  a  sentence  of  more  than  one  vear." 

Without  attempting  to  discern  if  the  British  law  does  or  does  not 
consider  the  deeds  committed  to  the  present  time  by  the  ship  Liberta- 
dor crimes  for  extradition,  it  would  be  sufficient,  according  to  the 
understanding  of  that  article,  that  the  other  party  consider  them  as 
such  in  order  to  require  of  Great  Britain  the  consequent  procedure. 

In  the  treaty  of  March  15, 1839,  between  Venezuela  and  the  United 
Kingdom,  entered  into  for  the  purpose  of  abolishing  the  slave  traffic, 
the  two  nations  agree  (art  4)  to  establish  by  additional  convention 
the  acts  which  should  constitute  piracy,  including  the  traffic  of  slaves, 
and  requiring,  after  said  convention,  the  legislative  power  of  both 
countries  to  enact  laws  for  the  punishment  of  said  acts  committed  by 
the  subjects  or  citizens  of  each.  Now  your  excellency  will  see  how 
the  essential  acts  which  constituted  piracy  were  to  be  punished  by 
each  of  the  two  countries,  with  regard  to  the  subjects  or  citizens  of  the 
other.  The  understanding  which  prevailed  in  that  treaty  does  not 
appear  to  be  the  same  which  now  guides  the  legation. 

With  regard  to  your  excellency's  not  understanding  to  which  part 
of  the  communication  of  the  5th  mine  of  the  7th  made  objection,  I 
think  it  sufficient  to  refer  to  the  very  communication  which  I  am  now 
answering,  which,  in  respect  to  the  point  mentioned,  reads  as  fol- 
lows : 

"  I  must  understand,  therefore,  that  the  objection  of  the  Venezuelan 
Government  is  applied  to  the  parenthesis." 
If  your  excellency,  yourself,  found  the  explanation,  it  would  seem 
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unnecessary  to  explain  it,  except  to  call  attention  to  the  fact  that  the 
jurisprudence  invoked  by  Venezuela  was  admitted  by  an  English 
statesman  so  well  known  as  Lord  Granville. 

Here  the  response  to  the  communication  received  the  15th  might 
be  ended,  and  the  appreciation  of  the  fact  left  to  the  Government  of 
His  Majesty,  were  it  not  that  another  communication  from  your 
excellency,  that  of  the  I7th,  obliges  me  to  consider  a  point  in  it 
which  your  excellency  considers  an  error  on  my  part  Your  excel- 
lency bases  the  mistake  which  he  there  attributes  to  me  upon  the  con- 
nection between  an  understanding  of  the  communication  of  the  lega- 
tion, dated  the  3d,  and  the  protest  presented  through  this  department 
on  the  14th,  in  consequence  of  the  boat,  declared  a  pirate,  having 
sailed  from  the  ports  of  Great  Britain.  A  little  reflection  on  the 
subject  will  explain  the  supposed  error.  In  the  communication  of 
the  3d  your  excellency  said  he  had  official  information  that  the  vessel 
carried  the  English  flag  and  was  provided  with  British  papers. 
Such  were  the  words  of  your  excellency,  and  now  the  question  arises, 
What  does  the  provision  of  English  papers  signify?  Does  it  mean 
that  the  ship  proceeds  from  ports  foreign  to  the  English  authorities 
and  that  its  patent  of  navigation,  its  roll,  etc.,  may  have  been  issued 
by  a  simple  British  deputy  in  some  strange  place?  Such  supposition 
is  impossible.  Your  excellency  knows  what  the  said  papers  of  a 
sliip  represent  (papiers  de  bord,  lettres  de  mer),  and  also  knows  that 
its  patent  of  navigation  can  not  be  certified  except  by  an  officer  au- 
thorized by  the  executive.  (Calvo,  sec.  429.)  This  officer,  whatever 
his  position,  can  only  be  within  the  territory  from  which  the  ship  was 
originally  dispatched.  A  vessel  sailing  thus  from  British  ports  may 
stand  inshore  at  other  points  more  or  less  near  and  complete  in  them 
its  cargo  without  this  exempting  either  him  who  equips  it  or  the 
authorities  interested  in  its  dispatch  from  the  responsibility  attend- 
ing the  destiny  or  the  irregular  employment  to  which  the  ship  may 
give  itself.  *  Wheresoever  the  ship  may  go,  its  papers  will  be  the  only 
proof  of  its  legality.  The  relation  between  them  and  the  conduct 
of  the  ship  can  not  at  any  time  whatever  be  interrupted  or  falsified 
without  grave  responsibility.  If  it  were  otherwise,  the  universal 
rule  established  for  the  recognition  of  vessels  under  certain  conditions, 
by  means  of  the  examination  of  their  papers  at  sea,  would  have  no 
object. 

If  it  were  treating  of  a  boat  belonging  to  regular  lines  of  navi- 
gation which  on  its  return  from  any  of  its  respective  terminal  points 
should  take  aboard  arms  destined  to  harm  a  friendly  people,  the 
conception  of  the  responsibility  would  be  different,  but  the  simple 
putting  in  at  Antwerp  to  take  goods  of  one  class  or  another  is  not 
an  act  which  would  change  the  original  sailing  point.  In  the  protest 
of  the  Venezuelan  Government  no  point  was  designated.    It  simply 
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spoke  of  the  sailing  from  English  ports.  The  citing  of  that  of  Lon- 
don, which  your  excellency  now  does,  is  a  new  subject,  the  explana- 
tion of  which  does  not  concern  the  Grovemment  of  the  Republic,  but 
His  Majesty's  legation  itself. 

From  the  assertion  made  in  your  excellency's  communication  of 
the  3d  one  might  presume  that  the  boat  had  been  constructed  in  the 
dominion  of  His  Majesty's,  and  the  owners  of  it,  or  some  of  them, 
were  British  subjects,  and  that  the  captain  and  at  least  three-fourths 
of  the  crew  or  mariners  were  of  the  same  nationality.  If  on  investi-. 
gation  the  circumstances  of  the  ship  are  found  to  be  without  prece- 
dent to  the  previous  responsibility,  there  could  be  added  that  imposed 
ipso  facto  by  article  7  of  the  treaty  of  1825-1834,  in  which  are  estab- 
lished those  conditions  by  which  Venezuela  may  consider  a  ship  as 
British.  To  the  acts  of  piracy  committed  by  the  ship  would  be  added 
another  of  such  irregularity  as  the  raising  by  her  of  the  British  flag 
without  the  intrinsic  right  which  the  case  would  require.  So  that 
among  the  investigations  asked  by  Venezuela  it  is  necessary  to  include 
those  relative  to  the  place  of  construction,  to  the  person  or  persons 
who  own  the  ship,  to  the  nationality  of  its  captain,  and  to  that  of 
three- fourths  of  the  crew. 

Even  though  your  excellency  declares  there  will  be  no  more  corre- 
spondence on  the  subject,  the  Government  expects  the  categorical 
explanations  to  which  it  is  entitled  owing  to  the  friendly  relations 
which  it  entertains  with  that  of  His  British  Majesty,  and  proving,  as 
it  does,  that  the  ship  referred  to  has  committed  acts  of  hostility  and 
piracy  against  the  Government  of  Venezuela  and  its  commerce,  for 
which  it  has  made  use  of  the  commission  of  that  of  His  Majesty  and 
the  English  flag. 

Accept,  your  excellency,  further  protestations  and  assurances  of 
my  highest  and  most  distinguished  consideration. 

J.  B.  Pachano. 

His  Excellency  Mr.  William  Henry  Doveton  Haggard, 

Resident  Minister  of  His  British  Majesty. 
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British  Legation, 
Caracas^  January  fSi^  1902, 
Minister,  Sir:  As  I  had  the  honor  to  inform  your  excellency, 
verbally,,  this  morning,  I  have  received  instructions  from  His 
Majesty's  Government  to  inform  you,  relative  to  a  conversation  which 
I  had  with  your  excellency  on  the  21st  instant  and  which  I  com- 
^municated  to  the  Marquis  of  Lansdowne  that  the  Ban  Righ  left 
England  in  November,  and  that  the  Colombian  minister,  who  was  in 
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London,  having  shown  that  the  vessel  was  destined  to  the  service  of 
his  Government,  and  that  no  war  existed  between  Colombia  and  any 
other  power,  there  was  no  reason  whatever  for  detaining  the  ship. 

I  avail  myself  of  this  opportunity  to  reiterate  to  your  excellency 
the  assurance  of  my  highest  consideration. 

W.  H.  D.  Haqgard. 
His  Excellency  Gen.  J.  R.  Pachano, 

Minister  of  Foreign  A  fairs. 


No.  116.]  Department  of  Foreign  Aefaie8, 

Office  of  Foreign  Public  Law, 

Caracas^  January  )87, 190S. 

Minister,  Sir:  The  note  of  the  25th,  No.  115,  has  been  already 

^  written  when  that  of  the  24th  from  your  excellency  was  received 

confirming  the  information  relative  to  the  sailing  of  the  Ban  Righ 

(Libertador),  in  the  month  of  November  last,  from  English  ports. 

As  I  was  unable  to  acknowledge  in  mine  the  receipt  of  your  letter 

by  this  office,  I  do  so  now,  and  at  the  same  time  I  have  the  honor 

to  reiterate  to  your  excellency  the  assurances  of  my  highest  and 

most  distinguished  consideration. 

J.  B.  Pachano. 

His  Excellency  Mr.  William  Henry  Doveton  Haggard, 

Minister  Resident  of  His  BHtannic  Majesty. 


British  Legation, 
Caracas^  Fehruwry  tf,  190t. 

Sir:  I  have  the  honor  to  acknowledge  yoxxr  excellency's  note  of 
the  25th  instant,  relative  to  the  Ban  Righ.  It  is  unnecessary  for 
me  to  follow  your  excellency  in  the  arguments  of  common  law  as 
applied  to  this  case,  as  they  have  already  been  adduced  by  the  min- 
ister of  the  United  States  in  his  note  of  the  17th  ultimo,  in  which 
he  fully  explained  to  your  excellency  international  law,  as  generally 
accepted  by  civilized  countries,  upon  this  subject. 

As  regards  the  responsibility  of  His  Majesty's  Government  upon 
this  subject  there  is  nothing  further  to  add  to  the  note  of  the  24th 
ultimo,  which,  by  order  of  His  Majesty,  I  addressed  to  your  excellency 
in  view  of  the  statement  made  by  the  Colombian  minister  that  the 
Ban  Righ  was  destined  to  the  service  of  his  Government,  and  that 
Colombia  not  being  at  war  with  any  other  power  there  was  no  reason 
to  prevent  the  vessel  from  leaving  England.  The  subsequent  move- 
ments of  the  vessel  is  a  matter  which  does  not  concern  His  Majesty'^ 
Government. 
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I  avail  myself  of  this  opportunity  to  reiterate  to  your  excellency 
the  assurance  of  my  highest  consideration* 

W.  H.  D.  Hagoabd. 
His  Excellency  Gen.  J.  R.  Pachano, 

Minister  of  Foreign  Affairs. 


No.  206.]  Department  op  Foreign  Affahw, 

Office  of  Foreign  Public  IjAW, 

Caracas^  Fehruary  12^  1909. 

Minister,  Sir:  The  Venezuelan  Government,  in  considering  the 
note  of  the  6th  in  reply  to  a  letter  of  the  26th  of  January  last, 
addressed  by  this  office  to  His  Majesty's  legation,  finds  it  strange 
that  your  excellency  refers  to  the  opinions  and  decisions  of  another 
public  minister  in  regard  to  the  general  case  of  the  Ban  Righ^  as  it 
does  not  seem  that  such  can  offer  the  slightest  relation  to  the  affair 
referred  directly  to  your  excellency,  because,  according  to  information 
received  from  your  excellency,  the  vessel  had  sailed  from  ports  of 
the  United  Kingdom  under  the  English  flag  and  provided  with 
British  documents.  As  regards  the  applicability  of  the  doctrine  of 
international  law  to  the  case,  the  executive  believes  that  it  can  only 
be  cited  on  the  point  sustained  by  Venezuela  in  this  correspondence, 
while  it  offers  no  opportunity  for  denial  on  the  part  of  the  legation. 

Your  excellency  says  that  the  free  exit  of  the  Ban  Righ  from 
British  ports  was  due  to  official  information  communicated  to  the 
Government  of  His  Majesty  by  the  Colombian  legation  in  London, 
that  the  vessel  was  destined  to  the  service  of  the  Government  of  that 
Republic  It  appears  that,  in  the  opinion  of  your  excellency,  such 
act  absolves  Great  Britian  from  all  responsibility;  but  in  regard 
to  this  it  might  be  asked  whether  or  not  the  fact  of  a  steamer  which 
leaves  English  ports  with  war  materials  for  another  country,  chang- 
ing her  name  before  arriving  at  her  destination,  and  which  opens 
hostilities  against  the  government  and  commerce  of  another  nation 
friendly  to  Great  Britain,  using  the  supplies  which  she  has  aboard, 
constitutes  a  violation  of  the  laws  of  the  United  Kingdom.  In  the 
opinion  of  the  Venezuelan  Government  there  would  have  been  no 
grievance  if  it  was  a  case  of  the  simple  shipment  of  a  supply  of  arms 
and  ammunition  which  arrived,  without  change,  at  their  destina- 
tion ;  but  as  the  vessel,  instead  of  following  out  her  itinerary,  changed 
her  status  on  arriving  in  these  waters,  and  commenced  acts  of  hos- 
tility against  a  nation  friendly  to  that  from  which  she  came,  that 
responsibility,  far  from  diminishing  by  her  departure,  was  increased, 
and  far  from  lessening  the  gravity  of  its  character,  it  is  substantiated 
Tby  the  preceding  circumstances.  The  violation  of  British  law  is 
manifested  by  the  mere  change  of  name  (Libertador)  ^  and  the  trans- 


344  THE   VENEZUELAN   ARBITRATION   OF  1903. 

gression  of  international  law  is  obvious  by  the  use  of  a  flag  during 
acts  of  hostility  against  a  nation  friendly  to  that  to  which  she 
belonged.  Therefore,  in  compliance  with  the  express  commands 
emanating  from  the  President  of  the  Republic,  as  passed  by  the  coun- 
cil of  ministers,  the  protest  of  the  14th  of  the  past  month  is  hereby 
reiterated,  and  your  excellency  is  informed  that  the  Venezuelan  (jov- 
ermnent  will  continue  under  the  unfavorable  impression,  naturally 
produced  by  the  omission  of  a  debt  of  amity  on  the  part  of  Great 
Britain,  until  some  conclusion  is  had  pursuant  to  an  act  so  serious 
and  unusuaL 

Your  excellency  will  please  accept  the  renewed  assurances  of  my 
highest  consideration. 

J.  R.  Pachano. 

His  Excellency  Mr.  William  Henry  Doveton  Haggard, 

Resident  Minister  of  His  Britannic  Majesty. 


British  Legation, 

« 

Caracas^  February  H^  1902. 
Minister,  Sir  :  I  have  the  honor  to  acknowledge  receipt  of  a  new 
note,  dated  12th  instant,  relative  to  the  ship  called  Ban  Righ^  or 
Libertador. 

I  avail  myself  of  this  opportunity  to  reiterate  to  your  excellency 
the  assurances  of  my  highest  consideration. 

W.  H.  D.  Haggard* 
Minister  of  Foreign  Affairs. 
Minister  of  Foreign  Affairs. 


British  Legation, 
Caracas^  February  14^  1909. 

Mr.  Minister:  As  the  subject  of  your  excellency's  note  of  the  7th 
instant  and  of  previous  correspondence  is  a  "  decided  matter,"  I  limit 
my  note  of  this  morning  to  expressing  the  honor  of  acknowledging 
the  receipt  of  the  former,  which  I  will  transmit  to  His  Majesty's  Gov- 
ernment as  soon  as  possible.  Nevertheless,  I  think  it  proper  to  call  the 
attention  of  your  excellency  to  a  statement  made  in  that  note  by  which 
it  would  appear  that  you  desire  to  signify  that  the  Libertador  had 
committed  acts  of  hostility  against  Venezuela  by  carrying  the  Eng- 
lish flag. 

The  only  specific  "act  of  hostility"  charged  by  the  Venezuelan 
Government  before  His  Majesty's  legation  referred  to  the  collision 
with  the  Santa  Clara,  and  in  the  official  statements,  upon  which  your 
excellency  bases  the  so-called  act  of  piracy,  and  which  your  excellency 
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forwarded  to  me  in  regard  to  this  matter,  I  observe  that  the  whole 
crew  of  the  Santa  Clara  alleges  that  the  Libertador  did  not  carry  a 
flag  during  the  occurrence,  but  that  afterwards  it  '^  raised  a  white  flag 
with  a  blue  ball  in  the  center."  It  is  clear,  therefore  (according  to 
the  testimony  upon  which  your  excellency's  charge  is  based) ,  that  no 
English  flag  was  raised  during  the  incident  nor  after  it  occurred. 

Your  excellency's  letters  have  been  so  courteous  that  I  am  unable 
to  suppose  that  had  you  been  in  a  position  to  mention  any  other 
occasion  upon  which  the  Ban  Righ  or  Libertador  carried  a  British 
flag  while  committing  what  the  Venezuelan  Government  could  have, 
in  anyway,  considered  and  represented  as  an  act  of  hostility  against 
Venezuela,  you  would  have  called  my  attention  to  the  same. 

I  would  not  consider  it  worth  while  to  refer  to  this  statement  if, 
in  your  previous  note  of  the  25th  of  January,  you  had  not  said  that 
I  alleged  in  mine  of  the  11th  of  this  month,  that  the  Ban  Righ  had 
'Sailed  from  Martinique  still  carrying  the  English  flag  and  provided 
with  English  papers,  when  what  I  said  in  that  note  was  as  follows : 
"  Therefore,  if  the  statement  of  the  consul  is  correct,  up  to  the  first 
of  the  year,  or  after  that  date,  the  Ban  Righ  was  in  Martinique  car- 
rying the  British  flag  and  had  British  papers  *  *  *  of  her  sub- 
sequent movements  I  know  nothing." 

In  my  note  of  the  l7th  ultimo  I  had  occasion  to  call  the  attention 
of  your  excellency  to  an  error  contained  in  yours  of  the  14th  ultimo 
relative  to  the  wording  of  my  note  of  the  11th;  and  now  that  the 
aforesaid  errors  are  being  referred  to,  I  will  also  call  your  excellency's 
attention  to  another  error  contained  in  your  note  of  the  25th  ultimo, 
in  which  you  say  that  I  said  "  I  must,  therefore,  understand  that  the 
objection  of  the  Venezuelan  Government  applies  to  the  parenthesis." 

Now,  then,  what  I  did  say,  was :  "  Shall  I  understand,  etc.  ?"  which 
is  asking  a  direct  question  instead  of  making  the  assertion  attributed 
to  me  by  your  excellency.  I  can  not  understand  how  this  error  could 
have  occurred,  for  it  only  needs  a  very  rudimentary  knowledge  of  the 
English  language  to  comprehend  the  difference  between  the  assertion 
"  I  am  "  and  the  question  "  am  I?" — (Debo  He  y  Debo  yo?  Must  I? 
Ami?). 

I  take  the  liberty  of  hoping  that  these  frequent  wrong  quotations 
may  not  be  made  even  by  mistake,  and  that  no  arguments,  protests,  or 
anything  else,  susceptible  of  disturbing  the  propriety,  if  not  the  har- 
mony of  the  diplomatic  correspondence,  may  be  based  upon  them. 

I  avail  myself  of  this  opportunity  to  reiterate  to  your  excellency 

the  assurances  of  my  highest  consideration. 

W.  H.  D.  Haggard. 

His  Excellency  Gen.  J.  R.  Pachano, 

Minister  of  Foreign  Affairs. 
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No.  288.]  Department  of  Fobeiqn  Affairs, 

Office  of  Foreign  Public  Law, 

Caracas^  February  28^  1902. 

Mr.  Minister,  Sir:  Your  excellency's  note  of  the  14th  convinces 
the  Government  that  all  discussion,  moral  and  legal,  relative  to  the 
matter  of  the  Ban  Righ  (Libertador)  ^  would  be  inefficacious  and 
without  result,  since  your  excellency  seems  determined  to  establish, 
between  your  own  judgment  and  the  acts  charged  by  the  Republic,  a 
connection  obviously  contrary  to  that  which  might  be  suggested  or 
advised  by  the  cordial  friendly  relations  existing  between  England 
and  Venezuela. 

Here  is  the  condition  of  affairs : 

About  the  close  of  last  year  there  sailed  from  waters  of  the  United 
Kingdom  a  vessel,  carrying  the  English  flag  and  British  papers, 
from  which  a  person,  said  to  be  chief  of  a  certain  revohitionary  move- 
ment, declared  himself  in  rebellion  against  the  Venezuelan  Govern- 
ment. The  vessel  being  declared  piratical  by  the  national  Government 
against  which  she  had  prepared  to  commit  acts  contrary  to  maritime 
international  law,  your  excellency  endeavored,  in  conference  with  me, 
to  relieve  her  from  the  charge,  and  went  so  far  as  to  say  in  one  of  your 
notes,  that  of  January  3,  that  at  that  time  you  had  warned  the 
'^  Venezuelan  Government  in  the  most  friendly,  but  at  the  same  time 
most  serious  manner,  to  avoid  anv  infraction  of  international  la^  in 
regard  to  British  lives  and  property  in  case  of  the  capture  of  the 
Ban  Righ.^^  At  the  same  time  you  declared  that  your  Grovemment 
had  approved  the  language  of  your  excellency  in  the  conversation 
with  me  to  which  I  have  just  referred. 

Vain  were  the  proofs  which  the  Grovemment  presented  of  the  obvi- 
ous violation  of  the  very  British  laws  by  the  insurgent  vessel ;  vain 
were  its  endeavors  to  have  the  same  course  pursued  which  England 
and  herself  had  taken  on  former  occasions;  vain  were  the  reque^ 
and  protests  presented  by  the  Government  in  the  name  of  the  injured 
country. 

As  the  only  explanation  which  your  excellency  made  in  a  note  of 
January  24,  after  the  vessel  had  committed  depredatory  acts  and 
secretly  disembarked  on  the  shores  of  the  Bepublic  armed  expedi- 
tions for  the  purpose  of  inciting  the  war  in  the  interior,  was  that  the 
vessel  sailed  from  English  ports  for  the  Government  of  Colombia. 
The  presentation  of  this  fact  lent  greater  seriousness  to  the  incident; 
the  guilt  of  the  ship  was  increased.  The  responsibility  of  the  crew 
before  the  very  British  laws  was  rendered  greater,  and,  nevertheless, 
your  excellency,  in  your  note  of  the  6th  instant,  in  order  to  shift  the 
burden  from  the  authorities  of  the  United  Kingdom,  limited  yourself 
to  saying:  "  That  the  movements  of  the  vessel  subsequent  to  her  de- 
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parture  was  not  a  matter  of  interest  to  the  Government  of  His 
Majesty.*' 

Without  havini^  changed  her  papers,  which  she  could  not  do,  and 
with  successive  change  of  flag,  name,  and  course,  the  steamer  Ban 
Rigk  (Libertador)  continued  her  acts  of  depredation  in  the  waters  and 
on  the  coast  of  Venezuela.  The  so-called  chief  of  the  rebellion  con- 
tinued aboard,  issuing  proclamation  of  war  and  revolutionary  com- 
munications, in  one  of  which,  published  in  the  El  Imparcial  of  Cur- 
azao  and  in  other  newspapers  of  the  island,  he  spoke  of  the  complete 
destruction  of  a  Venezuelan  vessel  called  Crespon  by  the  guns  of  the 
rebel  steamer.  To  this  act  might  be  added,  as  a  fresh  proof  of  the 
guilt  of  the  Ban  Righj  the  fact  of  bombarding  Cumarebo  and  caus- 
ing great  damage  to  the  town. 

Among  the  credible  proofs  held  by  the  Government  of  the  hostility 
exercised  against  the  Bepublic  by  the  vessel  which  sailed  from  Brit- 
ish ports  under  an  English  flag  are  the  autograph  letters  written  on 
the  vessel  by  the  rebel  chief;  letters  intended  to  incite  and  promote 
sedition  in  the  interior  of  the  Republic  in  simultaneous  or  combined 
action  with  the  pirate  vessel.  The  state  of  things  produced  by  the 
presence  of  the  Ban  Righ  in  Venezuelan  waters  can  not  fail  to  affect 
in  a  very  sensitive  manner  the  responsibility  of  those  who  placed  the 
ship  in  position  to  reach  the  center  of  her  insurrectionary  operations 
without  obstacle.  To  deny  such  responsibility,  which  proves  itself, 
is,  up  to  a  certain  point,  equal  to  not  recognizing  the  Government 
which  invokes  the  power  to  judge  of  matters  injurious  to  it  with  the 
freedom  consequent  upon  the  possession  of  a  perfectly  defined  right. 

The  President  does  not,  therefore,  think  that  such  a  condition 
should  exist  and  still  less  can  he  accept  the  opinion  of  your  excellency 
that  the  matter  has  been  already  decided  (chose  jugee) . 

In  virtue  of  which  he  has  ordered  me  to  state  most  respectfully  to 
your  excellency  that  he  awaits  the  result  of  his  requests  in  regard  to 
the  Ban  Righ^  so  as  to  be  able,  free  from  all  annoying  impressions,  to 
continue  the  consideration  with  your  excellency,  upon  bases  of  mutual 
cordiality,  the  other  subjects  of  reciprocal  interest  to  the  Venezuelan 
Government  and  the  legation  of  Great  Britain. 

Your  excellency  will  please  accept  the  renewed  protestations  and 
assurances  of  my  highest  and  most  distinguished  consideration. 

J.  R.  Pachano. 

His  Excellency  Mr.  WniT.iAM  Henry  Doveton  Haggard, 

Minister  Resident  of  His  Britannic  Majesty. 


British  Legation, 

CarojcoB^  March  5, 1902. 
Mr.  Minister  :  I  have  the  honor  to  acknowledge  the  receipt  of  the 
note  of  the  28th  ultimo,  from  your  excellency  relative  to  the  Ban  Righ 
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or  Libertador^  and  to  inform  you  that,  as  in  the  case  of  all  your  pre- 
vious communications  upon  the  subject,  I  will  take  great  pleasure  in 
forwarding  the  same  by  the  first  mail  for  the  consideration  of  His 
Majesty's  Government 

I  avail  myself  of  this  opportunity  to  reiterate  to  your  excellency 
the  assurances  of  my  highest  consideration. 

W.  H.  D.  Haggard. 
His  Excellency  Gen.  J.  R.  Pachano, 

Minister  of  Foreign  Relations. 


British  Legation, 
Caracas,  February  25, 190S, 

Mr.  Minister  :  His  Majesty's  Government  having  learned  that  the 
authorities  of  the  Venezuelan  Government  have,  arbitrarily  taken 
possesssion  of  the  control  and  equipment  of  the  Bolivar  railroad  and 
that,  at  the  risk  of  their  lives,  English  subjects,  in  the  service  of  the 
company,  have  been  obliged  by  the  authorities  to  render  service  for 
military  purposes,  I  am  commissioned  to  inform  the  Venezuelan 
Government  that  His  Majesty's  Government  reserves  to  itself  in  the 
fullest  measure  all  its  rights  in  British  interests  and  in  the  British 
subjects  connected  with  said  railroad.  At  the  same  time  I  must 
inform  your  excellency  that  it  is  possible  that  later  a  formal  state- 
ment upon  this  subject  will  be  made  by  His  Majesty's  Grovernment  to 
the  Government  of  Venezuela. 

I  avail  myself  of  this  opportunity  to  reiterate  to  your  excellency 
the  assurances  of  my  highest  consideration. 

W.  H.  D.  Haggard. 

His  Excellency  Gen.  J.  R.  Pachano, 

Minister  of  Foreign  Affairs. 


No.  338.]  Department  of  Foreign  Affairs, 

Office  of  Foreign  Public  Law, 

Caracas,  March  8, 1902. 
Sir:  I  read  to  the  President  of  the  Republic  your  excellency's  com- 
mmiication  of  the  25th  ultimo,  relative  to  a  complaint  instituted  by 
the  Boliver  Railroad  plant,  and  I  received  instructions  from  the 
Chief  Magistrate  to  inform  your  excellency  that  as  in  the  conclusion 
of  the  note  of  the  28th  of  the  same  month,  No.  288,  he  had  said  that  he 
awaited  the  result  of  his  requests  in  regard  to  the  Ban  Righ  in  order 
to  be  able,  without  any  annoying  impressions,  to  consider,  upon  bases 
of  mutual  cordialty,  subjects  which  are  of  reciprocal  interest  to  the 
Venezuelan  Grovernment  and  to  the  legation  of  His  Britannic  Majesty, 
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it  is  impossible  for  the  Executive  power  to  undertake  this  matter  or 
to  proceed  to  its  investigation  during  the  existence  of  that  other  inci- 
dent which  daily  becomes  more  serious  by  reason  of  the  notorious 
damages  which  the  insurgent  vessel  continues  to  inflict  on  the  Bepub- 
lie  and  its  commerce;  this  very  day,  after  the  damage  done  to  the 
steamer  General  Crespo^  on  the  coast  of  Cumarebo,  the  vessel  was 
found  near  to  the  island  of  Trinidad  attacking  the  coast  of  Guiria  and 
the  vicinity. 

The  situation  caused  )>j  the  dispatch  of  that  vessel  is  plainly  con- 
trary to  the  spirit  of  true  friendship  and  strains  the  existing  relations 
between  the  Republic  and  the  United  Kingdom,  hence  the  Govern- 
ment of  Venezuela  is  unable,  while  this  condition  exists,  to  treat  with 
propriety  the  other  questions  which  your  excellency  submits  to  its 
consideration. 

Your  excellency  will  please  accept  the  renewed  protestations  and 
assurances  of  my  highest  and  most  distinguished  esteem. 

J.  R.  Pachano. 

Ilis  Excellency  Mr.  William  Henry  Doveton  Haggard, 

His  Brntaniiic  Majesty'^a  Resident  Minister. 


No.  363.]  Department  of  Foreign  Affairs, 

Office  of  Foreign  Public  Law, 

Caracas^  March  13,  J 902. 
Sir:  To  the  proofs  accumulated  by  the  Government,  which  are 
daily  augmented,  relative  to  the  damages  sustained  by  the  Republic 
from  the  dispatch  of  the  Ban  Righ  from  English  ports,  the  President 
has  decided  to  add  proofs  of  the  indifference  manifested  by  the 
authorities  of  Trinidad  in  respect  to  the  acts  of  said  steamer,  and  the 
still  graver  charge  of  toleration  with  which  they  saw  preparations 
being  made  in  the  island  for  armed  expeditions  and  the  public  depar- 
ture of  the  same  against  the  Venezuelan  States  which  are  near  to  the 
colony.  Your  excellency  will  not  have  forgotten  the  earnest  appeal 
made  to  the  legation  a  short  time  ago  to  prevent  the  island  of  Trini- 
dad from  serving  as  a  center  for  plans  against  the  public  peace  of 
Venezuela  and,  although  there  was  not  obtained  from  your  excellency, 
nor  from  the  new  governor  of  the  colony,  all  the  good  will  which 
might  have  been  expected,  in  accordance  with  international  law,  and 
which  had  just  been  voluntarily  shown  by  another  British  officer  (the 
governor  of  Grenada),  the  Government  could  never  have  supposed 
that  the  indifference  to  the  tranquillity  of  a  friendly  country  would 
have  reached  such  a  height  in  the  minds  of  His  Majesty's  agents  as  to 
attract  the  attention  of  the  very  inhabitants  of  the  antillian  trinity 
and  constitute  a  theme  of  reproach  in  the  local  press  of  that  place. 
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Withoat  considering  any  other  proofs  than  those  whidi  it  directly 
possesses,  the  GU>yeminent  of  the  Republic  finds  that  a  vessel,  pro- 
ceeding from  England,  arrived  in  these  waters  under  the  British  flag 
with  materials  of  war,  and  that  for  more  than  two  months  it  has  been 
a  constant  damage  to  Venezuelan  commerce;  and  that  after  it  had 
destroyed  national  vessels  and  discharged  cannon  on  open  and  unpro- 
tected places,  it  received  and  openly  shipped  from  the  territory  of 
that  island,  or,  what  is  the  same  thing,  from  one  of  His  Majesty's 
dominions,  supplies  of  men  and  arms  for  the  continuation  of  its  work 
of  destruction.  Such  a  state  of  things  is  abnormal  as  obviously 
opposed  to  a  condition  of  friendly  relations  which  Venezuela  culti- 
vates with  Great  Britain. 

As  the  simple  application  of  certain  laws  of  the  Eangdom  seems 
sufficient  to  prevent  these  damages,  as  well  as  those  which  relate  to  the 
acts  of  the  steamer  in  her  expeditions  from  Trinidad,  the  Govern- 
ment, taking  this  view  and  seeing  that  this  incident  has  resulted  in  an 
ominous  neglect  of  the  most  elementary  duties  of  good  friendship, 
reserves  the  right  to  daim  compensation  for  the  damages  done  to  the 
national  interests  through  said  omission. 

At  the  same  time  the  proposal  heretofore  made  to  defer  the  con- 
sideration of  all  reciprocal  matters  of  importance  to  both  countries, 
until  a  situation  so  irregular,  from  the  point  of  public  law,  and  so 
contrafy,  above^all,  to  the  cordial  spirit  which  governs  the  relations 
of  Venezuela  with  the  Kingdom  of  Great  Britain,  is  hereby  reiterated. 

Your  excellency  will  please  accept  the  renewed  assurances  of  my 
highest  and  most  distinguished  consideration. 

J.  R.  Pachano. 

His  Excellency  Mr.  William  Henry  Doveton  Haggard, 

Resident  Minister  of  His  Britannic  Majesty, 


British  Legation, 

CaracaSj  March  H^  190B. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excel- 
lency's notes  of  the  8th  and  13th  instant,  relative  to  the  affair  of  the 
Ban  Righ  or  Libertador^  and  to  say  that  I  will  avail  myself  of  the 
first  opportunity  to  forward  them  for  the  consideration  of  His 
Majesty's  Government. 

I  avail  myself  of  this  opportunity  to  reiterate  to  your  excellency 
the  assurances  of  my  highest  consideration. 

W.  H.  D.  Hagqabd. 
His  Excellency  Gen.  J.  R.  Pachano, 

Minister  of  Foreign  Affairs. 
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Xo.  409.]  United  States  of  Venezuela, 

Dbfaktaient  of  Foreign  Affairs, 

Office  of  Foreign  Public  Law, 

Caracas^  March  2i^  1902. 

Sir:  I  have  just  learned  that  the  insurgent  steamer  Ban  Righ 
{Libertador)  has  anchored  at  the  Port  of  Spain  without  any  oppo- 
sition or  difficulty  whatever  on  the  part  of  the  colonial  authorities. 
Venezuela  protested  at  the  time  to  the  honorable  legation  against  the 
acts  of  hostility  committed  against  the  Grovemment  by  the  said  vessel 
on  the  coast  of  the  Bepublic,  to  the  detriment  of  general  security. 
Later  it  protested  against  the  attitude  of  indifference  or  toleration 
assumed  by  the  governor  of  Trinidad  in  the  presence  of  revolutionary 
movements  openly  prepared  in  the  territory  of  the  island  against  the 
constitutionally  established  authorities  of  the  Estados  del  Oriente. 
Herewith,  in  conformity  with  a  special  charge  from  the  constitutional 
President  of  the  Republic,  I  present  in  tfiis  note,  with  all  the  energy 
demanded  by  the  case,  a  new  protest  against  the  unusual  act  of  the 
colonial  authorities,  who,  after  the  proceedings  had  before  this  respect- 
able legation,  harbored  said  steamer  without  taking  into  consideration, 
to  judge  from  the  development  of  affairs,  the  aforesaid  proceedings. 

With  the  earnest  request  that  you  will  please  take  cognizance  of 
this  new  protest  from  the  Government  of  the  Republic,  and  of  the 
grave  circumstances  which  occasion  it,  I  offer  to  your  excellency  new 
assurances  of  my  highest  and  most  distinguished  consideration. 

J.  R.  Pachano. 

His  Excellency  Mr.  William  Henry  Doveton  Haggard, 

Minister  Resident  of  His  Britannic  Majesty. 


British  Legation, 

Caracas^  March  25^  1902. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excel- 
lency's note,  dated  yesterday,  in  which  protest  is  made  against  the 
presence  in  Port  of    Spain  of    the  insurgent  steamer  Ban  Righ 
(Libertador)^  without  any  objection  being  made  on  the  part  of  the 
colonial  authorities. 
I  communicated  this  matter  to  H.  M.  Government  without  delay. 
I  avail  myself  of  this  opportunity  to  reiterate  to  your  excellency 

the  assurances  of  my  highest  consideration. 

W.  H.  D,  Haggard. 
His  Excellency  Gen.  J.  R.  Pachano, 

Minister  of  Foreign  Affairs. 
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British  Legation, 

Carcbcas^  March  ^5, 1909. 
Sir:  In  reference  to  your  excellency's  note,  dated  yesterday,  I 
have  the  honor  to  inform  the  Venezuelan  Government  that  the 
governor  of  Trinidad  has  informed  me  that  on  the  23d  instant  the 
Colombian  war  ship  Bolivar  arrived  at  Port  of  Spain  before  the 
Ban  Righ. 

I  avail  myself  of  this  opportunity  to  reiterate  to  your  excellency 
the  assurance  of  my  highest  esteem. 

W.  H,  D.  Hagoard. 
His  Excellency  Gen.  J.  R.  Pachano, 

Minister  of  Foreign  Affairs. 


British  Legation, 

Caracas^  March  20^  1902. 

Sir:  In  the  note  from  your  excellency  of  the  13th  instant,  you 
spoke  of  the  "  toleration  with  which  the  governor  of  Trinidad  had 
witnessed  the  preparations  for  armed  expeditions  in  the  island  and 
the  public  and  notorious  departure  of  the  same  to  operate  against  the 
peace  of  the  Venezuelan  States  which  are  near  to  the  colony." 

I  observe,  also,  that  your  excellency  speaks,  in  your  note  of  the  24th 
instant,  of  having  protested  against  the  "  indifference  or  toleration 
shown  by  the  governor  of  Trinidad  toward  the  revolutionary  move- 
ments notoriously  prepared  on  the  island  to  operate  against  the  con- 
stitutionally.establishcd  authorities  of  the  Estados  Orientales." 

The  only  testimony  presented  by  your  excellency  in  support  of 
these  general  but  serious  charges,  is  that  of  some  communication  con- 
tained in  the  local  press.  Unfortunately  the  liberty  of  the  press  is  no 
guaranty  of  its  correctness,  as  this  case  has  proved,  and  it  will  be  as 
satisfactory  to  the  Venezuelan  Government  to  know,  as  it  is  to  me  to 
conmiunicate  to  it,  that  I  have  received  from  his  excellency  the  gov- 
ernor of  Trinidad  a  dispatch  in  which  he  informs  me  that  there  does 
not  appear  to  be  any  foundation  whatever  for  the  statements  made 
in  the  local  press  to  which,  apparently,  your  excellency  alludes. 

It  also  seems  from  the  reports  transmitted  to  this  office  that  the 
police  had  received  instructions  to  keep  a  watch  upon  all  places  fre- 
quented by  Venezuelans,  and  to  report  to  his  excellency,  who  has  been 
on  the  alert,  and  (hat  the  revenue  police  also  patrol  between  6  p.  m. 
and  6  a.  m.,  and  that  so  far  as  they  know  no  armed  party  has  left 
Trinidad  for  Venezuela  or  for  any  other  place. 

His  excellency  also  informs  me  that  he  has  received  no  communica- 
tion whatever  from  the  Venezuelai^  consul  upon  the  subject. 
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I  avail  mjTself  of  the  opportunity  to  reiterate  to  your  excellency 

the  assurance  of  my  highest  esteem. 

W.  H.  D.  Haggard. 

His  Excellency  Gen.  J.  R.  Paghaxo, 

Minister  of  Foreign  Affairs. 


British  Lobgation, 

Caracas^  March  S7, 1902. 

Sir  :  In  my  note  of  the  24th  instant  I  had  the  honor  to  inform  your 
excellency  that  I  had  communicated  without  delay  to  His  Majesty's 
Government  the  protest  of  the  Venezuelan  Government  to  the  pres- 
ence in  Port  of  Spain  of  the  insurgent  steamer  Ban  Righ  (Liber- 
tador)  without  any  objection  having  been  made  by  the  oolonial  au- 
thorities. 

I  am  now  instructed  by  His  Majesty's  Grovemment  to  inform  that 
of  Venezuela  that  as  it  now  appears  the  said  vessel  is  at  present,  at 
least  ostensibly,  a  Colombian  warship,  carrying  the  Colombian 
national  flag,  he  can  not,  with  propriety,  order  any  proceedings  what- 
ever against  her. 

Such  procedure  would  constitute  an  act  of  war  against  Colombia 
if  the  vessel  is  a  Colombian  public  vessel. 

It  is  my  duty  to  state  that  His  Majesty's  Government  is  not  respon- 
sible for  any  act  of  depredation  committed  by  the  said  vessel.  Be- 
sides, the  circumstances  under  which  she  was  allowed  to  sail  from 
England  are  of  such  a  nature  that  the  Venezuelan  Government  can 
not,  properly,  bring  any  charges  of  neglect  whatever. 

If,  since  her  cruise  to  Martinique,  she  has  made  use  of  the  British 
flag  it  has  been  simply  an  unjustifiable  act,  for  which  the  Grovemment 
of  His  Majesty  is  in  no  way  responsible. 

On  the  other  hand,  His  Majesty's  Government  would  not  allow  the 
vessel  to  make  use  of  any  British  port  as  a  base  of  hostile  operations 
against  Venezuela,  and  the  governor  of  Trinidad  has  been  so  in- 
structed ;  that  he  will  not  permit  her  to  coal,  and  has  requested  hw  to 
leave  the  port  at  once. 

I  avail  myself  of  this  opportunity  to  renew  to  your  excellency  the 

assurance  of  my  highest  consideration. 

W.  H.  D.  Haggard. 

His  Excellency  Gen.  J.  R.  Pachano, 

Minister  of  Foreign  Affairs. 

8.  Doa  119. 58^3 ^23 
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No.  416.]  Department  of  Foreign  Affairs, 

Office  op  Foreign  Public  Law, 

Caracas^  March  29^  1902. 

Sir:  On  the  25th  instant  your  excellency  notified  this  office  that 
you  had  received  notice  from  the  governor  of  Trinidad  of  the  arrival, 
in  Port  of  Spain,  of  the  ship  Ban  Righ  as  a  Colombian  war  ship  by 
the  name  of  Bolivar,  On  the  27th  your  excellency  addressed  to  me 
another  note  upon  the  same  subject ;  but,  in  order  to  take  the  matter 
under  consideration,  it  is  necessary  for  the  Venezuelan  Government 
to  know  under  what  process  and  from  what  date  the  aforesaid  Eng- 
lish ship  entered  the  Colombian  navy. 

I  most  earnestly  beg  that  your  excellency  will  promptly  furnish 
this  information,  and,  meantime,  I  have  the  honor  to  offer  the  renewed 
professions  of  my  highest  and  most  distinguished  consideration. 

J.  R.  Pachano. 

His  Excellency  Mr.  William  Henry  Doveton  Haggard, 

Resident  Minister  of  His  Britannic  Majesty. 


British  Legation, 

Caracas^  March  31^  1902. 

Sir  :  In  your  excellency's  note  of  the  29th  instant,  you  ask  by  what 
process  and  since  what  date  the  vessel,  alluded  to  in  your  note,  entered 
the  Colombian  service.  - 

In  my  note  of  March  27th  I  stated  that  "  I  had  been  instructed  by 
His  Majesty's  Government  to  inform  the  Venezuelan  Grovernment 
that  said  vessel  now  appears,  ostensibly  at  least,  to  be  a  Colombian 
war  ship." 

I  have  the  honor  to  inform  your  excellency  that  I  have  no  further 
information  upon  the  subject  than  that  which  has  been  communi- 
cated to  the  Venezuelan  Government. 

I  avail  myself  of  this  opportunity  to  reiterate  to  your  excellency 

the  assurance  of  my  highest  consideration. 

W.  H.  D.  Haggard. 

His  Excellency  Gen.  J.  R.  Pachano, 

Minister  of  Foreign  Affairs* 


No.  450.]  Department  of  Foreign  Affairs, 

Office  of  Foreign  Public  Law, 

Caracas^  April  5, 1902. 
Sir:  Since  the  statement  made  by  you  on  January  3  last,  in  your 
own  and  in  the  name  of  your  Government,  that  the  vessel  (carrying 
an  English   flag  and  provided  with  British  papers)    declared  by 
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Venezuela  to  be  outside  of  international  maritime  law,  up  to  the 
receipt  of  your  note  of  March  27th,  in  which,  in  accordance  with 
instructions  also  emanating  from  London,  you  stated  that  the  said 
vessel  was  a  Colombian  war  sliip,  against  which  it  was  impossible  for 
Great  Britain  to  adopt  any  proceedings  whatever,  the  agents  of  the 
Kingdom  had  shown  so  little  interest  in  appreciating  the  justice  of 
Venezuela's  rights,  and  such  a  tendency  to  shirk  the  responsibility, 
natural  in  similar  circumstances,  as  almost  to.  raise  the  presumption 
of  the  preexistence  of  a  judgment  not  altogether  impartial,  and 
entailing  consequences  of  a  grave  and  painful  nature,  affecting  the 
mutual  duties  of  nations.  In  order  to  prove  this  irregularity  it  is 
sufficient  to  refer  to  the  correspondence  with  your  legation  during  the 
three  last  months. 

The  note  of  the  3d  of  January,  referred  to,  was  followed  by  one 
of  the  5th,  in  which  your  excellency  gave  assurance  that  your  Gov- 
ernment would  proceed  in  the  matter  in  accordance  with  the  regula- 
tions of  British  and  international  law.  In  the  reply  made  by  this 
office  to  both  communications  there  was  expressed  the  natural  sur- 
prise produced  by  the  fact  of  finding  an  English  vessel  engaged  in 
hostile  operations  against  the  RejDublic,  to  which  was  added  a  written 
proof  that  in  1882  His  Majesty's  Government,  through  Lord  Gran- 
ville, had  assented  to  the  course  pursued  by  Venezuela  under  exactly 
similar  circumstances  to  those  which  have  just  occasioned  the  decree 
relative  to  the  Ban  Righ^  or  Libertador.  The  damages  done  by  the 
aforesaid  British  vessel  caused  the  Government,  on  the  llth  of  Janu- 
ary last,  to  make  its  first  protest  against  the  unusual  fact  of  a  vessel 
sailing  from  English  waters  for  the  purpose  of  injuring  the  Eepub- 
lic;  at  the  time  that  the  protest  was  made  proofs  were  sent  to  the 
legation  of  an  attack  made  by  the  vessel  on  a  Venezuelan  sloop  with 
other  proofs  of  irregularity  of  her  change  of  name  and  flag. 

In  the  note  prior  to  that  from  this  department,  which  was  received 
too  late,  your  legation  had  endeavored  to  explain  the  condition,  ante- 
judicial,  under  which  the  Ban  Righ  openly  sailed,  and  even  proofs 
were  requested,  in  order  to  transmit  them  to  your  Gt)vernment,  to 
show  that  the  vessel  was  committing  acts  contrary  to  international 
maritime  law.  In  referring  afterwards  to  the  protest  made  by  Vene- 
zuela, your  excellency  denied,  in  a  note  of  the  17th,  that  you  had 
said  that  the  vessel  had  been  dispatched  from  English  ports ;  that  her 
possession  of  British  flag  and  papers,  and  her  equipment  and  dis- 
patch were  in  your  opinion  two  different  things.  To  that  note  and 
to  the  previous  one  this  dep'artment  replied  on  the  25th,  confirming 
all  its  assertions,  fully  sustained  by  the  doctrine  of  international  law 
upon  the  subject;  in  one  respect  this  affirmation  was  unnecessary,  as 
j'our  excellency  had  already  stated  that  the  vessel  had  left  England 
last  November,  bound  for  the  Colombian  Government.    On  February 
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6  your  excellency  reiterated  said  information  and  added  that  the  acts 
of  the  Ban  Righ  subsequent  to  her  leaving  British  waters  did  not 
concern  His  Majesty's  Government. 

In  the  reply  made  to  your  excellency  on  the  12th  all  the  preceding 
circumstances  were  recapitulated  (the  sailing  of  the  vessel  under  an 
English  flag  and  with  British  papers,  the  illegal  change  of  name  and 
destination,  the  hostilities  in  which  she  is  engaged  against  a  nation 
friendly  to  Great  Britain,  and  other  no  less  serious  acts) ,  in  order  to 
reiterate  the  protest  of  the  14th  of  January  and  to  put  in  evidence 
the  unpleasant  impression  which  the  attitude  assumed  by  Great 
Britain  had  made  on  the  Venezuelan  Government.  Your  excellency 
replied  by  a  simple  acknowledgment,  without  even  announcing  the 
transmittal  of  the  communication  to  the  Government  of  His  Majesty ; 
afterwards,  in  a  note  of  the  14th,  after  some  explanations  relative  to 
the  literal  meaning  of  one  of  your  phrases,  which  you  considered 
badly  translated,  you  took  for  granted  the  judgment  (chose  jugee) 
of  the  case  under  investigation,  and  called  attention  to  the  fact  that 
the  vessel  had  raised  an  unknown  and  not  a  British  flag,  after  board- 
ing the  Venezuelan  sloop,  which  you  found  to  be  the  only  definite  act 
of  hostility  of  which  the  vessel  had  been  accused. 

Another  recapitulation  had  to  be  made  to  the  legation  on  February 
28,  without  omitting,  among  the  acts  of  the  Ban  Righ^  her  secret  ship- 
ment of  armed  expeditions  for  the  purpose  of  inflaming  the  war  in 
the  interior  of  the  Republic  And  as  at  this  time  your  excellency 
had,  in  a  tone  almost  threatening,  made  complaint  of  the  alleged  use 
of  a  certain  railroad,  belonging  to  an  English  company,  for  the 
mobilization  of  military  equipments,  the  President,  in  a  note  of 
March  8,  at  once  declared  a  suspension  or  delay  in  the  consideration 
of  all  matters  of  mutual  concern  to  both  governments,  while  the 
unusual  situation  created  by  the  dispatch  of  the  Ban  Righ  and  the 
hostile  acts  of  the  said  vessel  continued  to  exist,  although  the  situation 
was  so  serious  the  British  Government  had  only  lent  it  a  very  luke- 
warm or  meager  interest.  The  subsequent  conduct  of  the  authorities 
of  Trinidad,  so  propitious  to  the  operations  of  the  vessels  as  well  as 
to  the  plans  in  which  she  became  the  principal  factor  or  medium, 
obliged  the  Government  to  make  new  protests,  only  answered  finally 
in  the  ambigious  form  which  appears  in  your  excellency's  note  of  the 
27th  of  last  March. 

Very  little  thought  is  needed  upon  the  foregoing  recapitulation  in 
order  to  deduce  the  vacillation  or  lukewarmness  with  which  the 
British  Grovemment  and  its  representatives  conducted  this  delicate 
matter,  which  might  almost  be  interpreted  in  a  spirit  contrary  to 
friendly  obligations  and  the  rights  of  the  State  as  maintained  by 
Venezuela,  while  it  can  not  for  a  moment  be  credited  that  the  English 
authorities  did  not  recognize  the  vulnerable  motives  of  the  Ban  Righ 
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as  slie  sailed  from  the  waters  of  the  United  Kingdom  and  took  aboard 
materials  of  war. 

The  "nationality  of  a  vessel  is  estimated  and  defined  according  to 
the  circumstances  to  which  she  is  subjected  and  the  proofs  which  tlie 
vessel  is  obliged  to  present  The  ships  of  the  State  is  one  case  and 
those  belonging  to  individuals  only  engaged  in  commerce  another. 
In  speaking  of  this  subject  relative  to  British  legislation,  Cabro  (sec. 
393)  mentions  that  the  owner  of  an  English  vessel  must  be  a  subject 
of  the  United  Kingdom  by  birth  or  naturalization  or  must  have 
secured  special  authority  and  done  homage  to  the  Crown.  The  per- 
son who  acquires  ownership  of  the  vessel  is  obliged  to  make  declara- 
tions similar  to  those  exacted  from  the  first  owner. 

All  vessels  must  have  a  name,  which,  according  to  all  writers,  is  the 
best  way  of  designating  her,  following  her,  and  engaging  her  under 
certain  conditions.  Once  she  has  been  named  no  change  is  admis- 
sible. Pradier  Fodere,  in  making  the  foregoing  statement,  explains 
that  in  England. and  in  France  any  change  of  name  is  absolutely 
prohibited.  (2287.)  This  is  not  the  case  in  Austria-Hungary,  nor  in 
Norway,  where  there  are  exceptions  to  the  rule.  According  to  Vene- 
zuelan law,  if  the  owner  of  a  vessel  decides  to  change  her  name  he 
must  take  out  a  license  just  the  same  as  when  the  shape  of  the  vessel 
is  changed,  with  the  difference  that  in  the  latter  case  new  measure- 
ments, new  certificates,  and  new  securities  are  required. 

The  British  Government  might  follow  two  opinions  in  judging  the 
case  of  the  Ban  Righ  as  a  vessel  sailing  from  its  poiis — ^the  opinion 
of  domestic  law  and  that  of  international  law.  According  to  the 
former  the  sudden  change  of  name  was  sufficient  to  render  the  con- 
dition of  the  vessel  illegal;  under  the  latter  enough  reason  might 
have  been  found  in  the  attitude  assumed  by  the  steamer  on  her  ar- 
rival in  these  waters  to  render  her  liable  to  pursuit  and  capture  for 
violation  of  the  principles  of  maritime  law  to  the  observance  and 
compliance  of  which  all  nations  are  obliged. 

According  to  Ortolan  (Teodoro),  the  sea  is  a  theater  so  vast  and 
difficult  to  subject  to  supervision  or  place  under  a  sufficient  number 
of  police  to  guarantee  life,  propeity,  and  common  rights,  that  it  is  not 
too  much  to  demand,  in  order  to  obtain  such  security,  that  each  vessel 
should  be  under  some  special  nation.  Such  nation  might  be  more  or 
less  barbarous  or  civilized,  more  or  less  a  stranger  to  international  re- 
lations and  the  cultivation  of  the  same ;  but  if  they  do  not  follow  com- 
mon and  human  law,  they  must  be  made  to  follow  some  law.  And 
if  the  nation  to  which  the  vessel  belongs  or  is  connected  is  an  organ- 
izSd  State,  knowing  and  practicing  the  rights  of  man,  its  authority 
and  the  guaranty  of  its  public  officers  constitute  elements  of  security, 
and  therefore  the  vessel  is  placed  under  the  rights  of  man,  according 
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to  the  regulations  observed  by  the  State  to  which  she  belongs.  (Book 
II,  Chap.  IX.) 

If  the  Ban  Rigk  opened  hostilities  against  Venezuela  while  carry- 
ing the  British  flag  the  duty  of  England  seems  to  be  well  defined  by 
the  circumstances  of  the  act  and  the  time  of  its  accomplishment.  If 
later  she  raised  a  flag  unknown  to  anyone  she  violated  international 
law  and  the  consequent  punishment.  The  vessel  being  consigned  to 
Colombia  did  not  relieve  Great  Britain  from  subsequent  responsi- 
bility, unless  the  possibility  is  admitted  of  one  country  arming  a  ves- 
sel with  her  own  flag  and  license  for  the  military  service  of  another 
Govemmtot,  without  requiring  any  explanations  as  tp  her  ultimate 
operations  against  a  nation  in  friendship  with  that  which  had 
equipped  the  vessel  for  sailing.  Had  the  Ban  Righ  sailed  from 
English  waters  under  the  official  name  and  flag  of  Colombia,  as  the 
vessels  which  Balmaceda's  government  bought  sailed  under  the  flag 
and  name  of  Chile  in  1891,  and  endeavored  to  impede  the  representa- 
tives of  the  junta  of  Iquique,  there  might  be,  perhaps,  some  opportu- 
nity for  argument;  but  as  the  steamer  was  provided  with  the  papers 
and  flag  of  Great  Britain,  the  responsibility  of  the  government  that 
fitted  her  out  officially  for  her  voyage  must  obtain  as  to  the  vessel, 
esi^ecially  if,  through  her  illegal  change  of  flag  and  name,  there 
resulted  serious  damages  to  another  State,  or  evident  violations  of 
the  provisions  of  public  law.  The  change  of  route  and  of  destina- 
tion constituted  another  proof  of  culpability. 

To  use  the  flag  of  a  foreign  country  without  its  authority  to  do  so 
is,  and  has  always  been  held  by  the  rights  of  man  to  be,  a  fraudulent 
act,  deserving  of  punishment  as  well  by  the  country  whose  flag  has 
been  used  as  by  any  other  country.  In  the  case  of  the  Ban  Righ 
there  would  have  been  no  criminal  in  such  crime  until  after  her 
arrival  at  Port  Amberes  or  at  Fort  de  France,  as  the  action  of  the 
British  Government  was  equally  provided  for  and  defined.  If  the 
vessel  now  carries  the  Colombian  flag.  Great  Britain  might  be  able  to 
ex[:>lain  how  it  passed  into  the  possession  of  another  country,  causing, 
from  the  time  of  its  arrival  in  the  Antilles,  such  serious  and  extraor- 
dinary damages  to  Venezuela. 

The  colony  of  Trinidad  has  contributed  to  augment  this  situation 
by  the  easy  manner  in  which  vessels  destined  to  supply  the  insurgent 
ship  enter  and  leave  the  port,  as  was  done  by  the  schooner  Agnila  de 
Oro  and  by  the  departure  from  the  island  of  armed  expeditions  for 
the  eastern  coast  of  the  Republic. 

Although  these  expeditions  ferment  a  perturbing  nucleus  i^d 
are  recognized  by  the  colonial  authority  as  belligerent  rights,  against 
all  valid  antecedents  and  to  the  discredit  of  the  most  rudimentary 
principles  of  the  rights  of  man,  it  must  still  be  supposed  that  in  their 
toleration  the  magistrates  of  Trinidad  completely  forgot  the  regula- 
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tions  upon  which  neutrality  is  founded  and  the  evident  violation  of 
legislation  passed  by  Great  Britain  upon  this  question. 

In  1877  the  foreign  enlistment  of  1870  was  as  now  in  force.  It  was 
an  extensi(»i  and  modification  of  the  act  of  1819.  The  British  Gov- 
ernment, on  opening  the  Russo-Turkish  war  (Crimean),  nevertheless 
believed  it  her  duty  to  publish  a  new  act  (London  Gazette,  April  30) 
to  expressly  prevent  the  enlistment  of  soldiers  in  her  territory  and 
to  prohibit  the  use  of  her  waters  as  a  base  for  warlike  operations. 
Later,  during  the  war  in  Tonkin,  the  cabinet  of  St  James  declared 
coal  contraband  of  war,  and  yet  that  precedent  has  not  been  used  by 
the  neighboring  colony,  who  allows  coal  to  be  supplied  to  a  veasel 
which,  far  from  being  belligerent,  has  been  declared  beyond  the  terms 
of  international  law  by  the  government  of  a  nation  friendly  to 
England. 

The  famous  Bluntschli  says  that  vessels  armed  as  corsairs  to  de- 
stroy the  ships  of  foreign  nations  devastate  the  coasts  of  the  State  to 
which  they  belong,  and  enter  the  country  by  fire  and  bloodshed,  not 
so  much  with  the  intention  of  making  an  advantageous  expedition, 
but  to  satisfy  their  spite  and  vengeance  (sec.  343),  must  also  be  con- 
sidered pirates. 

The  destruction  of  the  ship  Crespo  and  the  bombardment  of 
Cumarebo,  of  Guiria,  of  Carupano,  of  Juan  Griego,  of  Porlamar,  and 
of  other  ports  of  the  Republic,  might  have  served  the  British  authori- 
ties sufficiently  to  have  confirmed  the  official  opinion  of  the  Venezuelan 
Government  for  them  to  have  acted  in  accordance  therewith. 

In  your  note  of  the  27th  of  March  your  excellency  stated  that  on 
the  occasion  of  the  vessel  having  anchored  in  Port  of  Spain,  she  was, 
ostensibly  at  least,  a  Colombian  warship,  and  that  any  proceedings 
against  her  would  constitute  a  bellicose  act  against  Colombia.  Your 
excellency  limited  your  reply  of  the  31st  to  the  reproduction  of  the 
ostensible  condition  to  the  great  surprise  of  the  Government,  as  the 
real  condition  of  the  vessel  could  not  be  unknown  to  the  British 
authorities,  as  none  is  in  a  better  position  than  the  Government  of 
His  Majesty  to  know  whether  the  English  vessel,  dispatched  from  his 
I>orts  by  his  employees  in  the  branch  of  the  commercial,  marine,  or 
navy  department  really  transferred  to  a  foreign  navy  and  how  it  was 
done.  And  as  your  excellency  added  that  you  had  given  orders  not 
to  permit  the  steamer  to  coal  in  Port  of  Spain  nor  to  remain  there, 
it  may  be  asked  if  Colombia,  as  is  well  known,  is  not  at  war  with  any 
nation,  and  the  ships  legally  belonging  to  her  navy  may,  therefore, 
have  access  to  all  ports  of  supply,  against  whom  is  the  order  directed  ? 

If  not  against  Colombia,  why  then  argue  of  the  difficulty  in  pro- 
ceeding against  a  steamer  evidently  under  illegal  conditions?  In 
order  to  measure  the  legal  extent  and  international  significance  of 
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the  first  statement  in  the  note  of  the  27th,  it  would  be  necessary  to 
determine  the  circumstances  of  the  second. 

Still  further:  It  is  well  known  that  the  said  steamer  committed, 
during  the  early  part  of  March,  piratical  acts  in  English  waters 
against  a  merchant  vessel  dispatched  from  Trinidad  to  Ciudad 
Bolivar.  One  of  the  principal  newspapers  of  the  colony  called  the 
attention  of  the  governor  to  this  matter,  although  the  vessel  was  only 
able  to  continue  her  voyage  after  a  delay  of  from  eight  to  ten  hours 
through  orders  from  the  chief  of  the  rebels,  a  circumstance  which 
might  be  considered  mortifying  to  a  grave  and  circumspect  colonial 
authority  said  to  be  friendly  to  Venezuela. 

The  reciprocity  regulations  established  by  England  and  the  United 
States,  in  article  G,  of  the  treaty  of  Washington,  in  1871,  make 
it  obligatory  to  employ  all  measures  to  prevent,  in  the  ports,  the 
equipment  and  armament  of  any  vessel  which  might  be  thought 
destined  to  hostile  operations  against  a  friendly  power,  and  to  employ 
the  same  measures  to  prevent  the  sailing  of  any  vessel  called  to  take 
part  in  said  operations,  if  they  had  been  prepared  wholly  or  in  part 
for  war  purposes  within  the  respective  jurisdiction.  The  essential 
idea  of  said  regulations  was  published  by  the  Institute  of  Interna- 
tional Law  in  the  session  at  The  Hague  (1875),  and  there  is  hardly 
a  nation  that  fails  to  observe  these  regulations  as  worthy  of  general 
respect  and  universal  application. 

The  United  States  offers,  on  its  part,  in  section  6283,  Bevised 
Statutes,  the  regulation  that  any  person  within  the  territory  who 
equips  or  arms  or  attempts  to  equip  and  arm  any  vessel  destined 
for  hostilities  against  a  foreign  prince  or  state,  or  against  any  colony, 
district  or  city  with  which  the  United  States  is  at  peace,  will  be 
considered  guilty  and-  punished  by  fine  or  imprisonment  as  shall 
be  determined. 

Viewed  impartially  by  a  calm  mind,  whether  intrinsically  or  out- 
wardly, the  public  acts  of  the  Ban  Righ^  which  have  occurred  from 
the  time  of  her  clearance  to  her  recent  arrival  in  Port  of  Spain,  as 
well  as  the  facilities  in  Trinidad,  upon  which  the  insurgent  Vene- 
zuelans counted  for  carrying  out  their  plans  and  operations,  must 
point  to  two  circumstances,  the  most  serious  and  extraordinary 
being  that  Great  Britain  bases  her  opinion  of  her  irresponsibility 
upon  the  assertions  of  the  official  -minister  of  a  third  State,  and  the 
Government  of  His  Majesty,  or  his  representatives,  holding  a  m^re 
revolutionary  nucleus,  without  headquarters  or  flag,  in  a  superu>r 
condition  to  that  of  a  nation  recognized  as  belligerent  The  first 
is  a  detriment  to  international  harmony,  for  nothing  would  be  easier 
than  to  charter  war  vessels  in  any  country  to  disturb  the  seas  under 
the  pretext  tliat  they  were  destined  to  the  military  service  of  a  con- 
stitutional government    The  second  is  equal,  in  a  certain  way,  to 


APPENDIX  TO  CASE  OF  VENEZUEIiA.  361 

legalizing  the  action  of  any  band  sworn  to  attack  the  institutions 
of  a  country  and  the  authority  representing  them.  These  two  cir- 
cumstances have  engendered,  upon  this  occasion,  great  injury  to  the 
Republic  of  Venezuela,  the  effects  of  which  have  extended  to  the 
commerce  and  industries  in  all  spheres  of  public  wealth  and  private 
property.  It  is  sufficient  to  mention  the  loss  of  one  of  the  best  ves- 
sels of  the  national  navy,  the  destruction  of  buildings,  both  private 
and  municipal,  in  unfortified  ports  by  the  Ban  Righ^  the  money 
expended  in  the  mobilization  of  the  troops  to  garrison  the  places 
attacked  and  to  repel  the  insurgents,  the  present  instability  of  the 
Government  funds  and  consequent  depreciation  of  public  bonds, 
the  loss  of  the  crops,  the  destruction  of  fruit  trees,  and  the  cumulation 
of  resulting  difficulties  which  have  overwhelmed  Venezuela  from  the 
sailing  of  the  vessel  from  British  ports  with  papers  from  the  United 
Kingdom  and  an  English  flag  to  her  arrival  in  these  waters,  in  unset- 
tled condition,  when  she  found  a  center  of  supplies  and  military 
resources  in  one  of  His  Majesty's  colonies  near  to  the  Bepublic. 

It  is  proper  to  mention  here,  in  corroboration  of  the  partial  spirit 
shown  latterly  by  the  authorities  of  said,  colony,  that  while  the  Ban 
Bigh  found  port  and  harbor,  free  from  all  incumbrances  in  the 
waters  of  Trinidad,  the  Venezuelan  warship  Bolivar  had  neither 
access  nor  entry  on  account  of  a  sudden  quarantine,  as  if  to  put,  in 
a  measure,  difficulties  in  the  way  of  her  watchfulness. 

It  is  also  the  time  to  express  the  surprise  to  which  the  assertion 
transmitted  by  your  excellency  in  the  note  of  March  29  has  given 
rise,  that  the  governor  of  Trinidad  had  not  received  any  communi- 
cation from  the  consul  of  Venezuela  relative  to  the  revolutionary 
operations '  of  which  that  island  is  the  center.  In  the  document 
which  this  department  has  compiled  with  regard  to  this  grave  mat- 
ter will  be  seen  a  protest  made  by  Mr.  Charles  Benito  Figueredo, 
consular  agent  of  Venezuela  in  Port  of  Spain,  on  the  6th  of  March, 
to  the  governor,  on  account  of  the  liberty  enjoyed  by  the  insurgent 
ship,  and  the  immunity  which  enabled  her  to  carry  out  her  numerous 
plans  on  the  soil  of  the  island  to  conspire  against  the  peace  of  this 
territory. 

There  is  also  proof  of  the  protest  previously  made  to  the  governor 
by  the  official  agent  of  the  Republic  relative  to  the  new  acts  which 
have  occurred  on  the  island  against  the  tranquillity  and  the  insti- 
tutions of  Venezuela.    I  inclose  copy  of  the  same. 

The  foregoing  confirms  the  ample  justice  which  the  Venezuelan 
Government  has  for  claiming,  as  it  will  do  at  the  proper  time,  the 
compensation  for  the  damages  and  injuries  occasioned  by  the  steam- 
ship Ban  Righ^  and  augmented  by  the  manifest  partiality  shown  by 
the  neighboring  colony. 
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Meantime,  in  accordance  with  the  express  orders  of  the  constitu- 
tional President  of  the  Republic,  decided  in  the  council  of  ministers, 
the  contents  of  the  note  of  March  13,  No.  363,  is  hereby  reiterated. 
1  renew  to  your  excellency  the  assurances  of  my  highest  and  most 
distinguished  consideration. 

J.  R.  Pachano. 
His  Excellency  Mr.  WnxiAM  Henry  Doveton  Haggard, 

Minister  Resident  of  Ilis  Britannic  Majesty. 


British  Legation, 

Caracas^  April  5, 1902. 

Sir:  I  have  the  honor  to  acknowledge  the  reoeipt  of  your  excel- 
lency's conmiunication  of  the  5th  instant,  expressing  the  view  taken 
by  the  Venezuelan  Government  in  regard  to  the  Ban  High  or 
Libertadorj  and  the  various  questions  connected  with  said  vessel 
which  I'efer  to  the  relations  between  Trinidad  and  Venezuela. 

I  will  avail  myself  of  the  first  opportunity  to  forward  this  note  for 
the  consideration  of  His  Majesty's  Government. 

At  the  same  time  I  have  the  pleasure  to  inform  you  that  the 
friendly  intentions  of  His  Majesty's  Government  toward  Venezuela — 
shown  by  the  order  given  to  the  said  vessel  to  leave  Port  of  Spain 
immediately  after  it  was  known  that  she  had  entered  the  port — ^hav- 
ing been  frustrated  from  the  fact  that  said  vessel  was  completely 
unrigged,  I  have  just  received  from  the  Marquis  of  Lansdowne,  first 
secretary  of  state  to  His  Majesty  in  the  office  of  foreign  affairs,  notice 
that  His  Majesty's  Government  had  instructed  His  Majesty's  minister 
in  Bogota  that  unless  satisfactory  assurances  were  given,  in  the  first 
place,  that  the  said  vessel  is  the  property  of  Colombia,  and  in  the 
.second  place,  that  it  will  not  be  allowed  to  take  part  in  the  illegal 
hostilities  against  Venezuela,  in  which  she  is  said  to  have  been  en- 
gaged, she  will  not  be  permitted  to  repair  and  be  made  seaworthy. 

I  have  also  the  pleasure  to  communicate  to  your  excellency  that 
the  Colombian  consul  in  Port  of  Spain,  having  requested  permissi<»i 
to  transfer,  presumably  from  the  vessel  referred  to,  5,000  rifles  and 
3,000,000  bullets  to  one  of  the  Liverpool  line  of  steamers  for  the  trans- 
portation to  Carthagena,  the  governor  of  Trinidad  will  be  instructed 
(he  has  doubtless  received  the  notice  by  this  time)  that  such  permit 
can  not  be  conceded. 

I  avail  myself  of  this  opportunity  to  renew  to  your  excellency  the 

assurances  of  my  highest  esteem. 

W.  H.  D.  Haggard. 

His  Excellency  Gen.  J.  R.  Pachano, 

Minister  of  Foreign  Affairs. 
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The  English  minister  presents  his  compliments  to  the  minister  of 
Foreign  Affairs,  and  has  the  honor  to  request  that  he  have  inserted, 
at  the  conclusion  of  the  note  of  this  date  relative  to  the  Ban  Righ^  or 
Libertadar^  after  the  word  "  conceded,"  a  new  paragraph  as  follows : 
"  It  will  be  necessarv  to  await  the  result  of  the  communications  with 
the  Colombian  Government."  This  paragraph  will  then  be  the  end 
of  that  note.  It  was  a  part  of  the  instructions  received  from  His 
Majesty's  Government,  but  was  accidentally  omitted  in  the  copy. 

W.  H.  D.  Haggard  avails  himself  of  this  opportunity  to  reiterate  to 

His  Excellency  Gen.  J.  K.  Pachano  the  assurances  of  his  highest 
esteem. 

Caracas,  April  5, 190S. 

His  Excellency  Gen.  J.  R.  Pachano, 

Minister'  of  Foreign  Affairs, 


No.  483.]  Department  of  Foreign  Affairs, 

Office  of  Foreign  Public  Law, 

Caracas^  Apinl  11^  1902. 
Sir  :  I  have  the  honor  to  advise  your  excellency  of  the  receipt,  by 
this  department,  of  the  two  notes  of  the  8th  instant  from  your  lega- 
tion, and  I  avail  myself  of  this  opportunity  to  renew  to  your  excel- 
lency the  profession  of  assurances  of  my  highest  and  most  distin- 
guished consideration. 

J.  R.  Pachano. 

His  Excellency  Mr.  William  Henrt  Doveton  Haggard, 

Minister  Resident  of  His  Britannic  Majesty. 


No.  539.]  Department  of  Foreign  Affairs, 

Office  of  Foreign  Public  Law, 

Caracas^  April  ^^  190i. 

Sir  :  By  order  of  the  constitutional  President  of  the  Republic,  in 
relation  to  the  subject-matter  of  the  two  notes  from  your  legation 
of  the  8th  instant,  I  have  to  inform  your  excellency,  by  virtue  of 
knowledge  which  has  come  direct  to  the  Government,  that  the  arms 
and  ammunition,  held  on  board  of  the  revolutionary  steamer  were 
nearly  all  removed  and  forwarded  in  clandestine  manner  to  the  Vene- 
zuelan coast.  As  proof  of  so  grave  an  act  is  the  fact  that  a  great 
many  of  said  arms  and  ammunition  were  captured  in  the  fight 
which  followed  the  occupation  and  pacification  of  Guaira  by  the 
national  troops. 

The  President  desires  that  His  Majesty's  legation  should  take  note 
of  this  circumstance  for  the  purposes  expressed  by  the  Government 
in  the  course  of  the  correspondence  relative  to  the  Ban  Righ. 
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Your  excellency  will  please  accept  the  renewed  professions  and 
assurances  of  my  highest  and  most  distinguished  consideration. 

Manxtel  Fombona  Palacio. 

His  Excellency  Mr.  William  Henry  Doveton  Haggard, 

Minister  Resident  of  His  Britannic  Majesty. 


British  Legation, 

Caracas  J  May  23^  190i. 
Sir:  Without  delay  I  transmitted  to  the  governor  of  Trinidad  the 
note  from  Dr.  Fombona  Palacio,  of  the  24th  of  April,  which  stated 
that  ^^  the  greater  part  of  the  arms  and  ammunition  which  was  aboard 
the  revolutionary  vessel — presumably  the  Ban  Righ^  or  Liheratador — 
had  been  removed  and  clandestinely  forwarded  to  the  Venezuelan 
coast,"  and  as  proof  of  the  same  the  fact  that  ^'  some  arms  taken  in 
the  fight  which  resulted  in  the  occupation  and  pacification  of  6uaira 
by  the  national  troops." 

I  have  the  honor  to  inclose  copy  of  the  reply  of  his  excellecy,  by 
which  it  will  be  seen  that  the  arms  and  ammunition  referred  to  are 
still  aboard  of  the  said  vesel. 

I  avail  myself  of  this  opportunity  to  reiterate  to  your  excellency 
the  assurances  of  my  highest  esteem. 

W.  H.  D.  Haggard. 
His  Excellency  Gen.  Diego  B.  Ferrer, 

Mifiister  of  Foreign  Affairs. 


ICopy.l 


Trinidad,  Government  House, 

May  IJ^  190e. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  28th  ultimo,  transmitting  copy  of  a  note  from  the  Venezuelan 
Government,  in  which  it  is  stated  that  the  arms,  etc.,  from  the  Ban 
Righ  had  been  removed  clandestinely. 

Upon  receipt  of  your  letter  I  instructed  the  customs  collector  to  re- 
quest permission  of  the  Colombian  consul  to  inspect  the  hold  of  the 
Ban  Righ.  This  permission  was  immediately  granted,  and  the  in- 
spection having  been  made,  it  was  found  that  the  arms  and  ammuni- 
tion are  still  on  the  Ban  Righ. 

I  have,  etc.,  Alfred  Moloney, 

Governor. 
His  Excellency  Mr.  W.  H.  D.  Haggard, 

Resident  Minister  of  His  Britannic  Majesty. 
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VENEZUELA'S  "YBLLOW  BOOK,"  PAGES  387-39O. 

British  Legation, 

Caracas^  July  4, 1902. 

Sir:  In  my  note  of  April  8  I  had  the  honor  to  inform  the  prede- 
cessor of  your  excellency  of  the  friendly  intentions  of  the  Government 
of  His  Majesty  toward  Venezuela  relative  to  the  Ban  Righ,  These 
are,  in  brief ,  unless  the  Government  of  Colombia  should  give  security, 
that : 

First.  That  the  vessel  in  question  is  a  public  vessel  of  Colombia; 
and, 

Second.  That  in  the  future  it  shall  not  be  permitted  to  take  part  in 
any  hostile  action  against  Venezuela ;  that  it  shall  not  be  allowed  to  be 
repaired  at  Puerto  Espaiia ;  and  in  a  verbal  note  dated  the  following 
day  I  added  that  it  would  be  necessary  to  await  the  results  of  the 
communications  addressed  to  the  Colombian  Government. 

I  have  the  honor  to  advise  your  excellency  that  I  have  learned  from 
the  Marquis  of  Lansdowne,  secretary  of  state  for  His  Majesty  in  the 
office  of  foreign  affairs,  that  the  result  of  those  communications  is 
that  the  Government  of  His  Majesty  has  received  satisfactory  assur- 
ances from  the  Colombian  Government,  first,  that  the  Ban  Righ 
belongs  to  Colombia,  and,  in  the  second  place,  that  as  long  as  a  war 
does  not  exist  between  Venezuela  and  Colombia  the  use  of  said  vessel 
will  not  be  authorized  to  commit  hostile  acts  against  this  country. 

I  have  also  been  advised  by  his  excellency  that  orders  have  been 
issued  for  the  vessel  to  proceed  to  Colombian  waters  and  be  stationed 
there,  and  that  instructions  have  been  given  to  the  governor  of  Trini- 
dad to  allow  said  vessel  to  be  repaired  at  Puerto  Espaiia  and  then  to 
proceed  to  those  waters. 

I  take  this  opportunity  to  renew  to  your  excellency  the  assurance  of 
my  highest  consideration. 

W.  H.  D.  Haggard. 

His  Excellency  Gen.  Diego  B.  Ferrer, 

Secretary  of  Foreign  Relations,     - 


No.  935.]  Department  of  Foreign  Affairs, 

Office  of  Foreign  Public  Laws, 

Caracas^  July  16^  1902. 
Sir:  In  the  communication  which  your  excellency  directed  on  the 
4th  instant  to  General  Ferrer,  there  was  transinitted  to  the  Govern- 
ment of  Venezuela,  by  direction  of  His  Majesty,  the  result  of  a  report 
relative  to  the  vessel  Ban  Righ^  which  your  excellency  had  promised 
this  department  on  the  8th  of  April.  The  vice-president,  in  the  exer- 
cise of  the  Executive  power,  has  made  note  of  the  ample  assurances 
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now  given  by  the  Government  of  His  Majesty  relative  to  said  steamer; 
but  while  said  reports  do  not  change  the  opinion  which  the  Govern- 
ment of  Venezuela  has  held  from  the  beginning  relative  to  the  status 
of  said  vessel,  and  which  now  moves  the  Government  to  protest  sol- 
emnly against  the  recognition  of  said  vessel  by  Great  Britain,  as 
though  treating  of  a  vessel  not  placed  beyond  the  pale  of  international 
law. 

Neither  can  the  aforementioned  assurances  limit  or  diminish  in  the 
least  the  rights  advanced  by  Venezuela,  by  reason  of  former  circum- 
stances, from  the  departure  of  the  Ban  Righ  from  English  ports, 
with  a  British  flag  and  British  papers,  till  the  consummation  by  said 
vessel,  now  declared  a  pirate,  of  acts  directly  prejudicial  to  the  com- 
merce, the  peace,  and  general  interests  of  the  Republic. 

Accept,  your  excellency,  the  renewed  assurances  of  my  highest  and 

most  distinguished  consideration. 

R.  Lopez  Baralt. 

To  His  Excellencv  Mr.  WnjJAM  Henry  Doveton  Haggard, 

Resident  Minister  of  His  Britannic  Majesty. 


British  Legation, 

Caracas^  Jvly  30 ^  1902. 

Sir:  I  have  the  honor  to  advise  your  excellency  that  I  have  been 
informed  by  the  Government  of  His  Majesty  that  it  has  seriously  con- 
sidered a  series  of  cases  in  which  the  Venezuelan  Government  has 
prejudiced  the  property  and  liberty  of  British  subjects  in  an  abso- 
lutely unjustifiable  manner. 

It  enumerates  the  following  cases  which  have  occurred  since  the 
beginning  of  last  year : 

That  of  the  capture  and  deportation  by  the  Venezuelan  gunboat 
Augusta  of  British  subjects;  that  of  the  capture  of  the  boat  and 
property  of  John  Craig  on  the  island  of  Patos ;  the  case  of  the  Buena 
Fe^  which  involved  a  similar  injury  and  a  violation  of  territory;  that 
of  La  Maria  Teresa^  that  of  the  Pastor^  that  of  La  Indiana^  and  that 
of  the  In  Time, 

None  of  thase  casas  have  been  satisfactorily  explained. 

The  confiscation  of  the  British  bark  Qiieen  seems  to  the  Govern- 
ment of  His  Majesty  the  most  flagrant  case. 

The  Government  of  His  Majesty  finds  it  impossible  to  tolerate  the 
continuation  of  a  course  of  conduct  which,  in  the  incident  last  men- 
tioned, reached  the  limit,  and  therefore  has  given  me  instructions  to 
present  a  formal  protest  relative  thereto,  and  to  indicate  to  his  excel- 
lency the  President,  and  to  the  secretary  of  foreign  affairs,  in  terms 
with  res[x»ct  to  which  there  can  be  no  doubt,  that  unless  the  Govern- 
ment of  His  Majesty  receives  explicit  assurances  that  such  incidents 


APPENDIX  TO  CASE   OF  VENEZUELA.  367 

shall  not  recur,  and  that  unless  there  be  paid  promptly  full  compensa- 
tion to  the  persons  prejudiced,  wherever  it  is  shown  to  the  satisfaction 
of  the  Government  of  His  Majesty  that  such  compensation  is  justly 
due,  it  will  take  such  steps  as  it  may  consider  necessary  in  order  to 
demand  the  reparation  which  it  has  the  right  to  demand  in  those 
cases,  as  well  as  the  claims  of  the  British  railway  companies  of  Vene- 
zuela for  any  loss  sustained  by  the  conduct  of  the  Venezuelan  consul 
at  Trinidad,  for  which  there  is  no  possible  justification. 

I  embrace  this  opportunity  to  renew  to  your  excellency  the  assur- 
ance of  my  highest  consideration. 

W.  H.  D.  Haqgabd. 

His  Excellency  Dr.  R.  Lopez  Baralt, 

Secretary  of  Foreign  Affairs, 


No.  977.]  Department  of  Foreign  Affairs, 

Office  of  Foreign  Public  Laws, 

Caracas. 

Sir  :  The  note  of  your  excellency,  dated  July  30,  which  I  received 
the  1st  of  the  present  month,  contains  in  brief  the  complaints  and 
claims  relative  to  a  number  of  subjects,  many  of  which,  as  per  ex- 
ample, the  capture  of  the  boat  of  John  Craig  and  the  proceedings 
against  the  sloop  Maria  Teresa^  was  considered  by  the  Government 
of  the  Republic  as  entirely  closed.  Another  of  those  questions,  that 
relating  to  the  little  isle  of  Patos,  has  been  for  some  time  defined  by 
Venezuela  without  any  judicial  argument  on  the  part  of  Great 
Britain;  and  the  other  questions  have  already  been  explained  or  are 
being  explained,  even  though  the  reply  to  them  has  been  delayed  by 
force  of  circumstances,  so  it  is  unnecessary  to  go  over  them  again  as 
the  legation  of  His  Majesty  is  well  acquainted  therewith.  Therefore 
the  chief  of  the  executive  power  is  surprised  at  the  manner  in  which 
your  excellency  sets  forth  those  facts,  as  well  the  general  character  of 
the  note;  but  without  considering  it  a  proper  time,  and  notwith- 
standing all  the  objections  which  are  suggested  against  it,  the  Govern- 
ment has  decided  to  reply  thereto  immediately,  in  view  of  the  reply 
given  to  the  questions  of  that  or  of  a  similar  character,  and  because 
of  the  losses  occasioned  by  the  Ban  Righ  and  the  partiality  shown 
by  the  authorities  of  Trinidad  in  their  action  against  the  peace  of 
Venezuela. 

The  surprise  of  the  Chief  of  the  Goveriunent  is  all  the  more  justi- 
fiable by  the  fact  that  there  is  now  brought  into  the  discussion  ques- 
tions of  various  kinds,  some  already  decided,  and  at  a  time  when  the 
legation  could  not  consider  it  proper  to  investigate  pending  questions, 
as  the  complaints  and  claims  presented  to  Great  Britain  on  account  of 
said  vessel  and  the  attitude  assumed  by  the  authorities  at  Trinidad  are 
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still  unsettled.  Your  excellency  knows  that  the  arguments  of  Vene- 
zuela in  this  matter  consists  of  evidence  on  file  in  the  archives  of  this 
department;  you  know,  also,  according  to  the  notes  dated  February 
28,  March  8  and  18,  and  April  5,  that  since  then  the  treatment  of  the 
other  questions  with  the  legation  were  deferred,  and  attention  was 
directed  to  the  prompt  solution  of  the  former  question  in  order  to 
preserve  friendly  relations  with  the  Government  of  His  Britannic 
Majesty,  so  earnestly  desired  by  the  Gevemment  of  Venezuela. 

This  is  therefore  the  opportunity  to  remind  your  excellency  again, 
that  until  the  question  of  such  great  importance  to  the  interests  of 
both  nations  is  not  satisfactorily  decided  this  department  can  not  take 
up  other  subjects  entirely  foreign  thereto. 

The  conduct  which  in  the  note  is  attributed  to  the  consul  in  Trini- 
dad is  a  matter  which  may  be  considered  as  related  to  the  partiality 
of  the  colonial  authorities. 

Accept,  your  excellency,  the  renewed  assurances  of  my  highest  and 
most  distinguished  consideration. 

B.  Lopez  BARAiiT. 

His  Excellency  William  Henry  Doveton  Haggard, 

Resident  Minister^  His  Britannic  Majesty. 


British  Legation, 
Caracas^  August  £i,  1903. 

Snc:  At  various  times  your  excellency  has  said  and  I  have  been 
informed  that  the  Venezuelan  Government  has  constantly  assert^cd 
that  the  arms  and  munitions  remaining  in  the  Ban  Righ  or  Bolivar^ 
m  Puerto  Espana,  had  been  taken  from  the  vessel  and  transported  to 
the  mainland  for  the  use  of  the  revolution. 

Your  excellency  knows  from  an  official  communication  dated  April 
24,  in  which  your  predecessor  stated  that  the  greater  part  of  those 
munitions  had  been  taken  from  the  vessel  for  that  purpose;  that  the 
governor  of  Trinidad,  with  the  permission  of  the  consul  of  Colombia, 
made  an  examination,  which  showed  that  the  arms  and  munitions, 
which  the  Venezuelan  Government  asserted  had  been  taken  to  Vene- 
zuela, were  found  on  board. 

The  governor  ad  interim  of  the  colony,  with  the  consent  of  the 
Colombian  consul,  has  now  made  another  official  examination  of  the 
collector  of  customs,  and  reports  that  he  also  found  on  board  a  large 
stock  of  arms  and  munitions. 

Your  excellency  should  remember,  that  as  stated  by  the  collector  of 
customs  in  his  report,  it  is  well  known  that  the  sources  of  supply  for 
the  revolution  have  been  many. 

He  states,  for  example,  that  during  the  last  three  months  the  revo- 
lution has  received  both  arms  and  munitions  from  G^nnany  through 
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a  Colombian  port.    He  mentions  other  sources  of  supplies  with  which 

your  excellency  is  doubtless  acquainted. 

I  take  this  opportunity  to  renew  to  your  excellency  the  assurance 

of  my  highest  consideration. 

W.  H.  D.  Haggabd. 

His  Excellency  Dr.  Lopez  Baralt, 

Secretary  of  Foreign  Relations* 


No.  1058.]  Department  of  Foreign  Affairs, 

Officb  of  Foreign  Public  Laws, 

Caracas^  August  S7^  1902. 

Sir  :  The  note  of  your  excellency  of  the  21st  having  been  considered 
by  the.  Government  it  finds  that  the  reports  of  the  administration 
of  Trinidad  relative  to  the  arms  carried  by  the  vessel  Ban  Righ  can 
not  cause  to  disappear,  and  much  less  destroy,  the  basis  of  the  claims 
and  complaints  of  Venezuela,  because  to  the  evidence  of  deeds  per- 
formed can  not  be  opposed  either  in  this,  or  in  another  like  case, 
circumstances  which  ocxnirred  later.  In  order  to  strengthen  such 
evidence  it  may  not  be  out  of  place  to  mention  incidentally,  as  a  new 
argument,  What  the  English  captain,  Willis,  the  seditious  captain  of 
the  Ban  Righ  said,  when  the  vessel  was  dispatched  from  British  ports, 
a  statement  not  yet  denied  and  which  appeared  in  a  London  paper, 
The  Daily  News,  published  the  7th  of  last  July.  The  captain  stated 
in  that  paper  that  the  cargo  carried  by  the  steamer  consisted  of  175 
tons  of  Mausers,  180  tons  of  munitions,  a  large  number  of  pieces  of 
artillery  and  campaign  carts,  which  is  very  far  from  being  the  small 
amount  which  seems  to  be  referred  to  in  the  last  report  of  the  acting 
governor  of  the  colony. 

With  reference  to  the  supply  of  arms  which  came  from  Germany, 
the  Government  considers  that  this  is  a  mistake,  as  it  is  well  known 
that  the  revolutionary  supplies,  both  in  the  beginning  as  well  as 
during  these  last  months,  have  entered  the  Republic  through  the 
coasts  adjacent  to  Trinidad  and  not  through  other  avenuCvS. 

From  the  above  it  must  be  assumed  that  the  Government  finds  it 
impossible  to  attribute  to  the  report  now  communicated  by  your 
excellency  any  force  contrary  to  the  declaration  made  to  your  excel- 
lency in  my  note  of  the  16th  ultimo,  No.  935,  which  the  Government 
hereby  confirms  and  reproduces  in  all  its  parts. 

The  note  of  my  predecessor,  dated  April  24,  stated  that  the  arms 
and  munitions  guarded  on  board  the  revolutionary  steamer  had  for 
the  most  part  been  taken  and  dispatched  in  a  clandestine  manner 
for  the  coasts  of  Venezuela. 

The  report  of  the  acting  governor  states  that  the  collector  of 
customs  now  finds  on  board  of  the  Ban  Righ  a  large  quantity  of  arms 
&  Doc.  119, 5&-3 2A 
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and  munitions.  The  existence  of  the  latter  does  not  exclude  the 
former  fact  nor  nullify  the  deductions  that  are  logical  or  natural. 

I  inclose  herewith  for  your  excellency  a  copy  of  the  Venezuelan 
Herald  in  which  is  reproduced  in  Spanish  the  account  attributed  to 
Captain  Willis  by  the  London  newspaper. 

Please  accept,  your  excellency,  the  renewed   assurances  of  my 

highest  and  most  distinguished  consideration. 

R.  Lopez  Baralt. 

His  Excellenqr  Wiu^am  Henry  Doveton  Haggard, 

Minister  Resident  of  His  Britannic  Majesty. 


No.  1255.]  Department  of  Foreign  Affairs, 

Office  of  Foreign  Public  Laws, 

Los  Teques^  October  27^  1902. 

Sir:  The  Government  of  the  Republic  has  been  careful  to  report 
fully  to  the  British  legation  ever  since  last  January  for  tlie  informa- 
tion of  the  Government  of  His  Britannic  Majesty  all  the  injury  caused 
to  the  country  by  the  expeditions  and  acts  of  the  Ban  Righ  and  by 
the  conduct  observed  by  the  authorities  of  Trinidad  with  reference 
to  the  revolutionary  events  of  which  Venezuela  has  been  the  bloody 
theater,  and  does  not  wish  to  allow  to  pass,  without  the  necessary 
statement  or  the  corresponding  protest,  the  recent  fact  of  tlie  post- 
office  of  that  island  having  forwarded  on  the  7th  of  the  present 
October  in  a  foreign  war  vessel  several  sacks  of  mail  to  the  Ciudad 
Bolivar,  a  place  occupied  by  groups  of  rebels  against  the  constitu- 
tional power.  The  forwarding  of  mail  through  means  foreign  to 
those  provided  or  established  by  the  conA'ention  at  Washington 
June  16, 1897,  was  an  act  in  violation  of  the  Universal  Postal  Union, 
of  which  that  colony  formed  a  part,  and  the  forwarding  of  said  mail 
to  a  place  in  rebellion  against  the  constitutional  Government  of  an 
adjacent  country  (a  place  furthermore  included  within  the  blockad- 
ing lines)  might  even  signify  the  purpose  of  facilitating  communica- 
tion with  the  revolutionary  center  and  thus  render  more  difficult  th« 
repressive  action  which  the  agents  of  the  law  might  exercise  for  the 
purpose  of  restoring  peace. 

This  protest,  which  in  view  of  this  unexpected  fact,  was  presented 
on  the  15th  of  the  current  month  by  the  consul  of  Venezuela  to  the 
honorable  colonial  secretary,  is  confirmed  by  the  present  note,  in 
which,  at  the  same  time,  the  Government  desires  to  leave  on  record 
that  the  action  of  the  postal  authorities  of  Trinidad  becomes  a  new 
and  very  serious  proof  of  the  facilities  with  which  the  Venezuelan 
insurgents  have  there  found  for  their  operations. 

Not  only  in  conditions  created  by  a  domestic  sedition,  like  that 
of  the  Ciudad  Bolivar,  but  in  formal  wars  between  belligerents,  the 
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transpoitation  of  documents  directed  to  one  of  the  contending  parties 
18  considered  unfortunate  and  entirely  inadmissible;  and  the  British 
legation  is  well  acquainted  with  the  order  issued  by  the  English 
Grovemment,  March  28,  1864,  in  view  of  the  eastern  war,  in  which 
correspondence  with  the  eneioy  is  placed  among  the  articles  whose 
transportation  is  prohibited  by  neutrals.  Therefore,  the  Government 
considers  it  doubly  contrary  to  the  principles  of  law  and  the  rule 
bi  national  comity,  the  action  of  the  postal  autl^orities  of  the  British 
colony;  and  upon  protesting  against  the  above  the  Grovernment 
desires  to  add  said  protest  to  all  other  actions  that  influenced  Ven- 
ezuela to  set  forth  the  claims  mentioned  in  the  final  paragraph  of  the 
note  addressed  to  the  British  legation,  under  date  of  April  5  last,  and 
bearing  No.  450. 
Accept,  your  excellency,  the  renewed  assurance  of  my  highest  and 

most  distinguished  consideration. 

R.  L6pez  Baralt. 

His  Excellency  William  Henry  Dovbton  Haggard, 

Resident  Minister  of  His  Britannic  Majesty. 


No.  1369.]  Department  op  Foreign  Affairs, 

Office  of  Foreign  Public  Laws, 

Caracas^  November  2i^  1902. 

Sir:  The  document  containing  the  complaints  and  claims  of  Vene- 
zuela prepared  as  a  result  of  the  action  of  the  Ban  Righ  and  of  the 
attitude  assumed  by  the  authorities  of  Trinidad  ever  since  the  peace 
of  the  eastern  markets  of  the  Republic  has  been  disturbed,  has  just 
been  added  to  by  an  action  of  grave  injury  in  view  of  its  varied  and 
transcendental  importance.  I  refer  to  an  official  forwarding  an- 
nounced on  the  12th  instant  by  the  post-office  of  Trinidad  of  mail  for 
the  Ciudad  Bolivar,  on  the  English  war  vessel  Fantome^  an  action  by 
which  the  post-office  department  of  the  colony,  in  addition  to  violat- 
ing the  most  elemental  principles  of  law  and  the  best-known  rules 
of  national  comity — for  it  thus  established  direct  communication 
between  the  island  and  a  place  occupied  hf  revolutionists  against 
which  was  operating  the  military  force  of  the  Government — ^it 
has  compromised  a  vessel  of  the  navy  of  His  Majesty  in  an  action 
clearly  in  violation  of  the  postal  convention  of  Washington  of  1897, 
duly  ratified  both  by  Venezuela  and  by  Great  Britain. 

On  the  27th  of  last  October  the  Government  protested,  in  a  note 
sent  to  the  British  legation,  against  the  sending  of  mail  from  Puerto 
Espana  to  Ciudad  Bolivar  on  a  German  war  vessel,  the  Panther^  and 
now,  with  greater  reason,  there  is  room  for  a  protest  and  a  claim 
against  the  participation  of  the  Fantome^  a  vessel  of  His  Majesty,  in 
an  action  which  seriously  injures  the  general  interests  of  the  public, 
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because  it  directly  favors  the  sedition  in  the  Ciudad  Bolivar,  where 
the  Federal  Government  is  occupied  in  putting  down  the  revolution. 

This  department  trusts  that  your  excellency  will  take  account  of 
the  serious  action  referred  to  and  of  the  new  protest  to  which  it  has 
given  rise  for  the  purposes  mentioned^in  the  concluding  part  of  the 
note  of  April  5  last,  No.  450. 

Accept,  your  excellency,  the  repeated  assurance  of  my  highest  and 

most  distinguished  consideration. 

B.  LoPBZ  Baralt. 

His  Excellency  William  Henrt  Doveton  Haggard, 

Resident  Minister  of  His  Britannic  Majesty. 


CORRESPONDENCE  AND  CABLEGRAMS  RELATING  TO  THE  VENE- 
ZUELAN PROTOCOLS. 

Mr.  Bowen  to  Mr.  Hay. 

i  Telegram. — Paraphrase.  ] 

Caracas,  December  P,  1902. 
Mr.  Bowen  reports  receipt  of  a  note  from  the  Venezuelan  Govern- 
ment stating  belief  that  differences  with  Great  Britain  and  Germany 
can  be  settled  by  arbitration,  and  requesting  Minister  Bowen  to  rep- 
resent Venezuela  as  arbitrator.  Mr.  Bowen  requests  instructions 
from  the  Department.  Mr.  Bowen  adds  that  combined  British  and 
German  war  ships  had  that  day  captured  all  Venezuelan  war  vessels 
in  harbor  La  Guaira,  and  probably  in  other  ports. 


Mr.  Hay  to  Mr.  Bowen. 

[  Telegram. — Paraphrase.  ] 

Department  of  State, 
Washington^  December  10^  1902. 

Mr.  Hay  authorizes  Mr  Bowen  to  act  as  an  arbitrator  on  the  part  of 

Venezuela,  if  Venezuela  proposes  arbitration  and  Great  Britain  and 

Germany  acquiesce. 


Mr.  Bowen  to  Mr.  Hay. 

[Telegram.] 

Caracas,  December  11^  1902. 
I  have  received  following  note  from  minister  for  foreign  affairs : 

The  yeliezuelan  Goveniiuent  requests  you  as  the  temporary  representatfTe  of 
British  and  German  interests  to  propose  to  Great  Britain  and  Germany  that  the 
present  difficulty  that  has  arisen  respecting  the  manner  of  settling  claims  whl<fli 
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o 


have  been  presented  for  alleged  damages  and  Injuries  to  British  and  German 
sabjects  during  the  civil  war  be  submitted  to  arbitration.  Please  answer 
whether  you  will  forward  this,  and  will  advise  me  promptly  when  reply  is  made. 

£0W£N. 


Mr.  Hay  to  Mr.  Bowen. 

[Telegram. — Paraphrase.  ] 

Department  op  State, 
Washington^  December  16^  1902. 
Mr.  Hay  advises  Mr.  Bowen  that  he  has  telegraphed  without  com- 
ment to  the  United  States  representatives  at  Berlin  and  London  the 
Venezuelan  proposal  to  arbitrate  manner  of  settling  civil  war  indem- 
nity claims. 


Mr.  Bowen  to  Mr.  Hay. 

No.  137.]  Legation  op  thb  United  States, 

Caracas^  Venezuela^  December  IS^  190S. 

Sir  :  I  have  the  honor  to  inclose  herewith  copies  of  the  letters  that 

have  passed  between  the  Venezulean  Government  and  me  in  regard 

to  my  serving  as  arbitrator  for  Venezuela. 

I  am,  etc.| 

Herbert  W.  Bowen. 


[Inclosore  1. — ^Translation.] 
Doctor  Baralt  to  Mr,  Bowen. 

MiNiSTBT  OF  Foreign  Affaibs,  United  States  of  Venezuxlla, 

Caracas,  December  9, 1902, 
Mb.  Miristeb  :  The  chief  of  the  Goyemment  knows  that  your  excellency  is  ac- 
quainted with  the  latest  phase  of  the  difficulty  between  Venezuela  and  Germany 
and  Great  Britain  in  regard  to  the  settlement  of  claims  for  alleged  damages 
to  the  subjects  of  the  two  latter  nations  during  the  civil  war.  The  above- 
mentioned  difficulty,  in  the  opinion  of  the  Venezuelan  Government,  has  no  valid 
foundation,  as  the  precedents  on  which  the  Government  bases  its  opinion 
arises  from  pure  doctrines  of  law  as  well  as  from  practical  doctrines  of  indis- 
putable validity.  But  as  it  has  not  been  possible  to  convince  the  other  parties 
of  the  justice  of  Venezuela's  attitude,  and  as  the  Government  desires  to  avoid, 
without  impairing  its  decorum  or  its  legal  faculties,  any  conflict  with  nations 
it  considers  as  friends  and  to  which  it  is  bound  by  the  ties  of  civilization,  it  has 
deemed  it  proper  to  resort  to  the  medium  of  arbitration,  a  medium  resorted  to 
by  modem  nations  and  approved  by  the  constitution  of  the  Republic.  Con- 
tiequently,  the  chief  of  the  Government,  aware  of  your  excellency's  personal 
ehanicter  and  high  order  of  intelligence,  has  instructed  me  to  request  your 
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excellency  to  serve  as  arbitrator  for  the  Republic  In  this  question.  Your 
excel ]eii<!y'fi  consent,  wliicb  I  venture  to  hope  will  be  given  as  soon  as  possible, 
will  determine  the  nature  of  the  proposals  which  the  Government  intends  to 
make  to  the  above-mentioned  nations. 

Accept,  etc,  B.  LbPKZ  Baralt. 


[Indosure  2.] 
Mr,  Boioen  to  Doctor  Baralt. 

Lboation  of  the  United  States, 

Oaracaa,  December  11,  tOOt, 
Mb.  Minister:  In  answer  to  your^very  courteous  letter  of  the  9th  Instant  1 
have  the  honor  to  inform  you  that  I  cabled  the  contents  thereof  to  my  Govern- 
ment and  received  the  following  answer  by  cable: 

'*  If  Venezuela  proposes  arbitration  and  Great  Britain  and  Germany  acqui- 
esce, you  may  act  as  an  arbitrator  on  the  part  of  Yeuezuela." 

I  can  only  add  that  it  will  give  me  great  pleasure  to  serve  Venezuela  in  this 
matter  if  the  opportunity  presents  itself  and  the  conditions  as  above  stated  by 
my  Government  are  observed. 

I  gladly  avail  myself,  etc.,  Herbebt  W.  Bowen. 


[IncloBure  S. — ^Translation.] 
Doctor  BaraU  to  Mr.  Boivcn. 

Minibtby  of  Foreign  Affairs  of  ths 

United  States  of  Vbnezuela, 
•  Caracas,  December  11, 1902, 

Ms.  Minister:  I  had  the  honor  to  inform  the  chief  of  the  nation  of  your 
reply  to  my  note  of  the  0th  iu&taut,  in  which  your  excellency  not  only  kindly 
consents  to  serve  the  Republic  in  the  present  intenational  imbroglio,  but  also 
informs  us  of  the  good  will  of  the  United  States  in  permitting  you  to  be  arbi- 
trator on  the  part  of  Venezuela  in  the  difiiculty  that  has  arisen  respecting  the 
maimer  of  settling  the  claims  of  Great  Britain  and  Germany  for  alleged  dam- 
ages and  injuries  to  their  subjects  during  the  civil  war. 

The  President  thanks  your  excellency  sincerely  for  your  friendly  attitude, 
and  at  the  same  time  desires  you  to  convey  to  your  Government  the  apprecia- 
tion of  Venezuela  of  the  good  will  manifested  by  the  United  States  in  this 
question. 

Accept,  etc.,  R.  L6fez  Baralt. 


Mr.  Boiccn  to  Mr.  Hay. 

Caracas,  December  IB^  1902. 
Very  important  for  me  to  know  without  delay  whether  England 
and  Germany  will  answer  my  cablegram  proposing  arbitration. 

Bo  WEN. 
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Mt.  Hay  to  Mr,  Bowen. 

[Telegram. — Paraphrase.  ] 

Department  of  State, 
Washington^  December  16,  1902. 
Mr.  Hay  informs  Mr.  Bowen  that  no  reply  has  been  received  from 
Great  Britain  and  Germany.     He  has  repeated  proposition  to  arbi- 
trate, with  strong  i^ecommendation,   and  will  advise  Mr.   Bowen 
promptly  of  replies  when  received. 


Mr,  Bowen  to  Mr.  Hay. 

i  Telesrram . — Paraphrase.  ] 

Caracas,  December  18^  1902. 
Mr.  Bowen  has  received  the  following  official  communication : 

The  Venezuelan  Government  confers  on  Mr.  Herbert  W.  Bowen  full  lowers  to 
enter  into  negotiations  to  settle  in  the  most  favorable  manner  possible  to  the 
interests  of  the  Republic  the  present  difficulty  which  has  arisen  with  the  United 
Kingdom  of  Great  Britain,  the  German  Empire,  and  the  Kingdom  of  Italy. 

In  witness  whereof  th^se  presents  are  issued  in  Caracas  the  18th  of  December, 
1902. 

GiPBIANO  CaSTBO, 

Constitutional  President, 
Countersifirned. 

L6PEZ  Babalt, 
Minister  for  Foreign  Affairs, 

Mr.  Bowen  requests  that  if  Mr.  Hay  decides  to  authorize  him  thus 
to  act  for  Venezuela  to  notify  Germany,  Great  Britain,  and  Italy  and 
obtain  their  consent  immediately  and  request  them  to  issue  orders  for 
an  immediate  stay  of  proceedings  in  Venezuela.  He  thinks  he  should 
treat  with  the  ambassadors  of  those  three  powers  at  Washington  and 
not  with  the  naval  officers  in  Venezuela,  nor  with  the  plenipotentiaries 
sent  to  Caracas  from  Berlin,  London,  and  Rome,  but  he  begs  Mr.  Hay 
to  arrange  the  time  and  place.  He  thinks  there  should  be  no  unneces- 
sary delay. 

If  he  leaves  Caracas  he  would  proceed  by  the  regular  steamer  to 
arrive  in  New  York  December  29 ;  but  if  Mr.  Hay  authorizes  his  going 
on  the  Marietta^  he  could  arrive  a  week  earlier. 


Mr.  Hay  to  Mr.  Bowen. 

[Telegram. — Paraphrase.  ] 

Department  op  State, 
Washington^  December  18^  1902, 
Mr.  Hay  informs  Mr.  Bowen  that  he  has  cabled  to  London,  Berlin, 
and  Rome  the  Venezuelan  proposition  to  empower  Mr.  Bowen  to 
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negotiate  on  the  part  of  Venezuela  for  settlement  of  the  pending  diffi- 
culties of  the  three  powers,  and  has  inquired  if  they  are  disposed  to 
assent. 


Mt.  Bowen  to  Mr.  Hay. 

[Telegram. — Paraphrase.  ] 

Caracas,  December  W^  190i. 
Mr.  Bowen  states  that  arbitration  at  The  Hague  is  objectionable, 
because  very  slow  and  expensive,  and  in  the  present  case  prejudicial 
to  the  interests  of  the  Venezuelan  Government,  which  wishes  its  war 
vessels  returned  at  once,  and  the  control  of  its  rivers  and  ports,  so  as 
to  prevent  arms  and  ammunition  from  being  imported  by  the  revolu- 
tionists, who  are  so  numerous  that  if  they  receive  a  good  supply  of 
arms  and  ammunition  will  make  the  reestablishment  of  peace  more 
difficult.  Mr.  Bowen  belicA'es  that  Venezuela  would  be  satisfied  to 
pay  a  good  sum  in  cash  at  once  to  the  three  powers,  and  would  agree 
that  a  mixed  commission  should  settle  the  amounts  to  be  paid  on 
claims,  and  that  Venezuela  would  furnish  ample  guaranty  that  pay- 
ment of  such  amounts  will  be  promptly  made.  Mr.  Bowen  states 
that  in  the  exercise  of  the  full  powers  given  to  him  he  may  decide  that 
in  the  interests  of  Venezuela  it  is  better  to  accept  at  once  and  in  full 
the  ultimatums  of  the  three  powers  than  to  leave  the  matter  to  the 
tribunal  at  The  Hague.  He  states  that  he  of  course  prefers  a  modi- 
fication of  the  ultimatums,  if  possible,  concerning  amounts  of  cash 
pajrments.  He  asks,  if  Hague  arbitration  is  desired,  what  favorable 
proposition  can  be  made  to  Venezuela  by  the  powers?  If  they  would 
release  war  ships  immediately  after  and  stop  blockade?  He  adds 
that  he  is  bound  to  act  in  the  interest  of  Venezuela. 


Mr.  Bowen  to  Mr.  Hay. 

No.  145.]  Legation  of  the  United  States, 

Garacous^  December  87,  190i. 
8ir:  I  have  the  honor  to  inclose  a  translation  of  a  petition  to 
President  Castro  from  the  leading  men  of  Caracas,  asking  that  I  be 
authorized  to  arrange  the  pending  difficulty  between  Venezuela  and 
Great  Britain,  Germany,  and  Italy. 

I  am,  etc.,  Herbert  W.  Bowen, 

[Inclosure. — Translation.] 

Caracas,  Decpmber  16,  1902 — 4.30  p.  w. 
To  the  Citizen  President  of  the  United  fitates  of  Venezuela: 

Ttie  undersigned  having  assembled  for  tlie  i)urt)ose  of  trying  to  aid  the 
Government  in  the  present  conflict  cauHed  by  the  aggressive  attitude  of  Qer- 
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many  and  England,  and  having  been  asked  by  yon  to  submit  our  opinion  in 
writing,  we  do  so,  as  follows: 

In  view  of  the  aggressive  acts  committed,  of  the  absolute  helplessness  of 
Venezuela  to  oppose  with  force  the  combined  action  of  Germany  and  England, 
and  of  the  absolute  lack  of  resources  which  dvlUzation  and  diplomacy  would 
advise  to  put  an  end  to  the  conflict,  and  in  view,  further,  of  the  fact  that  the 
Government  and  people  of  Venezuela  have  done  all  that  the  national  decorum 
and  dignity  demand,  we  consider  that  the  time  has  arrived  to  yield  to  force, 
with  the  proper  protests ;  and  in  virtue  of  the  foregoing,  we  respectfully  suggest 
that  full  powers  be  given  to  the  envoy  extraordinary  and  minister  pleni- 
potentiary of  the  United  States  of  North  America  to  take  the  necessary  steps 
to  arrange  the  difficulty  in  the  manner  least  prejudicial  to  the  country. 

With  all  consideration  and  respect,  we  subscribe  ourselves  your  very  atten- 
tive and  obedient  8ervant& 

J.    E.    LiNABES. 
•  H.    L.    BOULTON. 

('AItIX)S    Santaoa. 
NiCOMBDBB    ZULOAOA. 

Carlos  Zuloaga. 
F.  DE  Salas  P£bez. 

E.     MONTAUBAN. 

M.  Chapkllin. 
Jose  Hxbbeba. 
Juan  A.  Tbavieso. 
J.  ixB  J.  Paul. 


Mr.  Tlay  to  Mr.  Bowen. 

[Telegram.] 

Department  op  State, 
Washington^  December  j87, 1902. 

The  following  is  the  British  memorandum  in  regard  to  the  terms  of 
arbitration : 

His  Majesty's  Qovemment  have,  in  consultation  with  the  German  Govern- 
ment, taken  into  their  careful  consideration  the  proposal  eonnminicjittHl  liy  tli(* 
United  States  Government  at  the  instance  of  that  of  Venezuela.  The  proposal 
is  as  follows : 

That  the  present  difficulty  respecting  the  matter  of  settling  claims  for  injuries 
to  British  and  German  subjects  during  the  insurrection  be  submitted  to  arbitra- 
tion. The  scope  and  intention  of  tliis  proposal  would  obviously  require  further 
explanation.  Its  effect  would  apparently  be  to  refer  to  arbitration  only  such 
claims  as  had  reference  to  injuries  resulting  from  the  recent  insurrection.  This 
formula  would  evidently  include  a  part  only  of  the  claims  put  fon^'ard  by  the 
two  Governments,  and  we  are  left  in  doubt  as  to  the  manner  in  which  the 
remaining  claims  are  to  be  dealt  with.  Apart,  however,  from  this,  some  of  the 
claims  are  of  a  kind  which  no  Government  could  agree  to  refer  to  arbitration. 
The  claims  for  injuries  to  the  person  and  property  of  British  subjects,  owing  to 
the  confiscation  of  British  vessels,  the  plundering  of  their  contents,  and  the 
maltreatment  of  their  crews,  as  well  as  some  claims  for  the  ill  usage  and  false 
Imprisonment  of  British  subjec'ts,  are  of  this  desciiption.  The  amount  of  these 
claims  Is  no  doubt  comparatively  insignificant,  but  the  principle  at  stake  is  of 
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the  first  importance,  and  His  Majcst^^'s  Goveriiiuent  could  not  admit  that  there 
was  any  doubt  of  the  liability  of  the  Venezuelan  Government  In  respect  to  them. 
His  Majesty*s  Government  desire,  moreover,  to  draw  attention  to  the  circum- 
stances under  which  arbitration  is  now  proposed  to  them.  The  Venezuelan 
Government  have,  during  the  last  six  months,  had  ample  opportunities  for  sub- 
mitting such  a  proposal 

On  July  29,  and  again  on  November  11,  it  was  intimated  to  them  In  the  clear- 
est language  that  unless  His  Majesty*s  Government  received  satisfactory  assur- 
ances from  them,  and  unless  some  steps  were  taken  to  compensate  the  parties 
injured  by  their  conduct,  it  would  become  necessai*y  for  His  Majesty's  Govern- 
ment to  enforce  their  Just  demands.  No  attention  was  paid  to  these  solenm 
warnings,  and  in  consequence  of  the  manner  in  which  they  were  disregarded  Hia 
Majesty's  Government  found  themselves  reluctantly  compelled  to  have  recourse 
to  the  measures  of  coercion  which  are  now  in  progress.  His  Majesty's  Govern- 
ment have,  moreover,  already  agreed  that  in  the  event  of  the  Venezuelan  Gov- 
ernment making  a  declaration  that  they  will  recognize  the  principle  of  the  Jus- 
tice of  the  British  claims  and  that  they  will  at  once  pay  compensation  in  the 
shipping  cases  and  in  the  cases  where  British  subjects  have  been  falsely  impris- 
oned and  maltreated  His  Majesty's  Government  will  be  ready,  so  far  as  the 
remaining  claims  are  concerned,  to  accept  the  decision  of  a  mixed  commission, 
which  will  determine  the  amount  to  be  paid  and  the  security  to  be  given  for  pay- 
ment A  corresponding  intimation  has  been  made  by  the  German  Government 
This  mode  of  procedure  seemed  to  both  Governments  to  provide  a  reasonable 
and  adequate  mode  of  disposing  of  their  claims.  They  have,  however,  no  objec- 
tion to  substitute  for  the  special  commission  a  reference  to  arbitration  with 
certain  essential  reservations.  These  reservations  are,  so  far  as  the  British 
claims  are  concerned,  as  follows : 

One.  The  claims,  small,  as  has  already  been  pointed  out.  In  pecuniary  amount, 
arising  out  of  the  seizure  and  plundering  of  British  vessels  and  outrages  on  their 
crews  and  the  maltreatment  and  false  imprisonment  of  British  subjects,  are 
not  to  be  referred  to  arbitration. 

Two.  In  cases  where  the  claim  is  for  Injury  to,  or  wrongful  seizure  of,  prop- 
erty, the  questions  which  the  arbitrators  will  have  to  decide  will  only  be 
(a)  whether  the  injury  took  place  and  whether  the  sentence  was  wrongful, 
and  (b),  if  so,  what  amount  of  compensation  is  due.  That  An  such  cases  a 
liability  exists  must  be  admitted  in  principle. 

Three.  In  the  case  of  claims  other  than  the  above,  we  are  ready  to  accept 
arbitration  without  any  reserve.  It  would,  in  the  opinion  of  both  Governments, 
be  necessary  that  the  arbitral  tribunal  should  not  only  determine  the  amount 
of  compensation  payable  by  Venezuela,  but  should  also  define  the  security  to 
be  given  by  the  Venezuelan  Government  and  the  means  to  be  resorted  to  for  the 
purpose  of  guaranteeing  a  sufficient  and  punctual  discharge  of  the  obligation. 

Should  the  President  of  the  United  States  be  willing  to  undertake  the  task 
of  arbitrator  the  British  and  German  Governments  would  avail  themselves 
of  his  good  offices  with  the  highest  satisfaction.  If  it  should  unfortunately 
prove  impossible  for  the  President  to  render  this  importnnt  service  to  the  two 
Governments,  they  are  prepared  to  refer  the  questions  at  issue  to  arbitration  by 
The  Hague  Tribunal 

Hay. 
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Mr.  Ilay  to  Mr.  Bowen. 

ITelegram.] 

Department  of  State, 
Washington^  December  j&7, 1902. 
The  Oerman  propositions  in  regard  to  preliminary  conditions  of 
arbitration  are  as  follows: 

The  Imperial  German  Government  ezpreBses  to  the  Government  of  the  United 
States  Its  earnest  thanks  for  its  efforts  to  adjust  the  troubles  with  Venezuela. 
The  proposition  made  by  the  United  States  to  establish  an  arbitration  appears 
to  Germany,  as  well  as  to  England,  a  suitable  means  by  which  to  arrive  at  a 
Just  decision  in  regard  to  fheir  claims.  It  is  to  be  noted,  however,  that  th^re 
are  certain  claims  of  Germany  which  can  not  be  submitted  to  arbitration, 
namely,  such  claims  as  had  arisen  out  of  the  civil  war  from  1808  to  1900,  which 
were  set  forth  in  the  memorandum  addressed  by  the  chancellor  to  the  Reichstag 
on  December  8,  1902.  These  claims  have  been  assessed  by  Germany  at  an  aggre- 
gate of  ^:i2.^),0()0,  which  must  be  paid  Immediately  or  sufficiently  guaranteed  by 
Venezuela.  All  other  claims  set  forth  in  the  ultimatums  will  be  submitted  to 
arbitration ;  that  Is  to  say,  not  only  those  arising  out  of  the  present  civil  war 
in  Venezuela,  but  also,  as  far  as  Germany  Is  concerned,  the  claims  referred  to 
in  the  above-mentioned  memorandum,  which  are  based  on  the  failure  of  the 
(tovernment  of  Venezuela  to  fulfill  Its  obligations  toward  German  contractors 
under  treaty  engagements.  The  arbitrator  shall  decide  upon  the  claims  sub- 
mitted as  well  as  on  the  mode  of  satisfying  them,  and  the  security  to  be  given 
in  the  case  of  claims  arising  from  damage  to  or  illegal  seizure  of  property. 
The  Government  of  Venezuela  also  will  be  required  to  admit  In  principle  its 
responsibility;  that  is  to  say,  that  this  responsibility  does  not  form  the  basis 
of  the  present  arbitration,  but  that  the  arbitrator  shall  decide  solely  as  to  the 
injury  to  or  illegal  seizure  of  property,  and  shall  assess  the  damages  therefor. 
The  Government  of  the  United  States  will  place  Germany  and  Great  Britain 
under  profound  obligation  if  it  will  use  Its  good  offices  to  induce  the  Government 
of  Venezuela  to  accept  these  propositions.  The  two  governments  would  be 
grateful  to  the  President  of  the  United  States  if  he  would  accept  the  position 
of  arbitrator  under  the  foregoing  conditions.  If,  however,  the  President  of  the 
United  States  should,  to  the  great  regret  of  the  two  governments,  decline  their 
invitation,  then  they  are  prepared  to  submit  the  case  to  The  Hague  Tribunal. 


Mr.  Bowen  to  Mr.  Hay. 

[Telegram. — Paraphrase.  ] 

Caracas,  Vecerriber  Sl^  1902. 
Mr.  Bowen  quotes  the  following  answer  received  from  the  Presi- 
dent of  Venezuela : 

I  recognize  in  principle  the  claims  which  the  allied  powers  have  presented  to 
Venezuela.  They  would  already  have  been  settled  if  it  had  not  been  that  the 
civil  war  required  all  the  attention  and  resources  of  the  Government  To-day 
the  Government  bows  to  superior  force,  and  desires  to  send  Mr.  Bowen  to 
Washington  at  once  to  confer  there  with  the  representatives  of  the  powers  that 
have  claims  against  Venezuela,  In  order  to  arrange  either  an  immediate  settle- 
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ment  of  nil  the  claims  or  the  preliminaries  for  a  reference  to  the  tribunal  of 
The  Hague  or  to  an  American  Republic,  to  be  selected  by  the  allied  powers  and 
by  the  Oovemment  of  Venezuela.  Mr.  Bowen  would  be  duly  authorized  to 
settle  the  whole  question  as  the  representative  of  Venezuela. 

GiFBIANO  GASTBa 

Mr.  Bowen  urges,  in  view  of  the  foregoing,  that  the  Secretary  of 
State  request  the  powers  to  raise  their  blockade  at  onoe. 


Mr,  Bowen  to  Mr.  Hay. 

[Telegram. — Paraphrase.  ] 

Caracas,  January  5, 190S. 
Mr.  Bowen  states  that  the  attitude  of  the  authorities  in  Caracas, 
both  toward  foreigners  and  the  blockaders,  has  been  exemplary  since 
the  10th  day  of  last  December,  when  all  the  British  and  German 
subjects  resident  in  Venezuela  who  had  been  arrested  were  set  free. 
He  reports  that  President  Castro  has  done  all  in  his  power  to  come 
to  a  fair  agreement  with  the  allied  powers;  that  he  has  been  ready 
and  anxious  to  settle  his  controversy  with  them ;  that  he  has  believed 
that  if  he  could  send  a  representative  to  Washington  to  confer  with 
diplomatic  representatives  there  of  the  allied  powers  his  representa- 
tive could  convince  them  that  the  terms  he  has  to  offer  are  reason- 
able and  would  be  so  satisfactory  that  it  would  be  unnecessary  to 
carry  the  controversy  to  The  Hague;  that  the  claims  against  him 
are  purely  commercial  in  character;  that  he  acknowledges  that  he 
must  pay  such  of  tjiem  as  are  just;  that  he  would  have  preferred  to 
wait  before  paying  them  until  he  had  reestablished  peace  in  Vene- 
zuela, but  since  the  allied  powers  have  declared  he  must  yield  at 
once  to  their  demands  he  feels  that  he  is  obliged  to  bow  to  superior 
force.  Mr.  Bowen  further  says  that  President  Castro,  under  the 
foregoing  circumstances,  desires  a  speedy  settlement  of  the  contro- 
versy, so  as  to  put  an  end  to  the  blockade  of  his  ports,  which  deprives 
him  of  paying  the  expenses  of  his  Government  and  which  is  op- 
pressive to  his  people  and  to  all  foreigners  residing  in  Venezuela. 
President  Castro  thinks  it  strange  that,  as  he  is  willing  to  pay  what 
he  owes  and  to  offer  a  good  guaranty  that  he  will  satisfy  his  credi- 
tors, he  should  not  be  allowed  to  come  to  an  agreement  with  them 
without  delay,  but  is  forced  to  carry  the  controversy  before  the  tri- 
bunal at  The  Hague.  President  Castro  has  the  greatest  respect  for 
that  tribunal,  but  does  not  see  why  he  should  be  forced  to  submit  a 
controversy  to  it  which  could  be  settled  at  Washington  quickly, 
easily,  and  at  little  expense.  A  proposition  to  settle  in  civil  cases 
being  always  in  order  tefore  the  court  renders  its  judgment.  Presi- 
dent Castro  thinks  that,  as  this  is  essentially  a  civil  case,  the  allied 
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powers  should  at  least  give  his  representative  a  courteous  hearing; 
but  if  they  are  indisposed  to  do  so  and  insist  on  The  Hague,  he  feels 
that  they  ought  to  raise  their  blockade  the  moment  he  binds  himself 
to  abide  by  the  decision  of  that  tribunal.  As  he  represents  a  weak 
nation,  and  can  not  enforce  his  views,  he  trusts  to  the  Government 
at  Washington  to  use  its  good  offices  to  secure  just  treatment  for  him. 


Mr.  Hay  to  Mr,  Bowen. 

[Telegram.] 

Department  of  State, 
Washington^  January  tf,  190S. 
The  following  memorandum,  being  the  reply  of  the  Grerman  Gov- 
ernment, was  communicated  to  Ambassador  Tower  to-day:  • 

Tbe  Qerman  Government  leams  with  satisfaction  that  the  Venezuelan  Got- 
emment  has  accepted  its  demands  in  principle.  Before  further  negotiations 
can  be  undertaken  with  Venezuela,  however,  it  seems  necessary  that  the  Presi- 
dent of  Venezuela  should  make  a  definite  statement  as  to  the  unconditional 
acceptance  of  the  three  preliminary  conditions  set  forth  in  the  German  memoran- 
dum of  December  22,  1902.  He  will  also  have  especially  to  declare  how  he 
intends  either  to  pay  or  to  secure  the  claims  set  forth  in  paragraph  1.  On 
receipt  of  a  satisfactory  assurance  from  the  Government  of  Venezuela  the 
German  Government  will  be  prepared  to  instruct  its  ambassador  in  Washington 
to  open  negotiations  with  Mr.  Bowen,  as  the  representative  of  Venezuela,  and 
to  consider  his  propositions  in  regard  to  an  adjustment  These  propositions 
may  relate  to  an  immediate  settlement,  or  to  a  reference  to  The  Hague  Tribunal, 
of  all  claims,  except,  of  course,  those  mentioned  in  paragraph  1.  The  German 
Government  makes  the  condition,  however,  that  the  dis^flission  of  any  proposi- 
tion for  Immediate  payment  shall  not  prejudice  the  right  of  reference  to  The 
Hague  Tribunal. 

The  German  Government  will  be  very  greatly  obliged  to  the  Government  of 
the  United  States  if  it  will  transmit  the  foregoing  reply  to  President  Castro. 


Mr.  Hay  to  Mr,  Bowen. 

[Telegram.] 

Department  of  State, 
Washington^  January  7,  1903. 
United  States  ambassador  to  Italy  sends  me  to-day  the  Italian 
reply,  which  is  in  substantially  the  same  terms  as  the  British  and 
German  memorandum,  with  following  addition: 

Referring  to  their  preceding  declarations,  Government  of  Italy  gives  its 
consent,  on  condition  that  the  claims  of  Italian  subjects  receive  same  treatment 
as  analogous  claims  of  the  other  i)owers. 

Hat. 
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Mr.  Bowen  to  Mr.  Hay. 

[Telegram. — ^Paraphrase:  ] 

Caracas,  January  7j  1908. 
Mr.  Bowen  communicates  the  following  statement  from  President 
of  Venezuela: 

Mb.  Minister:  The  Venesseulan  €rOvemment  accepts  the  conditions  of  Great 
Britain  and  Germany;  requests  you  to  go  immediately  to  Washington  for  the 
purpose  of  conferring  there  with  the  diplomatic  representatives  of  Great  Britain 
and  Germany  and  with  the  diplomatic  representatives  of  other  nations  that 
have  claims  against  Venezuela,  and  to  arrange  either  an  immediate  settlement 
of  said  claims  or  the  preliminaries  for  submitting  them  to  arbitration. 

GiFBIANO  CASTBO, 

C(mstitiUional  President, 

Mr.  Bowen  states  that  the  guaranty  will  be  the  custom-houses,  and 
begs  that  the  blockade  be  raised  at  once. 


Mr.  Bowen*8  fuU  powers. 

The  Venezuelan  Government  grants  full  powers  to  Mr.  Herbert  W. 
Bowen  to  effect  at  Washington  with  the  diplomatic  representatives 
of  the  nations  that  have  claims  against  Venezuela  the  immediate  set- 
tlement of  them  or  the  preliminaries  for  the  submission  to  arbitra- 
tion of  such  of  them  as  can  not  be  settled  immediately. 

Caracas,  January  7, 190S. 

The  Constitutional  President, 

[sBAu]  CiPRiANO  Castro. 

Countersigned : 

The  minister  of  the  interior  and  acting  minister  for  foreign  affairs, 

[seal.]  (Signed)  R  L6nB  Baralt. 


Mr.  Hay  to  Mr.  Bowen. 

[Telegram. — Paraphraae.  ] 

Washington, /anwary  8^1908. 
Acknowledges  Mr.  Bowen's  telegram  of  the  7th,  which  was  com- 
municated to  the  powers.    Informs  him  that  a  naval  vessel  will  leave 
Culebra  immediately  and  will  be  at  his  disposition  after  the  10th,  the 
time  required  to  reach  La  Guaira. 
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Mr.  Bowen  to  Mr.  Hay. 

[Telegram.] 

Charleston,  S.  C,  Jantmry  19 ,  190S. 

Have  just  landed.    Shall  arrive  Arlington  Hotel,  Washington,  to- 
morrow morning. 

Herbert  W.  Bowbn. 


Statement  left  in  the  hands  of  Sir  Michael  H.  Herbert. 

Mr.  Bowen  proposes  that  all  claims  against  Venezuela  shall  be  paid 
out  of  the  customs  receipts  of  the  two  ports  of  La  Guaira  and  Puerto 
Cabello,  the  percentage  to  be  30  per  cent  each  month  of  the  receipts. 
In  case  of  failure  on  the  part  of  Venezuela  to  pay  the  said  30  per  cent, 
the  creditor  nations  will  be  authorized  to-  put,  with  the  consent  and 
without  any  opposition  on  the  part  of  Venezuela,  Belgian  custom 
officials  in  charge  of  the  said  two  custom-houses,  and  to  administer 
them  until  the  entire  foreign  debt  is  paid. 

Herbert  W.  Bowen. 

Washington,  January  23^  1903. 


Sir  Michael  H.  Herbert  to  Mr.  Bowen. 

British  Embassy, 
Washington^  January  ^y,  1903. 

Dear  Mr.  Bowen:  Immediately  after  you  left  the  embassy  on  the 
20th  instant  I  telegraphed  to  my  government  your  formal  request 
that  the  blockade  of  the  Venezuelan  ports  be  raised  before  the  com- 
mencement of  the  negotiations  in  Washington. 

I  have  now  received  a  telegram  from  Lord  Lansdowne  in  reply, 
setting  forth  the  conditions  which  must  be  accepted  by  the  Vene- 
zuelan Government  before  his  lordship  can  comply  with  your  request. 
They  are  as  follows: 

1.  The  claims  (small  in  pecuniary  amount)  arising  out  of  the  seiz- 
ure and  plundering  of  British  vessels  and  outrages  on  their  crews, 
and  the  maltreatment  and  false  imprisonment  of  British  subjects, 
must  be  satisfied  at  once. 

2.  The  other  claims  for  compensation,  including  railway  claims 
and  those  for  injury  or  wrongful  seizure  of  property,  must  bna  met  by 
an  immediate  payment  to  His  Majesty's  Government  or  by  a  guar- 
anty adequate  to  secure  them.  These  claims  can  be,  if  desired,  exam- 
ined  by  a  mixed  commission. 
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3.  An  arrangement  must  be  entered  into  to  satisfy  the  claims  of  the 
bondholders,  including  a  provision  for  definite  sources  of  payment 

4.  There  must  be  an  exchange  of  notes  between  His  Majesty's 
Government  and  that  of  Venezuela,  renewing  the  convention  of 
October  29,  1834. 

On  learning  that  the  negotiations  have  resulted  in  an  agreement 
fulfilling  the  above  conditions,  His  Majesty's  Government  will  at 
once  give  orders  that  the  blockade  of  Venezuelan  ports  shall  be  raised. 

I  hope  to  receive  my  full  instructions  and  all  information  relat- 
ing them  to-morrow,  when  I  shall  be  in  a  position  to  explain  any 
points  in  connection  with  the  above  conditions  which  may  not  seem 
dear  to  you. 

Believe  me,  etc.,  Michaisl  H.  Hebbebt. 

Mr.  Bowen  to  Sir  Michael  H,  Herbert. 

Washington,  D.  C,  Janxiary  25, 1903. 
Dear  Sir  Michael:  In  answer  to  your  letter  of  to-day,  stating 
the  conditions  on  which  Great  Britain  will  raise  the  blockade  of  the 
Venezuelan  ports,  I  have  the  honor  to  inform  you  that  I  accept  those 
conditions,  as  they  are  substantially  the  same  as  those  already  ac- 
cepted by  the  Venezuelan  Government. 

I  therefore  request  that  your  Government  give  orders  at  once  to 
have  the  said  blockade  raised. 

Believe  me,  etc.,  Herbert  W.  Bowen. 


Count  von  Quadt  to  Mr.  Bowen. 

Gebman  Ebibassy, 
Washington^  D.  (7.,  Janxuxry  94^  1003. 
My  Dear  Mr.  Minister:  With  reference  to  the  conversation  we 
just  had,  I  beg  to  state  that  the  blockade  of  the  VSnezuelan  ports  will 
be  raised  by  the  Imperial  German  Grovemment  immediately — ^i.  e.,  at 
the  same  time  as  Great  Britain  does  so — ^if  you  sign  the  dociunent 
which  is  herewith  annexed  and  undertake  therefore  aJl  the  obligations 
herein  contained. 

Believe  me,  etc,  A.  Quadt, 

Imperial  German  Charge^cT Affaires. 


Document  m^entioned  in  the  preceding  letter. 

I.  As  the  Imperial  German  Government  holds  that  the  German 
claims  originated  from  the  Venezuelan  civil  wars  of  1898  to  1900  are 
no  more  apt  to  be  submitted  to  arbitration,  the  Government  of  Venez- 
uela has  to  acknowledge  at  once  these  claims,  amounting  to  1,718,815 
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bolivars,  circa  $325,000  and  either  to  pay  the  said  amount  cash  with- 
out any  delay,  or,  should  this  be  inipossible,  to  guarantee  the  speedy 
payment  of  them  by  warrants  which  are  deemed  sufficient  by  the 
Imperial  German  Government. 

II.  All  the  other  claims  which  have  already  been  brought  to  the 
knowledge  of  the  Venezuelan  Government  in  the  ultimatum  delivered 
by  the  imperial  minister  resident  at  Caracas — ^i.  e.,  claims  resulting 
from  the  present  civil  war,  further  claims  resulting  from  the  construc- 
tion of  the  slaughterhouse  at  Caracas,  as  well  as  the  claims  of  the 
German  Great  Venezuelan  Railroad  for  the  nonpayment  of  the 
guaranteed  interest — are  to  be  submitted  to  a  mixed  commission, 
should  an  immediate  settlement  not  be  possible. 

III.  The  said  commission  will  have  to  decide  both  about  the  fact 
whether  said  claims  are  materially  founded  and  about  the  manner 
in  which  they  will  have  to  be  settled  or  which  guaranty  will  have  to 
be  offered  for  their  settlement.  Inasmuch  as  these  claims  result  from 
damages  inflicted  on  property  or  the  illegal  seizure  of  such  property, 
the  Venezuelan  Government  has  to  acknowledge  its -liability  in  prin- 
ciple, so  that  such  liability  in  itself  will  not  be  an  object  of  arbitra- 
tion and  the  decision  of  the  commission  will  only  extend  to  the  ques- 
tion whether  the  inflicting  of  damages  or  the  seizure  of  such  property 
was  illegal.  The  commission  will  also  have  to  fix  the'  amount  of 
indemnity.  • 

Mr.  Bowen,  having  shown  his  full  powei's  as  reprasentative  of  the 
Venezuelan  Government,  accepts  herewith  the  three  above-mentioned 
conditions  without  any  reserve,  and  agrees  to  give  to  Germany  the 
&ame  guaranties  that  Mr.  Bowen  has  given  to  Great  Britain,  and 
which  are  stated  in  his  letter  to  Sir  M.  Herbert  dated  January  23, 
1003,  in  confirmation  whereof  he  has  applied  his  signature  under  this 

document. 

Herbert  W.  Bowen. 

Washington,  D.  C,  Januaiy  2^^  1903. 


Additional  docufnent  presented  by  Count  Quadt. 

Washington,  January  24^  1903. 
The  conditions  of  the  German  Government  having  been  accepted, 
Mr.  Bowen,  as  representative  of  the  Venezuelan  Government,  will 
now  have  to  provide  at  once  for  payment  of  the  1,718,815  bolivars 
mentioned  under  No.  1  of  the  conditions,  or  give  an  adequate  guar- 
anty for  this  amount.  Should  Mr.  Bowen  choose  the  latter  way,  the 
guaranty  is  to  be  si)ecified  distinctly.  For  instance,  in  case  of  a  guar- 
anty based  on  the  customs  i-evenues,  as  suggested  by  Mr.  Bowen,  it 
would  be  necessary  to  state  exactly  in  which  [way]  payment  will 
S.  Doc.  119, 58-3—^25 
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take  place  out  of  these  revenues.    The  guaranty  will  have  to  be  given 

de  facto  and  without  any  delay. 

Mr.  Bowen's  proposals  relative  to  guaranty  will  first  have  to  be 

cabled  to  the  German  Government. 

Herbert  W.  Bowen. 


Mr.  Mayor  des  Planches  to  Mr.  Bowen* 

Washington,  D.  C.,  January  2J^  1903. 
My  Dear  Minister:  With  reference  to  the  conversation  we  just 
had,  I  beg  to  state  that  the  blockade  of  the  Venezuelan  ports  will 
be  raised  by  the  Koyal  Italian  Government  immediately — ^i.  e.,  at  the 
same  time  as  Germany  and  Great  Britain  do  so— provided  you  sign 
a  document  in  which,  in  virtue  of  the  full  powers  granted  to  you  by 
the  Venezuelan  Government,  you  bind  yourself  to  give  to  my  Govern- 
ment, for  the  Italian  claims  of  every  kind,  the  same  guaranty  you 
have  given  to  Germany  and  Great  Britain. 

Believe  me,  etc., 

E^  Mayor  des  Planohes. 


Mr.  Bowen  to  Mr.  Mayor  des  Planches. 

« 

Washington,  January  !B4, 190S. 
My  Dear  Mr.  A^ibassador  :  In  answer  to  your  letter  of  this  date  I 
have  much  pleasure  in  informing  you  that  I  hereby  consent  and  agree 
to  give  for  the  Italian  claims  the  same  guaranty  that  I  have  given  for 
the  British  and  German  claims. 

Believe  me,  etc.,  Herbert  W.  Bowen. 


Mr.  Bowen^s  agreement  respecting  the  SO  per  cent. 

Washington,  January  57, 1903. 
I  hereby  agree  that  Venezuela  will  pay  30  per  cent  of  the  total 
income  of  the  ports  of  La  Guaira  and  Puerto  Cabello  to  the  nations 
that  have  claims  against  her,  and  it  is  distinctly  understood  that  the 
said  30  per  cent  will  be  given  exclusively  to  meet  the  claims  men- 
tioned in  the  recent  ultimatums  of  the  allied  powers  and  the  unset- 
tled claims  of  other  nations  that  existed  when  the  said  ultimatums 
were  presented.  At  the  end  of  each  month  the  amoimt  of  the  total 
income  of  the  said  two  ports  will  be  duly  announced  to  the  creditor 
nations  and  30  per  cent  of  that  amount  will  be  paid  to  them,  even  if 
the  whole  amount  should  be  lost  or  stolen,  for  Venezuela  in  that  case 
would  be  bound  to  pay  the  said  30  per  cent  even  if  she  has  to  take 
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it  from  other  custom-houses  or  borrow  the  said  30  per  cent.  It  is 
further  understood  that  the  said  30  per  cent  is  to  be  considered  abso- 
lute and  unchangeable  and  not  to  be  diminished  by  any  other  agree- 
ments ever  made,  or  ever  to  be  made,  affecting  the  customs  receipts  of 

the  said  two  ports. 

Herbert  W.  Bowsn. 


Mr.  Bowen  to  Sir  Michel  H.  Herbert. 

Washington,  January  87,  190S. 
Dear  Sir  Michael  :  Please  do  not  fail  to  state  in  your  cablegram 
that  I  can  not  consent  to  give  preferential  treatment  to  the  allied 
powers,  because,  if  the  matter  were  referred  to  The  Hague,  all  the 
creditor  nations  would  be  put  on  the  same  footing.  The  allied 
powers,  therefore,  should  not  try  to  press  the  point,  as  it  would  be 
unfair  to  do  so. 

Believe  me,  etc.  Herbert  W.  Bowen. 


Mr.  Bowen^a  objections. 

Washington,  January  SO^  190S. 

I  object  to  paying  first  the  claims  of  the  allies  and  the  claims  of 
Ihe  other  nations  afterwards  because,  first,  I  think  it  unjust  and 
unfair  and  illegal  to  tie  the  hands  of  the  said  other  nations  for  the 
period  of  five  or  six  years  that  it  would  take  to  pay  the  claims  of 
the  allies;  second,  if  I  recognize  that  brute  force  alone  can  be  re- 
spected in  the  collection  of  claims,  I  should  encourage  the  said  other 
nations  to  use  force  also;  third,  if  the  allied  powers  wanted  prefer- 
ential treatment  they  should  have  asked  for  it  in  the  beginning  and 
should  not  now  propose  it  after  I  understood  clearly  that  all  the 
conditions,  of  the  allied  powers  had  been  stated.  If,  however,  this 
demand  for  preferential  treatment  is  raised  simply  as  a  point  of 
honor,  I  am  willing  to  agree  that  the  entire  30  per  cent  be  paid  to 

the  allied  powers  for  the  first  month. 

Herbert  W.  Bowen. 


Mr.  Bowen  to  Sir  Michael  H.  Herbert. 

Washington,  February  g,  190S. 
Dear  Sir  Michaei^:  I  have  given  due  consideration  to  your  Gov- 
ernment's proposition  that  two-thirds  of  the  30  per  cent  of  the  cus- 
toms receipts  of  La  Guaira  and  Puerto  Cabello  be  given  to  the  allied 
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powers  an(f  that  the  remaining  third  be  paid  to  the  peace  powers. 
That  proposition  I  must  decline.  I  can  not  accept,  even  in  principle, 
that  preferential  treatment  can  be  rightly  obtained  by  blockades  and 
bombardments.  It  would  be  absolutelv  offensive  to  modern  civiliza- 
tion  to  recognize  that  principle  and  to  incorporate  it  into  the  law  of 
nations,  as  it  would  have  to  be  if  the  allied  powers  and  the  peace 
powers  should  agree  to  it  and  acknowledge  it*  Furthermore,  that 
proposition  is  objectionable  because  it  would  keep  the  allied  powers 
allied  for  a  period  of  over  six  years.  Venezuela  can  not,  I  am  sure, 
be  expected  to  encourage  the  maintenance  of  alliances  against  her. 
On  this  side  of  the  water  we  want  peace,  not  alliances. 

Now,  as  the  question  of  preferential  treatment  is  the  only  one  on 
which  we  have  not  agreed,  I  hereby  propose  that  we  leave  that  ques- 
tion to  The.  Hague.  What  we  have  already  agreed  upon  we  can  hold 
to  and  stand  by.  We  need  only  to  add  to  it  that  we  have  decided  to 
submit  the  question  of  preferential  treatment  to  The  Hague. 

If  this  proposition  is  accepted — and  I  do  not  see  how  it  can  be 
declined — ^there  would  be,  of  course,  no  reason  to  continue  the 
blockade. 

This  solution  of  the  controversy  is  honorable  to  all  parties,  and  I 
beg  you  to  communicate  it  to  your  colleagues  at  your  earliest  con- 
venience. 

I  am,  etc.,  Herbert  W.  Bowen* 

Mr.  Bowen  to  Count  von  Quadt. 

Washington,  D.  C,  Fehruary  5,  1903, 

My  Dear  Count  Quadt:  I  hereby  agree  that  Germany  shall  be 

paid  in  cash  the  same  amount  (£5,500 — five  thousand  five  hundred 

pounds)  that  I  have  agi-eed  shall  be  paid  to  Great  Britain. 

I  am,  etc., 

Herbert  W.  Bowen. 

Note. — This  cash  payment  of  £5,500  sliall  be  made  within  thirty 
days  after  the  signing  of  the  protocol  in  case  the  cash  can  not  be 
paid  on  the  very  day  it  is  signed. 

Same  to  Italy,  except  that  the  cash  payment  will  be  made  within 

sixty  days. 

Herbert  W.  Bowen. 


Mr.  Bowen  to  Baron  von  Stemburg. 

Washington,  D.  C.,  February  10, 1903. 
Dear  Baron  von  Sternburg:  I  agreed  to  pay  each  of  the  allied 
powers  £5,500  in  cash,  with  the  understanding  that  no  other  cash 
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demand  would  be  made.  I  therefore  refuse  absolutely  to  pay  Ger- 
many's new  demand  for  a  cash  payment  of  1,700,000  bolivars  and 
Italy's  new  demand  for  a  cash  payment  of  2,800,000  bolivars.  Our 
agreement  was  that  the  1,700,000  and  the  2,800,000  bolivars  were  to 
be  paid  out  of  the  30  per  cent  of  the  customs  receipts  at  the  same 
time  and  in  the  same  manner  as  were  to  be  paid  the  claims  of  all  the 
other  creditor  nations.  The  special  agreement  I  concluded  with  Grer- 
many  was  that  I  should  pay  cash  or  give  a  sufficient  guaranty.  I 
gave  the  latter,  and  its  sufficiency  has  never  been  disputed. 

I  am,  etc,  Herbert  W.  Bowen. 


Mt.  Bowen  to  Sir  Michael  H,  Herbert, 

Washington,  D.  C.,  February  10^  1903. 

Dear  Sir  Michael:  I  have  much  pleasure  in  accepting  the  British 

protocol,  which  is  very  satisfactory  to  Venezuela,  and  which,  in  my 

opinion,  is  very  creditable  to  you  and  to  the  British  Government 

I  am,  etc., 

Herbert  W.  Bowen. 


A  concession  to  Germany. 

In  consideration  of  the  fact  that  Great  Britain  and  Italy  are  will- 
ing to  waive  their  claims  to  priority  of  payments  in  favor  of  Ger- 
many in  regard  to  the  payment  of  her  first-rank  claims,  and  also  in 
view  of  the  fact  that  there  was  a  misunderstanding  between  the  Ger- 
man embassy  and  German  Government  in  regard  to  the  interpreta- 
tion of  the  latter's  instruction  prior  to  the  arrival  of  the  German  min- 
ister, Mr.  Bowen  is  now  willing  to  pay  to  Germany,  within  three 
months  of  the  date  of  the  signing  of  the  German  protocol,  one-half 
of  Germany's  cash  demand. 

This  concession  is  made  by  Mr.  Bowen  in  order  to  arrive  at  a  set- 
tlement, although  he  considers  that  he  would  be  perfectly  justified,  in 
view  of  the  documents  already  signed  during  the  negotiations,  in 
standing  on  them  and  in  absolutely  refusing  any  cash  payment  other 
than  that  of  the  £5,500. 

It  is  understood  that  the  other  half  of  the  German  cash  demand, 
and  also  the  whole  of  the  Italian  claims  of  the  first  rank,  amounting 
to  about  2,810,000  bolivars,  shall  not  be  subject  to  revision. 

Herbert  W.  Bowen. 

Washington,  February  11^  1903. 
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Explanation. 

Washington,  February  14j  190S. 
The  payment  of  the  sum  of  £5,500  (five  thousand  five  hundred 
pounds)  is  to  be  considered  payment  in  full  of  the  amount  specified 
in  the  British  protocol  as  ''about  £5,500.'^ 

Michael  H.  Herbert. 


Interpretation  of  protocols. 

Washington,  February  IJ^  190S. 
Our  interpretation  of  the  protocols  was  and  is  that  the  30  per  cent 
of  the  total  income  of  the  customs  receipts  of  La  Guaira  and  Puerto 
Cabello  shall  begin  to  be  set  apart  on  the  1st  day  of  March,  1903,  and 
continue  to  be  set  apart  through  the  said  month,  and  that  the  first 
payment  will  be  due  not  the  1st  of  March,  but  the  1st  of  April,  1903. 

Herbert  W.  Bowbn. 

Michael  H.  Herbert. 

E.  Mayor  des  Planches. 

H.  Sternburo, 


Interpretation  of  protocols. 

British  Embasst. 
We  interpret  our  three  protocols  to  mean  that  the  30  per  cent 
referred  to  therein,  of  the  total  income  of  the  custom-houses  of  La 
Ouaira  and  Puerto  Cabello  shall  be  delivered  to  the  representative  of 
the  Bank  of  England  at  Caracas,  and  that  the  said  30  per  cent  is  not 
assigned  to  any  one  power,  but  is  to  be  retained  by  the  said  represent- 
ative of  the  Bank  of  England  in  Caracas  and  paid  out  by  him  in 
conformity  with  the  decision  rendered  by  the  tribunal  at  The  Hague. 

Michael  Herbert. 

E.  Mayor  des  Planches. 

H.  Sternburg. 

Herbert  W.  Bowen. 
Washington,  February  H^  1903. 


February  14, 1903. 
BowEN,  Washington. 

Cablegram  received.    In  the  name  of  Venezuela  and  mine,   I 

address  to  you  the  expression  of  entire  gratitude  for  the  decision  and 

spontaniety  with  which  you  have  served  the  cause  of  justice,  which  is 

the  cause  of  humanity  and  only  performed  by  superior  men. 

Castro. 


I 
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Mr.  Bowen^s  draft  protocol. 

Protocol  of  an  agreement  for  the  reference  to  the  Tribunal  at  The 
Hague  of  the  question  of  preferential  treatment. 

Italy,  Great  Britain,  and  Grermany,  through  their  respective  repre- 
sentatives  at  Washington,  His  Excellency  Nobile  Edmondo  Mayor 
des  Planches,  Commander  of  the  Order  of  S.  S.  Maurice  and  Lazarus 
and  the  Crown  of  Italy,  ambassador  extraordinary  and  plenipo- 
tentiary, His  Excellency  Sir  Michael  H.  Herbert,  K.  C.  M.  G.,  C.  B., 
ambassador  extraordinary  and  plenipotentiary,  and  Baron  Speck  von 
Sternberg,  envoy  extraordinary  and  minister  plenipotentiary,  have 
agreed  upon  and  signed  the  following  protocol  with  Herbert  W. 
Bowen,  the  plenipotentiary  of  Venezuela : 

Article  L 

The  question  as  to  whether  or  not  Italy,  Great  Britain,  and  Ger- 
many are  entitled  to  preferential  or  separate  treatment  in  the  pay- 
ment of  their  claims  against  Venezuela  by  reason  of  the  fact  that 
they  blockaded  the  ports  of  Venezuela  so  as  to  compel  her  to  make 
a  settlement  with  them  shall  be  submitted  for  final  decision  to  the 
tribunal  at  The  Hague. 

Venezuela  having  agreed  to  set  aside  thirty  per  cent  of  the  cus- 
toms revenues  of  I^a  Guaira  and  Puerto  Cabello  for  the  payment  of 
the  claims  of  all  nations  against  Venezuela,  the  tribunal  at  The 
Hague  shall  decide  how  the  said  revenues  shall  be  distributed  among 
the  said  nations,  and  its  decision  shall  be  finaL 

Abticus  II 

The  facts  on  which  shall  depend  the  decision  of  the  questions 
stated  in  Article  I  shall  be  ascertained  in  such  manner  as  the  tribunal 
may  determine. 

Article  IEL 

The  Czar  of  Russia  shall  be  invited  to  name  and  appoint  three 
arbitrators  to  constitute  the  court  that  is  to  determine  and  settle  the 
questions  submitted  to  it  under  and  by  virtue  of  this  protocol. 

The  court  shall  meet  on  the  first  day  of  September,  1903,  and  shall 
render  its  decision  within  six  months  thereafter. 

Article  IV. 

The  proceedings  shall  be  carried  on  in  the  English  language. 
Except  as  herein  otherwise  stipulated  the  procedure  shall  be  regu- 
lated by  The  Hague  Convention  of  July  29, 1899. 
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Abtigle  V. 

Tho  court  shall  decide  how,  when,  and  by  whom  the  costs  of  this 
arbitration  shall  be  paid. 

Abtigle  VI. 

Any  nation  having  claims  against  Venezuela  may  join  as  a  party 
in  the  arbitration  provided  for  by  this  protocol. 


Mr,  Bowen  to  Sir  MicJiael  H.  Herbert, 

The  Arlington,  March  19^  190S. 
Dear  Sir  Michael:  You  understand,  of  course,  that  if,  as  rumor 
says,  the  allied  powers  are  not  disposed  to  sign  The  Hague  protocol, 
Venezuela  will  not  be  bound  to  pay  to  the  representative  of  the  Bank 
of  England,  at  Caracas,  the  30  per  cent  of  the  customs  receipts  of 
La  Guaira  and  Puerto  Cabello,  for  it  was  agreed  that  if  the  money 
were  paid  to  him  he  should  distribute  it  in  conformity  with  the  de- 
cision of  The  Hague  Tribunal.  As  April  1,  the  time  for  the  first  pay- 
ment to  be  made,  is  near  at  hand,  it  would  seem  as  if  you  should 
inform  me  promptly  just  what  the  intentions  of  the  allied  powers 
are  in  this  matter. 

Believe  me,  etc.,  Herbert  W.  Bowen. 

Sir  Michael  H,  Herbert  to  Mr.  Bowen. 

British  Embassy, 
Washington^  March  £0, 1903. 
Dear  Mr.  Bowen:  I  know  nothing  about  the  rumor  referred  to 
in  your  letter  of  yesterday,  to  the  effect  that  the  three  powers  are 
not  disposed  to  sign  The  Hague  protocol. 

As  you  have  obtained  an  extension  of  leave,  and  as  you  proposed 
that  The  Hague  Tribunal  should  not  meet  until  next  September, 
there  appears  to  me  to  be  no  necessity  for  immediate  action  in  con- 
nection with  The  Hague  protocol ;  but,  as  a  matter  of  fact,  I  expect 
to  be  in  a  position  to  discuss  it  with  you  next  week,  unless  I  receive 
further  instructions  from  my  Government. 
I  am,  etc, 

Michael  H.  Herbert. 


Mr,  Boicen  to  Sir  Michael  H.  Herbert. 

Washington,  D.  C,  March  90, 1903. 
Dear  Sir  Michael:  In  answer  to  your  letter  of  to-day  in  regard 
to  The  Hague  protocol,  I  have  the  honor  to  say  that  as  the  British 
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protocol  of  February  13  last  provides  that,  in  default  of  arrange- 
ment, the  question  of  preferential  treatment  shall  be  decided  by 
The  Hague  Tribunal,  it  is  necessary  for  me  to  know  whether  yon 
intend  to  propose  an  arrangement  of  that  question  or  whether  it  is 
to  be  submitted  to  The  Hague  Tribunal  for  decision.  In  case  it  is 
left  to  The  Hague,  the  said  protocol  of  the  13th  of  February  pro- 
Andes  that,  pending  the  decision,  the  30  per  cent  is  to  be  paid  over 
to  the  representative  of  the  Bank  of  England  at  Caracas. 

When  you  notify  me  which  method  of  settlement  you  have  decided 
upon  I  will  notify  the  Venezuelan  Government.  If  the  case  is  not 
to  go  to  The  Hague  it  would,  of  course,  be  improper  to  have  the  30 
per  cent  paid  over  to  the  representative  of  the  Bank  of  England  at 
Caracas,  if  for  no  other  reason  than  that  no  authority  has  ^3een  given 
to  him  to  pay  out  the  money  except  in  conformity  with  the  decision 
of  The  Hague. 

I  thought  it  would  be  in  your  interest  to  have  this  matter  cleared 
up  before  the  1st  of  April,  but  if  you  are  willing  to  delay,  1  shall 
not  object,  only,  of  course,  I  shall  not  be  able  to  request  the  Ven- 
ezuelan Government  to  pay  the  30  per  cent  to  the  representative  of 
Bank  of  England  at  Caracas  on  the  1st  of  April  unless  before  that 
date  you  inform  me  that  you  have  decided  to  submit  the  said  ques- 
tion to  The  Hague  Tribunal. 

I  am,  etc.,  Herbert  W.  Bowen. 

Sir  Michael  H.  Herbert  to  Mr.  Bowen* 

BRmsH  Embassy, 
Washington^  March  ^0^  190S. 
Dear  Mr.  Bowen  :  I  have  received  your  letter  of  to-day,  and  regret 
that  my  letter  sent  to  you  this  morning  was  not  clear  to  you. 

So  far  as  I  am  aware.  His  Majesty's  Government  wish  to  submit 
the  question  of  preferential  treatment  to  The  Hague,  and,  unless 
otherwise  instructed,  I  propose  to  submit  the  draft  protocol  of  refer- 
ence to  The  Hague  Tribunal,  with  certain  amendments,  to  you  some 
time  next  week. 

I  am,  etc  Michael  H.  Herbert. 


Mr.  Bowen^s  draft  protocol^  as  amended  by  Sir  MicJiael  H.  Herbert. 

[Received  April  2,  1903.] 

Whereas  protocols,  the  texts  of  which  are  given  in  an  annex  to 
the  present  agreement,  have  been  signed  between  Great  Britain, 
Germany,  Italy,  the  United  States  of  America,  France,  Spain,  Bel- 
gium, the  Netherlands,  Sweden  and  Norway,  and  Mexico  on  the  one 
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hand,  and  Venezuela  on  the  other  hand,  oontaining  certain  conditions 
agreed  upon  for  the  settlement  of  claims  against  the  Venezuelan 
Gk>yenunent ; 

And  whereas  certain  further  questions  arising  out  of  the  action 
taken  by  the  Governments  of  Great  Britain,  Germany,  and  Italy  in 
connection  with  the  settlement  of  their  claims,  have  not  proved  to 
be  susceptible  of  settlement  by  ordinary  diplomatic  methods; 

And  whereas  the  powers  interested  are  resolved  to  determine 
these  questions  by  reference  to  arbitration  in  accordance  with  the 
provisions  of  the  convention  for  the  pacific  settlement  of  international 
disputes,  signed  at  The  Hague  on  the  29th  July,  1899. 

The  said  powers  have,  with  a  view  to  carry  out  that  resolution, 
authorized  their  representatives,  that  is  to  say — 

For  Great  Britain,  etc.,  to  conclude  the  following  agreement: 

ARTICIiB  I. 

The  question  as  to  whether  or  not  Great  Britain,  Germany,  and 
Italy  are  entitled  to  preferential  or  separate  treatment  in  the  pay- 
ment of  their  claims  against  Venezuela  shall  be  submitted  for  final 
decision  to  the  tribunal  at  The  Hague. 

Venezuela  having  agreed  to  set  aside  30  per  cent  of  the  customs 
revenues  of  La  Guaira  and  Puerto  Cabello  for  the  payment  of  the 
claims  of  all  nations  against  Venezuela  the  tribunal  at  The  Hagne 
shall  decide  how  the  said  revenues  shall  be  divided  between  the  block- 
ading powers  on  the  one  hand  and  the  other  creditor  powers  on  the 
other  hand,  and  its  decision  shall  be  final. 

If  preferential  or  separate  treatment  is  not  given  to  the  blockading 
powers,  the  tribunal  shall  decide  how  the  said  revenues  shall  be  dis- 
tributed among  all  the  creditor  powers,  and  its  decision  shall  be  final. 

In  deciding  the  questions  of  preferential  or  separate  treatment  to 
be  granted  to  the  blockading  powers  the  tribunal  shall  have  regard 
to  the  resources  of  Venezuela  other  than  the  30  per  cent  of  the  customs 
revenues  so  set  aside,  which  may  be  available  for  the  payment  of 
claims  of  other  powers. 

AimcLE  II. 

If  preferential  or  separate  treatment  is  not  given  to  Great  Britain 
Germany,  and  Italy,  the  tribunal  may  consider  whether  any  and  what 
compensation  should  be  made  by  Venezuela,  out  of  the  thirty  per  cent 
of  the  customs  revenues  set  aside,  to  these  powers  for  the  expense 
which  they  have  incurred  in  connection  with  the  blockade. 

ABnCLE  III. 

The  facts  on  which  shall  depend  the  decision  of  the  questions  stated 
in  Article  I  shall  be  ascertained  in  such  manner  as  the  tribunal  may 
determine. 
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AKncLJB  rV. 

The  Emperor  of  Bussia  shall  be  invited  to  name  and  appoint  from 
the  members  of  the  permanent  court  of  The  Hague  three  arbitrators 
to  constitute  the  tribunal  which  is  to  determine  and  settle  the  ques- 
tions submitted  to  it  under  and  by  virtue  of  this  agreement.  None  of 
the  arbitrators  so  appointed  shall  be  a  subject  or  citizen  of  any  of  the 
signatory  powers. 

This  tribunal  shall  meet  on  the  first  day  of  September,  1903,  and 
shall  render  its  decision  within  six  months  thereafter. 

Abticij9  V. 

The  proceedings  shall  be  carried  on  in  the  English  language. 
Except  as  herein  otherwise  stipulated  the  procedure  shall  be  reg- 
ulated by  the  convention  of  The  Hague  of  July  29, 1899. 

AsncLB  VI. 

The  tribunal  shall,  subject  to  the  general  provision  laid  down  in 
article  57  of  the  international  convention  of  July  29, 1899,  also  decide 
how,  when,  and  by  whom  the  costs  of  this  arbitration  shall  be  paid. 

Abticlb  vn. 

Any  nation  having  claims  against  Venezuela  may  join  as  a  party 
in  the  arbitration  provided  for  by  this  agreement 


Mr,  Bowen  to  Sir  MicTuiel  H.  Herbert 

Washington,  D.  C,  April  S,  190S. 
Deah  Sir  Michael:  Your  amendments  leave  unchanged  about 
nine-tenths  of  the  articles  of  my  draft  protocol.  I  infer,  therefore, 
that  you  and  your  colleagues  accept  all  of  my  said  protocol  except  the 
remaining  one-tenth.  The  nine-tenths  on  which  we  all  agree  state 
substantially  and  clearly  the  subjects  we  decided  to  submit  to  The 
Hague  tribunal,  and  would  in  themselves  constitute  a  very  fair  and 
equitable  protocol.  Some  of  your  amendments  I  am  willing,  how- 
ever, to  accept.  I  see  no  objection  whatever  to  leaving  out  of  article 
I  the  words  "by  reason  of  the  fact  that  they  blockaded  the  ports  of 
Venezuela  so  as  to  compel  her  to  make  a  settlement  with  them,"  nor 
to  substituting  the  words  "  divided  between  the  blockading  powers 
on  the  one  hand  and  the  creditor  powers  on  the  other  hand  "  for  my 
words  "  distributed  among  the  said  nations."  The  new  paragraph 
is  objectionable,  however,  that  you  add  to  Article  I  to  wit — 

In  deciding  the  question  of  preferential  or  separate  treatment  to  be  granted 
to  tbe  blockading  powers,  the  tribunal  shall  have  regard  to  the  resources  of 
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VeneEuela  otber  than  the  30  per  cent  of  the  customs  revenues  so  set  aside, 
which  may  be  available  for  the  payment  of  claims  of  other  powers. 

and  my  objections  to  it  are  the  same  as  are  those  I  have  for  your 
amendment  which  you  offer  in  the  form  of  an  entirely  new  article, 
designated  by  you  as  Article  II,  and  thus  worded : 

If  preferential  or  separate  treatment  is  not  given  to  Great  Britain,  Germany, 
aud  Italy,  the  tribunal  may  consider  whether  any  and  what  compensation 
should  be  made  by  Venezuela  out  of  the  30  per  cent  of  the  customs  revenues 
set  aside  to  these  powers  for  the  expense  which  they  have  incurred  in  con- 
cection  with  the  blockade. 

My  said  objections  are  these: 

I.  They  constitute  new  demands  or  claims,  and  consequently  can 
have  no  place  in  this  protocol  nor  in  this  controversy. 

II.  You  are  precluded  from  gaining  recognition  and  favor  for 
them  by  Article  V  of  the  British  protocol  of  February  13,  1903, 
which  states  that  the  30  per  cent  of  the  customs  revenues  of  La 
Guaira  and  Puerto  Cabello  are  to  be  assigned  for  the  payment  of  the 
British  claims  specified  in  Article  III  of  the  said  protocol  and  similar 
claims  preferred  by  other  governments,  and  are  to  be  alienated  to 
no  other  purpose.  It  is  evident  from  that  agreement  that  no  part 
of  the  said  30  per  cent  can  be  assigned  to  pay  these  new  demands 
or  claims. 

III.  By  the  terms  of  the  British  protocol  of  February  13, 1908,  the 
only  questions  that  are  to  be  submitted  to  The  Hague  Tribunal  are 
those  relating  to  the  distribution  of  the  said  30  per  cent  and  to  pref- 
erential or  separate  treatment.  These  new  demands  or  claims, 
therefore,  can  not  be  submitted  to  The  Hague  Tribunal. 

IV.  Inasmuch  as  the  German  and  Italian  protocols  of  February 
13,  1903,  contain  the  same  provisions  in  regard  to  this  matter  as  the 
said  British  protocol  does,  and  as  all  three  of  the  said  protocols  are 
duly  signed  and  sealed,  they  must  be  considered  binding  on  all  the 
parties  thereto. 

V.  The  said  protocols  of  February  13,  1903,  being  binding  on  all 
parties  thereto,  were  accepted  as  one  of  the  bases  for  negotiating 
protocols  with  the  other  powers  having  claims  against  Venezuela. 
Your  new  demands  or  claims  must,  for  that  reason  alone,  be  denied 
recognition  and  favor. 

In  my  Article  III  I  have  no  objection  to  your  substituting  the 
word  "  Emperor  "  for  "  Czar,"  and  the  words  "  from  the  members 
of  the  Permanent  Court  of  The  Hague  three  arbitrators  to  constitute 
the  tribunal  which  "  for  the  words  "  three  arbitrators  to  constitute 
the  court  that;  "  nor  to  your  adding  the  sentence  "  none  of  the  arbi- 
trators as  appointed  shall  be  a  subject  or  citizen  of  any  of  the  Signa- 
tory Powers." 

I  should  like  to  amend  the  first  sentence  of  my  Article  IV  so  that 
after  the  words  ^'  the  proceedings  shall  be  carried  on  in  the  English 
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language''  the  words  shall  appear  ^^but  arguments  to  the  tribunal 
may  be  made  in  any  other  language  also."  I  trust  you  will  have  no 
objection  to  that  amendment,  and  I  ask  that  you  accept  it. 

I  prefer  that  my  Article  V  should  not  contain  your  amendment 
"  subject  to  the  general  provision  laid  down  in  article  67  of  the  inter- 
national convention  of  July  20,  1899,"  as  I  hold  that  the  tribunal 
ought  itself  to  decide,  without  any  restriction,  how,  when,  and  by 
whom  the  costs  of  the  arbitration  shall  be  paid. 

As  regards  your  preamble,  I  have  to  ask  that  you  insert  the  words 
"  except  as  herein  otherwise  stipulated  "  between  the  words  "  accord- 
ance "  and  "  with  "  in  the  third  line  of  the  third  paragraph.  The 
preamble,  thus  amended,  will  be  satisfactory  to  me,  and  I  accept  it, 
with  the  understanding,  however,  that  when  the  definitive  protocol 
shall  have  been  signed  by  you  and  your  Italian  and  German  col- 
leagues and  myself,  the  other  powers  having  claims  against  Venezuela 
may  join  as  parties  to  the  arbitration,  and  not  until  then. 

I  am,  etc.) 

Herbeet  W.  Bowbn. 


Sir.  Michael  H,  Herbert  to  Mr,  Bowen. 

British  Embassy, 
Washington^  April  5, 190S. 

Dear  Mr.  Bow^en  :  Keferring  to  our  interview  of  this  morning,  I 
find,  on  looking  up  my  papers,  that  I  sent  a  telegram  to  my  Grovem- 
ment  on  February  24  recording  a  conversation  which  I  had  with  you 
on  that  day  when  you  handed  me  your  draft  protocol  for  reference 
of  the  question  of  preferential  treatment  to  The  Hague  Tribunal. 
According  to  this  telegram  I  informed  you  that  I  had  no  instructions 
to  draw  up  the  protocol  here,  and  that  it  was  possible  that  Lord 
Lansdowne  would  prefer  the  terms  of  reference  set  forth  in  my  note 
to  Mr.  Hay  of  February  6. 

You  replied  that  you  were  ready  to  accept  any  alterations  which 
His  Majesty's  Government  might  suggest,  and  you  asked  me  to  tele- 
graph the  terms  of  your  protocol  to  Lord  Lansdowne,  which  I 
accordingly  did. 

I  am,  etc,  Michael  H.  Hebbeet* 

Mr.  Bowen  to  Sir  Michael  H,  Herbert. 

Washington,  D.  C,  AprU  5, 1903. 
Dear  Sir  Michael:  In  answer  to  your  kind  letter  of  this  date,  I 
have  the  honor  to  inform  you  that  the  most  I  liave  ever  said  to  you 
regarding  amendments  to  either  the  protocol  of  the  13th  of  February 
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or  The  Hague  protocol  was  that  I  should  be  pleased  to  accept  anj 
unimportant  amendments  your  Government  may  suggest 

You  never  gave  me  a  copy  of  your  note  of  February  6  to  Mr.  Hay, 
and  I  have  never  possessed  a  copy  of  it.  I  can  not  be  bound  by 
what  you  wrote  to  Mr.  Hay  on  February  6,  for,  if  I  remember  rightly, 
your  letter  to  him  of  that  date  was  a  proposition  that  the  question 
of  preferential  treatment  be  left  to  the  President  of  the  United  States 
to  decide.  That  proposition  I  opposed  the  moment  your  said  letter 
was  read  to  me.  There  the  matter  ended ;  and  I  am  surprised  that 
you  should  now  intimate  that  I  am  in  any  way  bound  by  the  terms 
of  a  proposition  I  declined  to  accept.  I  am  also  greatly  surprised 
that  you  should  have  interpreted  anything  I  said  as  indicating  my 
willingness  to  give  you  or  your  allies  or  your  respective  govern- 
ments carte  blanche  in  regard  to  amending  my  protocols;  for  my 
principal  and  openly  declared  aim  has  been  to  prevent  any  new  de- 
mands or  claims  from  being  brought  forward  after  our  agreements 
have  been  made.  I  am  very  sorry  that  you  should  have  misunder- 
stood me,  and  I  am. 

Yours,  very  truly,  Herbert  W.  Bowbn. 


Mr.  Bawen  to  Sir  Michael  H.  Herbert. 

Washington,  D.  C,  April  85, 190S. 

Dear  Sir  Michael:  During  our  negotiations  I  have  been  not  only 
willing,  but  also  anxious,  to  concede  to  you  and  your  colleagues 
4^verything  that  I  thought  you  could  fairly  and  justly  expect  of  me. 
In  pursuance  of  that  policy  I  believe  that  I  can  now  remove  the  only 
obstacle  that  prevents  us  from  signing  The  Hague  protocol.  All 
that  is  necessary,  it  would  seem,  to  accomplish  that  purpose  is  to 
insert  at  the  end  of  Article  I  before  the  words  "  and  its  decision 
shall  be  final  "  the  words  '^  and  in  making  such  adjudication  the  said 
tribunal  shall  consider  any  preferences  or  pledges  of  revenue  enjoyed 
by  any  of  the  creditor  powers." 

That  concession  I  consider  equitable  and  also  sufficient. 

Amending,  then,  my  draft  protocol  in  conformity  with  our  pre- 
vious agreements  and  with  this  concession,  I  have  rewritten  the  pro- 
tocol and  I  send  a  copy  of  it  to  you  herewith,  trusting  that  you  and 
your  colleagues  will  consent  to  sign  it  with  me  without  delay. 
Believe  me,  etc., 

Herbert  W.  Bowen« 
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The  Hague  protocol^  amended  as  stated  in  the  preceding  letter. 

.  .  .-  -  .  ,    ..  ' 

Whereas,  etc. 

ASTICLB  I. 

The  question  as  to  whether  or  not  Oreat  Britain,  Germany,  and 
Italy  are  entitled  to  preferential  or  separate  treatment  in  the  payment 
of  their  claims  against  Venezuela  shall  be  submitted  for  final  decision 
to  the  tribunal  at  The  Hague. 

Venezuela  having  agreed  to  set  aside  thirty  per  cent  of  the  customs 
revenues  of  La  Ouaira  and  Puerto  Cabello  for  the  payment  of  the 
claims  of  all  nations  against  Venezuela,  the  tribunal  at  The  Hague 
shall  decide  how  the  said  revenues  shall  be  divided  between  the  block- 
ading powers,  on  the  one  hand,  and  the  other  creditor  powers,  on  the 
other  hand,  and  its  decision  shall  be  final. 

If  preferential  or  separate  treatment  is  not  given  to  the  blockading 
powers,  the  tribunal  shall  decide  how  the  said  revenues  shall  be  dis- 
tributed among  all  the  creditor  powers,  and  in  making  such  adjudi- 
cation  the  said  tribunal  shall  consider  any  preference  or  pledges  of 
revenue  enjoyed  by  any  of  the  creditor  powers,  and  its  decision  shall 

be  final. 

Akticlb  II. 

The  facts  on  which  shall  depend  the  decision  of  the  questions  stated 

in  Article  I  shaU  be  ascertained  in  such  manner  as  the  tribunal  may 
determine. 

Article  III. 

The  Emperor  of  Russia  shall  be  invited  to  name  and  appoint  from 
the  members  of  the  Permanent  Court  of  The  Hague  three  arbitrators 
to  constitute  the  tribunal  which  is  to  determine  and  settle  the  ques- 
tions submitted  to  it  under  and  by  virtue  of  this  agreement.  None  of 
the  arbitrators  so  appointed  shall  be  a  subject  or  citizen  of  any  of  the 
signatory  powers. 

This  tribunal  shall  meet  on  the  first  day  of  September,  1903,  and 
shall  render  its  decision  within  six  months  thereafter. 

Article  IV. 

The  proceedings  shall  be  carried  on  in  the  English  language,  but 
arguments  may  be  presented  in  any  other  language  also. 

Except  as  herein  otherwise  stipulated,  the  procedure  shall  be  regu- 
lated by  the  Convention  of  The  Hague  of  July  29, 1899. 

Abtigle  V. 

The  tribunal  shall,  subject  to  the  general  provision  laid  down  in 
article  57  of  the  International  Convention  of  July  29,  1899,  also 
decide  how,  when,  and  by  whom  the  costs  of  this  arbitration  shall  be 
paid. 
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Abticlb  VI. 

Any  nation  having  claims  against  Venezuela  may  join  as  a  party  m 
the  arbitration  provided  for  by  this  agreement 


Mr.  Bowen  to  Baron  von  Stemburg. 

May  2, 1903. 
The  latter  part  of  Article  I  not  being  satisfactory  to  Baron  von 
Stemburg,  Mr.  Bowen  proposed  the  following  amendment : 

If  preferential  or  separate  treatment  is  not  given  to  the  blockading  powers, 
the  tribunal  shall  decide  how  the  said  revenues  shall  be  distributed  among  all 
the  creditor  powers,  and  the  parties  hereto  agree  that  the  tribunal  in  that  case 
shall  consider  any  preference  or  pledges  of  revenue  enjoyed  by  any  of  the  cred- 
itor powers,  and  shall  so  decide  the  question  of  distribution  that  no  power  shall 
oli^tain  preferential  treatment,  and  its  decision  shall  be  final. 


Mr.  Bowen  to  the  representatives  of  the  allies. 

Washington,  D.  C,  May  5,  1903. 
To  Their  Excellencies  Signor  Mayor  des  Planches, 

Sir  Michael  H.  Herbert,  and 
Baron  vok  Sternburg. 
Dear  Sirs:  Our  negotiations  ended,  I  thank  you  for  having  done 
all  in  yonr  power  to  conclude  them  expeditiously  and  fairfy. 

The  work  we  have  done  will  tend  without  doubt  to  promote  peace 
and  good  will,  not  only  among  the  governments  and  peoples  we  have 
represented,  but  also  among  all  mankind. 

With  kindliest  and  friendliest  regards,  etc., 

Herbert  W.  Bowen. 

List  of  protocols  for  the  settlement  of  claims  against  Venezuela. 


Name  of  claimant  nation. 


Great  Baitaln 

Germany 

Italy 

United  States 

Mexico 

Prsnoe 

Tbe  Netherlands 

Belgimn 

Sweden  and  Norway. 
BgtdD. 


Names  of  claimant  nations. 


Venezuela  and  Italy 

Venezuela  and  Great  Britain . 
Tenesuela  and  Qtrmmny 


Date  of  sig- 
nature. 


Umpire  to  ba  selected  by— 


Feb.  18,1903 

do 

.....do 

Feb.  17,1808 
Feb.  88,1008 
Feb.  27,1908 
Feb.  88,1908 
Mar.  7,1903 
Mar.  10,1908 
Apr.    8,1908 


The  President  of  the  United  States. 

Do. 

Do. 
The  Queen  of  the  Netherlands. 
The  King  of  Spain. 
The  Queen  of  the  Netherlands. 
The  fYesident  of  the  United  States. 
The  Queen  of  the  Netherlands. 
The  King  of  Spain. 
The  Preddent  of  Mexico. 


Date  of  sig- 
nature. 


May    7,1908 

do 

do 


Protocol. 


The  Hague  protocol. 
Do. 
Do. 
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[Translation.] 

Repulicana  Argentina  Ministerio  de 

Belaciones  Exteriores  y  Culto, 

BuenoH  Aires ^  December  29^  1902. 

Mr.  Minister:  I  have  received  3^our  excellency's  telegram  of  the 
•20th  instant  in  reference  to  the  recent  occurrences  between  the  Gov- 
ernment of  the  Republic  of  Venezuela  and  those  of  Great  Britain 
and  Germany.  According  to  the  report  of  your  excellency  the  origin 
of  the  conflict  should  be  attributed  in  part  to  the  injuries  which  the 
subjects  of  the  claimant  nations  have  suffered  during  the  revolutions 
and  wars  which  recently  have  taken  place  in  the  territory  of  that 
Republic,  and  also  in  part  to  the  fact  that  certain  payments  of  the 
external  debt  of  the  State  have  not  been  met  at  their  pi^oper  time. 

Laying  aside  the  claims  of  the  first  kind  in  respect  of  whose  ade- 
quate appreciation  the  laws  of  the  respective  nations  should  always 
be  considered,  this  Government  has  esteemed  it  opportune  to  trans- 
mit to  your  excellency  certain  considerations  in  regard  to  the  com- 
pulsory demand  of  payment  of  the  public  debt,  as  suggested  by  the 
acts  that  have  taken  place. 

It  is  to  be  noticed  in  the  first  instance,  with  regard  to  this,  that  the 
capitalist  who  supi)lies  any  money  to  a  foreign  State  always  takes 
into  consideration  the  resources  of  the  countrv  and  the  more  or  less 
probabilities  that  the  obligations  contracted  shall  be  fulfilled  .without 
difficulty. 

Because  of  this  every  Government  obtains  different  credit  in  view 
of  its  grade  of  civilization  and  culture  and  its  conduct  of  affairs,  and 
these  circumstances  are  measured  and  weighed  before  the  contracting 
of  any  loan,  and  serve  to  make  its  conditions  more  or  less  onerous, 
and  according  to  the  exact  data  that  on  such  subjects  are  kept  on  file 
by  ail  bankers.  Besides,  the  creditor  knows  that  he  contracts  with  a 
sovereign  entity  and  that  it  is  an  inherent  condition  of  all  sover- 
eignty that  executive  proceedings  against  it  can  not  be  entered  into 
or  carried  out,  as  that  form  of  demand  of  payment  would  compromise 
its  very  existence,  making  its  independence  to  disappear  as  likewise 
the  action  of  the  respective  Government. 

Among  the  fundamental  principles  of  international  public  law  that 
mankind  has  sanctioned,  one  of  the  most  precious  is  the  one  which 
determines  that  all  the  States,  whatever  be  the  forces  that  they  may 
dispose  of,  are  entities  de  jure,  perfectly  equal  among  themselves  and 
reciprocally  deserving  for  that  reason  to  the  same  amount  of  con- 
sideration and  respect. 

The  acknowledgment  of  the  debt,  the  liquidation  of  its  amount, 
may  and  should  be  made  by  the  nation  without  injury  to  its  primary 
rights  as  a   sovereign  entity,   but   the   compulsive  and   immediate 
S.  Poc.  119, 5^-3 26 
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demand  of  payment  at  a  given  moment  by  means  of  force  would  not 
produce  other  than  the  ruin  of  the  weaker  nations  and  the  absorption 
of  their  government,  together  with  all  its  inherent  faculties  by  the 
powerful  nations  of  the  earth.  Different  are  the  principles  that  have 
been  proclaimed  in  this  American  continent. 

The  illustrious  Hamilton  has  said  that  "  the  contracts  between  a 
nation  and  private  individuals  are  binding  according  to  the  con- 
science of  the  sovereign  and  can  not  be  the  object  of  compulsive  force; 
they  do  not  confer  any  right  whatever  for  action  outside  of  the  sov- 
ereign will." 

The  United  States  have  gone  very  far  in  that  sense.  In  fact  the 
eleventh  amendment  to  its  Constitution  sets  forth,  with  the  unanimous 
assent  of  its  ijeople,  that  "  the  judicial  power  of  the  United  States 
shall  not  be  construed  to  extend  to  a  suit  in  law  or  equity,  commenced 
or  prosecuted  against  one  of  the  United  States  by  citizens  of  another 
State,  or  by  citizens  or  subjects  or  any  foreign  State."  The  Argen- 
tine Republic  has  made  its  provinces  subject  to  prosecution  and  even 
has  sanctioned  the  principle  that  the  nation  itself  can  be  prosecuted 
before  the  supreme  court  in  the  case  of  contracts  entered  into  with 
private  individuals. 

What  it  has  not  established,  what  it  could  in  nowise  admit,  is 
that,  once  that  sentence  has  been  passed  determining  the  amount  to 
which  she  is  liable,  she  should  be  deprived  of  the  faculty  of  electing 
the  form  and  time  of  such  payment,  in  respect  of  which  she  has  as 
great  or  greater  interest  than  the  creditor  himself,  because  therein  is 
bound  up  her  credit  and  collective  honor. 

This  is  not  on  any  account  a  defense  of  bad  faith,  of  irregularities 
and  of  deliberate  and  voluntary  insolvency.  It  is  simply  to  protect 
the  dcjcorum  of  international  public  entity  which  can  not  be  dragged 
thus  into  war,  with  harm  to  the  lofty  ends  that  determine  the  exist- 
ence and  liberty  of  nations. 

The  acknowledgement  of  the  public  debt,  the  fixed  obligation  of 
paying  it  is  not,  on  the  other  hand,  a  declaration  destitute  of  value 
because  recovery  can  not  be  effected  by  means  of  violence.  The  State 
maintains  and  upholds  its  capacity  to  do  so,  and  sooner  or  later  the 
obscure  conditions  resolve  themselves,  the  resources  augment,  the 
common  aspirations  of  equity  and  justice  prevail,  and  the  most  pro- 
tracted obligations  are  met  and  satisfied.  Therefore  the  sentence 
that  sets  forth  the  obligations  to  pay  a  debt,  be  it  passed  by  the  courts 
of  the  nation,  or  by  an  international  arbitration  tribunal,  that  express 
the  permanent  desire  of  justice  as  the  fundament  for  the  political 
relations  of  nations,  constitutes  an  indisputable  title  which  can  not 
be  compared  with  the  uncertain  right  of  one  whose  credits  are  not 
acknowledged  and  who  finds  himself  forced  to  recur  to  coercitive 
action  as  a  means  of  obtaining  a  settlement    As  these  sentiments  of 
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justice,  of  loyalty,  and  of  honor  are  the  ones  that  animate  the  Argen- 
tine people  and  that  have  inspired  at  all  times  its  policy,  your  excel- 
lency will  understand  that  it  has  felt  alarmed  on  learning  that  the 
failure  to  meet  the  service  of  the  public  debt  of  Venezuela  has  been 
assigned  as  one  of  the  causes  which  have  led  to  the  seizure  of  her 
fleet,  the  bombardment  of  one  of  her  ports,  and  the  warlike  blockade 
rigorously  established  along  her  coast.  If  these  proceedings  were  to 
be  definitely  adopted  they  would  establish  a  dangerous  precedent  for 
the  security  and  the  peace  of  the  countries  on  this  side  of  America. 

The  recovery  of  loans  by  military  methods  supposes  a  territorial 
occupation  to  render- it  effective,  and  a  territorial  occupation  signi- 
fies the  suppression  or  subordination  of  local  government  in  the 
countries  wherein  it  is  extended. 

Such  a  condition  to  all  appearances  contradicts  visibly  the  princi- 
ples oftentimes  proclaimed  by  the  nations  of  America,  and  especially 
so  the  Monroe  Doctrine  upheld  and  defended  at  all  times  with  so 
much  zeal  by  the  United  States — a  doctrine  to  which  the  Argentine 
Bepublic  before  this  has  solemnly  adhered. 

Among  the  principles  enunciated  by  the  memorable  message  of 
December  2,  1823,  there  are  two  great  declarations  which  specially 
refer  to  these  republics,  namely : 

The  American  continents  by  the  free  and  independent  conditions  which  they 
hare  assumed  and  maintain,  are  henceforth  not  to  be  considered  as  subjects  for 
future  colonization  by  any  European  power ;  and,  acknowledged  as  has  been  the 
independence  of  the  governments  of  America,  we  could  not  view  any  interposi- 
tion for  the  purpose  of  oppressing  them,  or  controlling  in  any  other  manner  their 
destiny,  by  any  EiUropean  power,  in  any  other  light  than  as  the  manifestation 
of  an  unfriendly  disposition  toward  the  United  States. 

The  abstention  from  possession  of  further  colonial  dominions  in 
the  territories  of  this  continent  has  been  accepted  on  various  occasions 
by  the  statesmen  of  England.  To  their  sympathy,  it  may  be  said, 
that  the  Monroe  Doctrine  owes  the  great  success  it  achieved  when  it 
had  only  just  been  promulgated.  But  in  these  latter  days  there  has 
been  observed  a  marked  tendency  among  publicists  and  in  the  diverse 
manifestations  of  European  opinion  to  signal  out  these  countries  as 
an  ample  field  for  future  territorial  expansions.  Great  thinkers  have 
insinuated  the  convenience  of  directing  toward  this  end  the  great 
efforts  which  the  principal  European  powers  have  applied  to  the  con- 
quest of  barren  regions  with  inclement  climate  in  the  most  remote 
parts  of  the  world.  Many  are  the  European  writers  who  point  out 
the  territories  of  South  America  with  their  great  wealth,  their  bright 
skies  and  propitious  climate  adapted  to  every  production,  as  the 
proper  field  wherein  the  European  powers  who  have  already  at  hand 
the  arms  and  implements  of  conquest,  shall  dispute  the  predominance 
in  the  course  of  this  century. 


404  THE   VENEZUELAN    ARBITRATION    OF   1903. 

An  expansive  human  tendency,  heated  thus  by  the  suggestions  of 
public  opinion  and  the  press  may,  at  any  moment,  take  an  aggressive 
turn,  even  against  the  wish  of  the  present-day  governing  classes. 
And  it  will  not  be  denied  that  the  most  simple  way  of  obtaining  con- 
trol and  of  supplanting  local  authorities  by  the  Governments  of 
Europe,  is  precisely  to  be  found  by  means  of  financial  interventions, 
as  could  be  shown  by  numerous  examples.  We  do  not  pretend  in  any 
way  that  the  South  American  nations  should  remain  on  any  account 
exempt  from  the  responsibilities  of  every  order  that  the  infractions 
of  international  law  involve  upon  civilized  communities.  We  do  not 
pretend,  neither  can  we  pretend  that  these  nations  shall  occupy  an 
exceptional  position  in  their  relations  with  the  European  powers,  who 
have  the  undoubted  right  to  protect  their  subjects  as  amply  as  in  any 
other  part  of  the  globe,  against  prosecution  or  froux  any  injustice  they 
may  have  been  victims  of.  The  only  thing  that  the  Argentine  Republic 
maintains,  and  which  she  woud  see  with  great  satisfaction  consecrated 
in  view  of  the  events  that  have  occurred  in  Venezuela,  by  a  nation 
such  as  the  United  States  that  possesses  so  great  authority  and  power, 
is  the  principle  already  accepted  that  there  can  not  be  European  ter- 
ritorial expansion  in  America  or  oppression  of  the  peoples  of  this  con- 
tinent, because  their  unfortunate  financial  condition  might  oblige  one 
of  them  to  put  off  the  fulfillment  of  its  obligations.  That  is  to  say, 
that  the  principle  which  I  should  like  to  see  acknowledged  is  that  a 
])ublic  debt  can  not  give  rise  to  an  armed  intervention,  and  much  less 
to  the  material  occupation  of  the  soil  of  American  nations  by  any 
European  power. 

The  loss  of  prestige  and  the  discredit  of  the  States  that  fail  to  meet 
the  claims  of  their  legitimate  creditors,  bring  about  difficulties  of  such 
a  magnitude  that  there  is  no  necessity  for  a  foreign  intervention  to 
aggravate  by  oppression  the  temporary  calamities  consequent  on 
insolvency. 

The  Argentine  Repuolic  might  cite  her  own  experience  to  prove 
liow  unnecessary  armed  interventions  are  in  such  cases. 

The  service  of  the  English  debt  of  1824  was  spontaneously  resumed 
by  her  after  an  interruption  of  thirty  yeai*s  brought  about  through 
the  state  of  anarchy  and  the  political  convulsions  that  during  that 
period  disturbed  the  country,  and  all  arreai-s  were  scrupulously  paid, 
together  with  all  interests,  without  the  creditors  having  taken  any 
action  whatever  to  obtain  this. 

At  a  later  [)eriod  a  series  of  events  and  of  financial  embarrassments 
altogether  Ix^yond  the  control  of  her  administrators,  placed  her,  for  a 
time  in  the  condition  of  having  to  suspend  again  temporarily  the 
service  of  the  forogin  debt.  Nevertheleas  she  had  the  firm  and  de- 
cided resolve  to  resume  payments  as  soon  as  the  circumstances  should 
permit  it,  and  so  she  did,  in  fact,  shortly  afterward,  at  the  cost  of 
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enormous  sacrifices,  but  by  her  own  free  and  spontaneous  will,  and 
without  the  intervention  or  the  injunction  of  any  foregn  power. 

And  it  is  due  her  most  scrupulous,  honest,  and  correct  proceedings, 
to  her  high  sense  of  equity  and  justice,  clearly  demonstrated,  that  the 
difficulties  through  which  she  has  passed,  instead  of  impairing  her 
credit,  have  helped  to  increase  it  in  the  European  markets.  It  may 
l>e  stated  with  entire  certainty  that  such  satisfactory  result  would  not 
have  been  attained  if  the  creditors  had  deemed  it  expedient  to  inter- 
vene in  a  violent  manner  at  the  period  of  crisis  in  her  finances,  which 
had  recovered  by  their  own  virtue.  We  do  not  fear,  neither  can  we 
fear,  a  repetition  of  similar  circumstances. 

Therefore,  at  this  present  moment,  we  are  not  actuated  by  any 
egotistical  sentiment,  neither  do  we  seek  our  own  benefit  when  ex- 
pressing a  wish  that  the  public  debt  of  the  States  shall  not  serve  as  a 
pretext  for  military  aggression  against  them.  Moreover,  we  do  not 
entertain  in  respect  of  the  European  nations  any  hostile  sentiment. 
On  the  contrary,  we  maintain  with  all  of  them  the  most  cordial  re- 
lations ever  since  our  emancipation,  more  especially  with  England, 
to  whom  we  have  recently  given  the  greatest  proof  of  confidence  that 
her  sense  of  justice  and  equanimity  can  inspire,  in  submitting  to  her 
decision  the  most  important  of  our  international  questions,  which  she 
has  just  closed  with  the  fixing  of  our  boundaries  with  Chile,  after  a 
controversy  that  has  lasted  for  over  sixty  years. 

We  well  know  that  wherever  England  goes  she  carries  civilization 
and  extends  the  benefits  of  political  and  civil  liberties.  For  this  we 
bear  her  in  esteem,  which  does  not  mean  to  say  that  we  would  adhere 
with  equal  sympathy  to  her  policy  in  the  improbable  event  that  it 
would  trend  in  the  direction  of  oppressing  the  nations  of  this  conti- 
nent, whose  struggle  for  their  progress,  who  have  already  conquered 
the  greatest  difficulties,  and  who  will  eventually  triumph  to  the  honor 
of  democratic  institutions.  Long  is  the  road  over  which  the  South 
American  nations  may  yet  have  to  travel;  but  they  have  sufficient 
faith  and  the  required  energy  to  attain  their  thorough  development, 
helping  each  other  as  they  go  along. 

And  it  is  by  this  sentiment  of  continental  confraternity  and  by  the 
strength  that  always  springs  up  from  the  moral  support  of  a  whole 
people  that  I  address  myself  to  you,  Mr.  Minister,  in  compliance  with 
instructions  from  his  excellency  the  President  of  the  Republic,  so 
that  you  shall  convey  to  the  Government  of  the  United  States  our 
manner  of  appreciating  the  events,  in  the  unfolding  of  which  they  are 
to  take  so  important  a  part,  in  order  that  they  may  consider  it  as 
the  sincere  expression  of  the  sentiments  of  a  nation  that  has  faith  in 
its  destinies  and  in  those  of  the  whole  continent  at  the  head  of  which 
stands  the  United  States,  realizing  ideals  and  furnishing  examples. 
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Dbpartmbnt  of  State, 

February  17, 190S. 

Mt  Dear  Mr.  Minister  :  I  inclose  a  memorandum  in  regard  to  Mr. 

Prago's  instruction  of  December  29,  1902,  a  copy  of  which  you  left 

with  me. 

I  am,  my  dear  sir,  very  truly,  yours, 

John  Hat. 
Senor  MartIn  Garcia  Merou. 


Memorandum, 

Without  expressing  assent  to  or  dissent  from  the  proposition  ably  set  forth 
in  the  note  of  the  Argentine  minister  of  foreign  relations,  dated  December  29, 
1902,  the  general  position  of  the  Government  of  the  United  States  in  the  matter 
is  indicated  in  recent  messages  of  the  President 

The  President  declared  in  his  message  to  Congress,  I>eceml)er  3,  1901,  that 
by  the  Monroe  Doctrine  **  We  do  not  guarantee  any  State  against  punishment 
If  it  misconducts  itself,  provided  that  punishment  does  not  take  the  form  of 
the  acquisition  of  territory  by  any  non-American  power." 

In  harmony  with  the  foregoing  language,  the  President  announced  in  his 
message  of  Deceml)er  2,  1902 : 

"  No  independent  nation  in  America  need  have  the  slightest  fear  of  aggres- 
sion from  the  United  States.  It  behooves  each  one  to  maintain  order  within 
Its  own  borders  and  to  discharge  its  just  obligations  to  foreignera  When  this 
is  done,  they  can  rest  assured  that,  be  they  strong  or  weak,  they  have  nothing  to 
dread  from  outside  interference.*' 

Advocating  and  adhering  in  practice  in  questions  concerning  itself  to  the 
resort  of  international  arbitration  in  settlement  of  controversies  not  adjust- 
able by  the  orderly  treatment  of  diplomatic  negotiations,  the  Government  of 
the  United  States  would  always  be  glad  to  see  the  questions  of  the  justice  of 
claims  by  one  State  against  another  growing  out  of  individual  wrongs  or 
national  obligations,  as  well  as  the  guaranties  for  the  execution  of  whatever 
award  may  be  made,  left  to  the  decision  of  an  impartial  arbitral  tribunal 
l)efore  which  the  litigant  nations,  weak  and  strong  alike,  may  stand  as  equals 
in  the  eye  of  international  law  and  mutual  duty. 


D.  P.  E.  No.  711.]  Ministry  of  Foreign  Relattons 

OP  THE  U.  S.  OP  Venezuela, 

Caracas,  Jvne  1,  190S. 

Mr.  Minister  :  I  hereby  have  the  honor  to  comply  with  the  request 
which  your  excellency  was  pleased  to  address  to  me  in  your  polite 
note  of  the  26th  ultimo,  relative  to  the  antecedents  in  Venezuela  of 
the  general  principle  of  arbitration  and  to  the  yarious  instances  in 
which  the  Republic  has  put  it  in  practice. 

When  it  formed  part  of  the  political  State  that  was  caUed  Colom- 
bia, which  was  subdivided  in  1830,  it  categorically  assented  to  the 
principle  in  question,  since,  in  the  treaties  concluded  with  Peru,  Chile, 
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Mexico,  and  the  United  Provinces  of  Central  America,  the  practice  of 
arbitration  was  provided  for  with  those  Bepublics  in  the  cases  in 
which  it  could  at  that  time  be  considered  applicable. 

The  first  of  the  treaties  above  referred  to  was  signed  at  Lima,  July 
6,  1822,  and  in  its  ninth  article  arbitration  was,  by  implication,  pro- 
vided for.    That  article  was  as  follows: 

The  demarcation  of  the  precise  boundaries  which  are  to  divide  the  territory 
of  the  Republic  of  Colombia  from  that  of  the  State  of  Peru,  shall  be  settled  by 
a  special  agreement  after  the  next  constitutional  congress  of  Peru  shall  have 
authorized  the  executive  of  that  State  to  settle  this  point,  and  such  diflTerencee 
as  may  arise  on  this  subject  shall  be  terminated  by  such  conciliatory  and  peace- 
able means  as  become  two  sister  and  confederate  nations. 

In  the  treaty  concluded  with  Chile  and  signed  at  Santiago  Novem- 
ber 20,  1822,  an  article  (the  14th)  was  incorporated,  which  was 
worded  as  follows : 

As  soon  as  this  great  and  important  object  (the  union,  league,  and  confedera- 
tion of  the  States  of  Spanish- America)  shall  have  been  attained,  a  general 
assembly  of  the  American  States  shall  convene;  it  shall  be  composed  of  their 
plenipotentiaries,  whose  duty  it  shall  be  to  cement  more  firmly  and  durably  the 
intimate  relations  that  should  exist  among  all  of  them,  and  it  shall  serve  them 
as  an  adviser  in  their  serious  conflicts,  as  a  point  of  contact  in  their  common 
dangers,  as  a  faithful  interpreter  of  their  public  treaties  when  difficulties  arise, 
and  as  an  arbitrator  and  conciliator  In  their  disputes  and  differences. 

The  treaty  with  Mexico  was  concluded  October  3,  1823,  and  its 
fourteenth  article  was  worded  exactly  as  in  the  one  above  copied. 

In  the  other  (that  concluded  with  the  United  Provinces  of  Central 
America,  signed  at  Bogota  March  15, 1845)  the  article  relative  to  the 
subject  of  arbitration  was  the  seventeenth,  and  its  text  was  precisely 
the  same  as  the  two  above  mentioned. 

As  is  seen,  the  design  was  to  constitute  a  kind  of  permanent  tribu- 
nal, with  powers  extending  to  everything  that  might  promote  or 
secure  perfect  harmony  among  the  contracting  States. 

In  all  those  treaties  it  was  moreover  provided  that  the  union, 
league,  and  confederation  should  in  no  wise  interfere  with  the  exer- 
cise of  their  national  sovereignty  by  the  contracting  parties,  both  as 
regarded  their  laws  and  the  establishment  and  form  of  their  Govern- 
ment, and  also  with  respect  to  their  relations  with  other  foreign 
States. 

When  Venezuela  signed,  in  her  own  name,  the  treaty  of  July  28, 
1842,  with  the  Republic  of  New  Granada,  she  adhered  to  the  principle 
of  arbitration,  which  both  had  professed  when  they  formed  part  of 
the  same  politirjal  organization.  Article  4  of  the  treaty  was  worded 
as  follows : 

If,  unfortunately,  the  relations  of  friendship  and  harmony  which  now  Jiappily 
exist  between  the  two  Republics,  and  which  it  is  hereby  endeavored  to  render  per- 
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maiiont,  shall  at  any  time  be  interrupted,  the  high  contracting  parties  solemnly 
pledge  thomsehes  neA*er  to  have  recourse  to  the  sad  exi>edient  of  arms  before 
they  have  exhausted  that  of  negotiation,  and  have  asked  and  given  explanations 
concerning  the  offenses  which  the  one  party  shall  consider  that  it  has  received 
from  the  other,  or  concerning  such  differences  as  may  arise  between  them,  and 
until  due  satisfaction  shall  have  l)een  expressly  refused  after  a  friendly  or 
neutral  i>ower,  selected  as  arbitrator,  shall  have  decided.  In  view  of  the  argu- 
ment or  statement  of  reasons  and  of  the  reply  of  the  one  and  the  other  party 
I'oncerning  the  justice  of  the  demand. 

In  the  treaty  of  friendship,  commerce,  and  navigation  conchided 
by  Venezuela  with  the  Kingdom  of  Italy,  June  19,  1801,  there  is  an 
article  (the  fifth)  the  final  portion  of  which  distinctly  provides  for 
recourse  to  arbitration.     That  article  says: 

For  the  greater  security  of  the  .citizens  and  subjects  of  both  the  high  contract- 
ing parties,  It  has  l)oen  stipulated  that  if,  unfortunately,  friendship  between  the 
two  contracting  imrties  shall  be  interrupted,  such  citizens  and  subjects  residing 
in  the  territory  of  the  other  shall  have  the  right  to  remain  there  and  to  continue, 
without  any  interruption  whatever,  to  carry  on  their  occupations,  provided  that 
they  shall  behave  i)eaceably  and  obey  the  laws  of  the  country.  Their  effects 
and  properties,  whether  they  are  intrusted  to  private  individuals  or  to  the  State, 
shall  not  be  liable  to  seizure  or  sequestration,  or  to  any  burdens  other  than 
those  which  are  imposed  on  such  effects  or  properties  belonging  to  citizens  and 
subjecfts  of  the  country  where  they  reside.  Hotvever,  with  a  view  to  avoiding 
so  great  a  calamity,  the  contracting  parties  have  stipulated  that,  if  their  mutual 
relations  of  friendship  shall  unfortunately  be  interrupted,  they  shall  never  have 
recourse  to  the  fatal  use  of  arms  unless  the  difference  shall  previously  have 
l)een  submitted  to  the  decision  of  a  friendly  and  neutral  nation,  whose  decision 
shall  be  obligatory  upon  them. 

On  the  20th  of  May,  1882,  a  treaty  was  conchided  with  Spain, 
whose  fourteenth  article  was  as  follows: 

If,  which  is  not  to  be  exiK?cted,  any  difference  shall  arise  between  Venezuela 
and  Spain  which  can  not  be  amicably  settled  by  the  usual  and  ordinary  means, 
the  two  high  contracting  parties  agree  to  submit  the  settlement  of  the  difference 
to  the  arbitration  of  a  third  i)ower  friendly  to  both,  which  power  shall  be  pro- 
l)Osed  and  accepted  by  coumion  consent 

Wlien  the  ti-eaty  of  August  27,  1883,  was  concluded  with  the 
Republic  of  El  Salvador,  care  was  taken  to  incorporate  the  principle 
of  arbitration  in  it  by  means  of  a  special  article  (the  forty -second), 
which  reads  as  follows: 


The  high  contracting  parties  solemnly  pledge  themselves  to  settle  all  their 
diHIculties  by  way  of  diplomacy,  without  having  recourse  to  arms  or  hoetllitles 
lor  any  reason  whatever,  and  all  questions  of  a  serious  nature  which  may  give 
ris*»  to  war,  and  concerning  which  no  agrwuient  can  be  reached,  shall  l»e  sub- 
mitt(Ml  to  the  decision,  from  which  there  shall  l>e  no  api)eal,  of  one  or  more 
arbitrators  ai>|X)inted  by  connnon  consent  If  both  Governments  shall  not 
agrt*e  upon  the  designation  of  an  arbitrator,  the  aggrieved  Government  shaU 
projKJse  to  the  (lovernnient  which  is  charged  with  comwitting  the  offense  a 
triad  of  persons,  in  order  that  within  the  space  of  six  months,  reckoned  from 
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the  date  of  the  iiotiflcation.  It  may  select  therefrom  the  arbitrator  who  is  to 
settle  the  dispute. 

On  the  1st  of  March,  1884,  a  treaty  was  concluded  with  the  King- 
dom of  Belgium,  in  the  second  article  of  which  the  principle  of  arbi- 
tration was  likewise  established,  as  follows: 

If  auy  diflfereuce  that  can  not  be  amicably  settled  shall  arise  between  Vene- 
s^uela  and  Belgium,  the  t^vo  high  contracting  parties  agree  to  submit  the  settle- 
ment of  the  dlsimte'to  the  arbitration  of  a  friendly  i)ower,  pi*oposed  and  accepted 
by  common  consent. 

• 

In  the  difference's  which  have  arisen  in  relation  to  the  ownership  of 
territory,  Venezuela  has  always  sought  to  reach  an  agreement  with 
the  nation  concerned  by  means  of  arbitration.  She  submitted  to 
arbitration  the  differences  with  Holland  relative  to  the  possession  of 
Bird  Island  (La  Isla  de  Aves)  and  likewise  the  boundary  question 
with  Colombia,  and  the  question  concerning  tlie  demarcation  with 
British  Guiana.  She  has,  moreover,  recently  proposed  to  submit  to 
the  decision  of  arbitrators  her  difference  with  Great  Britain  relative 
to  Duck  Island  (El  Islote  de  Patos),  which  she  (Venezuela)  considers 
that  she  lawfully  owns. 

The  treaty  whereby  the  case  of  Bird  Island  was  submitted  to  arbi- 
tration was  concluded  at  Caracas  August  5,  1857,  and  its  first  article 
said: 

Tbe  question  of  the  right  of  dominion  and  sovereignty  over  Bird  Island  shall 
be  submitted  to  the  arbitration  of  a  friendly  iwwer  previously  selected  by  com- 
mon consent. 

Although  said  convention  also  had  reference  to  the  settlement 
of  other  matters,  it  is  clearly  seen  that  its  first  article  referred,  essem- 
tially,  to  the  enforcement  of  the  principle  of  arbitration  in  one  of  the 
pending  questions.  The  arbitrator  selected  was  Her  Majesty  Isabel 
II,  Queen  of  Spain,  who  rendered  a  decision  in  favor  of  the  Republic, 
in  the  palace  at  Madrid,  on  the  30th  day  of  June,  1865. 

The  controversy  relative  to  our  boundaries  with  Colombia  was 
submitted  to  the  decision  of  His  Majesty  the  King  of  Spain,  by  a 
tr<^aty  which  'was  signed  at  Caracas  September  14,  1881,  the  first 
article  of  which  said : 

The  said  high  contracting  parties  submit  to  the  judgment  and  decision  of 
Ills  Majesty,  the  King  of  Spain,  as  an  arbitrator  de  jure,  the  points  of 
difference  In  the  aforesaid  boundary  question,  with  a  view  to  obtaining  a 
final  decision  from  which  there  shall  be  no  apiK^al,  according  to  which  all  the 
territory  that  belongeil  to  the  jurisdiction  of  the  former  captaincy  general  of 
Caracas  by  royal  acts  of  the  former  sovereign,  until  1810,  shall  continue  to  be 
territory  subject  to  the  jurisdiction  of  the  Republic  of  Venezuela,  and  all  that, 
by  similar  acts  at  the  same  time,  belonged  to  the  jurisdiction  of  the  vice- 
royalty  of  Santa  Fe,  shall  ct)ntlnue  to  l)c  territory  of  the  present  Republic 
called  the  United  States  of  Colombia. 
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The  boundaries  of  Guiana  formed  the  subject  of  the  treaty  which 
was  signed  at  Washington  February  2,  1897,  and  in  which  the  fol- 
lowing agreement  was  made  (article  1) : 

A  coiurt  of  arbitration  shall  be  appointed  immediately  to  determine  tbe 
boundary  line  between  the  United  States  of  Venezuela  and  the  colony  of 
British  Gniana. 

In  the  matter  of  pecuniary  claims,  Venezuela  has  more  than  once 
appealed  to  the  decisions  of  commissions  of  arbitration  to  decide 
the  character  of  the  claims  presented  against  her.  With  the  United 
States  she  concluded  a  convention  of  that  nature,  April  25,  1866, 
which,  in  its  first  article,  said : 

All  claims  on  tbe  port  of  corporations,  con^anles,  or  Indivldaals,  citizens 
of  the  United  States,  upon  the  Government  of  Venezuela,  which  may  have 
been  presented  to  their  government  or  to  its  legation  In  Caracas,  shall  be 
submitted  for  examinajtion  and  decision  to  a  mixed  commission,  consisting  of 
two  members,  one  of  whom  shall  be  appointed  by  the  Government  of  the 
United  States  and  the  other  by  that  of  Venezuela.  In  case  of  death,  absence, 
resignation,  or  incapacity  of  either  of  the  commissioners,  or  In  the  event  of 
either  of  them  omitting  or  ceasing  to  act,  the  Government  of  the  United  States 
or  that  of  Venezuela,  resiiectively,  or  the  minister  of  the  United  States  In 
Caracas,  by  authority  of  his  Govenmient,  shall  forthwith  proceed  to  fill  the 
vacancy. 

The  commissioners  so  named  shall  meet  in  the  city  of  Caracas  within  four 
months  from  the  exchange  of  the  ratifications  of  this  convention,  and  before 
proceeding  to  business  tliey  shall  make  solemn  oath  that  they  will  carefully 
examine  and  Impartially  decide  according  to  Justice,  and  in  compliance  with 
the  provisions  of  the  convention,  all  claims  submitted  to  them,  and  such  oath 
shall  be  entered  on  the  record  of  their  proceedings. 

The  commissioners  shall  then  proceed  to  appoint  an  umpire  to  decide  upon 
any  case  or  cases  concerning  which  they  may  disagree,  or  upon  any  point  of 
diflTerence  that  may  arise  in  the  course  of  their  proceedings.  If  they  can  not 
agree  in  the  selection,  the  umpire  shall  be  named  by  the  diplomatic  representa- 
tive of  either  Switzerland  or  of  Russia,  in  Washington,  on  the  previous  invita- 
tion of  the  high  contracting  partes. 

Subsequent  charges  were  made  against  the  convention  of  1866, 
which  were  so  grave  that  its  proceedings  were  set  aside,  and  another 
treaty  with  the  United  States  had  to  be  concluded  on  the  5th  of 
December,  1885,  for  the  submission  of  the  claims  to  which  the  first 
treaty  had  had  reference,  to  a  new  mixed  commission.  Article  I  of 
the  new  treaty  was  as  follows : 

The  general  stipulations  of  the  convention  of  April  25,  1866,  between  the 
contracting  parties,  are  hereby  revised  with  such  alterations  as  are  required  in 
conformity  with  the  aforesaid  Joint  resolution  of  the  Congress  of  the  United 
States,  and  with  such  further  modifications  as  are  deemed  necessary  for  the 
certain  and  speedy  accomplishment  of  the  ends  In  view,  and  for  the  roclprocal 
protection  of  the  interests  of  the  high  contracting  parties  aa  hereinafter 
provided. 


APPENDIX  TO  CASE  OP  VENEZUBIiA.  411 

Article  2  which  provided  for  the  organization  of  the  mixed  com- 
mission, was  worded  thus : 

All  claims  on  the  part  of  corporations,  companies,  or  individuals,  citizens  of 
the  United  States,  upon  the  Government  of  Venezuela,  which  may  have  been 
presented  to  their  Government  or  to  its  legation  at  Caracas  before  the  Ist  day  - 
of  August,  1868,  and  which,  by  the  terms  of  the  aforesaid  convention  of  April 
25,  1866,  were  proper  to  be  presented  to  the  mixed  commission,  organized  under 
said  convention,  shall  be  submitted  to  a  new  commission  consisting  of  three 
commissioners,  one  of  whom  shall  be  appointed  by  the  President  of  the  United 
States  of  America,  one  by  the  Government  of  the  United  States  of  Venezuela, 
and  the  third  shall  be  chosen  by  these  two  commissioners ;  if  they  can  not  agree 
within  ten  days  from  the  time  of  their  first  meeting,  as  hereinafter  provided, 
then  the  diplomatic  representative  of  either  Russia  or  Switzerland  at  this  capi- 
tal shall  be  requested  by  the  Secretary  of  State  and  the  Venezuelan  minister  at 
Washington  to  name  the  third  commissioner. 

In  case  of  the  death,  resignation,  or  incapacity  of  any  of  the  Commissioners, 
or  in  the  event  of  any  of  them  omitting  or  ceasing  to  act,  the  vacancy  shall  be 
filled  within  three  months  by  naming  another  Commissioner  in  like  manner  as 
herein  provided  for  the  original  appointment 

With  the  same  Republic  of  the  United  States  there  was  signed  on 
the  19th  of  January,  1892,  a  treaty  for  the  submission  to  the  decision 
of  a  Mixed  Commission  of  Arbitration  of  the  claim  of  the  so-called 
"Steam  Transportation  Company  of  Venezuela"  (Hancox). 

Its  first  article  read  thus : 

The  high  contracting  parties  agree  to  submit  to  arbitration  the  question 
whether  the  Government  of  the  United  Staties  of  Venezuela  ought  to  pay  any 
indemnity  to  the  Government  of  the  United  States  of  America,  and,  if  so,  the 
amount  thereof,  for  the  alleged  unjust  seizure,  detention,  and  use  in  war  or  in 
anything  else,  of  the  steamers  Heroe,  Nutrias,  and  San  Fernando,  belonging  to 
the  Venezuela  Steam  Transportation  Company,  a  corporation  established  under 
the  laws  of  the  State  of  New  TorJs  and  a  citizen  of  the  United  States,  and  for 
the  imprisonment  of  its  employees,  citizens  of  the  United  States. 

With  the  French  Kepublic,  in  addition  to  the  fact  that  a  stipula- 
tion was  contained  in  the  convention  of  November  26,  1885,  for  the 
submission  of  the  claims  of  a  certain  period  to  a  commission  consist- 
ing of  two  members  only,  one  of  whom  was  designated  by  each  party, 
it  was  agreed  by  means  of  a  protocol  signed  at  Paris,  February  19, 
1903,  to  refer  to  a  commission  of  arbitration  for  examination  and 
decision  the  claims  of  1902  and  those  based  upon  acts  committed 
previously  to  May  23,  1899.    The  agreement  was  as  follows : 

AvriGLE  I.  At  the  same  time  that  they  shall  appoint  their  ministers  at  Paris 
and  Caracas,  the  Venezuelan  Government  and  that  of  France  shall  each  desig- 
nate an  arbitrator,  and  shall  select  as  an  umpire  His  SJxcellency  F.  de  Le6n  y 
Castillo,  Marquis  of  Muni,  ambassador  extraordinary  and  plenipotentiary  of  His 
Majesty,  the  King  of  Spain,  near  the  President  of  the  French  Republic. 

The  first  two  arbitrators  shall  meet  at  Caracas  Immediately  after  the  delivery 
of  his  credentials  by  the  minister  of  France  to  the  President  of  the  United 
States  of  Venezuela,  for  the  purpose  of  examining,  in  concert,  the  applications 
for  indemnity  presented  by  French  citizena  for  damages  softered  in  Venezuela 


412  THE   VENEZUELAN    ARBITRATION    OF   1903. 

by  i*e2ison  of  the  rovoliitionary  O(*eurreiioe8  of  1892.  Such  applications  for  in- 
demnity as  can  not  be  amical>ly  settled  by  these  two  arbitrators  shali  be  sub- 
mitted by  them  to  the  umpire. 

If  nothiuf?  shall  have  been  definitely  settled,  either  by  the  two  arbitrators  or 
hy  the  umpire,  within  the  i)eriod  of  one  year,  reckoned  from  the  arrival  of  the 
French  arbitrator  at  Caracas,  the  Venezuelan  Government  shall  deliver  to  the 
French  Government,  for  distribution  by  it  among  the  parties  concerned,  one 
million  bolivars  of  the  diplomatic  debt,  with  interest  at  3  per  cent,  by  which 
payment  ail  the  claims  based  upon  the  revolutionary  occurrences  of  1892  shall 
be  definitely  settled. 

Abticle  2.  Claims  for  indemnity  other  than  those  mentioned  in  article  1,  but 
based  upon  acts  committed  pi-evlously  to  May  23,  1899,  shall  be  examined  in 
concert  by  the  minister  of  foreign  relations  of  Venezuela  and  by  the  minister  of 
France  at  Caracas.  If,  within  the  space  of  six  months,  reckoned  from  the  deliv- 
ery of  the  credentials  of  the  minister  of  France  at  Caracas,  they  shall  not  agree 
conr*ernin:^  the  amount  of  indenmity  to  be  granted,  the  claims  shall  be  submitted 
by  them  to  the  umpire  designated  in  the  foregoing  article. 

The  minister  of  foreign  relations  of  Venezuela  and  the  minister  of  France  at 
Caracas  may  delegate,  each  one  in  that  which  concerns  him,  the  execution  of  the 
foregoing  provisions  to  the  arbitrator  appointed  by  his  Government. 

If  several  claims  for  indemnity,  based  upon  different  acts,  shall  be  presented 
by  the  same  claimant,  and  It  shall  be  proper  for  one  of  them  to  be  submitted  to 
the  procedure  establislied  in  this  article,  the  other  claims  shall  be  Joined  with  it. 
in  order  that  they  may  form  the  subject  of  a  single  settlement 

It  is  understood  that  this  proceetling,  like  that  adopted  for  the  claims  of  1892. 
is  only  adopted  by  way  of  exception,  and  that  it  does  not  invalidate  the  conven- 
tion of  November  26,  1885. 

Such  are,  up  to  the  year  1902,  the  antecedents  of  a  practical  or 
concrete  nature  presented  in  Venezuela  by  the  general  principle  of 
arbitration.  Furthermore,  the  Republic  incorporated  as  long  ago  as 
1864  the  same  principle  in  its  constitutional  law.  In  the  constitu- 
tion promulgated  April  22,  1864,  this  principle  was  made  the  subject 
of  an  article  (the  one  hundred  and  twelfth),  which  read  as  follows: 

In  international  treaties  of  commerce  and  friendship  a  clause  shall  be  inserted 
to  the  effect  that  all  differences  between  the  contracting  parties  must  be  decided, 
without  an  appeal  to  arms,  by  the  arbitration  of  a  friendly  power  or  powers. 

In  the  constitution  of  May  27, 1874,  that  article  remains  in  the  same 
form;  and  in  that  of  April  27,  1881,  and  in  that  of  April  16, 1891,  it 
was  likewise  maintained,  a  change  being  made  merely  in  the  number 
of  the  article  in  which  it  appeared,  which  was  109  in  both.  In  that  of 
June  21,  1893,  it  was  included  in  article  142,  as  follows: 

In  international  treaties  a  clause  shall  he  inserted  to  the  effect  that  all  differ- 
ences betwwn  the  contracting  parties  shall  l>e  decided  without  an  apiieal  to 
arms,  by  the  arbitration  of  one  or  more  friendly  powers. 

A  form  identical  with  the  foregoing  was  given  to  it  in  the  constitu- 
tion of  March  29,  1901,  which  is  the  one  that  is  now  in  force.  The 
article  in  which  it  was  included  is  the  133d. 

As  if  to  confirm  its  adhesion  to  the  principle,  the  Republic  has 
proclaimed  and  sustained  it,  whenever  it  has  been  able  to  do  so,  in 
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international  compacts.  Testimony  of  this  is  furnished  by  the  Ameri- 
can Congress  held  at  Lima  in  1864-5,  by  the  congress  of  jurists  which 
met  ten  years  afterwards  in  the  same  capital,  and  by  the  peace  con- 
gress which  met  at  Paris  during  the  Exposition  of  1889.  With  the 
same  decision  it  endeavored,  for  its  part,  to  give  immediate  effect  to 
the  treaty,  relative  to  the  same  principle,  which  was  signed  April  28, 
1890,  by  ten  of  the  delegates  to  the  first  Washington  conference. 

The  foregoing  statement  seems  to  meet  the  wishes  expressed  by 
your  excellency  in  your  note  of  May  26.  However,  if  your  excellency 
shall  deem  any  further  information  on  the  subject  to  be  necessary,  I 
shall  take  great  pleasure  in  furnishing  it,  if  it  is  possible  for  me  to 
do  so. 

Be  pleased,  your  excellency,  to  accept  a  renewed  assurance  of  my 
highest  and  most  distinguished  consideration. 

AliEJANDRO   UrBANEJA. 

His  Excellency  Herbert  W.  Bowen, 

United  States  Envoy  Extraordinary  and 

Minister  Plenipotentiary. 


Attitude  of  Venezuela  in  regard  to  compulsory  arbitration. 

On  the  26th  of  December,  1901,  the  delegates  of  the  Argentine 
Republic,  Bolivia,  the  Dominican  Republic,  Guatemala,  Mexico,  Para- 
guay, Peru,  Salvador,  Uruguay,  and  Venezuela  signed,  in  the  City  of 
Mexico,  the  following : 

TRB2ATY. 

Article  1st.  The  high  contracting  parties  obligate  themselves  to 
submit  to  the  decision  of  arbitrators  all  controversies  that  exist,  or  may 
arise,  among  them  and  which  diplomacy  can  not  settle,  provided  that 
in  the  exclusive  judgment  of  any  of  the  interested  nations  said  contro- 
versies do  not  affect  either  the  independence  or  the  national  honor. 

Art.  2d.  Independence  and  national  honor  shall  not  be  considered 
as  involved  in  controversies  with  regard  to  diplomatic  privileges, 
boundaries,  rights  of  navigation  and  validity,  construction  and 
enforcement  of  treaties. 

Art.  3d.  By  virtue  of  the  power  established  in  the  article  26th  of 
the  convention  for  the  peaceful  adjustment  of  international  differ- 
ences signed  at  The  Hague  on  July  29,  1899,  the  high  contracting 
parties  agree  to  submit  to  the  decision  of  the  permanent  court  of  arbi- 
tration, created  by  such  convention,  all  the  controversies  referred  to 
in  the  present  treaty,  unless  either  of  the  parties  prefers  the  establish- 
ment of  a  special  tribunal. 
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In  the  event  that  the  high  oontractmg  parties  should  submit  to 
the  jurisdiction  of  the  permanent  court  of  The  Hague,  they  accept 
the  precepts  of  said  convention,  both  with  respect  to  the  organiza- 
tion of  the  tribunal  as  to  its  procedure. 

Art  4th.  Whenever  a  special  tribunal  should  be  organized  on 
any  account,  whether  it  is  so  desired  by  any  of  the  parties,  or  be- 
cause the  permanent  court  of  arbitration  of  The  Hague  should  not 
be  opened  to  them,  the  procedure  to  be  followed  shall  be  established 
at  the  time  the  arbitration  agreement  is  signed.  The  court  shall  deter- 
mine the  date  and  place  of  its  sessions  and  the  language  to  be  used, 
and  ehaU,  in  every  case,  be  invested  with  the  authority  to  decide  all 
questions  relating  to  its  own  jurisdiction,  and  even  those  referring  to 
the  procedure  of  points  not  considered  in  the  arbitration  agreement. 

Art.  5th.  If  upon  organizing  a  special  tribunal  the  high  contract- 
ing parties  should  not  agree  upon  the  designation  of  the  arbitrator, 
the  tribunal  shall  consist  of  three  judges.  Each  State  shall  appoint 
an  arbitrator,  who  will  designate  an  umpire.  Should  the  arbitrators 
fail  to  agree  on  this  appointee,  it  shall  be  made  by  the  Grovemment 
of  a  third  State,  to  be  designated  by  the  arbitrators  appointed  by  the 
parties.  If  no  agreement  is  reached  with  regard  to  this  last  appoint- 
ment, each  of  the  parties  shall  name  a  different  power,  and  the  elec- 
tion of  the  third  arbitrator  shall  be  made  by  the  two  powers  so  desig- 
nated. 

Art  6th.  The  high  contracting  parties  hereby  stipulate  that  in 
case  of  a  serious  disagreement  or  conflict  between  two  or  more  of 
them,  which  may  render  war  imminent,  they  will  have  recourse,  as  far 
as  circumstances  allow,  to  the  good  offices  or  the  mediation  of  one  or 
more  friwidly  powers. 

Art  7th.  Independently  of  this  recourse,  the  high  contracting  par- 
ties consider  it  useful  that  one  or  more  powers,  strangers  to  the  dis- 
pute, should,  on  their  own  initiative,  as  far  as  circumstances  will 
allow,  offer  their  good  offices  or  mediation  to  the  States  at  variance. 

The  right  to  offer  the  good  offices  or  mediation  belongs  to  powers 
who  are  strangers  to  the  conflict,  even  during  the  course  of  hostilities. 

The  exercise  of  this  right  shall  never  be  regarded  by  either  of  the 
contending  parties  as  an  unfriendly  act 

Art.  8th.  The  part  of  the  mediator  consists  in  reconciling  the 
opposing  claims  and  appeasing  the  feelings  of  resentment  which  may 
have  arisen  between  the  States  at  variance. 

Art.  9th.  The  functions  of  the  mediator  are  at  an  end  when  once  it 
is  declared,  either  by  one  of  the  parties  to  the  dispute  or  by  the  medi- 
ator himself,  that  the  methods  of  conciliation  proposed  by  him  are 
not  accepted. 

Art.  10th.  Good  offices  and  mediation,  whether  at  the  request  of 
the  parties  at  variance  or  upon  the  initiative  of  powers  who  are 
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strangers  to  the  dispute,  have  exclusively  the  character  of  advice 
and  never  have  binding  force. 

Art.  11th.  The  acceptance  of  mediation  can  not,  unless  there  be  an 
agreement  to  the  contrary,  have  the  effect  of  interrupting,  delaying, 
or  hindering  mobilization,  or  other  measures  of  preparation  for  war. 
If  mediation  occurs  after  the  commencement  of  hostilities,  it  causes 
no  interruption  to  the  military  operations  in  progress,  unless  there  be 
an  agreement  to  the  contrary. 

Art  12th.  In  case  of  a  serious  difference  endangering  peace,  and 
whenever  the  interested  powers  can  not  agree  in  electing  or  accepting 
as  mediator  a  frendly  power,  it  is  to  be  recommended  to  the  States  in 
dispute,  the  election  of  a  power  to  whom  they  shall  respectively 
intrust  the  mission  of  entering  into  direct  negotiation  with  the  power 
elected  by  the  other  interested  party,  with  the  object  of  preventing  the 
rupture  of  pacific  relations. 

For  the  period  of  this  mandate,  the  term  of  which,  imless  otherwise 
stipulated,  can  not  exceed  thirty  days,  the  contending  powers  shall 
cease  all  direct  conununication  on  the  subject  of  the  dispute,  which 
is  regarded  as  referred  exclusively  to  the  mediating  powers. 

If  these  friendly  powers  do  not  succeed  in  agreeing  on  a  solution 
that  would  be  acceptable  to  those  in  conflict,  they  shall  designate  a 
third  that  is  to  act  as  mediator.  This  third  power,  in  case  of  a  definite 
rupture  of  pacific  relations,  shall  at  all  times  be  instructed  with  the 
task  of  taking  advantage  of  any  opportunity  to  restore  peace. 

Art.  13th.  In  controversies  of  an  international  nature  arising 
from  a  difference  of  opinion  on  points  of  fact,  the  signatory  powers 
consider  it  useful  that  the  parties  who  have  not  been  able  to  come  to 
an  agreement  by  means  of  diplomacy,  should  so  far  as  circumstances 
allow,  institute  an  international  commission  of  inquiry,  to  facilitate 
a  solution  of  those  differences  elucidating  the  facts  by  means  of  an 
impartial  and  conscientious  investigation. 

Art.  14th.  The  international  commissions  of  inquiry  are  constituted 
by  special  agreement  between  the  parties  in  dispute.  The  agree- 
ment defines  the  facts  to  be  examined,  and  the  extent  of  the  com- 
missioner's powers,  and  settles  the  procedure  to  which  they  must  limit 
themselves.  On  the  inquiry  both  sides  shall  be  heard,  and  the  form 
and  periods  to  be  observed,  if  not  stipulated  by  the  agreement,  shall 
be  determined  by  the  commission  itself. 

Art.  15th.  The  international  commission  of  inquiry  are  consti- 
tuted, unless  otherwise  stipulated,  in  the  same  manner  as  the  tri- 
bunal of  arbitration. 

Art.  16th.  The  powers  in  dispute  engage  to  supply  the  interna- 
tional commission  of  inquiry,  as  fully  as  them  may  think  possible, 
with  all  means  and  facilities  necessary  to  enable  it  to  be  completely 
acquainted  with  and  to  accurately  understand  the  facts  in  question. 
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Art.  17th.  The  alMve-mentioned  commissioners  shall  limit  them- 
selves to  ascertain  the  truth  of  the  facts  alleged.,  without  entenng 
into  any  other  appreciations  than  those  merely  technical. 

Art.  18th.  The  international  commission  of  inquiry  shall  present 
its  report  to  the  powers  which  constituted  it,  signed  by  all  its  mem- 
bers. This  report,  limited  to  the  investigation  of  facts,  has  in  no 
manner  the  character  of  an  arbitral  award,  and  it  leaves  the  con- 
tending parties  at  liberty  to  give  it  the  yalue  they  may  think  proper. 

Art.  19th.  The  constitution  of  commissioners  of  inquiry  may  be 
included  in  the  arbitration  bonds,  as  a  previous  procee<ling,  to  the  end 
of  determining  the  facts  which  are  to  be  the  subject  of  the  inquiry. 

Art.  20th.  The  present  treaty  does  not  abrogate  any  previous 
existing  ones  between  two  or  more  of  the  contracting  parties,  in  so  far 
as  they  give  greater  extension  to  compulsory  arbitration.  Neither 
does  it  alter  the  stipulations  regarding  arbitration,  relating  to  specific 
questions  which  have  already  arisen,  nor  the  course  of  arbitration 
proceedings  which  may  be  pending  by  reason  of  the  same. 

Art.  21st.  Without  the  necessity  of  exchanging  ratifications,  this 
treaty  shall  take  effect  so  soon  as  three  States,  at  least,  of  those  sign- 
ing it,  express  their  approval  to  the  Government  of  the  United  States 
of  Mexico,  which  shall  communicate  it  to  the  other  governments. 

Art.  22d.  The  nations  which  do  not  sign  the  present  treaty  may 
adhere  to  it  at  any  time.  If  any  of  the  signatory  nations  should 
desire  to  free  itself  from  its  obligations  it  shall  denounce  the  treaty ; 
but  such  denouncement  shall  not  produce  any  effect,  except  with 
respect  to  the  nation  which  may  denounce  it,  and  only  one  year  after 
the  notification  of  the  same  has  been  made. 

Whenever  the  denouncing  nation  shall  have  any  arbitration  nego- 
tiations pending  at  the  expiration  of  the  year,  the  denouncement 
shall  not  have  any  effect  with  reference  to  the  case  not  yet  decided. 

Transitory  article.  This  agreement  shall  be  raised  to  the  category 
of  a  treaty,  and  shall  be  signed  so  as  to  be  incorporated  in  the  final 
minutes  of  the  conference. 

In  affixing  his  signature  to  this  treaty,  the  delegate  of  Venezuela 

said : 

The  delegate  for  VeiioKtiela  who  sigrns  ad  referendum,  makes  the  foUowin^ 
r(»Herve:  1118  cnmiitry  acc(»|)t8  the  doctrine  that  rivers  form  an  inte^al  i>art  of  a 
territory  through  whidi  they  run,  and  therefore  their  control  corrcs|K>ud8  solely 
and  exclusively  to  the  soverelffn  of  the  same  country' ;  that  the  question  of  navi- 
pition  on  river^<  and  interior  lakes  imi)lies  those  of  sovereignty,  which  ai*e 
some  times  id(Mitiflod  with  the  latter ;  and  as  the  latter  can  not  be  submitted  to 
arbitration,  so  is  the  case  with  the  former.  That,  for  such  reasons,  and  as  far 
as  ^'enezuela  is  concerned,  the  <]uestions  of  navigation  on  the  rivers  and  on 
llie  interior  lakes  were  not  included  in  this  treaty.  (See  Annex  No.  2,  min- 
utes of  the  meeting  of  tlie  thirty-He<*ond  day,  p.  463,  Actas  y  Documentos  de  la 
(?egunda  ('onferencia  I'an- Americana.) 
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On  the  14th  of  Januaiy,  1902,  the  delegations  of  the  10  signatoiy 
powers  forwarded  the  above  ^  treaty  ^  to  the  president  of  the  con- 
ference, with  the  following  letter : 

To  the  Prf!9id€ni  of  the  Second  Intemmikmal  Oonfereneei 

Am  the  oommittee  on  arbitration  tiaa  ftdled  to  arrlTe  at  an  agreement  on  tlie 
matter  entrosted  to  It,  the  ondendgned  delegationa,  forming  the  majority  of 
those  r^resented  at  the  conference^  hare  entered  into  the  annexed  treaty 
of  compulsory  arbitration. 

Without  aifecting  In  any  manner  the  said  treaty  and  in  conformity  with  the 
principle  established  In  artlde  19th  of  the  conTention  of  The  Hague  on  arbitra- 
tion, the  same  delegations  hare  entered  Into  a  treaty  with  those  others  who  do 
not  accept  the  principle  of  compulsory  arbitration,  in  order  tliat  they  may 
adhere  to  the  aforesaid  convention  and  to  the  others  pertaining  to  The  Hague 
Oongress,  and  which  treaty  is  herewith  presented. 

The  undersigned  delegations  hare  therefore  the  honor  of  presenting  to  the 
conference  said  treaty  of  compulsory  arbitration,  in  order  that,  after  taking  doe 
note  thereof,  it  may  be  sent  to  the  department  of  foreign  affairs  so  as  to  be 
perfected. 

On  the  23d  of  January,  1902,  the  secretary-general  of  the  con- 
ference transmitted  the  treaty  to  the  secretary  of  foreign  relations,  as 
requested  by  the  signatory  delegates. 

On  January  28  the  secretary  of  foreign  relations  replied  that  the 
treaty,  drawn  up  in  due  form,  would  be  in  the  office  of  the  secretary- 
general  of  the  conference  on  January  29,  1902,  at  2.30  p.  m.,  to  be 
signed  by  the  delegates. 

All  the  delegates,  except  the  delegate  of  Venezuela,  called  at  the 
office  and  signed  the  treaty. 

The  text  is  printed  with  all  the  other  acts  of  the  conference.  (See 
p.  867,  Actas  y  Documentos  de  la  Segunda  Conferencia  Pan-Ameri- 
cana.) 

No  difference  exists  between  the  22  articles  of  the  treaty  signed  on 
December  26,  1901,  and  those  of  the  treaty  signed  on  January  29, 
1902. 

The  treaty  was  not  signed  on  January  29.  1902,  by  the  Venezuelan 
delegate,  as  his  Government  had  withdrawn  from  the  conference  on 
December  31, 1901. 

The  reason  of  the  withdrawal  was  as  follows : 

Mr.  Walker-Martinez,  the  delegate  of  Chile,  sent  to  the  secretary 
of  foreign  relations  of  Venezuela  the  following  telegram : 

Confident  that  yon  wUl  remember  the  friendship  that  united  ub,  and  the  good 
intent  you  haye  always  manifested  toward  Ohlle,  I  dare  glye  yon  some  Informa- 
tion that  answers  to  my  wish  that  the  brotherly  ties  that  united  Chile  and 
Venezuela  may  neyer  be  seyered. 

The  Pan-American  Congress  approaches  Its  end  without  haying  been  able  to 
formally  yolce  by  Its  yote  Its  adhesion  to  the  principles  laid  down  by  The  Hague 
Conference.    Although  the  majority  of  the  members  of  the  conference  desire 

S.  Doc.  119, 5&-8 71 
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guch  a  vote,  Pern,  Bollrla,  and  Argentina  have  succeeded  in  attracting  to  their 
bot-headed  policy  the  representatiyes  of  Venezuela,  Paraguay,  anu  Santo 
Domingo,  inducing  tbem  to  abstain  from  joining  in  any  sucb  action  up  to  the 
last  meeting,  and  even  to  threaten  to  withdraw,  so  as  to  make  che  conference  a 
failure,  if  demands  that  do  not  have  general  sympathy  be  not  acceded  to. 

I  would  not  be  surprised  if  the  Venezuelan  representatiye  would  uphold  the 
idea  of  arbitration  with  entire  liberty,  as  is  done  by  the  repreRontatiyes  of 
Uruguay  and  Guatemala,  who  defend  their  position  with  good  reasoning,  but 
without  pretending  to  impose  their  ideas  on  other  nations. 

What  is  surprising  all,  and  will,  no  doubt,  surprise  you  also,  is  that  the  young 
Oalaviz  should  act  with  such  warmth  as  to  disturb  the  work  of  the  majority  of 
the  congress,  and  should  support  a  hatred  that  his  Govemment  does  not  enter- 
tain, and  one  that  can  only  be  accounted  for  in  countries  that  have  been  at  war 
with  Chile. 

We,  the  Chilean  delegates,  will  accept  calmly  the  issues  and  not  attempt  to 
Impose  our  yiews.  We  admit  the  opinion  of  the  majority  should  triumpiL  We 
still  work  to  the  end  that  a  resolution  which  will  unite  all  in  purpose  shall  be 
adopted. 

Xou,  my  dear  general  and  friend,  could  succeed  in  carrying  out  a  conciliatory 
programme  and  an  American  one.  If  you  cun  manage  that  the  r^resentatiye 
of  your  country  be  adyised  not  to  Join  with  those  who  seek  in  the  congress  only 
a  means  to  molest  Chile,  a  country  friendly  to  Veneeeula,  you  will  do  a  great 
work. 

I  hope  you  will  excuse  my  calling  your  attention  to  this,  but  my  high  motlye 
and  the  urgency  of  preyenting  a  failure  of  the  congress,  which  might  perhaps 
come  In  two  or  three  days,  excuse  me.  If  you  can  exert  by  cable  your  yaluable 
influence  you  will  accomplish  much. 

The  secretary  of  foreign  relations  replied  to  Mr.  Walker-Martinez 
as  follows: 

Delegation  withdrawn  on  Deceml)er  81.  Venezuela  wants  American  peace, 
ayoiding  all  clash. 

Statement  of  total  number  and  total  amounts  of  claims  presented  to  and  of 
awards  made  by  the  five  most  important  commissions  to  which  the  United 
States  has  been  a  party  during  the  last  fifty  years;  showing  also  the  per- 
centage of  aUowanoes  to  amounts  claimed. 


L— UNITED  STATES  AND  MEXICAN  CLAIMS  COMMISSION  OF  JULY  4, 1868L 


Glaixns against  Mexico. 

ClBhoB  against  United  States.. 


Total  claimed. 


1470, 1»,  (08. 40 
88,081.881.16 


Total 
allowed. 


$4,  Iff,  88a  80 
150,486.41 


Percent 
allowed. 


0.00917 
.00188 


Final  report  of  United 
States  agent,  pp.  06, 87. 

Final  report  of  United 
States  affen  t,  pp.  84, 86. 


n.  UNITED  STATES  AND  BRITISH  COMMISSION  OF  MAY  8, 1871,  FOR  CIVIL  WAR 

CLAIMS. 


Total  claimed. 


Claims  against  United  States. 
Claiias  against  Great  Britain. 


$86,000,000.00 
1,000,000.00 


Total 
allowed. 


11,088,818.00 
Nothing. 


Peroent 
allowed. 


0.0801 


Remarks. 


I.  Moore,  Arbitratioiia, 
lyp.  6J8,688. 
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Statement  of  toUU  number  and  total  atnoi»nt$  of  cMms  pre9ented  to  and  of 
awards  made  by  the  five  most  important  oomfnissions  to  iohich  the  United 
States  has  been  a  party  during  the  last  fifty  years;  sHwwing  also  the  per- 
oentoffe  of  alkHoamce  to  amounts  claimed — CkntUiiMcL 

m.  SPANISH  CLAIMS  COMMISSION  OF  FBBBUABT  18«  187L 


Total  oUUmed. 


Claims  against  Spain. 


|8D,818»681.»  |l,»6,40aB6 


Total 
allowed. 


Peroent 
offtUow- 


a(MM 


H.  MooroArUtratkioa, 
pp.  1060-1061. 


IV.  FRENCH-AMERICAN  CLAIMS  COMMISSION  OF  JANUARY  lA,  1880l 


Olaiins  against  the  United  States. 
Olidnui  against  France 


Totid  claimed. 


117,888,161.87 
2,427,544.91 


Total 
allowed. 


MB6,606.86 
18,86».U 


Percent 
of  allow- 


aoonoi 

.00066 


Bemarki. 


Final  report  of  agent  of 
United  States,  pp.  9S- 
75. 


V.-UNITED  STATES  AND  CHILEAN  CLAIMS  COMMISSION  OF  AUGUST  7,  UQB. 

Total  okdlMd. 

Total 

allowed. 

Percent 

ofallow- 

anoe. 

Bemarta. 

Claims  against  Chile 

Claims  against  United  States 

106,042,976.96 
264,740.00 

$240,664.85 

0.0Utt» 

(n.  Moore  Arbitrations. 

pp.  1480, 1481.) 

The  commission  expired  by  limitation,  leaving  undisposed  of  claims 
against  the  United  States  for  1232,240,  and  against  Chile  for  19,130,620. 

These  undisposed  of  cases  were  submitted  to  the  new  commission  of 
May  24,  1897. 


Total 
claimed. 

Total 
allowed. 

Percent 
of  allow- 
ance. 

Bemarks. 

daims  against  Chile 

Claims  against  United  States. . . . 

$0,180, 620.00 
»tt,240.00 

$88,068.88 
8,000.00 

0.00807 
.01» 

Beport  of   agent,  1001. 
p.  19. 
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Pekiko,  June  H^  190S. 
The  representatives  of  the  foreign  powers  signatory  to  the  final 
protocol,  in  a  meeting  held  June  14,  have  declared  that  they  accept, 
each  in  behalf  of  his  Government,  the  apportionment  of  the  indemnity 
of  450,000,000  taels,  according  to  the  following  list: 


CoimtiT' 


Per  cent. 


Psr  osnt. 


TMita. 


Oermany 

Austria 

Bel^vm 

Spain 

United  States. 

France 

Qreat  Britain . 


Portagal 

Italy 

Japan  

Holland 

Rnasia 

International 


Sweden  and  Norway. 


».  01507 

.88076 

1.886«1 

.06007 

7.8197V 

15.7BO» 

U.M801 

.00060 
ft.  01480 
7.78180 

.17880 
».  07188 


11.88061 


60,aB0,M» 


.0I7» 


140,070 
88,880 


80,070,516 

4,000.880 

8.484.046 

186,816 

88,080,066 

10,878,MO 


00,718;  T» 


86.617,006 

84,708.100 

788,100 

180,871,180 


fU,M» 


400,000.080 


REPORT  OF  COMICITTEB  ON  FORBiaN  BONDHOLDBB8. 
PHncipdl  loans  in  default  in  1901-$, 

ARGENTINA. 


Loans. 


MunicipcU  loans. 
City  of  Cordoba,  6  per  cent,  1887. 
City  of  Cordoba,  6  per  cent,  1889. 

City  of  Santa  Fe,  6  per  oent,  1889 
Total 


Principal  oni- 
standiog. 


£108,400 
506,800 


£708,800 
867,900 


.1,061,600 


Coopoosln 

irrears  (both 

inolnsiTe). 


I 


Feb.  1.1801 
Aug.  1,1908 
fjan.  1,1801 
Jnly  1,1808 


/Dec.    1,1808 
\Jiui8  1,1908 


Apiirui-lmate 
arrears  o€ 


£148,80 
488.884 


} 


£671, 


710,< 


Cedulas  of  the  Mortgage  Bank  of  the  province  of  Buenos 
Principal,  interest,  ^bonos,"  and  certificates  outstanding  December 
31, 1901  (at  127  premium),  say,  £16,868,688.  . 

Last  coupon  paid  in  full  October,  1890.  Partial  payments  in  cur- 
rency and  scrip  made  to  October,  1892.  No  cash  payments  haTB 
since  been  made. 

C08TA  RICA. 


Loans. 


Principal 
oatBtanding. 


Oonponsin 
rrears(botI 
incloslTe). 


arrears  (both  ma 


of  Interest. 


Bztemal  debt,  A  bonds,  8  per  cent. 
External  debt»  B  bonds,  2i  per  cent. 


^,000 
1,475,000 

8,000,000 


/Jan.  1,1808.. 
iApr.  1^1008.. 


I  ^M^^^^^W 
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PrineSp^a  Umtn  in  defmuU  im  i JM»i-£— CoDttnned. 

MIBSI88IPPL 


6  per  eent  of  IM-B*. 
ftMrontoflMSfr... 


PrinoiiMd 
itBtending. 


£400,000 
1,000,000 


Oonponsin 

arears  (both 

InclnfliYe). 


fMar.  1,1841.. 
iHkr.l^lOQB.. 
/Mar.  1,1841.. 
^lCar.l,190B.. 


1,400,000 


Approxi- 
mate arrears 
of  Interests 


£1,478,000 
8,075,000 


4,551,000 


•  Planters*  Bank  bonds.  *  Union  Bank  bonds. 

8AMTO  DOMINGO. 


ObUgationa,  or  9|  per  cent. 
Ualfled  4  per  oent  bonds... 


£8.788,760 
1,148,800 


8,886,860 


\' 


/Apr.   1,1890  usee  note  on 
\Apr.    l.iwe  'f    page  848. 
I  Apr.   1,18W»  iSeenoteon 


\Apr.    1,1908 


}' 


page  848. 


VENEZUELA. 


External  debt  of  1881. 
6  per  oant  loan  of  1880 . 


£8,638,800 
1.988,067 


4,671,167 


Ang.  15,1808 
Aug.  15, 1908 
~ec.  30,1898 
June  80, 1908 


£886,870 
8,887,607 


2,623,877 


WEST  vmomiA. 


Loan. 


Principal 
outstanding. 


Oertillcates  ..«•••• 


£8,047,874 


Being  West  Virginians  one-third  share  of  the  old  debt  of 
VirglniaMiporaoned  1st  July,  1871,  not  yet  recognized  by 


OOLOMBIA. 


Loan. 


OoosoUdated  external  debt  of  1808. 


Principal 
outstanding. 


£8,700,000 


Ck>apons  in 

srrearCboth 

inclnsiye). 


/Jan.    1,1800 
\Jnly  1,1808 


Approximate 

arrears  of 

interest. 


I        £166,260 


FOBMER  OONFEDBBATE  STATES. 


r  per  oent  of  1808  (cotton  loan) 


GUATEMALA. 


New  4  per  oent  external  debt  of  1806 


£1,488,800 


/Dec.  80,1806 
1june80.1902 


}       £207,508 
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Lou. 

.SSS%Sh 

Agprnd- 

B         o^rtoflSK 

B.ij«,Bro 

•.MM) 

JDI7  i,uas 

Hi 

oantoflWO 

i^aB.tw 

U)  Dial  ANA. 


Tper  oant  oonaolkhtled  of  UT*  (isrttllaita*  of  ctetm 


NOTM. — iMued  ander  noUrUI  proteaU  kr  tLe  coandl  of  (oretsn  bondhalden 


Bimnutm  of  pr^MXpoI  Iomw  ta  defawtt  ii*  i«lW-i90S. 


Stkto. 

■^ 

slS: 

Am  tliu.          Icinallo* 

A, 

in 

i 

i 

EO 

S 

«iii).« 

lorS 

aSS 

■— i.i£.m 

■i:i«.nt 

tt,fKUl 

m,tit.im 
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PRIfOBD  ARQUMBNT  OP  WILLIAM  L.  PENPIBLD. 


I 

Obbat  Bbttain,  Gbrmant.  and  Italy  )  ^^  m      j.^     ^  ^       «*. 

V.       *  ^A^x.a^x«,  vr^Ajn^^xy  ^^x/  xAAj^x  M  B^^QpQ  Ijjj^  permanent  court 

The  United  States  and  OrHBBfl.     )  ^^  arbitration. 

PRELIMINABY  EXAMINATION  ON  THE  PART  OF  THE  UNITED  STATES 
OF  THE  QUESTION  WHETHER  GREAT  BRITAIN,  GERMANY,  AND 
I  ITALY  ARE  ENTITLED  TO  PREFERENTIAL  TREATMENT  OVER  T^B 
UNITED  STATES  AND  THE  OTHER  CREDITOR  STATES  IN  THE 
PAYMENT  OF  THEIR  CLAIMS  OUT  OF  THE  80  PER  CENT  OF  THE 
CUSTOMS  REVENUES  ASSIGNED  BY  VENEZUELA  FOR  THE  EQUAL 
PAYMENT  OF  THE  CLAIMS  OF  THE  CREDITOR  STATES. 

On  behalf  of  the  United  States  it  is  not  unbecoming  to  express 
our  sincere  appreciation  of  the  perfect  courtesy  which  the  Qovem- 
ment  of  the  United  States  and  its  counsel  have  received  at  the  hands 
of  the  court  and  its  officers,  the  administrative  council,  and  all  counsel 
who  appear  as  our  associates  or  as  our  temporary  adversaries. 

We  truly  represent  the  sentiments  of  our  Government  in  this 
expression  of  our  grateful  appreciation,  and  of  its  most  earnest  wish 
and  purpose  to  uphold  the  high  character  of  the  court,  to  advance  the 
cause  of  international  arbitration,  and  to  promote  the  most  friendly 
and  pacific  relations  among  all  nations. 

We  are  not  charged  with  any  political  or  diplomatic  mission.  We 
have  been  commissioned  simply  as  counsel,  authorized  to  present  to 
the  court  arguments  of  a  legal  nature  in  the  customary  forms  of 
forensic  discussion.  Nothing  of  a  political  nature,  therefore,  will  be 
said  during  the  course  of  this  examination,  or,  if  it  should  be  done, 
it  would  be  unintentional,  and  would  be  contrary  to  our  express 
instructions  from  the  Secretary  of  State. 

Great  Britain,  Germany,  Italy,  the  United  States,  Mexico,  Spain, 
France,  Belgium,  the  Netherlands,  and  Sweden  and  Norway  severally 
hold  claims  against  the  Republic  of  Venezuela.    The  most,  if  not 
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all,  of  these  States  were  pressing  Venezuela  for  tlie  settl^nent  of 
their  claims  before  the  controversy  had  become  acute  between  Great 
Britain  and  Germany  on  the  one  hand  and  Venezuela  on  the  other. 
The  United  States  was  urging  the  payment  of  her  claims. 

On  December  7,  1902,  the  British  and  German  ultimatums  were 
delivered  to  the  Venezuelan  Government,  demanding  the  recognition 
in  principle  of  the  justice  of  their  claims,  the  immediate  cash  pay- 
ment of  certain  claims,  and  the  submission  of  other  claims  to  the  deci- 
sion of  a  mixed  coHmiission.  On  December  11, 1902,  the  British  Gov- 
ernment ordered,  and  on  the  20th  of  December,  1902,  declared  the 
blockade  of  the  Venezuelan  ports  of  La  Guaira,  Carenero,  Guanto, 
Cumano,  Corupano,  and  the  mouths  of  the  Orinoco.  On  November 
17,  1902,  the  Venezuelan  Government  appealed  ^^to  the  sense  of 
fairness  of  His  Majesty's  Government  to  effect  a  settlement  of  the 
present  abnormal  and  regrettable  situation  by  placing  matters  on  a 
basis  of  mutual  agreement."     (Blue  Book,  p.  181,  No.  206.) 

On  I>ecember  19, 1902,  three  days  before  the  blockade  was  actually 
declared,  Venezuela  expressed  her  earnest  wish  for  arbitration. 

The  action  taken  by  the  Italian  Government  perfectly  illustrates 
the  tendency  of  such  proceedings  to  draw  all  creditor  nations  into 
war  with  a  weak  debtor  state,  in  order  to  prevent  a  preference 
of  the  claims  of  warlike  states  to  those  of  pacific  states.  Thus  on 
December  3,  1902,  the  Italian  minister  for  foreign  affairs  stated 
to  the  British  minister  that  he  understood  a  strong  representaticm 
was  about 'to  be  made  by  His  Majesty's  Government,  and  that  coercion 
might  have  to  be  resorted  to;  that  Italy  might  also  have  to  take 
coercive  measures  against  Venezuela,  and  would  gladly  join  in  any 
steps  taken  by  His  Majesty's  (Government.  The  participation  of 
Italy  in  the  action  of  the  other  two  Governments  quickly  followed. 
It  was  only  necessary  for  the  United  States  and  the  ott^r  creditor 
nations  to  declare,  or  to  join  the  other  powers  in  declaring,  the 
blockade  of  the  Venezuelan  ports;  and  this  action  would  have  settled 
the  question  in  favor  of  the  equality  of  all  the  creditor  states. 

THE  ATTITUDE  OF  THE  UNITED  STATES. 

In  order  to  exhibit  the  attitude  of  the  United  States,  which  was 
friendly  and  just  toward  all  the  differing  states,  it  is  sufficient  to 
refer  to  the  correspondence  published  in  the  British  Blue  Book, 
entitled  "  Venezuela,  No.  1,  1903." 

On  December  15,  1902,  the  Marquess  of  Lansdowne  advised  Mr. 
Buchanan  of  ^  the  proposal  made  to  His  Majesty's  Government  by 
that  of  Venezuela  in  regard  to  the  po&sibility  of  settling  by  arbitra- 
tion the  claims  which  had  been  preferred  by  the  British  and  German 
Governments  against  that  of  Venezuela  for  injury  to  British  and 
German  subjects.     (Blue  Book,  p.  173,  No.  190.) 
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On  December  16,  1902,  the  Marquess  of  Lansdo^ne  suggested  to 
the  German  ambassador  whether  the  United  States  Government 
might  not  be  invited  to  arbitrate  upon  certain  of  the  claims,  (Blue 
Book,  p.  174,  No.  198.) 

On  December  17,  1902,  the  American  charg6  d'affaires  informed 
Lord  Lansdowne  '^that  the  Venezuelan  Government  now  earnestly 
wished  for  arbitration,  which,  in  the  opinion  of  the  United  States 
Government,  seemed  to  afford  a  most  desirable  solution  of  the  question 
in  dispute.     (Blue  Book,  p.  175,  No.  195.) 

On  December  18,  1902,  Lord  Lansdowne  informed  the  United 
State  charg6  d'affaires  that  the  British  and  German  Governments 
had  decided  to  accept  in  principle  the  idea  of  settling  the  Venezuelan 
dispute  by  arbitration,  and  the  President  of  the  United  States  was 
invited  to  act  as  arbitrator.  (Blue  Book,  p.  177,  No.  198.)  On  the 
same  day  the  German  Government  proposed  to  thank  the  United 
States  Government  for  their  good  offices  in  communicating  the 
Venezuelan  proposal  and  said  that  it  seemed  to  offer  a  sufficient  basis 
for  a  just  settlement  of  the  dispute,  with  the  reservation,  however, 
of  the  first-rank  claims.  The  United  States  Government  was  asked 
to  exert  its  influence  with  the  Venezuelan  Government  by  persuading 
the  latter  to  accept  these  propoasls.  At  the  same  time,  the  German 
Government  had  received  a  communication  from  the  United  States 
dtiarg6  d'affaires,  intimating  the  hope  of  the  United  States  Govern- 
ment that  the  two  parties  would  resort  to  arbitration.  (Blue  Book, 
p.  177,  No.  199.) 

On  December  22,  1902,  the  German  Government  communicated 
to  the  United  States  embassy  at  Berlin  its  reply  to  the  proposal  of 
arbitration.  The  Imperial  Government  expressed  to  that  of  the 
United  States  ^^  their  best  thanks  for  the  efforts  of  the  latter  to  settle 
in  a  satisfactory  manner  the  undersigned  controversy  with  Venezuela. 
The  proposal  made  by  the  United  States  that  an  arbitrator  should 
be  appointed  seems  both  to  Germany  and  England  to  be  a  satisfactory 
basis  for  arriving  at  a  fair  settlem^it  of  their  claims." 

But  reservations  were  made  of  certain  claims  from  the  proposed 
arbitration ;  and  it  was  added  that  ^'  the  Government  of  the  United 
States  would  be  conferring  an  obligation  on  the  Imperial  and  British 
Governments  if,  by  exerting  their  influence  over  the  Venezuelan 
Government,  they  could  succeed  in  persuading  the  latter  to  accept 
these  proposals."  The  President  was  invited  to  undertake  the  office 
of  arbitrator.    (Blue  Book,  p.  181,  No..  207  and  inclosure.) 

On  December  22,  the  Marquess  of  Lansdowne  was  informed  by  the 
United  States  charg6  d'affaires  ^'  that,  while  the  President  would  not 
decline  any  service  desired  by  the  powers  interested  for  the  settle- 
ment of  pending  claims  against  Venezuela,  he  desired  to  intimate 
that  he  would  regard  it  as  altogether  desirable  that  the  matter  should 
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be  referred  to  The  Hague  Court  of  Arbitration.  At  the  same  time 
Lord  Lansdowne  stated  that  ^  should  the  President  decide  upon  re- 
fusing, we,  the  two  Governments,  were  prepared  to  refer  the  question 
to  The  Hague  Tribunal"    (Blue  Book,  p.  182,  No.  203.) 

On  December  27, 1902,  the  United  States  charg6  advised  Lord  Lans- 
downe that  ^  if  no  other — or  no  better — means  of  settling  the  subjects 
in  dispute  presented  themselves,  the  President  would  willingly  com- 
ply with  the  wishes  of  the  powers  and  give  his  best  efforts  to  an  end 
so  laudable.  But  the  President  has  thought  it  most  desirable  from 
the  beginning  that  the  entire  controveny  should  be  submitted  to  the 
judgment  of  that  high  tribunal  at  The  Hague,  which  has  been  created 
by  the  principal  powers  of  the  world  for  the^  consideration  of  pre- 
cisely such  causes,  involving,  as  the  present  controversy  does,  no 
question  of  national  honor  nor  the  cession  of  territory.  After  a 
thorough  consultation  with  all  the  powers  concerned,  during  which 
the  President  has  found  an  honorable  spirit  of  candor  and  of  mutual 
consideration  animating  every  one  of  them,  he  has  been  greatly  grati- 
fied to  learn  that,  in  the  event  of  his  not  undertaking  the  important 
duty  to  which  the  powers  have  iuvited  him,  they  would  all  be  willing 
to  accept  a  reference  to  The  Hague.  The  President  has,  therefore,  the 
greatest  pleasure  in  announcing  to  the  Governments  of  Great  Britain, 
Germany,  Italy,  and  Venezuela  that  all  of  them  have  accepted  in  prin- 
ciple the  proposition  of  a  reference  of  pending  questions  to  the  tribu- 
nal of  The  Hague. 

^  If  the  President  can  be  of  any  further  service  in  arranging  the 
preliminaries  of  such  an  understanding,  he  will  gladly  hold  himself 
at  the  disposition  of  the  powers  concerned,  and  if  their  representatives 
should  find  it  desirable  to  meet  in  Washington,  he  would  be  happy  to 
welcome  them  there  and  to  facilitate  their  labors  in  every  possible 
way."    (Blue  Book,  p.  184,  No.  212.) 

The  result  of  the  active  and  friendly  exertions  of  the  President  was 
communicated  by  the  American  embassy  to  the  Marquis  of  Lansdowne 
on  January  1, 1903,  namely,  that  President  Castro  recognized  in  prin- 
ciple the  daims  which  the  allied  powers  had  presented  to  Venezuela, 
and  expressed  the  desire  '^  to  arrange  either  an  immediate  settlement 
of  all  the  claims  or  the  preliminaries  for  a  reference  to  the  tribunal 
of  The  Hague  or  to  an  American  Republic  to  be  selected  by  the 
allied  powers  and  by  the  Government  of  Venezuela.''  (Blue  Book, 
p.  186,  No.  216.) 

Finally,  the  Secretary  of  State  informed  the  British  ambassador 
that  ^  the  President  is  extremely  anxious  to  be  of  all  possible  service 
in  the  amicable  settlement  of  pending  questions,  but  he  sees  no  reason 
to  change  his  views,  hitherto  expressed,  that  a  reference  to  The  Hague 
of  the  question  referred  to  would  be  in  many  respects  a  more  judicious 
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and  satisfactory  conclusion  of  the  matter  than  for  him  to  accept  the 
invitation  of  the  powers,  the  honor  and  compliment  of  which  he  fully 
appreciated  and  for  which  he  is  deeply  grateful.''  (Blue  Book,  p. 
228,  No.  269.) 

It  is  evident  that  the  President  might  feel  a  delicacy  in  acting  as 
arbitrator  of  this  question,  which  affected  the  payment  of  claims  of 
citizens  of  the  United  States  as  well  as  of  the  other  creditor  nations, 
but  it  is  equally  dear  that  the  attitude  of  the  United  States  (Govern- 
ment throughout  the  entire  controversy  entitles  it  to  the  favorable 
consideration  of  the  court  With  complete  respect  for  all  the  parties 
to  the  arbitration,  and  without  seeking  to  institute  any  invidious 
comparison  between  the  attitude  of  the  United  States  Government  and 
that  of  any  other  government,  we  fed  that  we  may  rightfully  daim 
that  if  any  government  is  entitled  to  preferential  treatment  by  this 
court  it  is  the  Grovemment  of  the  United  States. 

THB  UNITED  STATES  A  CREDITOR  STATE. 

The  United  States  has  established  its  right,  as  a  creditor  State,  to 
share  in  the  distribution  of  the  SO  per  cent  trust  fund.  The  docu- 
ments in  evidence  consist  of  all  the  protocols  already  before  the  court, 
and  of  the  reports  of  the  agent  for  and  the  conmiissioner  of  the  United 
States  on  the  Venezuelan  Mixed  Claims  Commission. 

The  work  of  the  commission  began  on  June  1, 1903,  and  is  not  fin- 
ished, and  the  counsd  for  the  United  States  submit  all  the  reports 
that  had  been  received  by  the  Department  of  State  at  the  date  of 
their  departure  for  The  Hague.  It  will  be  possible  to  submit  the 
complete  allowances  made  by  the  commission  before  the  decision  of 
this  case  by  the  court,  if  it  should  so  direct;  but  enough  has  been 
shown  to  establish  the  right  of  the  United  States,  as  a  creditor  State, 
to  share  in  the  distribution  of  the  trust  fund. 

It  will  be  observed  that  the  awards  are  payable  in  United  States 
gold,  and  that  on  July  25  they  amounted  to  $139,428.43. 

According  to  the  report,  dated  July  18, 1903,  made  to  the  Secretary 
of  State  by  W.  E.  Bainbridge,  commissioner  on  the  part  of  the 
United  States,  allowances  had  already  been  made  in  favor  of  the 
following  daimants,  as  follows: 

Fold  DIx $11, 837. 63 

Paes - - —       2, 560. 00 

Garmendia 29, 36a  64 

Oort>  and  La  Vela  Railway  Improvement  Company 61, 104. 70 

Smltb 2, 028. 88 

BoQlttn,  Bliss  &  Dallett 27, 644. 28 

186, 428. 43 
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According  to  the  report,  dated  July  26, 190S,  of  Robert  C.  Morris, 
agent  of  the  United  States  before  the  commission,  further  allowances 
had  been  made  in  favor  of  claimants,  as  follows : 

The  American  Blectrlc  and  Mannfactnring  CSompany $2, 000 

J.  Lasry 2, 000 
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EQUALITY  OF  STATES. 

While  each  State  is  sovereign  within  its  own  domain,  elsewhere — 
on  the  high  seas  and  everywhere  within  the  domain  of  the  general 
community — all  States  are  equal,  having  equal  rights  and  duties  of 
respect,  of  representation,  and  of  justice.  Each  may  demand  justice 
for  its  nationals  domiciled  in  another  State,  but  not  to  the  exdusion 
of  the  same  right  of  the  nationals  of  other  States.  The  preten^on 
to  such  exclusive  right  assails  the  sovereignty  of  a  debtor  State.  It 
also  assails  that  of  other  States  having  claims  equally  just;  and  if 
insisted  on  it  would  necessarily  provoke  resentments  and  lead  to 
inevitable  conflicts.  Special  favors  of  one  State  to  another  are 
exceptions  introduced  by  treaties,  not  by  public  law.  Hence  treaties 
of  commerce  and  navigation  and  other  conventions  granting  special 
privileges  by  one  State  to  another.  But  there  can  be  found  no  treaty 
or  convention  which,  in  the  same  breath,  grants  justice  to  the  nation- 
als of  the  contracting  parties  and  denies  to  the  nationals  of  other 
States.  Such  treaties  would  be  void  as  against  third  States.  They 
would  not  and  could  not  be  respected  by  the  civilized  nations.  Dis- 
crimination in  matters  of  justice  is  impossible.  When  the  allies  ask 
you  to  discriminate  in  a  matter  of  justice,  they  ask  you  to  deny  justice. 

The  contention  of  the  allies  implies  that  they  have  the  same  liberty 
of  action  in  international  affairs  as  they  have,  respectively,  in  their 
internal  affairs.  No  State  has  the  right  to  deny  justice  to  any  other 
State.  The  distinction  between  the  internal  and  external  powers  of 
government  is  clearly  stated  by  Mr.  De  Martens  in  his  treatise  on 
international  law: 

Internally  a  government  takes  all  necessary  measures  with  an  entire  inde- 
pendence, consulting  only  the  law  and  its  just  Interpretation.  There  can  be  no 
such  liberty  of  action  in  the  domain  of  international  administration. 

This  liberty  is  regulated  by  the  law  of  nations,  whose  vital  prin- 
ciple is  justice  and  equity. 

The  discrimination  asked  for  by  the  allies  is,  therefore,  unlawful. 
It  is  contrary  to  international  law  and  to  the  international  prece- 
dents set  in  Turkey,  in  Egypt,  and  in  China,  with  respect  to  the  col- 
lection of  claims  of  nationals  of  other  states.  The  recent  collection 
of  indemnities  in  China  and  the  fiscal  arrangements  in  Egypt  and  in 
Turkey  imply  a  recognition  of  the  principle  of  equality  in  matters  of 
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justice.  The  principle  is  as  old  as  the  law.  It  is  one  which  is  com- 
monly practiced  both  by  the  United  States  and  Great  Britain. 
Long  before  this  controversy  arose  it  had  been  asserted. 

In  fact,  the  constant  maintenance  of  this  attitude  is,  internation- 
ally, the  only  one  that  is  possible.  It  is  indispensable  to  relations  of 
peace  and  friendship. 

It  is  indispensable  to  the  commercial  progress  of  the  world  and  in 
preventing  creditor  nations  from  eventually  coming  to  blows  between 
themselves.  Beginning  as  early  as  1880,  the  principle  has  been  in- 
voked in  a  number  of  cases  by  the  United  States  and  Great  Britain. 
We  attach  in  the  appendix  hereto  correspondence  of  the  United  States 
end  British  Grovemments  in  several  cases,  beginning  June  17,  1880, 
and  ending  June  25,  1900,  showing  their  common  recognition  of  the 
principle. 

LOSS  AND  DETRIMENT  ALREADY  SUFFERED  BY  THE  UNITED 
STATES  THROUGH  THE  ACTION  TAKEN  AND  THE  PREFER- 
ENCES ALREADY  OBTAINED  BY  THE  ALLIES. 

If  the  United  States  Government  had  been  actuated  by  a  spirit  of 
greed,  undoubtedly  it  could  have  saved  the  discussion  of  this  question 
by  joining  in  the  warlike  action.  It  could  have  secured  by  a  mini- 
mum of  trouble — ^as  Italy  did — an  equal  footing  with  the  allies. 

After  the  invitation  of  the  allies  to  the  President  to  act  as  arbitra- 
tor, does  any  one  suppose  that  they  would  have  declined  such  over- 
tures from  him?  Can  it  be  imagined  that  they  would  have  said  that 
the  just  claims  of  the  United  States  were  less  just  than  their  own? 
From  the  great  and  friendly  States  of  Great  Britain  and  Germany 
the  United  States  could  have  counted  on  considerate  and  equitable 
treatment  But  after  she  had  shown  herself  the  friend  of  all  the 
parties,  the  friend  of  justice,  and  of  the  judicial  process  for  the  set- 
tlement of  all  such  controversies,  is  her  attitude  to  be,  in  effect,  con- 
demned by  the  judgment  of  this  court,  punishing  her  and  preferring 
the  allies  in  a  matter  of  simple  justice? 

Lord  Lansdowne  expressed  the  opinion  that  'Hhe  other  powers 
will,  without  doubt,  under  the  arrangements  proposed  by  the  blockad- 
ing powers,  be  in  a  more  favorable  position  than  they  were  before, 
and  that,  too,  without  incurring  any  of  the  trouble  or  expense  in- 
volved in  the  naval  operations  which  have  been  undertaken."  In 
point  of  fact,  the  United  States  is  in  a  less  favorable  position  than 
she  would  have  been  if  the  naval  operations  of  the  blockading  powers 
had  not  occurred. 

The  United  States  holds  no  specific  security  for  the  payment  of 
her  claims,  all  of  which,  of  every  description,  are  subject  to  judicial 
investigation.  She,  moreover,  holds  unpaid .  awards  against  Vene- 
zuela in  the  sum  of  $78,654.27,  or  approximately  393,271  bolivars. 
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By  the  protocol  of  February  17,  1903,  between  the  United  States 
and  Venezuela,  the  latter  solemnly  promised  that  ^all  existing  and 
unsatisfied  awards  iA  favor  of  citizens  of  the  United  States  shall  be 
promptly  paid  according  to  the  terms  of  the  respective  awards.** 
Yet,  sudi  has  been  her  impoverishment  by  the  desolating  wars  and 
blockade  which  she  has  suffered ;  such  has  been  the  drain  upon  her 
resources  in  meeting  the  needs  of  the  Government  and  in  meeting  her 
imperative  pecuniary  engagements  with  the  allies,  that,  from  the  day 
the  blockade  was  declared  down  to  the  present  moment,  not  a  dollar 
has  been  paid  by  Venezuela  either  on  the  claims  or  on  the  awards  of 
the  United  States.  In  the  meantime  she  has  paid  to  the  allies,  under 
the  terms  of  her  protocols  with  them,  approximately  the  sum  of 
1,993,815  bolivars. 

We  attach,  in  the  appendix  hereto,  a  letter  and  accompanying 
statement  from  the  Secretary  of  State,  showing  the  amounts  due  and 
unpaid  on  the  awards  referred  to,  from  which  it  will  be  seen  that  the 
amount  of  the  awards  rendered  in  favor  of  the  United  States  was 
$659,524,31 ;  that  there  was  a  balance  due  on  the  awards  on  June  15, 
1901,  of  $58,416.85;  that  no  payment  has  since  been  made,  and  that 
the  balance  due,  including  principal  and  interest,  on  June  30, 1903,  is 
$63,059.19. 

The  mixed  claims  commission  of  1894,  between  the  two  GK>vem- 
ments,  rendered  an  award  in  favor  of  the  United  States  in  the  sum 
of  $141,500.  There  was  due  the  sum  of  $3,537.50  payable  quarterly, 
beginning  September  15,  1901,  and  ending  June  15,  19G^,  all  of 
which,  together  with  the  interest  thereon,  amounting  in  all  to 
$15,594.48,  is  still  due  and  unpaid.  The  total  amount  of  .these 
awards,  due  and  unpaid  to  the  United  States,  is  $78,654.22.  Their 
justice  has  been  established  by  judicial  decision.  Shall  their  pay- 
ment be  further  postponed  as  the  result  of  your  decision?  Shall  the 
other  revenues  of  Venezuela  be  called  on  to  pay  the  claims  of  the 
peace  powers?  And,  if  so,  must  the  means  for  the  payment  of  these 
awards  be  still  further  impaired  so  that  their  payment  must  be  still 
further  postponed? 

The  British  ambassador  at  Washington  reported  to  Lord  Lans- 
downe,  in  his  dispatch  No.  240,  January  23, 1903  (British  Blue  Book, 
p.  217),  that  he  was  informed  by  Mr.  Bowen  that  out  of  the  customs 
revenues  of  the  two  ports  ^  only  32  per  cent  would  be  left  for  the 
expenses  of  the  Government  and  the  payment  of  the  army,  and  Vene- 
zuela could  not  possibly  get  on  with  less." 

In  the  light  of  these  facts,  how  can  the  opinion  of  Lord  Lands- 
downe  be  maintained,  that  the  United  States  wUl,  ^  under  the  arrange- 
ments proposed  by  the  blockading  powers,  be  in  a  much  more  favor- 
able position  than  they  ever  were  before,  and  that,  too,  without 
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incurring  any  of  the  trouble  or  expense  involved  in  the  naval  opera- 
tions which  have  been  undertaken?" 

The  only  security  for  the  payment  of  these  awards  is  the  pecuniary 
ability  and  good  faith  of  the  Riepublic  of  Venezuela.  F<Hr«  by  the 
protocol  of  February  17,  1903,  the  United  States,  considering  the 
unhappy  condition  of  Venezuela,  embroiled  at  once  in  a  civil  war, 
and  in  a  war  with  three  great  powers,  was  induced  to  accept  the 
simple  promise  of  Venezuela  to  pay  promptly  all  existing  and  unsat- 
isfied awards. 

The  United  States  has  been  able  to  obtain  the  settlement  of  her 
diplomatic  claims  without  engaging  in  warlike  operations  against  the 
debtor  State.  During  the  last  six  years  she  has  collected,  through 
arbitration,  nearly  $3,000,000  of  such  claims,  almost  all  of  which  were 
against  other  American  States.  She  does  not  need  recourse  to  arms, 
and  we  do  not  understand  how  the  arms  of  other  States  are  of  ad- 
vantage to  her  in  accomplishing  that  object. 

Moreover,  we  had  always  understood,  from  the  writings  of  the  pub- 
licists, that  a  warlike  blockade  is  prejudicial  to  the  commerce  of  the 
neutral  powers  with  the  blockaded  State,  and  is  prejudicial  to  the  in- 
terests of  the  creditors  of  the  debtor  State,  because  of  the  consequent 
reduction  of  her  revenues.  In  point  of  fact,  the  diplomatic  claims  of 
the  United  States  against  Venezuela  were  treated  by  her  in  the  same 
negative  form  in  which  she  treated  the  claims  of  the  allies.  But 
negation  and  delay  in  the  course  of  such  matters  should  not  create 
surprise  or  indignation.  In  this  very  case  we  have  had  a  similar  ex- 
perience in  the  appointment  of  this  tribunal.  Certainly  it  was  not 
the  fault  of  the  Emperor  of  Russia  that  he  was  not  seasonably  invited 
by  Great  Britain  and  Germany  to  name  the  arbitrators.  Nor  are  we 
blaming  the  British  Govemm«it  for  its  delay,  because  we  observe 
from  the  newspaper  press  that  His  Majesty's  Government  has  its 
hands  full  of  the  business  of  dmnestic  politics;  and  we  make  allow- 
ance for  the  internal  conditions  of  a  country  in  considering  the  inat- 
tention of  its  government  to  matters  of  secondary  importance.  Con- 
siderations of  this  nature  help  to  explain  delays  in  the  disposition  of 
such  matters  to  a  government  engaged  in  war.  It  was  so  with  Venez- 
uela ;  it  was  so  with  the  United  States  during  the  great  civil  war  and 
during  the  late  war  with  Spain ;  it  was  so  with  the  BHtish  Govern- 
ment during  the  war  in  South  Africa,  and  it  was  not  till  that  war  was 
ended  that  the  European  States  and  the  United  States  Government 
got  a  settlement  of  their  claims  growing  out  of  that  war  against  His 
Majesty's  Government  through  a  British  commission  that  sat  in  Lon- 
don last  year. 

Hence,  we  emphasize  our  position  that  the  warlike  operations  of 
the  allies  did  n6t  benefit  the  United  States.  Far  less  delay  would 
she  have  experienced  in  the  settlement  of  her  daims  by  Venezuela 
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who,  as  experienoe  has  proved,  and  notwithstanding  her  dilatory 
procedure,  does  finally  }'ield  to  a  courteous  and  insistent  demand  for 
impartial  arbitration. 

We,  therefore,  contend  that  too  much  stress  should  not  be  placed 
on  the  refusal  or  delay  of  a  government  in  considering  pecuniary 
daims.  Diplomatically,  they  are  usually  considered  as  affairs  of 
secondary  importance.  And  pretexts  for  refusals  and  delays  are 
naturally  sought  by  a  weak  state,  whose  government  is  in  danger 
of  revolution,  through  a  too  ready  compliance  with  demands  for  the 
payment  of  claims,  which  are  so  often  looked  upon  as  unjust,  exorbi- 
tant, and  outrageous.  The  government  in  power  may  feel  itself  con- 
strained to  make  a  brave  show  of  resistance  in  order  to  satisfy  its 
own  people.  To  this  cause  may  be  partly  attributed  the  obstacles  set 
by  interior  legislation,  as  well  as  by  diplomatic  procedure,  in  the  way 
of  the  prompt  disposition  and  settlement  of  these  claims.  This 
assuredly  is  not  an  ideal  diplomatic  situation  for  any  government  to 
occupy.  Few  diplomatic  situations  are  ideal.  But  diplomacy  deals 
with  facts  as  they  are  found ;  it  is  considerate  of  the  ii^eakness  and 
of  the  internal  difficulties  of  a  State,  which  is  desolated  and  exhausted 
by  civil  disorders,  and  makes  due  allowance  for  the  language  held  by 
a  ruler  and  his  attitude  toward  his  people.  While  her  diplomatic 
correspondence  with  the  allies  was  not,  perhaps,  all  that  would  be 
expected  of  the  foreign  offices  of  the  more  powerfid  nations,  V^ie- 
suela  should  not  be  judged  too  severely  if  she  is  to  be  judged  justly. 

How,  then,  have  the  other  creditor  nations  benefited  by  the  warlike 
operations  of  the  allies?  Did  it  benefit  France?  Did  it  benefit  the 
United  States?  The  United  States  has,  in  the  last  few  years,  had 
two  mixed  claim  commissions  with  Venezuela.  She  was  negotiating 
with  Venezuela  for  the  settlement  of  her  claims  at  the  same  time  as 
tihe  allies,  and  experience  had  abundantly  proved  that  after  the  Gov- 
ernment of  Venezuela  should  be  again  established  and  peace  restored 
a  satisfactory  arrangement  could  be  made.  This,  of  course,  involved 
delays,  unfortunate  for  her  creditors,  but  still  more  unfortunate  for 
her;  and  even  more  unfortunate  for  her  creditors  at  large  was  the 
result  of  the  naval  operations  which  ravaged  her  commerce,  crippled 
her  resources,  and  diminished  her  ability  to  meet  promptly  all  her 
pecuniary  engagements. 

A  thoughtful  and  candid  examination  of  the  premises  of  the  opui- 
ion,  expressed  by  Lord  Lansdowne,  will  serve  to  accentuate  the  sub- 
stantial disadvantage  which  has  resulted  to  the  creditor  States  who 
remained  at  peace  with  Venezuela,  while  the  allied  powers  have  ob- 
tained prompt  satisfaction  of  their  first-rank  claims,  security  for  their 
second-rank  claims,  and  an  assured  adjustment  of  the  claims  of  for- 
eign bondholders,  who,  over  seventy  years  ago,  took  some  voluntary 
and  benevolent  risks  in  the  revolution  in  South  America. 
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PRBFERENCBS  ALREADY  OBTAlllBD  BY  THE  ALLIE8. 

The  protocols  of  February  13,  1903,  between  the  Venezuelan  Gov- 
emment  and  the  allied  powers,  the  protocol  betwem  the  United 
States  and  Venezuela  of  February  17,  and  tiie  similar  subsequent 
protocols  between  Venezuela  and  the  other  creditor  States,  for  the 
creation  of  mixed  claims  commissions,  indicate  in  general  the  nature 
of  the  claims.  But  the  claims  of  the  allies  are  more  specifically 
described  in  the  following  memorandums: 

The  (German  memorandum  of  November  13,  1902  (British  Blue 
Book,  Venezuela,  No.  137,  p.  147) ,  states  ^^  that  the  first-class  claims, 
for  which  Germany  demands  settlement,  amount  approximately  to 
1,700,000  bolivars,  arising  out  of  the  civil  wars  of  1898-1900;  and 
that  the  British  first-dass  claims  grow  out  of  the  illegal  removal  and 
destruction  of  English  merchant  ships  It  is  also  stated  ^  that,  in  the 
event  of  having  recourse  to  coercive  measures,  the  two  powers  would 
make  further  demands,  viz,  Germany  would  demand  the  settlement 
of  her  claims  arising  out  of  the  present  (1902)  Venezuelan  civil  war, 
amounting  approximately  to  3,000,000  bolivars,  and  also  the  guaran- 
teeing of  claims  of  German. creditors,  especially  those  of  the  Dis- 
conto  Gesellscfaaft,  amounting  approximately  to  41,000,000  bolivars. 
England  would  likewise  assert  the  demands  of  her  subjects,  espe- 
cially claims  of  the  English  railways  in  Venezuela,  on  accoimt  of  the 
damage  to  their  lines  and  failure  to  meet  deferred  liabilities.  These 
claims  of  the  second  class  would  be  combined,  according  to  their 
several  natures,  by  the  adoption  of  the  joint  proposals  (recently 
agreed  upon  by  the  Disconto  Gesellschaft  and  the  several  groups 
of  English  creditors  interested)  for  the  settlement  of  the  Venezuelan 
loans  of  1881  and  1896." 

The  amounts  of  the  German  claims  are  also  shown  by  the  memo- 
randum communicated  by  Count  Metternich  December  17,  1902, 
from  a  memorandum  communicated  by  C!ount  Bulow  to  tiie  Reichs- 
tag, December  9  (British  Blue  Book,  p.  175),  as  follows: 

Damages  from  Uie  civil  wars  of  1896-1900,  1,700,000  bolivars; 

Damages  of  the  last  (1902)  civil  war,  3,000,000  bolivars; 

The  claims  of  the  Great  Venezuela  Railway,  a  German  enterprise, 
7,500,000  bolivars  ( about  £300,000)  • 

In  the  memorandum  of  the  German  Government  to  the  United 
States  embassy  at  Berlin,  inclosed  by  the  Marquess  of  Lansdowne  to 
Sir  r.  Lascelles,  December  22,  1902  (British  Blue  Book,  No.  207,  p. 
181),  the  amount  of  the  German  claims  for  the  years  1898-1900  is 
given  at  1,700,000  bolivars,  or  $325,000. 

The  amount  of  the  other  claims  is  not  mentioned,  but  reference  is 
made  to  the  memorandum  communicated  to  the  Reichstag.  But  from 
the  data  furnished  by  these  memorandums  the  total  amount  of  the 
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German  claims  may  be  fairly  estimated  at  about  60,000,000  bolivars, 
or  $10,000,000. 

The  nature  of  the  first-rank  claims  of  the  British  Government,  for 
damages  to  English  ships  and  subjects,  is  shown  by  a  memorandum  of 
the  British  foreign  office,  dated  July  20,  1902  (British  Blue  Book, 
p.  126,  No.  108) ;  and  in  the  memorandum  of  the  British  foreign 
office,  dated  October  22,  1902,  conmiunicated  to  the  Grerman  ambas- 
sador (Blue  Book,  p.  141-142,  No.  127).  No  sums  or  amounts  are 
given  in  either  of  these  memorandums. 

In  the  instruction  of  the  Marquess  of  Lansdowne  to  Sir  Michael 
Herbert,  dated  January  13,  1903  (British  Blue  Book,  p.  209,  Na 
234),  the  claims  on  account  of  British  vessels  and  subjects  are  stated 
at  about  £5,500.  The  amount  stated  for  railway  claims  and  for 
injury  to  or  seizure  of  property  is  £600,000,  for  which  a  cash  pay- 
ment or  guarantee  is  required.  The  claims  of  the  bondholders  are 
put  forward,  but  the  amount  is  not  stated.  But  these  claims  are  elu- 
cidated in  the  memorandum  inclosed  in  instruction  No.  234  (British 
Blue  Book,  p.  213).  These  claims  are  alleged  to  have  originated  in 
1834,  by  Venezuela  becoming  responsible  for  28^  per  cent  of  the 
original  Colombian  debt,  contracted  in  England  to  carry  oo  the  war 
of  independence.  The  total  amount  of  the  debt  and  interest  so 
assumed  is  stated  at  £2,794,826.  The  present  amount  of  this  daim, 
including  principal  and  interest,  is  stated  at  £3,032,825. 

The  total  amount  of  the  5  per  cent  loan  of  1896,  issued  through 
the  Disconto  Gesellschaft,  is  given  at  51,467,537  bolivars,  including 
principal  and  interest.*  But  it  is  also  stated  in  the  memorandum  that 
this  ^4oan  bears  5  per  cent  interest  and  1  per  cent  accumulated 
ginlriTig  fund,  and  is  secured  on  a  sufficient  amount  of  the  customs 
revenues  of  the  Republic  to  provide  3,000,000  bolivars  annually.  No 
other  loan  enjoying  equal  or  better  rights  until  the  1896  loan  by  Vene- 
zuela has  been  entirely  repaid." 

The  total  amount  of  the  unsecured  British  claims  thus  appears  to 
be  about  £3,638,326,  or  about  $18,191,625,  making  the  total  claims 
of  the  two  Governments  nearly  £6,000,000  or  $30,000,000. 

In  the  adjustment  of  these  daims  the  following  advantages  and 
preferences  have  already  been  conceded  to  the  alliee. 

imST,  TO  OBBAT  BBTrAIN. 

1.  Cash,  £5,500,  article  2,  protocol. 

2.  Fledge  of  fresh  arrangements  for  the  payment  of  bondholders, 
with  a  definition  of  the  sources  of  payment,  article  6. 

3.  Exoneration  from  claims  for  seizure  of  Venezuelan  vesselSi 
article  8.     (Appendix  to  Case  of  Venezuela,  p.  172,  et  seq.) 
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BBOOND,  TO  TTALT. 

1.  Cash,  £5,500,  article  2,  protocol.  ^^As  satisfaction  of  the  point 
of  honor." 

2.  Agreement  to  pay  first-rank  <daims  in  full,  without  revision, 
2,810,255  bolivars,  article  8. 

3.  Pledge  of  fresh  arrangements  for  the  payment  of  bondholders 
with  a  definition  of  the  source  of  payment,  article  7. 

4.  Forced  interpretation  of  the  treaty  of  commerce  and  navigation, 
articles. 

5.  Exoneration  from  liability  to  Venezuela  for  seizure  of  vessels 
and  goods,  article  9.     (Appendix  to  Venezuelan  Case,  p.  175,  et  seq.) 

THIRD,  TO  GERMANY. 

1.  Cash,  £5,500,  article  2,  protocol. 

2.  Agreement  to  pay  in  fixed,  equal  monthly  instalments,  begin- 
ning March  15  and  ending  July  15, 1903,  without  revision,  1,681,315.67 
bolivars,  article  2.    All  this  has  been  paid. 

3.  Satisfactory  arrangement  of  claims  of  bondholders  and  pledge 
of  revenues  therefor  without  prejudice  to  existing  obligations,  arti- 
de6. 

4.  Exoneration  from  claims  for  seizure  of  Venezuelan  merchant- 
men, article  7.     (Appendix  to  Venezuelan  Case,  p.  178,  et  seq.) 

The  first-rank  claims  of  the  allied  powers  have  been  satisfied.  Italy 
has  secured  an  agreement  to  pay  in  full  2,810,255  bolivars  without 
the  sanction  of  judicial  revision.  The  allies,  moreover,  have  secured 
an  undertaking  for  a  satisfactory  arrangement,  defining  the  sources 
of  revenues  for  the  payment  of  third-class  claims,  viz :  ^^  The  claims 
of  bondholders." 

The  claims  left  for  payment,  under  the  order  of  the  tribunal,  out 
of  the  80  per  cent  assigned  for  this  purpose,  are  the  claims  specified 
in  article  8  of  the  British  protocol  of  February  13,  viz,  claims  pre- 
ferred by  the'  railway  companies  and  by  British  subjects  (other  than 
the  claims  of  the  bondholders),  which  are  given  (Blue  Book  on  p. 
212)  at  £600,000;  and  under  the  Italian  protocol,  unrevised  claims, 
2,810,255  bolivars,  and  all  the  remaining  Italian  claims,  except  the 
claims  of  the  bondholders;  and  under  the  German  protocol^  all  the 
Gi^rman  claims  other  than  those  arising  out  of  the  civil  wars  of  1898- 
1900  (which  latter  are  to  be  paid  in  cash  or  in  monthly  installments 
eliding  July  15,  1903),  including  the  claims,  amounting  to  3,000,000 
bolivars,  r^ulting  from  the  civil  war  of  1901-1903,  the  claims  of  the 
Great  Venezuelan  Railway  Company,  for  7,500,000  bolivars,  for  pas- 
sage and  freight,  claims  of  the  engineer,  Carl  Henckel,  and  the  Cara- 
cas slaiighterhouse  claim;  and  the  claims  of  other  creditor  states, 
under  the  protocols  with  Uioee  states. 
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Besides  the  advantages  already  obtained  by  the  allies,  they  have 
gained  one  most  important  and  unjust  preference  over  the  other  cred- 
itor states.  By  the  protocols  of  February  18,  Venezuela  admits  her 
liability  to  the  allied  powers  in  all  cases  where  the  claim  is  for  injuries 
to  or  wrongful  seizure  of  property;  thus  making  Voaezuela  respon- 
sible for  uncontrollable  and  lawless  acts  of  insurgents,  regardless  of 
the  principles  of  international  law  and  justice.  On  February  17, 1903, 
the  protocol  was  signed  between  the  United  States  and  Venezuehu  It 
contains  no  admission  of  liability  of  Venezuela  for  any  daim  what- 
ever. The  Tv^  ^  of  decision,  therein  prescribed,  is  that  the  commission 
^  shall  dedde  all  daims  upon  a  basis  e4  absriute  equity,  without 
regmrdtoobfectioasof  m^eelwicrinatowerof  tfaepfovisro 
legislation."  The  conunission  is  therefore  to  decide  every  question 
on  the  high  plane  of  international  law  and  justice.  All  the  other 
peace  powers  adopted  the  provisions  of  this  protocol  in  the  protocols 
they  signed  with  Venesuela.  The  allies  exacted  and  obtained  from 
Venezuda  further  protocds  of  the  same  character  and  secured  all  the 
benefits  of  these  provisions,  in  addition  to  those  granted  in  the  jHroto- 
ools  of  February  IS,  which  nukle  Venezuela  liable  for  lawless  acts  of 
insurgents,  even  in  distant  and  remote  places,  where  the  government 
was  powerless  to  afford  protection.  By  this  harsh  rule,  Venezuela  is 
made  an  insurer  of  the  lives  and  property  of  foreigners  against  lawless 
action  throughout  the  extent  of  Veneauela. 

Such  a  liability  would  not  be  claimed  by  one  great  power  against 
aaoAer.  There  is  not  a  powerful  American  or  European  state  that 
would  give  such  a  claim  the  slightest  recognition* 

Will  the  court  then  give  preference  in  payment  to  claims  of  this 
character,  over  the  claims  of  the  peace  powers,  for  the  seizure  of  prop- 
erty by  the  titular  government? 

INTERPRETATION  OF  THE  PROTOCOLS. 

The  protocols  of  May  7,  190S,  are  to  be  interpreted  in  the  light  of 
the  antecedents. 

On  November  28, 1902,  the  French  ambassador  notified  the  British 
Gk>vemm«it  that  a  seizure  of  the  resources  of  the  Venezuelan  cust<Hns 
would  prejudice  French  interests,  and  cm  December  5  he  was  infonned 
by  Lord  Lansdowne  that  ^'  in  any  measures  to  which  His  Majesty's 
Government  may  resort  for  the  purpose  of  enforcing  their  daiips 
against  the  Venezuelan  Government  care  will  be  taken  that  French 
interests  are  not  prejudiced."  (Blue  Book,  p.  158,  No.  158,  and  p. 
164,  No.  165.) 

On  December  18,  1902,  the  British  Government  was  notified  by 
M.  Cambon  that  ^  tiie  Governments  of  the  United  States,  Spain,  and 
Belgium,  having  deddBd  to  claim  moet-&vored-nation  treatment  tor 
the  settlement  of  all  the  demands  lor  ocMnpensataon  made  hf  thev 


CASE   OF    THB    UNITED    STATES.  439 

citizens  or  subjects,  the  Qovenunent  of  the  Republic  have  thought  it 
right  also  to  secure  every  guaranty  for  the  interest  of  their 
nationals."     (Blue  Book,  p.  179,  No.  201.) 

On  December  14  Belgium  gave  a  notice  similar  to  that  of  Fraace, 
and  on  December  19  received  a  similar  assurance  from  His  Majesty's 
Government. 

Now,  all  of  these  notices,  except  that  of  Italy,  were  given  and 
received,  favorably  and  without  objection,  before  the  blockade  was 
declared. 

The  ultimatums  of  the  two  governments  are  contained  in  the  Brit- 
ish Blue  Book — the  British  ultimatum  December  18,  1902,  No.  199, 
page  177,  and  the  Grerman  ultimatum  December  22,  1902.  No.  207| 
page  181.    The  two  ultimatums  are  in  substance  identical. 

They  demand  the  payment,  or  a  safe  guaranty  for  prompt  payment^ 
of  the  first-rank  claims.  All  other  claims  are  to  be  submitted  to  arbi- 
tration, and  the  court  of  arbitration  is  to  decide  both  on  the  validity 
of  the  claims  and  the  means  of  their  payment  or  guaranty. 

On  Deoranber  31,  1902,  &fr.  Bowen  communicated  the  answer  of 
President  Castro.  He  recognized  in  principle  the  claims  of  the 
allies,  and  asked  that  Mr.  Bowen  be  authorized  to  make  arrangements 
for  an  immediate  settlement  of  the  claims,  or  for  their  reference  to 
arbitration.     (Appendix  to  Venezuelan  Case,  p.  158.) 

On  January  7,  1903,  the  Secretary  of  State  commutiicated  to  Mr. 
Bowen  the  reply  of  the  Italian  Goveriunent  referring  to  the  two 
ultimatums,  giving  ^^its  consent  on  condition  that  the  claimis  of 
Italian  subjects  receive  the  same  treatment  as  analogous  claims  ol 
the  other  powers."    (Appendix  to  the  Venezuelan  Case,  p.  161.) 

On  January  7,  1903,  Mr.  Bowen  communicated  the  answer  of 
President  Castro,  accepting  the  conditions  of  Great  Britain  and  Ger- 
many, and  stated  that  the  guaranty  will  be  the  custom-houses.  (Ap- 
pendix to  Venezuelan  Case,  pp.  161,  162.) 

The  instruction  of  the  Marquis  of  Lansdowne  to  Sir  Michael  Her* 
bert,  dated  January  13,  1903,  required  the  immediate  satisfaction 
of  the  first-rank  claims  in  the  sum  of  £5,500;  the  submission  to  a 
mixed  commission  of  the  railway  claims  and  those  for  injury  to  out 
wrongful  seizure  of  property,  estimated  at  £600,000,  to  be  paid  in 
cash  or  secured  by  adequate  guaranty;  the  settlement  of  the  claims 
of  bondholders  of  the  1881  and  1896  loans  by  an  arrangement  which 
should  include  a  definition  of  the  sources  from  which  the  necessary 
payments  are  to  be  provided.     (Blue  Book,  No.  234,  pp.  211,  212.) 

But  there  was  no  demand  made  for  any  separate  or  preferential 
payment  or  treatment  of  the  claims  of  the  allies  over  those  of  the  other 
creditor  states.  And  Mr.  Bowen  met  their  demands  squarely.  On 
January  23,  1903,  he  delivered  a  verbal  note  to  the  British  ambassa- 
dor, ^'  proposing  that  all  claims  against  Venezuela  should  be  paid  out 
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of  the  customs  receipts  of  the  two  ports  of  La  Guaira  and  Puerto 
Cabello,  the  percentage  to  be  80  per  cent  each  month.''  (Appendix 
to  Venezuelan  Case,  p.  163.) 

On  January  23,  1903,  the  British  ambassador  reported  to  Lord 
Lansdowne  that  "  Mr.  Bowen  accepts  without  reserve  the  conditions 
laid  down  by  His  Majesty's  Government.  For  the  claims  of  the  •sec- 
ond category  he  proposes  that  30  per  cent  of  the  receipts  of  the  Puerto 
CabeUo  and  La  Guaira  custom-houses  should  be  made  over  to  the 
powers  every  month;  that  25  per  cent  of  the  customs  receipts  are 
already  devoted  to  the  maintenance  of  the  local  state  government  in 
which  each  port  is  situated  and  13  per  cent  to  the  payment  of  the 
existing  diplomatic  claims.  Adding  to  this  the  30  per  cent  now 
promised,  only  32  per  cent  would  be  left  for  expenses  of  the  govern- 
ment and  the  payment  of  the  army,  and  Venezuela  could  not  possibly 
get  <m  with  less."     (Blue  Book,  p.  217,  No.  240.) 

On  the  same  day,  January  23,  the  British  ambassador  communi- 
cated the  answer  of  his  Gk>vemment  to  Mr.  Bowen  assenting  to  the 
submission  of  the  second-rank  claims  to  a  mixed  commission,  but 
demanding  their  immediate  payment  or  ''  a  guaranty  adequate  to 
secure  them."    (Appendix  to  Venezuelan  Case,  p.  163, 164.) 

And  on  the  same  day  Mr.  Bowen  accepted  those  condition&  (Ap- 
pendix to  Venezuelan  Case,  p.  164.) 

On  the  next  day,  January  24,  the  German  and  Italian  embassies 
made  substantially  the  same  demands,  except  that  the  German  note 
required  that  the  mixed  commission  must  decide  ^  what  guaranty 
will  have  to  be  offered  for  their  settlement."  (Appendix  to  Venez- 
uelan Case,  pp.  165-7,) 

On  the  same  day  Mr.  Bowen  answered,  agreeing  to  give  the  same 
guaranty  as  was  given  for  the  British  and  German  daima  (Appen- 
dix to  Venezuelan  Case,  p.  167.) 

On  January  24  the  Marquis  of  Lansdowne  inquired  of  Sir  Michael 
Herbert:  ^Is  it  proposed  that  the  30  per  cent  should  be  paid  by 
m<mthly  instalments  to  the  blockading  powers  only,  or  are  the  whole 
of  the  creditor  powers  also  to  share  the  benefit?  "  (Blue  Book,  No. 
241,  p.  217,  218.) 

On  January  25  Sir  Michael  Herbert  answered  that: 

1.  The  value  of  the  customs  receipts  of  the  two  ports  amounts  to 
18,000,000  bolivars  yearly. 

2.  The  total  debt  of  Venezuela  amounts  to  about  239,000,000  bol- 
ivars. This  includes  internal  debt  94,000,000  and  external  debt 
146,000,000. 

S.  Thirty  per  cent  of  the  entire  customs  receipts  of  the  two  ports  is 
offered  by  the  Venezuelan  Government. 

4.  Each  of  the  creditor  powers  is  to  receive  a  share  of  the  30  per 
eent;  29,000,000  bolivars  approximately  is  the  amount  of  the  total 
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claims  of  the  other  powers  who  are  not  engaged  in  the  blockade.  As 
to  our  claims  of  the  first  line,  Mr.  Bowen  agrees  that  they  shall  be 
satisfied.    (Blue  Book,  p.  219,  No.  244.) 

On  January  26  Lord  Lansdowne  replied  that  the  30  per  cent 
would  yield  £213,000,  intended  to  meet  not  only  the  claims  of  all 
the  powers  for  compensation,  but  also  the  entire  foreign  debt  of 
Venezuela,  £5,742,000;  that  the  claims  of  the  three  powers  engaged 
in  the  blockade  will  reach  nearly  £9,000,000  and  those  of  nonblockad- 
ing  powers  £1,148,514.  He  then  adds  that  ''  we  consider  that  the 
claims  of  the  powers  engaged  in  the  blockade  should  not  rank  on  the 
same  line  with  other  claims  for  compensation  or  by  bondholders,  and 
that  some  special  arrangement  should  be  made  with  regard  to  the 
former."    (Blue  Book,  p.  219,  No.  245.) 

After  all  these  negotiations  Sir  Michael  Herbert  communicated  to 
Lord  Lansdowne  the  text  of  Mr.  Bowens  agreement  of  January  27, 
^  that  Venezuela  will  pay  30  per  cent  of  the  total  income  of  the  ports 
of  La  Ouaira  and  Puerto  Cabello  to  the  nations  who  have  claims 
against  her;  that  the  said  80  per  cent  will  be  given  exclusively  to 
meet  the  claims  mentioned  in  the  recent  ultimatums  of  the  allied 
powers  and  the  unsettled  claims  of  other  nations  that  exi<?ted  when 
the  said  ultimatums  were  presented."     (Blue  Book,  p.  220,  No.  247.) 

On  January  28  Lord  Lansdowne  advised  the  ambassador  that  ^^  His 
Majesty's  Government  can  not  admit  that  pledges  given  by  Mr.Bowen 
to  the  powers  which  are  not  engaged  in  the  blockade  are  binding  on 
this  country,  and  His  Majesty's  Government  can  not  accept  a  settle- 
ment which  would  force  them  to  place  their  claims  on  the  same  foot- 
ing with  those  of  the  nonblockading  powers.''  (Blue  Book,  p.  221, 
No,  261.) 

Then  came  Mr.  Bowen's  memorable  answer  of  January  30:  "I 
object  to  paying  first  the  claims  of  the  allies  and  the  claims  of  the 
other  nations  afterwards,  because,  first,  I  think  it  unjust  and  unfair 
and  illegal  to  tie  the  hands  of  the  said  other  nations  for  the  period 
of  five  or  six  years  that  it  would  take  to  pay  the  claims  of  the  allies; 
second,  if  I  recognize  that  brute  force  alone  can  be  respec*ted  in  the 
collection  of  claims,  I  should  encourage  the  said  other  nations  to 
use  force  also;  third,  if  the  allied  powers  want  preferential  treat- 
ment they  should  have  asked  for  it  in  the  beginning  and  should 
not  now  propose  it,  after  I  understood  clearly  that  all  the  conditions 
of  the  allied  powers  had  been  stated." 

That  the  objection  of  Lord  Landsdowne  is  untenable  and  that 
Venezuela  has  kept  faith  with  the  allies  is  shown  conchisively  by 
the  protocols  of  February  13,  which  declare:  "  The  Venezuelan  Gov- 
ernment, being  willing  to  provide  a  sum  sufficient  for  the  payment 
within  a  reasonable  time  of  the  claims  specified  in  article  3,  and  sim- 
ilar claims  preferred  by  other  governments,  undertake  to  assign  to 
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the  British  Government,  commencing  March  1, 1903,  for  this  purpose, 
30  per  cent  in  monthly  payments  of  the  customs  revenues  of  La 
Guaira  and  Puerto  Cabello."     (Protocols,  Art.  V.) 

The  issue  thus  raised  by  the  British  Government  was  of  a  formid- 
able nature,  in  case  a  similar  tone  were  taken  by  the  other  creditor 
States.  It  is  this  international  peril  in  dealing  with  weak  debtor 
States  that  will  lend  to  your  decision  its  deepest  and  most  far-reaching 
influence  upon  creditor  nations. 

ADEQUACY  OF  THE  GUARANTY. 

No  question  was  ever  made  of  the  adequacy  of  the  guaranty  until 
Mr.  Bowen  had  made  the  assignment  of  the  30  per  cent  for  the  pay- 
ment of  all  claims  against  Venezuela.  France,  the  United  States, 
Spain,  and  Belgium  had  given  notice  to  the  allies  that  they  should 
claim,  and  Venezuela  had  promised  that  they  should  receive,  most- 
favored-nation  treatment.  No  sort  of  objection  had  been  interposed 
to  it  until  after  the  assignment  had  been  made.  Venezeula  was  placed 
between  the  devil  and  the  deep  sea — the  war  powers,  on  the  one  hand, 
demanding  adequate  guaranty  and  the  peace  powers,  on  the  other 
hand,  having  equally  and,  in  some  respects,  more  meritorious  claims, 
demanding  most-favored-nation  treatment. 

That  was  the  situation  and  Venezuela  kept  faith  with  all.  Natu- 
rally she  would  not  part  with  more  of  her  revenues  than  the  necessi- 
ties of  the  situation  imperatively  demanded.  But  here  was  the 
imminence  of  a  great  peril.  For  the  rights  of  the  peace  powers 
became  now  seriously  involved ;  and  immoderate  exactions — exactions 
which  could  not  be  met  without  a  sense  of  injustice  on  the  part  of 
the  peace  powers,  and  which  might,  if  conceded,  disable  VenezueHt 
to  accord  the  same  treatment  to  them  as  to  the  allies — those  were  the 
conditions  which  then  confronted  eleven  nations;  and  most  wise  was 
the  solution  which  Mr.  Bowen  suggested — a  reference  of  the  contro- 
versy to  The  Hague  Tribunal. 

Now  who  shall  decide  and  how  decide  that  the  guaranty  given 
is  not  adequate?  Will  the  allies  contend  that  it  is  inadequate  because 
it  doe{-:  not  secure  the  payment  of  the  claims  allowed  by  the  mixed 
commissions,  the  moment  they  are  allowed  ?  Is  it  not  the  understand- 
ing, implied  by  all  the  negotiations  and  the  protocols,  that  that 
guaranty  is  adequate,  which  assures  the  final  payment  of  all  the 
claims? 

Delays  for  this  purpose  are  implied,  for  they  would  occur  even 
if  the  30  per  cent  were  first  applied  exclusively  to  the  payment  of 
the  claims  of  the  allies.  But  tiie  claims  of  first  rank,  in  justice,  are 
those  for  wrongs  done  by  violence  to  persons  and  property.  These 
claims  of  the  allies  have  already  been  paid.  The  rest  of  their  claims — 
the  railway  claims,  the  slaughter-house  claim,  and  all  claims  of  this 
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order  are,  in  their  origin,  of  a  speculative  and  contractual  character. 
And  speaking  from  the  view  point  of  the  foreign  office  the  justice, 
as  diplomatic  claims,  is  questionable. 

It  is  not  proven  that  the  guaranty  is  not  in  fact  adequate  to  meet 
all  the  claims. 

A  most  carefully  prepared  statement  is  found  in  the  case  for 
Veneiuela,  diowing  the  allowances  of  five  important  mixed  claims 
commissions,  amounting  to  less  than  5  per  cent  of  the  total  amounts 
claimed.  Making  a  rough  estimate,  I  should  judge  that  when  the 
work  of  the  United  States  mixed  claims  commission  at  Caracas  is 
finished  its  total  allowances  may  amount  to  $500,000,  more  or  less; 
but  I  should  be  surprised  if  they  amount  to  so  much.  When  the 
work  of  all  the  commissions  is  ended  and  the  result  known  it  may 
turn  out  that  the  allies  have  raised  an  interesting  but  vain  question. 

Men  who  enter  into  contractual  relations  with  the  authorities  of  a 
foreign  Government  take  a  more  or  less  gambling  risk,  depending 
upon  the  pecuniary  ability,  political  stability,  and  character  of  the 
Government  Why,  then,  should  their  own  Qovernments  make  good 
their  ventures,  their  concessions  and  contracts,  often  obtained  for  a 
paltry  consideration  and  by  unmentionable  means?  They  can  afford 
to  wait ;  they  will  not  be  the  losers  if  they  are  not  paid  in  full  during 
the  present  generation.  These  considerations  are  applicable  to  all 
claimants  who  engage  in  business  in  unsettled  countries.  Every  man 
who  goes  there  is  conscious  of  and  voluntarily  assumes  the  risks,  and 
there  are  not  a  few  of  them  who  are  diligent  in  seeking  trouble  in 
order  to  demand  the  intervention  of  their  Government  to  secure  an 
indemnity.  They  haunt  its  foreign  office,  and  if  their  claims  and 
representations  are  rejected  they  rush  into  the  newspapers  and  pour 
out  denunciations  on  their  own  Government.  They  get  up  agita- 
tions; they  appeal  to  other  members  of  their  party,  sect,  or  society, 
and  threaten  to  overthrow  the  Government  in  power  unless  it  takes  up 
their  cause. 

They  are  disturbers  of  international  relations;  and  the  judgment 
of  the  court,  which  requires  claimants  to  take  payment  of  their 
judgments  out  of  the  fund,  provided  by  Venezuela  for  that  purpose, 
will  be  most  salutary.  In  the  large  just  sense  of  the  term,  the 
guaranty  provided  is  adequate. 

We  contend,  from  the  standpoint  of  strict  law,  that  the  decision 
of  the  question  can  not  be  doubtful.  In  point  of  fact,  Venezuela 
assigned  the  80  per  cent  of  the  customs  revenues  of  the  two  ports  to, 
and  for  the  use  and  benefit  of,  all  the  creditor  nations.  If  the  assign- 
m^it  had  been  made  to  Great  Britain,  Germany,  and  Italy  alone,  and 
the  other  creditor  states  had  asked  to  share  in  it,  the  case,  in  point 
of  law,  would  have  been  different  But  there  is  the  actual  contract — 
there  is  the  security  actually  assigned  by  the  debtor  to  all  the  cred- 
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itors.  If  a  debtor  makes  an  assignment  of  his  property  for  the 
security  of  all  his  creditors,  no  court  of  bankruptcy^  no  court  of  equity 
will  set  it  aside  for  the  benefit  of  some,  and  to  the  exclusion  of  other, 
creditors.  That  would  be  to  make  a  new  contract,  which  no  court 
h.  J  the  power  to  do. 

The  allies  have  accepted  the  assignment.  If  they  wished  for  a 
security  to  themselves  alone,  they  should  have  declined  to  accept 
the  seconly  offered.  If  they  wanted  a  larger  security,  a  more  ade- 
quate guaranty,  they  should  have  demanded  it  and  refused  the  one 
offered. 

They  have  taken  the  benefits  of  the  contract — ^the  payment  in  full 
of  aU  their  first-rank  claims  and  other  important  advantages.  They 
have  by  ^ their  acts  accepted  the  contract,  whose  omditicms 
laid  down  in  their  ultimatiuns;  and  now  they  ask  to  repudiate 
another  portion  of  the  contract  Nor  can  they  found  any  right  on 
the  expenses  they  incurred  in  the  blockade,  for,  in  their  negotiations, 
they  demanded  compensation  on  that  account  from  Venezuela,  who 
refused  it,  and  in  that  refusal  the  allies  acquiesced.  (Mr.  Bowen 
to  Sir  Michael  Herbert,  April  2,  1903,  Appendix  to  Venezuela's 
case,  pp.  189-191.) 

Here,  then,  is  the  actual  contract,  accepted  and  acted  on  by  the 
allies  and  all  the  creditor  nations.  The  court  must  either  respect 
it,  or  it  must  set  it  aside  and  make  a  new  contract.  And  what  kind 
of  a  contract  would  or  could  the  court  make?  Only  one  answer  is 
possible.  What  would  be  the  consequences  of  judicial  action  in  mak- 
ing a  contract  for  Venezuela  which  she  could  not  have  made  without 
violating  her  promise  to  treat  all  alike? 

If  the  allies  had  not  accepted  this  contract,  and  not  enjoyed  the 
benefits  of  it;  if  they  had  demanded  a  larger  guaranty,  Venezuela 
could  have  kept  faith  with  all  by  making  a  larger  assignment  of  her 
revenues  for  the  benefit  of  all.  But  the  court  can  not  do  it.  If  the 
entire  contract  is  not  to  be  observed,  then  the  money  paid  to  the 
allies  must  be  returned;  no  claims  can  be  paid  without  revision; 
the  assignment  must  be  set  aside;  the  mixed  claims  conmiissions 
must  be  set  aside,  and  all  of  their  awards  vacated.  For  all  of  these 
stipulations  are  parts  of  one  contract,  which  must  be  wholly  kept 
or  whollv  rescinded. 

The  propositions  we  have  advanced  in  this  examination  and  in 
that  submitted  by  Venezuela  combine  to  establish  the  equal  rights 
of  the  creditor  States,  whether  they  are  viewed  in  the  light  of  the 
negotiations  and  of  the  protocols,  or  are  interpreted  in  the  spirit 
which  inspired  the  creation  of  the  permanent  court,  and  which,  it 
is  the  hope  of  mankind,  will  forever  preside  over  its  deliberations. 

The  vindication  of  this  principle  is  in  the  true  interest  of  all  the 
parties.    Any  other  rule  would  eventually  and  inevitably  lead  to 
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resentments,  reprisals,  and  conflicts  between  creditor  States  them- 
selves. It  is,  therefore,  impossible  to  exaggerate  the  importance  of 
your  decision,  which,  we  confidently  believe,  will  be  responsive  to 
the  enlightened  opinion  of  the  civilized  world,  to  the  requirements 
of  a  comprehensive  and  farseeing  statesmanship,  and  to  the  Remands 
of  international  justice,  equity,  and  peace. 

Respectfully  submitted. 

WiUiiAM  L.  Pbnfueld, 
Affeni  and  of  Counsel  for  the  United  States. 

The  HAGfUB,  October  18, 1903. 


PRINTED  ARGUMENT  OF  HERBERT  W.  BOWEN. 

The  demand  of  the  allied  powers  for  preferential  treatment  indi- 
cates a  complete  indifference  to  the  rights  of  otliers. 

Nations,  like  individuals,  mast  respect  the  rights  of  others,  or  be 
prepared  to  incur  the  peril  of  being  forced  to  respect  them. 

Municipal  law  protects  the  individual  and  can  punish  violations  of 
his  rights. 

International  law,  in  the  same  way,  protects  the  nation  in  principle, 
but  in  practice  the  nation  must  protect  itself  unless  it  can  induce 
some  third  nation  to  intervene,  or  can  get  its  cause  submitted  to 
arbitration. 

There  can  be  no  doubt  that  if  the  allied  powers  had  seized  the 
revenues  of  Venezuela  and  appropriated  them  for  the  exclusive  pur- 
pose of  paying  to  themselves  the  amount  of  their  own  claims,  the  other 
claimant  nations  would  have  been  perfectly  justified  in  maintaining 
that  the  allied  powers  had  trampled  on  their  rights  by  appropriating 
to  themselves  revenues  out  of  which  the  other  claimant  nations  ex- 
pected to  have  their  claims  paid. 

That  consideration  prevented  the  allied  powers  from  insisting  on 
appropriating  to  themselves  the  80  per  cent  of  the  revenues  of  La 
Guaira  and  Puerto  Cabello,  and  forced  them  to  bring  their  claims  to 
The  Hague  Tribunal. 

In  other  words,  the  allied  powers  realized  that  if  they  insisted  on 
taking  the  whole  30  per  cent  by  force  the  other  claimant  nations 
would  be  justified  in  trying  to  prevent  them  by  force  from  carrying 
out  their  object 

To  avert,  therefore,  the  possibility  of  war,  they  consented  to  present 
the  matter  to  The  Hague  Tribunal  for  decision. 

It  is  a  wise  and  creditable  step  for  them  to  take,  for  now  this 
tribunal  is  afforded  an  opportunity  to  establish  a  precedent  which 
will  decide  the  question  as  to  whether  or  not  a  claimant  nation,  hav- 
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ing  undertaken  a  war  against  a  debtor  nation,  may  attempt  to  settle 
its  claims  in  such  a  way  as  to  derogate  from  the  rights  of  other 
claimant  nations^  and  thus  provide  them  with  a  reasonable  cause  of 
complaint  that  might  induce  them  to  maintain  their  ri^ts  by  f<Mroe. 

Forcible  methods  beget  forcible  methods  in  such  a  case  as  this,  and 
peaceable  methods  beget  peaceable  methods,  all  contentions  and  argu- 
ments of  the  allied  powers  to  the  contrary  notwithstanding. 

Why  the  allied  powers  resorted  to  warlike  measures  is  a  question 
which  even  they  can  not  answer  in  a  creditable  way.  They  never 
expected  to  have  to  answer  it.  They  expected  simply  to  demand  and 
to  receive.  They  never  counted  on  serious  opposition ;  but  they  met  it. 
Venezuela  could  not  consent  to  granting  them  preferential  treatment 
over  her  other  creditors  who  had  pursued  peaceable  methods  with  her. 

Was  she  not  bound  to  be  grateful  to  them  ?  Is  it  not  right  that  a 
nation  should  encourage  other  nations  to  treat  her  with  respect  and 
amity? 

The  allied  powers  virtually  say  ^^No;"  but  Venezuela  and  the 
United  States  answer  ''  Decidedly  yes." 

What  is  to  become  of  the  comity  of  nations  if  friendly  treatment 
is  to  be  put  below  insult  and  injury?  It  is  the  peculiar  duty  of 
nations  to  be  friendly;  for  the  nations  constitute  a  family,  and  are 
expected,  consequently,  to  be  patient  with  one  another  and  long- 
suffering.*  In  this  very  case  Venezuela  and  the  United  States  are 
entirely  free  from  all  animosity.  They  respect  and  honor  not  (mly  the 
nations  associated  with  them,  but  also  the  allied  powers.  The  only 
distinction  we  make  is  that  in  this  controversy  the  allied  powers  have 
made  a  mistake  and  are  demanding  of  The  Hague  Tribunal  a  right 
to  which  thev  are  not  entitled.  Even  if  all  the  claims  the  allied 
powers  had  against  Venezuela  were  just,  they  were  in  duty  bound  to 
wait  for  a  proper  moment  before  trying  to  collect  them.  What 
moment  did  thev  select?  The  moment  when  Venezuela  was  most 
preoccupied ;  when  she  was  straining  every  nerve  to  suppress  a  revolu- 
tion; when  she  needed  all  her  revenues  to  supply  herself  with  the 
sinews  of  war.  Whoever  heard  before  of  presenting  a  bill  on  a  battle 
field  ? 

And  what  was  the  bill  for?  Claims,  just  and  unjust,  reasonable 
and  ridiculous — ^all  mixed  together,  and  none  of  them  bearing  the 
approval  of  a  court  of  justice  or  a  board  of  award. 

If  lack  of  tact  and  good  sense  could  be  punished,  Venezuela  would 
be  entitled  to  exemplary  damages  from  the  allied  powers  far  in  excess 
of  even  their  combined  claims.  Venezuela,  be  it  known,  had  never 
refused  to  pay  any  just  claim  that  ^jfiight  be  brought  against  her  at 
the  proper  time.  She  was  anxious  to  wipe  out  her  foreign  indebted- 
ness ;  but  she  felt  she  must  delay  doing  so  until  she  had  reestabli^ed 
peace  within  her  territory.    Her  position  was  sound,  strong,  and 


CASE    OP   THE    UNITED   STATES.  447 

sensible.    It  deserved  the  respect  and  sympathy  of  the  civilized 

world.     Her  efforts  now  to  secure  equality  of  treatment  for  all  of  her 

creditors  are  among  the  noblest  efforts  ever  put  forth  by  any  nation, 

great  or  small.    They  do  honor  to  her;  they  do  honor  to  mankind; 

and  they  do  honor  to  the  principle  of  justice,  which  the  allied  powers 

are  now  attacking  before -this  tribunal  in  demanding  that  they  be 

accorded  preferential  treatment. 

Justice  may  be  insulted,  attacked,  and  defeated  again  and  again; 

but  in  the  end  she  will  always  triumph,  and  lead  her  enemies  as  well 

as  all  the  rest  of  mankind  to  higher  and.  nobler  conceptions  of  duty, 

equity,  and  right 

Herbert  W.  Bowen, 

Of  Counael  far  the  United  States* 


Appendix. 
No.  1. 


CHABLE8  AUGT78TINUB  Henbi  Baboe,  LL.  D.,  Umpire. 

WnxiAM  E.  Bainbbidgk,  Commissioner  on  the  part  of  the  United  States. 

Dr.  Job£  de  Paul,  Commissioner  on  the  part  of  Venezuela. 

The  United  States  and  Venezuelan  Claims  Commission, 

Caracas,  Venezuela,  July  18, 190S, 
The  Hon.  John  Hay,  Secretary  of  State,  Washington,  />.  C. 

Sib  :  I  have  the  honor  to  inclose  herewith  copies  of  decisions  and  awards  in 
the  following  claims : 
No.    1.  Ford  Dlx. 

No.   2.  Catalina  V.  and  Jos6  A.  PAez. 
No.   3.  Corlnne  B.  de  Gannendia. 

No.  4.  Coro  and  La  Vala  Railway  and  Improvement  Company. 
No.   7.  Boulton,  Bliss,  and  Dallet 
No.   8.  Legal  representatives  of  Leonard  B.  Smith. 
No.   9.  A.  T.  Stubbs. 
No.  10.  J.  S.  Emery  ft  Co. 

The  original  signed  awards  are  of  coarse  filed  with  the  secretaries  of  the  com- 
mission and  will  be  transmitted  to  the  Department  by  the  agent  with  his  final 
report    The  inclosed  copies  are  forwarded  solely  to  enable  the  Department  to  be 
informed  as  to  the  nature  and  progress  of  the  work  of  the  commission. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

William  E.  Bainbbidoe. 


The  United  States  of  America  on  behalf  of  Ford  Dix,  claimant,  i;.  The  Re- 
public of  Venezuela.    No.  1. 


DECISION  AND  AWABD. 


The  commission  awards  to  the  claimant  the  sum  of  eleven  thousand  eight 
hundred  thirty-seven  and  53/100  dollars  ($11,837.53)  in  U.  S.  gold. 
Opinion  by  Batnbbidqe,  Commissioner. 

Catalina  V.  and  Jos^  A.  Pdez,  claimants,  r.  The  Republic  of  Venezuela.    No.  2. 
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DECISION  a:vd  awabd. 

The  conuDission  awards  to  the  claimants  the  ram  of  two  thoosand  flTe 
hundred  fifty  dollan  ($2,550)  in  U.  S.  gold. 
Opinion  by  Dr.  Paul»  CommiBHoner. 

Oorinne  B.  de  Gnmiendia,  sole  legatee  of  Carlos  G.  de  Garmendia,  deceased, 

claimant,  v.  The  Republic  of  Venesuela.    Na  & 

inSCIBION  AND  AWABD. 

The  commission  awards  to  the  claimant  the  sum  of  twenty-nine  thousand 
three  hondred  sixty-three  and  64/100  dollars  ($29,363.64)  in  U.  8.  gold, 
(pinion  by  BAunsiDOS,  Cammistioner. 

The  Cknra  and  La  Tela  Railway  and  Improrement  Company,  claimants,  v. 

The  Republic  of  Venezoela.    Na  4. 

DBCISiON  AND  AWARD. 

The  commission  awards  to  the  claimants  the  snm  of  sixty-one  thousand,  one 
hmidred  four  and  70/100  dollars  ($61,104.70)  In  U.  S.  gold. 
Opinion  by  Dr.  Paul,  Comminioner, 

Boulton,  Bliss  ft  Dallett,  claimants,  v.  Venesuela.    Na  7 

DBCISIOir  AHD  AWARD. 

The  commission  awards  to  the  claimants  the  snm  of  twenty-seven  thousand 
Six  hundred  forty-foor  and  23/100  dollars  ($27,644.23)  U.  B.  gold. 
Opinion  by  Dr.  Paul,  Commissioner. 

The  legal  r^resentatlTes  of  Leonard  B.  Smith,  deceased,  claimants  v.  Vene- 
suela.   The  Alliance.    No.  8. 

DBOIBIOll   AND  AWARD. 

The  commission  awards  to  the  claimants  the  sum  of  two  thousand  nine  hnn- 
dred  twenty-eight  and  33/100  dollars  ($2,928.33)  in  U.  8.  gold. 
Opinion  by  Bainbridox,  Commissioner, 

A,  T.  Stubbs,  claimant,  v.  Venesnela.    Na  9l 

DECISION. 

The  CTldence  presented  In  support  of  this  claim  being  Insufficient  to  establish 
any  liability  on  the  part  of  the  Government  of  Venezuela  for  the  loss  com- 
plained  of,  the  claim  is  hereby  disallowed. 

Commissioner  on  the  part  of  Venezuela. 

Commissioner  on  the  part  of  the  United  States  of  America. 
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ATTEST  TO  DBCI8I0ZV. 


President. 


Attest: 

Secretary  on  the  part 

of  Venezuela, 

Delivered  Jannary  10,  1003. 


Secretary  on  the  part  of  the 

United  States  of  America. 


J.  S.  Emery  &  Ck>.,  claimants,  v.  VeneEuela.    Tbe  Ifark  Gray.    No.  lOl 


racoisiozv. 


The  commission  disallows  the  claim. 
Opinion  by  Bainbbidgk,  Commissioner, 


Office  of  the  Agent  of  the  UNrrsD  States 
Befobe  the  United  States  and  Venezuela  CiiAiMS  Commission, 

Caracas,  Venezuela,  Oran  Hotel,  July  25,  1903. 
Tbe  honorable  the  Secbetaby  of  State. 

Sib:  Referring  to  my  letter  of  the  18th  instant,  I  have  the  honor  to  advise 
yon  that  the  following  claims  have  been  presented  to  the  commission: 

On  July  2]  the  second  claim  of  the  American  Electric  and  Manufacturing 
Company  (No.  40) ;  on  the  same  date  the  second  claim  of  Lorenzo  Mercado 
(No.  50).  On  July  21  the  commission  made  an  award  in  the  American  Electric 
and  Manufacturing  Company's  claim  (No.  11)  for  $2,000  United  States  gold. 
On  the  same  date  an  award  was  made  in  the  claim  of  Isaac  J.  Lasry  (No.  12) 
for  $2,000  United  States  gold. 

Very  re8i)ectfully,  Robebt  C.  Mobbis. 

Agent  of  the  United  States. 


No.  2. 


Sir  Edward  Thornton  to  Mr,  Evarts, 


No.  346.]  Washington,  June  11,  1880. 

Sib:  In  compliance  with  an  instruction  which  I  have  received  from  E^arl 
Granville,  I  have  the  honor  to  inform  you  that  the  British  vice-consul  at  Port- 
au-Prince,  Haiti,  has  reported  the  erection  of  two  light-houses  in  the  bay  of 
Port-au-Prince  and  the  establishment  of  light  dues  in  connection  therewith. 

As  it  appears  that  the  light  dues  to  be  levied  on  foreign  merchant  ships  will 
be  double  the  amount  of  those  to  be  levied  on  Haitian  vessels.  Mr.  Stuart  has 
been  instructed  to  urge  that  British  ships  should  be  put  on  the  same  footing  as 
Haitian  In  this  respect,  and  to  endeavor  to  secure  the  cooperation  of  his  foreign 
colleagues  in  any  representations  which  he  may  make  to  the  Haitian  Ck)vem- 
ment  on  the  subject  Earl  Granville  had  therefore  instructed  me  to  bring  the 
matter  to  the  attention  of  the  Government  of  the  United   States,   and  to 

S.  Doc.  119, 58-3 ^20 
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nsk  If  It  be  willing  to  take  Bte'ps  In  support  of  the  action  which  Her  Majesty's 
GoYemnient  has  taken  with  a  view  to  securing  the  equal  treatment  of  vessels 
of  all  flags,  that  it  would  address  similar  Instructions  to  itp  representatiTes  at 
Port-au-Prince. 

I  have,  etc.,  Edw'd  Thobnton. 


Mr,  Hay  to  Sir  Edward  Thornton, 

No.  347.]  Depabtment  of  State, 

Washingtony  June  19, 1880. 

•Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  17th 
Instant,  inviting  the  attention  of  this  Government  to  the  discriminating  light 
dues  now  levied  at  Port  au  Prince  by  the  Government  of  Haiti  on  foreign  mer- 
cliant  vessels. 

In  reply  I  beg  to  inform  you  that  the  light  dues  to  which  your  note  relates 
formed  the  subject  of  a  recent  dispatch  from  the  minister  resident  of  the  United 
States  at  Port  au  Prince,  and  that  his  representations  in  regard  to  the  matter 
correspond  substantially  with  those  which  you  state  Her  Majesty's  Government 
baa  received.  This  Government  regards  the  light  dues  now  levied  by  the  Haitien 
Government  at  Port  au  Prince  as  unjust  and  injurious  to  the  commercial  inter- 
ests of  the  foreign  powers  concerned,  and  the  President  is,  therefore,  quite  will- 
ing to  cooperate  with  Her  Majesty's  Government  in  making  all  proper  efforts, 
which  may  be  found  practicable,  to  induce  the  Haitien  Government  to  place 
vessels  of  all  flags  upon  an  equal  footing  with  respect  to  the  light  dues  In  ques- 
tion. An  instruction  in  this  sense  will  accordingly  be  given  to  the  minister 
resident  of  the  United  States  at  Port  au  Prince  with  as  little  delay  as  possible. 
I  have,  etc., 

John  Hat, 

Acting  Secretary, 


Ilnclosure  in  No.  297.] 
Mr,  Langston,  American  minister  at  Port  au  Prince,  to  Mr,  Archin, 

No.  107.]  Lbgation  of  the  UNrrED  States, 

Port  au  Prince,  Haiti,  July  U,  1880, 

Sib:  After  presenting  to  you  the  thanks  uf  this  legation  for  the  o>py  of  tlie 
"Annonce  Hydrographique  "  which  you  did  the  honor  to  transmit,  under  cover 
of  your  note  of  the  29th  of  April  last,  I  have  the  honor  to  advise  you  that  it  is 
the  Judgment  of  my  Government  that  the  discrimination  which  is  made  between 
your  own  and  foreign  vessels  as  to  the  payment  of  light  dues,  the  former  being 
charged  3  and  the  latter  6  cents  per. ton  for  each  voyage,  does  not  accord  with 
tlie  wise  considerations  of  commercial  reciprocal  obligation  which  ought  always 
to  be  recognized  and  cultivated  by  the  great  friendly  powers  of  the  world. 

In  the  observance  of  the  suggestions  of  such  obligation,  and  in  accordance 
with  the  principles  of  enlightened  international  reciprocity  which  secure  to  all 
nations  adopting  them  permanent  advantage,  I  have  the  honor  now  to  ask  that 
the  provisions  in  the  premises  be  so  modified  as  to  put  all  American  vessels,  as 
far  as  the  administration  of  the  dues  referred  to  is  concerned,  lipon  the  same 
footing  with  your  own  vessels,  and  that  such  service  be  administered  In  such 
regard  with  impartiality'. 

Be  pleased  to  accept,  eta»  John  Mebceb  Laroston. 
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Case  of  Robert  Norte, 

On  October  15,  1898,  Secretary  Hay  instructed  Mr.  Powell,  onr  minister  at 
Haiti,  as  follows:  "I  inclose  copy  of  a  letter  from  Robert  Nortz,  of  Port  an 
Prince,  claiming  to  be  an  American  citlasen,  who  alleges  that  he  bought  |5,688 
of '  titles '  issued  by  the  Haitian  Government,  that  that  Government  has  declined 
to  pay  them  in  cash,  and  has  directed  that  they  shall  be  converted  into  an 
interior  debt  at  the  rate  of  50  per  cent  of  their  norminal  value.  He  states  that 
he  has  ascertained  that  the  Government  has  paid  $300,000  of  those  '  titles '  in  full 
to  favored  holders,  to  the  exclusion  of  Americans. 

''You  will  ascertain  whether  the  complainant  is  an  American  cltlssen,  and  if 
BO,  investigate  and  report  as  to  the  correctness  of  the  facts  alleged. 

"If  the  Haitian  Government  is  practicing  discrimination  against  American 
citizens  in  the  payment  of  these  '  titles,*  you  will  protest,  and  insist  that  the 
same  equitable  treatment  shall  be  accorded  to  them  as  to  other  holders  of  the 
*  Uties.' " 


Disorimination  in  the  **Weyman  d  Co."  in  Haiti. 

On  January  5,  1900,  the  Secretary  of  State  instructed  Mr.  Powell,  the  Ameri- 
can minister  at  Haiti,  as  follows : 

"  I  have  to  acknowledge  the  receipt  of  your  Nos.  685  and  6S6  of  the  15th 
ultimo,  in  which  you  report  the  proposition  of  the  Haitian  Government  to 
settle  tlie  claims  of  Mr.  Bruel  and  Messrs.  Weyman  ft  Co.,  by  issuing  to  the 
claimants  bonds  of  the  consolidated  debt 

"In  reply  I  have  to  say,  that  while  the  Government  of  the  United  States 
ordinarily  observes  in  practice  the  rule  of  international  law  not  to  interfere 
diplomatically  in  support  of  merely  contractual  claims  of  its  citizens  against 
foreign  states,  it  would  regret  to  see  the  friendly  Republic  of  Haiti  practice 
any  discrimination  by  paying  the  contractual  claims  of  citizens  or  subjects  of 
other  states,  while  refusing  to  pay  in  the  same  manner  equally  Just  and  meri- 
torious claims  of  American  citizens.  If  claims  of  the  same  order,  in  the  hands 
of  citizens  or  subjects  of  foreign  governments,  are  paid  by  Haiti,  the  Govern- 
ment of  the  United  States  confidently  ^pects  that  the  same  Impartial  treat- 
ment will  be  shown  to  its  citizens;  and  it  believes  that  the  communications 
of  these  views  to  the  Haitian  Government  will  be  sufficient  to  insure  such  treat- 
ment But  unless  such  discrimination  is  practiced,  this  Government  will  not 
depart  from  the  rule  of  international  law  that  those  who  enter  Into  contractual 
relations  with  a  foreign  government  must  rely  on  its  good  faith  and  on  the 
remedies  provided  by  its  own  laws  for  the  enforcement  of  their  claims. 

•*  You  will  furnish  the  Haitian  minister  of  state  a  copy  of  this  instruction.'* 


On  July  3, 1900,  Mr.  Powell  was  again  instructed  "  to  call  the  attention  of  the 
Haitian  Government,  in  like  manner  as  you  did  In  the  Bruel  case,  to  the  t>vo  spe- 
cific cases  of  alleged  discrimination  in  the  monner  of  treatment  by  the  Haitian 
Grovemment  of  the  claim  of  F.  Hermann  &  Co.,  and  of  the  French  claim  for 
$125,000,  those  claims  being  stated  in  the  letter  of  C.  Lyon  Hall  for  Charles 
Wejrman  to  you,  which  is  inclosed  in  your  No.  768,  and  you  will  request  said 
Government  to  explain  the  alleged  discrimination. 

"  You  may  add  that  this  Government  will  not  be  the  one  to  set  the  example 
of  requiring  a  friendly  state  to  pay  an  ordinary  contractual  claim,  but  in  view 
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of  its  well-known  friendship  and  consideration  for  the  Republic  of  Haiti,  it 
confidently  expectK  equality  of  treatment  for  its  own  citizens  with  the  citizens 
or  subjects  of  other  states. 

"*  You  will  add  that  if  the  facts  are  as  represented  by  Mr.  Hall,  an  explanation 
seems  to  be  fairly  due." 


Discrimination  in  the  "Bruel*'  claim  in  Haiti, 

On  April  12,  181>9,  the  Secretary  of  State  instructed  Mr.  Powell,  our  minister 
at  Haiti :  '*  Tiie  Department  is  in  receipt  of  a  letter  from  Becker  ft  Co.,  under 
date  of  April  3  instant  in  which,  referring  to  the  claim  of  Mr.  Bruel,  It  is  stated 
that  bonds  of  the  very  same  loan  of  March,  1889,  held  by  foreigners,  have  been 
paid  by  the  Haitian  Government,  and  that  some  of  those  bonds  are  being  paid  off 
by  installments  through  the  good  offices  of  the  French  legation  at  Port  au 
Prince.' 

*'Thls  statement,  if  accurate,  seems  to  be  corroboratiTe  of  reports  made  to 
you,  as  shown  in  your  dispatches  to  the  Department 

"  In  the  Department's  No.  329  of  March  27.  1899,  yon  were  Instructed  that 
this  Government  would  not  lend  its  aid  in  support  of  Mr.  Bruel's  claim.  This 
instruction  was  grounded  on  the  rules  amiounced  by  Secretary  Bayard,  set  out 
in  that  instruction.  If,  however,  the  Haitian  Government  denies  the  validity  of 
this  claim,  and  yet  admits  the  validity  of  bonds  of  the  same  issue,  and  in  all  re- 
spects of  the  same  essential  legal  character,  by  pajrment  thereof  to  citizens  of 
France,  you  are  instructed,  by  the  use  of  good  offices,  to  bring  the  same  to  the 
attention  of  the  Haitian  Government  and  request  an  explanation  thereof,  and  In 
view  of  the  friendly  relations  existing  between  the  two  Governments  to  express 
the  regret  this  Government  would  feel  at  the  practice  of  such  discrimination 
against  American  citizens. 

**ThiH  instiniction  will  apply  to  the  other  claims  of  the  same  character  as 
Mr.  Bruers  owned  by  American  citizens." 


Note  from  Lord  Pauncefote. 

On  June  25,  1900,  Lord  Pauncefote,  British  ambassador  at  Washington,  sent 
the  following  note  to  Secretar>'  Hay: 

"  I  venture  to  recall  to  your  attention  the  subject  of  an  instruction  sent  by  you 
to  tlio  United  States  ininlster  In  Guatemala  with  regard  to  the  recent  bonding 
law.  I  was  informed  at  the  Department  of  State  on  a  recent  occasion  that  the 
Unite<l  States  minister  in  Guatemala  has  reiK)rted  that  he  had  carried  out  his 
amended  instructions  with  regard  to  this  law,  and  had  warned  the  Gautemalan 
Government  that  the  United  States  Government  must  insist  upon  American  citi- 
zens being  treated  on  the  same  footing  as  other  creditors,  whether  foreign  or 
native,  and  he  added  that  he  had  not  been  able  to  discover  any  case  in  which 
preferential  treatment  had  been  accorded  to  a  native  creditor. 

"  I  have  now  the  honor  to  inclose  a  copy  of  a  dispatch  from  the  British  min- 
ister In  Guatemala  to  the  Marquis  of  Salisbury,  citing  instances  in  which  such 
preferential  treatment  has  occurred  in  the  cases  of  Guatemalan  civil  and 
military  officials  in  respect  of  salaries,  ix^nsions,  etc.,  and  of  local  banks. 

"  Those  instances  would  seem  to  have  cscai)ed  the  notice  of  the  United  States 
minister,  and  Lord  Salisbury  fears  that  there  may  be  some  risk  that  the  repre- 
sentations of  the  British  minister  with  respect  to  the  bonding  law,  which  It  is 
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understood  will  shortly  be  enforced  to  the  detriment  of  British  Interests*  may 
therefore  fall  to  I'ecelve  that  siipi>ort  fi-om  his  American  collenjnie  which  It  was 
hoped  that  the  instructions  of  tlie  United  States  Government  would  insure. 

"The  Marquis  of  Salisbury  desires  me  to  acquaint  you  with  these  facts  in 
order  that  any  misapprehension  in  the  matter  may  be  avoided." 


[IndoBare.] 

Guatemala,  May  11,  1900, 

Mt  Lord:  Your  Lordship's  dispatch  No.  24  of  the  12th  ultimo,  received  yes- 
terday contains  as  its  inclosure  a  dispatch  from  Ijord  Pauncefote,  No.  105,  of 
the  30th  of  March,  in  which  his  excellency  states  that  he  is  informed  that  the 
United  States  minister  at  this  capital  has  officially  reported  to  his  Government 
that  he  has  carried  out  his  amended  instructions  In  regard  to  the  bonding  law 
of  Guatemala  and  "  has  warned  the  Government  that  the  United  States  Govern- 
ment must  Insist  upon  American  creditors  being  treated  upon  the  same  footing 
as  other  creditors  whether  foreign  or  native,**  but  he  adds  "  that  he  has  not  been 
able  to  discover  any  case  in  which  preferential  treatment  has  been  accorded  to 
a  native  creditor.** 

The  following  exceptions  to  the  bonding  law  are  provided  for  under  Articles 
II  and  III : 

"Abticle  II.  Will  be  excepted  the  salaries  or  allowances  due  to  civil  and 
military  officials  and  pensions  and  retiring  allowances  of  various  kinds. 

"Abticle  III.  Credits  existing  in  the  banl^ing  establishments,  not  mobilized 
according  to  decree  589,  are  included  in  this  law,  provided  no  satisfactory 
arrangement  is  arrived  at  between  those  establishments  and  the  €k)vemment  as 
to  the  form  of  amortization.** 

Since  the  29th  of  April,  1899,  when  the  bonding  law  in  question  was  promul- 
gated, arrears  of  salaries  and  pensions  have  been  paid  off  at  regular  intervala 

Government  officials,  both  civil  and  military,  who  are  undoubtedly  native 
'creditors,  have  therefore  been  accorded  preferential  treatment. 

In  virtue  of  a  contract  entered  into  between  the  Government  and  the  banks 
the  latter  have  received  the  sum  of  JF3,3v>i,261.04  for  credits  prior  to  the  date  of 
the  law.  The  banks  are  purely  native  establishments  and  they  have  been 
accorded  preferential  treatment  as  above. 

To  me  it  is,  therefore,  plainly  discoverable  that  native  officials  and  native 
banks  with  their  native  shareholders,  all  native  creditors  of  the  Government, 
have  been  accorded  preferential  treatment  as  compared  with  all  foreign  credi- 
tors. In  all  the  above  cases  the  debts  were  incurred  by  the  Government  Tbef ore 
the  8th  of  February,  the  date  fixed  by  the  law  after  which  credits  were  not  to 
be  bonded. 

I  might  not  have  thought  it  necessary  to  point  out  that  my  view  In  regard  to 
the  preferential  treatment  of  native  creditors  differs  from  that  of  Doctor  Hun- 
ter, had  it  not  been  for  the  fact  that  it  is  feared  that  the  bonding  law  that  had 
been  practically  in  abeyance  since  the  date  of  its  promulgation,  is  now  about  to 
be  enforced  in  a  very  stringent  manner. 

I  have,  etc.,  C.  Jenneb, 

British  Minister. 
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No.  3. 

Depabtmest  of  State, 

Washinffton,  September  21,  X903, 
William  L.  Penfield,  Esq., 

Hdtel  du  Vietuf  Doelen,  Tlie  Hague,  Holland. 

Sm:  I  transmit  herewith  a  stateiuent  showing  the  dates  of  the  organization 

and  sitting  of  the  United  States  and  Venezuelan  mixed  claims  commission  of 

1889,  and  the  commission  for  the  arbitration  of  the  claim  of  the  Venezuelan 

Steam  Transi)ortation  Company  against  Venezuela   (convention  of  1894),  the 

names  of  the  parties  In  whose  favor  awards  were  made,  the  amount  of  each 

award,  and  the  amounts  due  and  unpaid  on  the  awards. 

I  am,  sir,  your  obedient  servant,  Alvey  A.  Aoek, 

Acting  Secretary, 


[Inclosures  as  above.] 


Septekbbb  21,  1903. 


Statement  of  the  Venezuelan  indemnity  prepared  at  the  request  of  the  solicitor 
of  the  Department  of  State,  Hon,  William  L.  Penfield,  for  his  information  at 
The  Hague,  an4  transmitted  to  him  this  day. 

Total  award  made  to  the  United  States  claimants  (42  certificates), 
by  a  mixed  commission,  organized  September  3,  1889 |659, 524. 31 


Balance  principal  due  June  15,  1901 58,416. 85 

Interest  due  June  15,  1901 1,722.10 

Interest  on  $58,416.85,  at  5  per  cent  from  June  15,  1901,  to  June 

30,    1903 2,920. 84 

Balance  due 63, 069. 70 

(The  above  figures  are  approximate,  as  the  exchange  on  subsequent  payments 
may  amount  to  one-half  of  the  accrued  interest.) 

VENEZUELAN  STEAM  TRAN8POBTATION  60KPANT. 

Award  made  to  the  United  States  for  the  Venezuelan  Steam  Trans- 
portation Company,  under  convention  ratified  by  the  President 
of  Venezuela,  June  30,  1894,  and  by  the  President  of  the  United 
States,  July  1,  1894 $141,600.00 

The  following  installments  and  Interest  under  the  above  award  are  still 
unpaid  ; 

Due  September  15,  1901 13,537.50 

Due  December  15,  1901 3,537.50 

Due  March  15,  1902 3,537.50 

Due  June  15,  1902 3, 537. 60 

14, 150. 0() 
Interest  due  from  June  15, 1901,  to  June  30,  1903 1, 444. 48 

Balance   due 15,594.48 

RECAPITULATION. 

Venezuelan  indemnity  (general) |63, 059. 79 

Venezuelan  Steam  Transportation  Company 15,594.48 

Total  due 78,654.27 


PART  V. 

Correspondence  Respecting  the  Affairs 

of  Venezuela. 

(British  Blue  Book,  No.  1,  1903.) 
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CORRESPONDENCE  RESPECTING  THE  AFFAIRS  OF  VENEZUELA.  ' 


Colonial  Oifiee  to  Foreign  0-fflce — {Received  March  18). 

• 

No.  1.]  Downing  Street,  March  16^  1901. 

Snt:  I  am  directed  by  Mr.  Secretary  Chamberlain  to  transmit  to 
you,  for  the  consideration  of  the  Marquess  of  Lansdowne,  the  accom- 
panying copy  of  a  dispatch  from  the  governor  of  Trinidad,  reporting 
the  seizure  of  persons  and  property  of  certain  individuals,  some  of 
whom  are  British  subjects,  on  the  island  of  Patos,  being  part  of  the 
colony  of  Trinidad,  by '  soldiers  from  the  Venezuelan  gunboat 
Auguato.  ,  * 

2.  His  lordship  will,  no  doubt,  cause  serious  representations  to  be 
at  once  addressed  to  the  Venezuelan  Government  on  the  subject  of 
this  grave  outrage. 

I  am,  etc.,  C.  P.  Lucas. 

[Ineloflure   1 — Extract.] 

Oovemor  Sir  A.  Moloney  to  Mr.  Chamberlain. 

Government  House,  February  )?^,  1901, 
I  have  the  honor  to  report  that  on  the  22d  ultimo  the  Venezuelan 
gunboat  AuguatOj  under  the  command  of  General  Velutini,  landed 
in  two  boats  a  force  of  some  20  Venezuelan  soldiers,  under  the  com- 
mand of  Col.  Enrico  Torres,  on  the  island  of  Patos,  or  Goose  Island, 
in  the  Grand  Bocas,  such  island  being  British  territory  and  part  of 
the  colony  of  Trinidad  and  Tobago.  This  armed  force  seized  4  boats 
belonging  to  peaceful  traders,  the  crews  of  which  had  taken  refuge 
from  rough  weather  on  the  island,  confiscated  the  cargoes  and  valu- 
ables found  in  the  boats,  and  carried  away  some  ten  or  eleven  persons 
whom  they  captured,  leaving  on  the  island,  without  food  or  water  or 
means  of  escape,  some  12  other  persons  who  had  escaped  into  the 
scrub. 

Of  the  boats  seized,  one  was  the  property  of  a  British  subject  named  Edward 
Brown,  a  resident  of  Trinidad.  The  other  three  were  Venezuelan  boats,  but  onp 
had  three  British  subjects  as  passengers. 

The  names  of  the  British  subjects  who  were  carried  away  by  the  Augusto 
were:  Mrs.  Jones,  Dolphus,  Domingue,  Montout,  Graham,  Maxwell,  Manto(?), 
and  Oeorge.  Of  these,  Mrs.  Jones  was  landed  at  Yacua  and  returned  to  Trini- 
dad, George  was  landed  at  Mapire,  and  John  (Manto  or  Graham?)  at  Guiria. 

467 


458  THB   VSKEZUBLAK   ABBITBATIOK   OF  11W3. 

I  iDclose  statements  made  on  oath  before  tbe  harbormaster  on  the  25th  and 
26th  January  by  5  of  the  men.  Also  a  joint  r^wrt  by  the  attorney-general 
(the  Hon.  N.  Nathan,  Q.  C.)  and  the  harbormaster  (Captain  Saunders).  Also 
a  statement  which  was  Tolnnteered  by  the  Veneznelan  consul  (Mr.  J.  Arraiz) 
^  to  the  colonial  secretary  (Sir  C.  G.  Knollys)  on  the  25th  January,  which  was  the 
day  on  which  this  occurrence  was  first  heard  of  at  Port  of  Spain.  This  state- 
ment was  immediately  written  down  by  the  colonial  secretary. 

To  satisfy  myself  on  the  position,  I  took  advantage  of  the  presence  here  of 
Ylce-Admiral  Sir  Frederick  Bedford,  the  commander  in  chief  of  the  North 
American  and  West  Indian  Squadron,  to  whom  I  have  shown  the  corre^wnd- 
ence,  and  accompanied  by  the  colonial  secretary  and  the  d^uty  inspector- 
general  of  police,  visited  in  His  Majesty's  ship  Quail  the  island  of  Patos,  on 
which  I  landed  on  the  4th  instant,  when  I  found  it  uninhabited  and  with  no 
house. 

Very  serious  notice  should  be  taken  of  this  incident,  as  otherwise  neither  life 
nor  property  will  be  safe  on  those  parts  of  Trinidad  which  are  nearest  to 
y^iezuela. 

On  the  31st  January  I  forwarded  to  the  charge  d'afTaires  at  Oiracas  (Mr. 
A.  G.  Grant  Duff)  copies  of  the  indosures  to  this  diq[>atclL 

Fbbbuabt  27, 1901. 
P.  S.  I  add  a  report  by  the  colonial  secretary  (Sir  GL  G.  Knollys)  of  an  inter- 
view which  took  place  to-day  between  him  and  the  Venezuelan  consul  under  my 

instructions. 

Fbbbuabt  28, 1901. 

P.  S.  I  also  inclose  a  copy  of  a  memorandum  by  the  attorney-general  forward- 
ing a  farther  statement  by  a  woman  named  Greigo  Martfnes,  respecting  the 
occurrences  at  Patos  on  the  22d  January. 


[iBdosare  2.] 
Statement  of  Inooente  Firming 

I,  Inocente  Firmln,  native  of  CJarupano,  Venezuela,  carpenter,  make  oath 
and  say  as  follows: 

I  was  a  passenger  on  board  a  boat  coming  from  Guiria  to  Port  of  Spain ;  there 
was  no  cargo  on  board,  but  there  were  three  other  boats  in  company  with  us 
having  cargoes  of  cocoa. 

On  Monday  the  21st  January,  about  midnight,  we  reached  the  island  of  Patos 
and  landed  for  the  purpose  of  cooking  our  food  and  to  wait  the  tide  to  come 
up  to  Port  of  Spain. 

On  Tuesday  at  8  a.  m.  the  Venezuelan  guardacosta  Augnsto  laid  off  Patos  and 
bailed  us,  and  told  us  to  send  one  of  the  boats  so  that  they  might  give  us  a 
guaranty  to  proceed.  We  did  not  send  the  boat;  we  told  the  Auffusto  that  we 
were  in  foreign  waters. 

We  waited  there,  and  at  about  8  p.  m.  sent  two  boats  to  the  shore  with  men, 
where  we  were.  On  seeing  them  about  12  of  us  ran  in  the  bush,  and  the  men 
from  the  Augusto  took  11  men  and  2  women  prisoners.  I  do  not  know  what 
has  become  of  them.  The  Augusto  then  went  away.  At  about  10  o'clock  on 
Wednesday  night  a  boat  was  passing  Patos,  and  we  called  out  to  the  men  in  it. 
and  they  took  in  4  of  us  and  brought  us  to  Port  of  Spain ;  the  boat  could  not 
carry  any  more,  having  4  men  on  l)oard  as  crew. 
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We  paid  tbe  boat  $15  to  bring  ii8  to  town.  About  six  or  eigbt  of  tbe  total 
number  belong  to  Trinidad,  about  four  or  five  of  whom  were  taken  on  board  the 
Augusto;  one  of  the  latter  was  a  woman. 

INOGBRTB  FIBMIN. 

Interpreted  and  explained  to  the  within-named  Inocente  Flrmln  In  Spanish, 
and  he  appeared  to  understand  the  same. 

J.  O.  Ltoh,  Jr. 

Sworn  to  at  the  harbormaster's  office  in  the  town  of  Port  of  Spain  this  25th 
day  of  January,  1901. 
Before  me: 


Jamkb  B.  Saundbbs, 
HarhcrmaBter  o/nd  J.  P. 


HABBOBMAsm's  Ohiob,  January  t5, 1901, 


[Indomire  8.] 
Btaiemeni  of  Bdward  Browtk 

I,  Edward  Brown,  a  natiye  of  Trinidad,  make  oath  and  say : 

On  Monday,  the  2lBt  instant,  at  about  6  p.  m.,  I  left  Maplre,  Venezuela,  to 

come  to  Trinidad  in  a  boat,  with  7  persons  all  told,  8  bags  of  cocoa,  my  clothes, 

and  $88.06.    At  about  4  a.  m.  on  Tuesday  I  arrived  at  Patos.    About  6  a.  m.  a 

Venezuelan  guardacosta  passed,  and  seeing  us  they  remained  cruising  about  the 

whole  day.    Being  afraid  to  leave  the  island  while  the  guardacosta  was  cruising 

around,  I  hauled  my  boat  ashore.    About-  7  a.  m.  a  boat  with  soldiers  came 

astiore,  and  they  took  my  boat  and  cargo.    At  that  time  I  was  hiding  in  the 

bush.    \^en  they  left,  I  returned  to  the  shore  to  see  if  they  had  left  anything, 

but  another  boat  came,  and  they  took  what  the  others  had  left 

The  soldiers  did  not  tell  me  anything,  as  I  did  not  give  them  a  chance,  being 

In  hiding  during  the  whole  time  they  were  on  the  island. 

Bdwabd  (his  X  mark)  Bbown. 
Witness: 

W.  J.  Kiboaldh. 

Interpreted  and  explained  to  the  within-named  Edward  Brown  in  patois,  and 
he  appeared  to  understand  the  same. 

W.  J.  KntOAUDiB. 

Sworn  to  at  the  harbor  master's  office,  in  the  town  of  Port  of  Spain,  this  26th 

day  of  January,  1901. 

Before  me : 

James  B.  Saundebs, 

Harbor  Master  and  J,  P. 
Habbob  Mabieb's  Office,  January  26, 1901, 


[IncIoBure  4.] 
Statement  of  Domingue  RicK 


1^  Domingue  Rich,  a  native  of  Trinidad,  make  oath  and  say; 
On  Monday,  the  21st  instant,  at  atiout  6  a.  m.,  I  took  passage  from  Mapire 
to  Trinidad  in  a  boat  captained  by  Edward  Brown,  with  my  clothes  and  $26 


460  THE   VENEZUELAN    ARBITRATION   OB   1903. 

in  cash.  At  about  4  a.  m.  on  Tuesday  we  arrived  at  Patos.  And  about  6  a.  m. 
we  saw  a  Venezuelan  guardacosta  cruising  around.  About  7  p.  m.  a  boat  came 
ashore  with  about  20  soldiers.  On  seeing  them,  being  afraid  they  would  take 
me  prisoner,  I  escaped  Inland,  and  they  took  all  the  boats  and  cargoes.  About 
8  p.  m.  they  returned  and  took  some  prisoners,  and  again  left  for  the  steamer. 
I  do  not  know  how  many  prisoners  th^  to(A. 

I  have  lost  all  my  money  and  clothes,  which  the  Venesoetans  have  taken* 

DoiiiRGUB  (his  z  mark)  Bioh. 

Witness  to  mark  ^ 

W.  J.  KlBCALDDB. 

Interpreted  and  explained  to  the  within-named  Domingue  Rich  in  patois, 
and  he  appeared  to  understand  the  same. 

W.  J.  KlBCALDIB. 

Sworn  to  before  me  at  the  harbor  master's  oflSce,  Port  of  Spain,  this  26th 

day  of  January,  1901. 

Before  me : 

James  B.  Saundebs, 

Harbor  Master  and  J.  P. 

Habbob  Masteb*8  Officb,  January  26, 1901, 


[Inclostire  6.] 
Statement  of  Alfred  Pierre. 

I,  Paragua,  alias  Alfred  Pierre,  a  native  of  India,  who  arrived  here  as  a  child 
some  forty  years  ago,  and  worked  as  a  laborer  at  various  places  for  eight  years, 
when  I  commenced  trading  to  Venezuela,  make  oath  and  say : 

On  Monday  the  21st  instant,  I  left  Mapire,  Venezuela,  to  come  to  Trinidad,  in 
a  boat  with  4  persons  and  10  bags  of  cocoa.  I  also  had  $5  in  cash  and  my 
clothes.  On  Tuesday,  at  about  5  a.  m.,  I  disembarked  at  Patos,  as  I  saw  the 
Augusto,  a  Venezuela  guardacosta,  and  was  afraid  they  would  take  me  pris- 
oner. 

Later  a  boat  with  3  men  put  off  from  the  Angusto  and  came  ashore.    Tb^ 

called  uprm  me  to  surrender,  but  I  refused  to  as  I  was  in  British  water&    They 

then  left  for  reinforcements  and  returned  with  about  20  armed  soldiers.    Seeing 

them  I  escaped  inland,  and  they  seized  my  boat,  cargo,  clothes,  and  the  $5 

which  I  had  left  iu  the  boat 

Alfbbd  (his  X  mark)  Pibbbb. 
Witness: 

W.  J.  KntGALDDB. 

Interpreted  and  explained  to  the  within-named  Paragua,  alias  Alfred  Pierre, 
in  patois,  and  he  appeared  to  understand  the  same. 

W.  J.  KiBOALDIB. 

Sworn  to  at  the  harbor  master's  office  in  the  town  of  Port  of  Spain  this  26tb 
day  of  January,  1901. 
Before  me : 

(Signed)        Jamks  B.  Saundebs. 

Harbor  Master  and  J.  P. 
Habbob  Masteb's  Office,  January  t6,  1901. 
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[Incloeure  6.] 
Statement  of  Feliw  Aceituno, 

I,  Felix  Aceituno,  a  native  of  Guiria,  Venezuela,  make  oath  and  tsay : 

On  Monday,  the  2l8t  instant,  at  about  6  p.  m.,  I  left  Mapire  in  my  boat  for 
Trinidad.  I  had  as  cargo  14  bags  of  cocoa,  also  my  clothes  and  $150  in  cash. 
At  about  4  a.  m.  I  saw  a  guardacosta,  and,  during  the  whole  day,  she  remained 
cruising  about  the  island.  ' 

About  5  p.  m.  they  sent  a  boat,  commanded  by  one  Henrique  Torres,  ashore 
with  3  men,  and  they  told  us  to  go  on  board  with  them.  This  we  refused  to  do 
as  we  were  on  British  soil,  and  they  said  if  we  would  not  go  they  would  take 
our  boats — which  they  did,  and  mine  was  the  first  taken. 

About  6.90  p.  m.  they  returned  with  two  boats  and  about  20  armed  soldiers, 
and  they  collected  and  took  away  everything  they  could  find,  even  our  food  and 
water,  and  told  us  they  would  leave  us  there  to  die  of  hunger  and  thirst 

During  the  whole  night  and  until  4  o'clock  the  next  morning  the  soldiers 
remained  on  guard  ashore.    They  then  left  us  taking  everything  with  them. 

Feux  Aceituno. 

Interpreted  and  explained  to  the  within-named  Felix  Aceituno,  in  patois,  and 
he  appeared  to  understand  the  same. 

•  W.'j.  KlBCALDIfi. 

Sworn  to  at  the  harbor  master's  office  in  the  town  of  Port  of  Spain  this  26th 
day  of  January,  1001. 


James  B.  Saunders, 
Harbor  Master  and  J.  P. 


Habbob  Master's  Office,  January  26,  1901. 


[IncIoBure  7.] 
Report  of  attorney-general  and  harhor  master. 

Honorable  Colonial  Secretary:  We  beg  to  report  that  we  have  this  day 
examined  separately,  through  interpreters,  the  following  witnesses : 

Edward  Brown,  Nieves  Bello,  Felix  Aceituno,  Inocente  Firmin,  Angel  Garcia, 
Josa  Rivas,  Ellas  S&nchez,  and  Pedro  Ortez,  and  one  lady  who  spoke  English, 
Elvelina  Jones. 

It  appears  from  the  evidence  of  all  these  persons  (transcript  of  the  short- 
hand notes  of  which  will  be  forwarded  in  due  course)  that  on  the  21st  instant 
tour  boats,  three  Venezuelan  an  one  belonging  to  a  British  subject  named  E. 
Brown,  were  at  Patos  waiting  for  the  tide,  on  their  way  to  Port  of  Spain,  laden 
with  cocoa.  There  weye  several  passengers  on  board.  There  is  no  reason  to 
suppose  that  any  one  of  them  was  connected  with  the  revolution,  or  had  escaped 
as  a  belligerent  from  hostilities  now  being  carried  on.  The  boats  were  of  the 
class  which  carry  on  the  usual  traffic  between  Port  of  Spain  and  the  neighbor- 
ing ports  of  the  Republic,  and  may  or  may  not  be  in  the  habit  on  their  outward 
voyage  of  attempting  to  smuggle  goods  into  Venezuela;  but  on  this  occasion 
they  apjMjared  to  have  been  simply  carrying  cargo  and  passengers  in  the  ordi- 
nary way  to  Port  of  Si)ain,  and  to  have  been  waiting  at  Patos  for  the  tide  to 
bring  them  up.  Something  like  25  people  altogether  were  sailors  and  passen- 
gers in  the  boats,  several  of  whom  were  British  subjecta 
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There  is  no  doubt  that  early  in  the  morning  of  the  22d  instant  a  vessel  known 
as  the  Augtiato,  belonging  to  the  Venezuelan  Government,  with  one  Velutini  in 
coDunand,  appeared  off  the  cove  at  Patos,  and  remained  there  until  the  next 
morning  close  inshore.  There  is  also  no  doubt  that  about  3  o'clock  in  the 
afternoon  of  the  22d,  one  Enrico  Torres,  described  as  a  colonel,  summoned  the 
fteople  then  on  shore  to  come  on  board  the  Augusto,  and  that  the  persons  on 
shore  declined  to  comply  with  this  demand,  alleging  that  they  were  on  British 
territory.  Thftt  later  on  in  the  evening,  the  same  Torres  with  two  boats  and 
some  20  soldiers  of  the  Venezuelan  army  landed  on  the  Island  of  Patos  and 
proceeded  to  carry  out  their  threats,  by  removing  the  boats,  collecting  the 
cargo,  and  moving  It  on  board  the  Auguato.  About  one-half  of  the  party  fled  into 
the  woods,  and  the  remainder  were  compelled  to  get  on  board  the  Augusto, 
Two  women  and  one  sick  boy  were  allowed  to  land  at  a  place  known  as  Yaqua 
on  the  Venezuelan  coast,  from  where  one  person,  Elvellna  Jones,  has  managed 
to  make  her  escape.  From  her  evidence  It  appears  that  the  remaining  persons 
on  board  the  Augusto  were  compelled  to  sign  a  paper  which  was  described  by 
this  witness  as  a  statement  that  they  had  come  on  board  voluntarily;  which 
statement,  as  far  as  we  are  able  to  ascertain.  Is  entirely  untrue. 

There  Is  no  doubt.  If  the  evidence  of  these  persons  can  be  believed,  and  we 
can  see  no  reason  for  disbelieving  It,  that  some  nine  or  ten  people,  British  sub- 
jects for  the  most  part,  were  taken  by  the  steamship  Augusto  under  the  com- 
mand of  Velutini,  by  Torres,  said  to  be  a  colonel  In  the  Venezuelan  army,  and 
as  to  the  whereabouts  of  these  people  we  have  no  evidence,  though  It  Is  believed 
that  one  has  escaped  and  is  in  this  island. 

The  island  of  Patos  Is  British  territory,  and  is  so  stated  to  be  In  the  communi- 
cation made  by  the  Venezuelan  consul  to  you.  With  regard  to  that  communica- 
tion there  is  no  evidence  before  us  that  any  person  among  those  on  board  of  the 
boats  were  revolutionists,  or  were  chased  by  any  gunboat,  or  that  any  revolu- 
tionists forced  the  boats  to  put  into  Patos,  and  It  is  certainly  not  true  that  the 
boats  voluntarily  approached  the  AuguatOj  and  reported  the  matter,  and  explained 
that  they  were  forced  by  superior  numbers  to  land  at  Patos.  For  the  whole  of 
that  statement,  so  far  as  we  can  ascertain,  there  Is  not  the  slightest  ground  of 
truth  whatever. 

It  Is  stated  by  the  witnesses  that  the  crew  of  the  Augusto  appropriated  one  of 
the  boats,  the  smallest,  and  cast  the  others  adrift  In  the  gulf ;  but  the  evidence  is 
not  specific  as  to  this.  We  are  not  aware  of  any  reason  for  the  suggestion  that 
Patos  Is  made  the  point  of  departure  for  revolutionists.  As  far  as  we  can  ascer- 
tain none  of  these  people  had  anything  to  do  with  the  disturbances  at  present 
raging  in  the  Republic,  but  there  may  be  some  ground  for  this  assertion  of 
which  we  are  at  present  ignorant  The  acts  of  the  commander  of  the  Augusto, 
If  done  by  a  private  Individual,  would  amount  to  piracy ;  but  It  seems  that  that 
vessel  was  under  the  command  of  an  officer  of  the  Venezuelan  army,  and  there- 
fore we  presume  that  If  there  has  been  anything  irregular  It  must  form  the  sub- 
ject of  representations  to  the  Government  of  the  Republic  There  seems  to  be 
several  British  subjects  who  have  been  carried  away  from  British  territory  by 
armed  forces  of  the  Republic,  and  whose  whereabouts  have  not  been  accounted 
for  as  yet  Any  further  evidence  that  can  will  be  obtained  and  submitted  In 
due  coursep 

Nathi*.  Nathan, 

Attomey-OeneraL 
jAiiss  B.  Saundebb, 
Harbormaster. 

jAiruABT  29, 1901. 
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[Incloflore  8 — ICemo.] 
Statement  of  VenezueliM  consul. 

The  Venezuelan  consul,  M.  J.  Arraix,  accompanied  us,  interpreted  by  M. 
Ybarra,  the  chief  of  the  Venezuelan  navy,  now  seeing  after  the  repairs  to  the 
Venezuelan  ships  here,  called  to-day  and  reported  as  follows : 

Several  boats  were  coming  from  Venezuela,  perhaps  La  Ouira,  having  on  board 
many  revolutionists  leaving  Venezuela.  They  were  chased  by  the  Venezuelan 
gunboat  Augusto,  The  revolutionists  forced  the  boats  to  put  into  Goose  Island 
(Patos),  where  they  landed.  The  Augiuto  could  not  follow  them,  because  Patos 
was  English  territory ;  but  after  the  revolutionists  had  landed,  the  boats  volun- 
tarily approached  the  Avffusto  and  reported  the  matter,  explaining  that  they 
were  forced  by  superior  numbers  to  land  at  Patos.  The  boats  tlien  went  away. 
The  people  were  left  on  Patos.  The  Aviftutto  did  not  go  near  them.  The  consul 
reports  this  because  the  people  are  still  on  Patos. 

He  also  asks  if  the  police  can  not  prevent  Patos  being  made  the  point  of 
departure  of  the  revolutionists. 

aaE. 

Jahuaby  25,  190L 


[Indosure  9.] 
Memorandum  (y  the  colonial  seoretarp. 

I  have  just  seen  the  Venezuelan  consul,  Mr.  J.  Arraiz,  who  was  accompanied 
by  a  young  naval  ofticer  in  uniform  as  iuteipreter. 

I  explained  to  him  the  information  received  by  this  Government  concerning 
the  landing  of  soldiers,  etc.,  at  Patos  on  the  22d  January,  and  said  that  a  report 
of  the  occurrence  would  be  sent  to  the  British  Government 

He  was  much  taken  aback,  and  said  that  the  soldiers  never  landed.  Then  he 
said  that  he  had  a  document  signed  by  those  who  left  in  the  Augusto  stating  what 
had  taken  place ;  lastly,  he  said  that  the  nationality  of  Patos  was  a  disputed 
point  This  I  at  once  refuted,  saying  that  Patos  was  in  the  possession  of  the 
English  before  Venezuela  was  a  nation. 

I  don't  think  he  seriously  meant  to  dispute  the  nationality  of  Patos,  and  said 
no  more  on  that  point  (See  report  of  our  interview  Qf  the  25th  January,  p.  37 
of  this  inclosure,  when  he  admitted  that  Patos  is  British  territory.) 

He  then  said  he  was  very  sorry  that  there- should  be  any  dispute  between  the 
two  Governm<^nta,  as  the  Venezuelan  Government  wished  to  be  on  good  terms 
with  the  Trinidad  Government,  and  General  Castro  desired  to  encourage  com- 
merce, and  was  thinking  of  removing  the  SO  per  cent  additional  duty*  He 
asked  what  I  wanted  him  to  do. 

I  said  that  I  did  not  want  him  to  do  anything.  I  told  him  what  this  Govern- 
ment Ih  doing  in  order  that  we  may  remain  friends,  and  that  the  matter  now  will 
be  settled  by  the  Government  in  England,  and  that  even  If  there  is  a  difference  of 
this  kind  t>etween  the  two  Governments,  that  is  no.  reason  why  we  should  not 
remain  friends. 

He  then  took  his  leave  in  a  most  friendly  manner. 

0.  g.  k  nollys. 

Fkbbuabt  27,  1901« 


"v.,^ 
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[Inclosure  10.] 
Memorandum  from  attorney-general. 

Honorable  Colonial  Secbetaby:  Forwarded  in  coimectlon  with  previons 
papers.  Of  the  11  people  kidnapped  by  the  Augusto  3  are  now  accounted  for. 
On  referring  to  the  evidence  taken  verbally  you  will  find  that  of  the  remaining 
8,  at  least  2,  Maxwell  and  Graham,  are  British  subjects.  There  may  be  others. 
What  has  become  of  those  people  is  not  at  present  known  or  whether  there  is 
any  likelihood  of  their  being  seen  in  Trinidad  again. 

Nathl.  Nathan. 

Febbuaby  8,  1901. 


[InclOBure  11.] 
Statement  of  Oreigo  Martinez. 

I,  Grelgo  Martinez,  native  of  Rio  Grande,  Venezuela,  make  oath  and  declare 
as  follows : 

I  was  a  pasi^nger  on  the  boat  of  one  Felix  Aceituno,  and  left  Rio  Grande  for 
Port  of  Spain  on  the  17th  January  last  We  reached  Patos  on  the  following 
day  (18th)  and  landed  there  to  await  the  tide.  Early  on  Tuesday  morning 
we  saw  the  Venezuelan  guarda  costa  Agiisto  lying  off  the  island,  and  the  men 
on  board  called  to  us  to  go  on  board  that  vessel,  but  we  refused,  saying  we  were 
on  English  land.  The  Augusto  then  sent  a  boat  ashore  with  soldiers,  who  took 
some  of  us  prisoners  and  carried  us  on  board  with  our  luggage.  They  also 
seized  all  the  boats  and  their  cargoes.  Eleven  of  us  were  taken  on  board  the 
Augusto.  The  rest  of  the  party  ran  away  and  hid  in  the  bush  and  were  not 
taken  prisoners.  The  Augusto  landed  Madame  Elvy  Jones  (a  native  of  Trini- 
dad), a  boy  called  Adolphus  Peter,  and  myself  at  Yacua  in  Venezuela.  I  do 
not  know  where  the  other  people  who  were  made  prisoners  have  been  carried  to. 
The  men  on  board  the  Augusto  took  $25  from  my  basket,  but  returned  my 
clothing  and  other  effects.  I  returned  to  Port  of  Spain  from  Yacua  by  the 
boat  Salvador  on  Saturday  last,  the  2d  instant 

Gbeigo  (her  x  mark)  MabtInkz. 
Witness: 

Q.  H.  Spiceb. 

Interpreted  and  explained  to  the  withln-named  Greigo  Martinez,  In  patois,  by 
me,  and  she  api^eared  to  understand  the  same. 

Afolon  Matbibn. 

Sworn  to  at  the  harbor  master's  office  in  the  town  of  Port  of  Spain  this  7th 
day  of  February,  1001. 
Before  me : 

James  B.  Sattndebs, 

Harbor  Master  and  J.  P. 
IIabbob  Ma8teb*s  Office,  February  7,  190L 
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[Telegram.] 
The  Marquess  of  Lansdoume  to  Mr.  Orant  Duff. 

No.  2.  J  FoBBioN  Office,  MarcK  tl,  1901, 

The  colonial  office  has  eommimicated  a  report  relative  to  the  seizure  of  Brit- 
ish subjects  on  the  island  of  Patos. 

lMea8e  report  whether  you  have  brought  the  matter  to  the  notice  of  the  Vene- 
zuelan Goyernment,  and  state  the  result  of  your  representations. 


Mr,  Grant  Duff  to  the  Marquess  of  Lansdavme — {Received  March  29). 

[Telegram.] 

No.  3.]  Caracas,  March  «»,  1901. 

I  recently  mentioned  the  occuirenoe  of  Patos  Island,  referred  to  in 
your  telegram  of  the  21st  instant,  to  the  Venezuelan  minister  for 
foreign  affairs. 

Sefior  Blanco  informed  me  that  a  report  relative  to  the  searching 
of  a  certain  boat  off  Patos  had  been  furnished  by  the  Venezuelan 
consul  at  Port  of  Spain,  but  that  no  information  as  to  the  alleged 
seizure  of  British  subjects  had  reached  him. 

I  have  now  irequested  that  the  proceedings  of  the  commander  of 
the  Augtisto  may  be  made  the  subject  of  a  stringent  investigation 
by  the  Venezuelan  Gh)venmient. 


TJie  Marquess  of  Lansdowne  to  Mr.  Orant  Duff. 

[Telegram.] 

No.  4.]  Foreign  Office,  March  tS^  1901. 

Inform  me  by  telegraph  of  the  result  of  the  representations  reported 
in  your  telegram  of  the  22d  instant. 

Commimicate  \o  Venezuelan  Government  the  facts  as  repoirted  to 
the  governor  of  Trinidad  if  you  have  not  already  done  so. 


Mr.  Chant  Duff  to  the  Marquess  of  Lansdowne — {Received  March  £7) . 

[Telegram.] 

No.  5.]  Caracas,  March  26, 1901. 

Witli  reference  to  your  lordship's  telegram  of  the  23d  March,  the 
Venezuelan  consul  in  Trinidad  will  be  instructed  by  the  minister  for 
foreign  affairs  to  send  a  further  report  on  the  incident  on  Patos 
8.  Doc  119, 58-3 30 
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Island,  and  minister  of  war  will  be  requested  to  obtain  an  account 
of  the  proceedings  of  Aug  us  to  from  her  commander. 

The  minister  of  the  interior  will  also  be  asked  to  obtain  information 
as  to  the  persons  who  are  reported  to  have  been  seized  on  the  occasion. 


Mr.  Grant  Duff  to  the  Marquess  of  Lansdowne — (Received  April  11). 

No.  6.]  Cajracas,  March  ?2, 1901. 

My  Lord  :  I  have  the  honor  to  state  that  I  have  received  informa- 
tion respecting  the  ill  treatment  of  a  British  subject  at  the  hands  of 
the  soldiers  of  the  Venezuelan  army. 

The  facts  are  as  follows: 

James  Nathan  Kelly,  a  British  subject  and  native  of  Trinidad, 
has  been  settled  for  some  years  at  Kio  Grande,  in  the  vicinity  of 
Guiria,  where  he  was  the  possessor  of  an  estate  on  which  he  culti- 
vated coffee  and  cocoa.  He  has  never  interfered  in  politics,  and  is 
regarded  by  the  local  Venezuelan  authorities  as  a  quiet  and  law- 
abiding  person. 

In  the  month  of  January  last  Rio  Grande  was  occupied  by  troops 
of  the  Venezuelan  Government.  An  officer  proceeded  to  Mr.  Kelly's 
house,  arrested  him,  and  brought  him  before  a  court-martial.  His 
house  was  pillaged,  and  a  considerable  amount  of  property  was  stolen. 

Mrs.  Kelly  took  refuge  in  the  forest,  and  eventually  escaped  to  Port 
of  Spain  by  way  of  Guiria. 

Since  this  first  outrage  Mr.  Kelly's  estate  has  been  subjected  to 
further  depredations. 

I  saw  no  reason  to  doubt  the  truth  of  Mr.  Kelly's  story  as  communi- 
cated to  me.  It  does  not  differ  from  many  cases  of  a  similar  kind. 
It  is,  however,  the  first  outrage  committed  against  a  British  subject 
that  has  occurred  in  connection  with  the  late  disturbances  in  the 
Eastern  States  of  this  Republic. 

I  lost  no  time  in  bringing  the  matter  to  the  notice  of  the  Ven- 
ezuelan Government  at  a  recent  interview  with  thetminisler  for  for- 
eign affairs,  who  promised  that  inquiries  should  be  inmiediately  set 
on  foot.  I  subsequently  addressed  to  his  excellency  a  note,  of  which 
I  have  the  honor  to  transmit  a  copy. 
I  have,  etc., 

A.  C.  Grant  Duff. 


[iDcIosnre.] 
Mr.  Orant  Duff  to  SeHor  Blanco, 

Cabacas,  March  12,  1901. 
Mr.  Minister:   I  have  the  honor  to  bring  to  your  exceUency^s  notice  a  case 
of  outrage  on  a  British  subject  which,  I  regret  to  say,  is  stated  to  have  beea 
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perpetrated  by  troops  of  the  Venezuelan  Qovernment  during  the  late  insurrec- 
tion In  the  eastern  part  of  this  country.  The  facts,  as  related  to  me,  are  as 
follows : 

A  British  subject,  James  Nathan  Kelly,  a  native  of  the  island  of  Trinidad, 
aged  40,  has  been  settled  in  the  United  States  of  Venezuela  for  the  last  fifteen 
years.  His  residence  is  Rio  Grande,  where  he  has  purchased  an  estate  on 
which  he  carries  on  the  cultivation  of  coffee  and  cocoa  to  a  considerable  extent 

Mr.  Kelly  has  never  intervened  in  i)oIitics,  and  I  am  informed  that  the  officials 
in  the  neighborhood  of  Rio  Grande  can  vouch  for  his  peaceable  and  law-abiding 
disposition. 

In  the  month  of  January  last  Rio  Grande  was  occupied  by  troops  of  the  Vcne- 
suelan  Government  An  officer  arrested  Mr.  Kelly,  who  was  sitting  at  his  own 
door,  and  dragged  him  before  a  court-martial.  In  the  meanwhile  his  house  was 
broken  open  and  pillaged.  Goods  to  the  value  of  $300,  furniture  worth  $300, 
cocoa  of  the  value  of  $1,040,  |1,500,  in  cash,  and  a  cutter  valued  at  $500  were 
taken  away  by  the  soldiers.  Mr.  Kelly's  wife  took  refuge  in  the  woods  near  Rio 
Grande,  and  making  her  way  to  Guiria,  eventually  reached  Port  of  Spain  in 
great  distress. 

Since  the  first  pillage,  above  recounted,  Mr.  Kelly's  house  and  land  have  been 
subjected  to  further  depredations  on  the  part  of  soldiera  of  the  Government 

I  will  not  dwell  on  the  prejudicial  effect  on  the  interests  of  Venezuela  her- 
self caused  by  occurrences  of  this  nature,  as  I  feel  sure  that  your  excellency 
will  agree  with  me  in  thinking  that  the  injury  done — not  by  insurgents,  but 
by  soldiers  of  the  Government — to  an  inoffensive  and  law-abiding  immigrant, 
who  for  many  years  past  has  been  using  his  best  endeavors  to  increase  the 
wealth  and  prosperity  of  this  Republic,  calls  for  immediate  inquiry  and  redress. 
I  avail,  et&, 

A.  G.  Grant  Duff. 


Sir.  Grant  Duff  to  the  Marquess  of  Lansdoume,     {Received  April  11.) 

No.  7.]  Caracas,  March  23, 1901. 

My  Lord  :  With  reference  to  your  lordship's  telegram  of  the  21st 
instant,  I  have  the  honor  to  inform  you  that  having  recently  received 
a  dispatch  from  the  governor  of  Trinidad  suggesting  that  inquiries 
should  be  made  in  this  capital  respecting  the  seizure  of  certain  per- 
sons believed  to  be  British  subjects  on  the  island  of  Patos  by  a 
Venezuelan  officer  belonging  to  the  gunboat  Augvsto  on  the  22d 
January  last,  I  asked  the  Venezuelan  minister  at  his  excellency's 
weekly  reception  on  the  19th  instant  whether  any  report  on  this 
occurrence  had  been  received  from  the  Venezuelan  consul  in 
Trinidad. 

I  had  previously  received  a  dispatch  from  Sir  Alfred  Moloney 
respecting  the  proceedings  of  the  Augusto  on  the  date  named,  but  I 
did  not  at  once  bring  the  matter  to  the  notice  of  the  Venezuelan  Gov- 
ernment, as  further  evidence  with  regard  to  the  proceedings  of  that 
vessel  was  being  collected  with  a  view  to  laying  a  report  of  the  inci- 
dent before  His  Majesty's  Government. 
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Doctor  Blanco  slated  that  the  Venezuelan  consul  at  Port  of  Spain 
had  reported  that  certain  boatd  had  been  searched  off  Patos  by  the 
Venezuelan  gunboat  Augnsto  in  the  month  of  January,  but  that  no 
mention  had  been  made  of  the  detention  of  any  Briti^  subjects. 

Subsequently,  on  receipt  of  your  lordship's  telegram,  I  addressed  a 
note  to  the  Venezuelan  Government,  copy  of  which  I  have  the  honor 
to  inclose,  giving  the  names  of  the  persons  stated  to  have  been  carried 
off,  and  suggesting  the  advisability  of  instituting  a  stringent  inquiry 
into  the  proceedings  of  the  commander  of  the  Augusta. 

I  had  the  honor  of  reporting  the  substance  of  Doctor  Blanco's 
reply  to  me  on  this  subject  by  telegraph  on  the  22d  instant. 

On  the  receipt  of  your  lordship's  telegram  of  the  23d  instant  I 
addressed  a  further  note,  of  which  I  have  the  honor  to  transmit  copy, 
to  the  Venezuelan  Government  giving  certain  additional  particulars 
respecting  the  occurrences  at  Patos  in  the  month  of  January  last,  and 
expressing  the  hope  that  I  might  be  speedily  furnished  with  the 
results  of  the  suggested  inquiry  into  the  proceedings  of  the  Augusta, 
I  have,  etc., 

A.  C.  Grant  Dufp. 


[Inclosure  1.] 
Mr,  Orant  Duff  to  Seiior  Blanco, 

Caracas,  March  21,  1901, 

M.  T.E  MiNisTRE :  On  Tuesday,  the  19tb  Instant,  I  had  the  honor  of  addressing 
your  excellency  verbaUy  on  the  subject  of  an  Incident  which  took  place  at  the 
island  of  Pntos  in  the  month  of  January  last 

I  understood  from  your  excellency  that  no  report  had  been  received  from  the 
Venezuelan  consul  in  Trinidad  respecting  the  seieure  and  detention  of  certain 
persons  by  Venezuelan  soldiers  on  that  occasion,  but,  according  to  information 
laid  before  the  governor  of  Trinidad,  the  commander  of  the  Venezuelan  gunboat 
AuffuHto,  on  the  22d  of  the  month  in  question,  captured  and  carried  off  several 
individuals  who  had  landed  on  Patos  from  boats  which  were  proceeding  from 
Venezuela  to  Port  of  Spain.  , 

There  is  good  reason  for  supposing  that  there  were  British  subjects  amongst 
the  prisoners,  and  the  names  of  those  who  doubtless  l>elong  to  that  category 
are  as  follows:  Mrs.  Jones,  Dolphus,  Domingue,  Montout,  Graham,  Manto* 
George. 

Of  these,  Mrs.  Jones  was  subsequently  landed  at  Yacua,  in  Venezuela,  whence 
she  returned  to  Port  of  Spain ;  George  was  landed  at  Mapire ;  and  a  man  named 
John,  believed  to  be  either  Manto  or  Graham,  who  landed  at  Guiria. 

The  detention  of  these  pei*sons  hnving  now  [yeen  brought  to  the  notice  of  His 
Majesty's  Government,  I  have  the  honor  to  suggest  to  your  excellency  the  advisa- 
bility of  causing  a  stringent  Inqnli-y  to  l>e  instituted  into  the  proceedings  of  tlie 
commander  of  tlie  A  ugttMo,  who,  according  to  the  sworn  testimony  of  witnesses 
on  Patos  nt  tlie  time,  would  appear  to  have  l)een  guilty  of  acts  of  a  grave  nature. 
I  avail,  etc., 

A.  0.  Gbant  Duff. 
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[Inclosure  2.] 
.  •        Ur,  Grant  Duff  to  Senor  Blanco. 

Gasacas,  March  23 ^  1901. 

M.  le  Ministbe:  In  continuatiou  of  my  note  of  the  day  before  yesterday 
respecting  the  reported  seizure  of  certain  British  subjects  by  the  Venezuelan 
gunboat  Augusto,  on  the  22d  January  last,  there  are  certain  additional  facts 
in  connection  with  this  Incident  which  I  have  the  honor  to  bring  to  your 
excellency's  notice. 

Besides  the  prisoners  carried  off  by  the  Auguato  a  number  of  persons  were 
left  in  Patos  who  afterwards  gave  evidence  at  Port  of  Spain.  Some  of  these 
were  Venezuelan  citizens  and  others  British  subjects. 

It  appears  that  there  were  four  boats — three  belonging  to  the  Venezuelans 
and  one  to  a  British  subject — waiting  at  Patos  on  the  21st  January  last  for 
the  tide  on  their  way  to  Port  of  Spain,  three  of  the  boats  having  cargoes  of 
cocoa.  The  number  of  persons  carried  by  the  boats  both  as  sailors  and  as 
passengers  was  about  25.  There  is  no  reason  to  believe  that  any  of  them  were 
connected  with  the  Insurrection  which  was  then  in  progress  in  the  eastern 
part  of  the  Republic.  The  boats  were  of  the  class  which  carry  on  the  usual 
traffic  between  Port  of  Spain  and  the  neighboring  ports  of  Venezuela.  As 
they  were  proceding  to  Trinidad,  there  were  no  grounds  for  thinlving  that  they 
were  engaged  in  smuggling  operations. 

At  that  time  the  Venezuelan  gunboat  Augusto  was  off  Patos,  and  on  the  after- 
noon of  the  22d  January,  last.  Col.  Enrique  Torres,  of  that  vessel,  summoned  the 
persons  who  had  landed  on  the  island  to  come  on  board  the  gunboat  On  their 
refusing  to  do  so,  Colonel  Torres,  in  the  evening,  sent  two  boats  carrying  20  sol- 
diers, who  removed  the  boats  and  seized  the  cargo.  Part  of  the  persons  whose 
property  was  thus  taken  fled  into  the  interior  of  the  island,  while  the  remainder 
were  compelled  to  go  on  board  the  Augusto.  Your  excellency  is  already  in  pos- 
-session  of  the  names  of  the  British  subjects  thus  detained. 

Of  the  persons  carried  off,  one,  Mrs.  Elvelina  Jones,  a  British  subject,  who 
escaped  from  the  Aug%i8to  at  Yacua,  states  in  her  evidence  that  the  individuals 
carried  away  as  prisoners  on  board  that  vessel  were  forced  to  sign  a  pai)er  which 
was  described  by  her  as  a  statement  that  they  had  come  on  board  voluntarily, 
but  any  such  statement  would  appear  to  be  quite  at  variance  with  circum- 
stances of  their  capture. 

I  have  tlie  honor  to  express  the  hope  that  your  excellency  may  be  shortly  in  a 
position  to  furnish  me  with  the  results  of  the  inquiry  into  the  proceedings  of 
Commander  Velutini,  of  the  gunboat  Augwito,  in  order  that  I  may  be  able  to  lay 
them  before  His  Majesty's  CK)vernment  without  delay. 

I  avail,  etc.,  A.  C.  Grant  Duff. 


Mr.  Grant  Duff  to  the  Marquess  of  Lansdowne — {Received  April  25). 

[Bztract.] 

No.  8.]  Caracas,  March  S9^  1901. 

With  reference  to  my  telegram  of  the  26th  instant,  I  have  the  honor 
to  transmit  herewith  translation  of  a  note  which  I  received  from  the 
Venezuelan  Government,  informing  me  of  the  steps  they  propose  to 
take  with  a  view  to  investigating  the  occurrences  on  the  island  of 
Patos  on  the  22d  January  last. 
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As  on  previous  occasions,  when  there  has  been  trouble  in  connection 
with  the  island  in  question,  the  Venezuelan  Government  have  seen 
fit  to  incidentally  raise  the  question  of  the  sovereignty  over  Patos. 

So  far  I  have  refrained  from  making  any  representation  respect- 
ing the  violation  of  British  territorial  waters  by  the  Venezuelan 
gunboat  Augusto^  and  have  confined  my  complaints  to  the  seizure  and 
deportation  of  certain  British  subjects  by  order  of  the  commander 
of  that  vessel. 

I  have  the  honor  to  inclose  copy  of  a  note  in  which  I  have  informed 
the  Venezuelan  Government  that  no  new  considerations  have  been 
adduced  to  show  cause  whv  the  island  of  Patos  should  not  be  con- 
sidered  a  dependency  of  Trinidad,  and  consequently  a  portion  of  His 
Majesty's  dominions,  the  waters  surrounding  it  being  thus  British 
territorial  waters. 


[iDclosare  1 — Translation.] 
Befior  Blanco  to  Mr.  Grant  Duff. 

Cabacas,  March  S7,  1901, 
Sib:  With  reference  to  your  two  notes  of  the  21  st  and  23d  instant,  I  have  the 
honor  to  inform  you  that  this  ministry  has  been  obliged  to  have  recourse  to  the 
departments  of  the  Interior,  of  finance,  and  of  war  and  marine  in  order  to  insti- 
tute  the  requisite  investigation  into  the  facts  therein  related  by  you  and  ou 
which  the  subjects  named  in  the  first  of  the  said  notes  found  their  complaint 

As  Venezuela  holds  that  the  island  of  Patos  lawfully  belongs  to  her,  the  Gov- 
emment  will  have  to  consider  the  incident  as  it  is  affected  by  that  circumstance. 
Until  I  can  throw  light  on  the  matter  and  see  if  the  act  in  question  is  really 
censurable  or  has  resulted  from  the  natural  and  very  Justifiable  watchfulness 
against  clandestine  trade,  I  restrict  myself  to  acknowledging  the  receipt  of  the 
two  notes  of  your  honorable  legation. 

Accept,  etc.,  Bduabdo  Blanooc 


[IndoBore  2.] 
Mr,  Orant  Duff  to  Senor  Blanco, 

Gauacas,  March  29,  1901. 

M.  le  Ministbb:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excel- 
lency's note  of  the  27th  instant,  hi  which  you  are  so  good  as  to  Inform  me  of 
the  steps  which  your  excellency  proposes  to  take  for  the  purpose  of  investigat- 
ing the  facts  which  I  had  the  honor  of  bringing  to  your  excellency's  notice  in 
connection  with  the  seizure  of  certain  British  subjects  on  the  island  of  Patos 
by  the  Venezuelan  gunboat  Auguato,  in  the  month  of  January  last. 

There  is  a  passage  in  your  excellency's  note  which  would  appear  to  give 
expression  to  a  view  respecting  the  sovereignty  over  Patos  with  which  I  regret 
to  say  I  am  unable  to  agree. 

The  passage  alluded  to  is,  in  translation,  as  follows : 

"As  Venezuela  holds  that  the  island  of  Patos  lawfully  belongs  to  her  the 
Government  will  have  to  consider  the  incident  as  it  is  affected  by  that  circum- 
stance." 
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On  this  I  have  the  honor  to  obsorvo  tliat  no  new  considerations  have,  as  far 
as  I  am  aware,  been  adduced  to  show  cause*  why  the  island  of  Patos  should  not 
ty  considered  a  dependency  of  Trinidad,  and  ctmsequently  a  i)ortion  of  His 
Majesty's  dominions,  the  waters  surrounding  it  being  thus  British  territorial 
waters. 

I  avail,  etc.,  A.  G.  Gbant  Dutf. 


Foreign  office  to  colonial  office. 

No.  9.]  Foreign  OmcE,  May  7, 1901. 

Sir  :  I  am  directed  by  the  Marquis  of  Lansdowne  to  transmit  here- 
with, to  be  laid  before  Mr,  Secretary  Chamberlain,  copy  of  a  dispatch 
from  His  Majesty's  charge  d'affaires  at  Caracas,"  inclosing  copies  of 
correspondence  with  the  Venezuelan  Government  as  to  the  steps 
taken  for  the  purposes  of  investigating  the  occurrence  on  Patos  Island 
in  the  month  of  January  last. 

I  am,  etc.,  F.  H.  ViUiiERS. 

Mr.  Grant  Duff  to  the  Marquess  of  Lansdowne — {Received  May  9). 

No.  10.]  Caracas,  April  17, 1901. 

My  Lord:  With  reference  to  my  dispatch  of  the  29th  ultimo,  I 
have  the  honor  to  transmit  copy  of  the  declaration  of  Mrs.  E. 
Jones,  one  of  the  persons  carried  off  from  Patos  by  the  Venezuelan 
gunboat  Augusto  on  the  22d  January  last. 

This  declaration  was  forwarded  to  me  by  the  governor  of  Trinidad 
in  a  dispatch  dated  the  29th  ultimo. 

As  the  declaration  of  Mrs.  Jones  showed  that  she  and  other  British 
subjects  had  been  compelled,  by  threats  of  death,  to  go  on  board  the 
Augusto^  and  had  then  been  detained  on  that  vessel,  being  at  the 
same  time  deprived  of  their  property,  I  transmitted  a  copy  to  the 
Venezuelan  Government  in  the  note  of  which  I  have  the  honor  to 
inclose  a  copy. 

Of  the  declarations  of  persons  who  were  at  Patos  on  the  22d  Janu- 
ary last,  most  relate  more  especially  to  the  violation  of  British  terri- 
tory and  waters  by  the  Augvsto. 

That  of  Gregoria  Martinez,  however,  of  which  I  have  the  honor  to 
inclose  a  copy,^  supports  Mrs.  Jones's  statements,  she  having  also 
l>een  one  of  the  persons  held  as  prisoners  by  the  Augusto. 
I  have,  etc., 

(Signed)  A.  C.  Grant  Dutf. 


o  No.  8.  ^  See  Inclosure  11  in  No.  1. 
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(iBclosnre  1.] 
Declaration  of  Mrs.  JoneM,  • 

TunriDAa 

I,  Elreltiui  Jones,  of  No.  2  Rose  street.  Port  of  Spain,  married  woman,  and  a 
British  subject,  bom  in  Trinidad,  do  solemnly  declare  tbat — 

On  Monday,  tbe  21st  January,  I  left  Mapire  in  a  lM>at  belonging  to  my 
brother,  Edward  Browne,  of  Port  of  Spain.  At  alMUt  4  o'clock  on  Tuesday 
morning  we  reached  Patos,  and  we  found  three  other  boats  there,  one  of  which 
was  captained  by  Aceituno. 

Shortly  after  we  arrived  there  the  Venezuelan  gnardacosta  Augusio  came 
and  lay  off  the  island.  At  about  10  a.  m.  a  boat  came  from  the  Auguato,  and  told 
us  to  go  off  to  them.  But  we  refused  to  do  this,  saying  we  were  on  British 
land.  The  boat  went  bade,  and  the  guardacosta  remained  there  all  day,  till 
about  6  o*clock  in  tbe  evening,  when  another  boat  came  from  her  with  20  armed 
men,  under  the  control  of  one  Henry  Torres,  who  had  a  sword,  and  appeared  to 
be  in  charge  of  them. 

They  ordered  us  all  to  go  aboard  the  Augusto  under  threats  of  shooting  us; 
11  of  us  went  and  some  ran  away.  They  took  the  four  boats  that  were  at 
Patos,  with  their  cargoes  of  cocoa,  etc,  and  all  tbe  clothing  and  personal  effects 
of  every  one.  They  searched  my  basket,  and  I  saw  them  take  |20  in  Spanish 
t^ilver  from  it,  being  all  I  possessed,  which  they  kept,  but  gave  me  back  my 
clothes.  They  took  my  brother's  and  those  of  the  other  men,  but  they  did  not 
keep  the  women's  clothing.  They  kept  us  all  on  board  till  the  following  day 
without  food  and  about  11  o'clock  in  the  morning  they  landed  myself,  the  other 
woman  (Gregorla  Martinez),  and  my  cousin,  Adolphus  Peters,  at  Yacua.  We 
remained  there  four  days,  and  returned  to  Port  of  Spain  in  Mr.  Sol  la's  boat  on 
Sunday,  tbe  27th  January. 

I  make  this  declaration  conscientiously,  believing  the  same  to  be  true,  and 
according  to  "The  statutory  declarations  ordinance,  1879,"  and  I  am  aware 
that  if  there  is  any  statement  In  this  declaration  which  is  false  in  fact,  which  I 
know  or  believe  to  be  false,  or  do  not  believe  to  be  true,  I  am  liable  to  flue  and 
imprisonment 

Elveuna  JoNia. 

Declared  at  the  liarbor  master's  office,  Port  of  Spain,  this  13th  day  of  March, 
1901. 
Before  me : 

J.  B.  Saundebs, 
Earhor  matter  and  J.  P. 


[TncloBore  2.] 
Mr,  Ch'ant  Dvff  to  SeHor  Blanco, 

CAftAGAS,  April  P,  1901, 
M.  LB  MiNiSTBX :  I  had  the  honor,  on  the  23d  ultimo,  of  furnishing  your  excel- 
lency with  particulars  respecting  the  occurrences  which  took  place  on  the  island 
of  Patos  on  the  22d  January  last  in  connection  with  the  sehsure  of  certain  Brit- 
ish  subjects  by  the  Venezuelan  gunboat  Aug%Mto. 

I  now  have  tlie  honor  to  inclose  the  sworn  evidence  of  Mrs.  Elvelina  Jones* 
a  British  subject,  and  one  of  the  persons  carried  off  by  the  vessel  in  question. 
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This  aflSdaylt  shows  that  the  witness  was  compelled  to  enter  the  Augusto  by 
threats  of  death ;  that  she  was  deprived  of  a  sum  of  money  by  the  crew  of  the 
gunboat,  and  that  she  was  detained  on  board  until  the  following  day,  when  she 
was  landed  on  Venezuelan  territory. 

I  haye  the  honor  to  express  the  hope  that  your  excellency  may  shortly  be  in  a 
position  to  furnish  me  with  the  results  of  the  inquiry  into  the  action  of  the 
commander  of  the  Augusio.  * 

I  ayall,  etc.,  A.  C  Grant  Duff. 


Mr,  Grcmi  Duff  to  the  Marquess  of  Lansdowne  {received  May  9). 

No.  11.]  Caracas,  AprU  17,  1901. 

My  Lord  :  I  have  the  honor  to  transmit  herewith  copy  of  a  dispatch 
and  its  inclosures  which  I  have  received  from  the  governor  of  Trini- 
dad relating  to  the  alleged  burning  of  the  sloop  Maria  Teresa,  the 
property  of  a  British  subject,  by  a  Venezuelan  gunboat  off  Guiria. 

The  Maria  Teresa  was  owned  by  Mr.  D.  Wilson,  a  native  of 
Grenada,  the  master  being  Mr.  G.  Patterson.  She  sailed  under  the 
Venezuelan  flag,  as  she  was  engaged  in  the  Venezuelan  coasting  trade. 

During  the  late  disturbances  on  the  Gulf  of  Paria,  the  vessel 
appears  to  have  fallen  into  the  hands  of  disaffected  persons  at  Yrapa 
and  to  have  been  directed  by  them  to  proceed  to  Guiria.  The  owner 
obeyed  these  orders,  an  officer  of  the  insurrectionary  forces  being 
placed  on  board.  Soon  after  her  arrival  at  Guiria,  on  the  13th  of 
January  last,  the  Miranda,  a  Venezuelan  gunboat  entered  that  port 
and  fired  two  shots  at  the  Maria  Teresa,  which  was  about  to  return  to 
Yrapa. 

The  Maria  Teresa  was  then  boarded  and  the  commander  of  the 
Miranda  ordered  her  to  proceed  to  Trinidad.  The  master  of  the 
Maria  Teresa  prepared  to  comply  with  these  directions  and  left 
Guiria,  when  the  Miranda  again  fired  two  shots  at  her.  She  hove  to 
and  a  boat  came  off  from  the  gunboat  and  compelled  Mr.  Patterson 
and  the  remaining  members  of  the  crew  to  leave  her.  On  reaching 
the  Miranda  they  were  told  that  the  sloop  would  be  burned  and  they 
themselves  imprisoned.  The- Maria  Teresa  was  then  plundered  and 
set  on  fire.  Shortly  afterwards  the  Miranda  left  Guiria,  and  when 
she  was  near  Point  Pima,  Mr.  Patterson  and  the  two  sailors  of  the 
Maria  Teresa  were  set  adrift  in  an  open  boat  with  a  piece  of  an  oar. 

During  the  burning  of  his  ship,  Mr.  D.  Wilson,  her  owner,  appears 
to  have  been  on  shore  at  Guiria,  as  a  prisoner  of  the  insurrectionary 
authorities. 

Mr.  Patterson  reached  a  place  called  Guiniama  on  the  day  after 
that  on  which  he  was  set  adrift,  and  proceeded  to  Yrapa,  where  he 
was  arrested  and  sent  back  to  Guiria  in  close  confinement.  He  was 
there  put  on  board  the  Venezuelan  ship  Aiigiisto  and  set  free  at 
Rio  Grande. 
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I  have  the  honor  to  inclose  copy  of  a  note,  in  which  I  have  brought 
these  incidents  to  the  notice  of  the  Venezuelan  Government.  In  it 
T  have  observed  that  there  are  many  points  in  the  case,  as  reported, 
that  require  elucidation,  as  no  resistance  was  offered  by  the  crew  of 
the  Maria  Teresa^  and  no  attempt  at  escape  seems  to  have  been  made 
by  them.  What  were  the  ^reasons  which  induced  the  conunander  of 
tlie  Miranda  to  board  the  sloop  a  second  time  and  then  plunder  and 
bum  her? 

Whatever  may  have  been  the  circumstances  which  justified  the 
Venezuelan  naval  authorities  in  detaining  Mr.  Wilson's  vessel,  they 
would  appear  to  have  acted  with  excessive  and  unnecessary  vio- 
lence, and  no  arguments  can  possibly  be  put  forward  in  support  of 
the  treatitient  to  which  Mr.  Patterson  and  the  sailors  were  subjected 
when  they  were  set  adrift  in  an  open  boat. 

I  have  accordingly  urged  the  Venezuelan  Government  to  cause 
an  inquiry  to  be  instituted  into  the  proceedings  of  the  Miranda^ 
and  to  furnish  me  with  the  results  of  such  investigations  as  soon 
as  possible. 

The  Venezuelan  Government  have  been  supplied  with  copies  of 
Messrs.  Wilson's  and  Patterson's  declarations,  and  with  copies  of  the 
translation  of  the  proceedings  taken  by  the  former  in  the  court  of 
the  district  of  Marino  at  Guiria. 

I  have,  etc.,  A.  C.  Grant  Duff. 


[Inclosure  1.] 
Oovemor  Sir  A,  Molotwy  to  Mr.  Orant  Duff. 

€k>VEBNiiENT  House,  Tbinidad,  March  28,  1901, 
Sib  :  I  have  the  honor  to  transmit  herewith,  for  your  information,  copies  of  a 
petition  and  other  documents  relating  to  the  reported  burning  of  the  sloop  Maria 
Terena  by  a  Venezuelan  gunboat  off  Guiria  on  the  12th  January  last 

Copies  of  these  documents  have  been  forwarded  to  the  secretary  of  state  fbr 
the  colonies. 

I  have,  etc,  Alibed  Moloney. 


[Inclosure  2.] 
Petition  of  David  Wilsoru 

To  Hin  Excellency  Sir  Alfred  Moloney,  K.  O.  M,  Q,,  governor  and  ooiwwMmder 

in  chief  in  and  over  the  colony  of  Trinidad  and  Tobago,  vice-admirtU  thereof, 

etc.: 

The  humble  petition  of  David  Wilson,  a  native  of  the  island  of  Grenada 
(British  West  Indies),  mariner,  respectfully  showeth, 

1.  That  your  petitioner  was,  until  very  recently,  owner  of  the  sloop  Maria 
Teresa,  which,  for  business  purposes,  traded  between  this  port  and  Veuesuela 
under  the  Venesuelan  flai^ 
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2.  That  on  or  about  the  13th  day  of  Jniiunry  last  your  t)etltloner'8  said  sloop 
(under  the  comniand  of  one  G.  Patterson),  which  had  b«HMi  lying  off  Yrapa,  and 
had  been  ordered  by  the  revolutlonnry  authorities  to  proceed  to  La  Guira,  was 
anchored  off  the  last-mentioned  port 

3.  That  at  about  half  pn^t  2  p.  ni.  of  that  day  (the  13th)  the  Venezuelan  Gov- 
ernment's steamer  Miranda  steamed  in  the  said  port  of  La  Guaira  and  imme- 
diately dispatched  her  boat  to  the  said  sloop  to  inquire  the  destination  of  the 
said  BiOQp,  and  on  being  answered  '*  Trapa  "  the  man  in  charge  of  the  sai^  sloop 
was  at  once  ordered  to  raise  anchor  and  sail  to  Trinidad,  as  there  was  no 
ciiatom-bonse  in  the  port 

4.  That  the  order  so  received  was  at  once  complied  with,  and  when  the  said 
sloop  was  sailing  off  two  shots  were  fired  at  her  and  she  was  ordered  to  stop, 
which  was  done.  Then  a  boat  came  alongside  the  said  sloop  and  removed  from 
her  the  compass  and  every  article  of  value  which  she  had  on  board,  including  a 
clothes  chest  which  contained  the  sum  of  $177.  all  which  property  was  con- 
veyed to  tlie  said  steamer  Miranda,  as  well  as  three  sailors,  who  also  were 
taken  to  the  said  steamer  and  locked  up,  and  then  the  men  in  the  boat  of  the 
Miranda  returned  to  the  said  sloop  and  threw  kerosene  oil  ^n  the  deck  and  sails 
and  set  fire  to  the  sloop,  and  then  the  Miranda  steamed  out  of  the  i)ort  with  the 
8loop*s  boat  and  the  three  saflors. 

5.  That  at  about  sunset  of  the  same  day  they  put  the  three  sailors  in  the 
sloop's  boat  at  the  distance  of  about  11  miles  from  the  shore  and  let  them  go 
adrift  with  only  one  piece  of  oar  and  no  sails. 

6.  That  your  petitioner  has  been  Informed  that,  as  he  traded  and  sailed  under 
the  Venezuelan  flag,  he  is  not  entitled  to  the  protection  of  the  British  authori- 
ties; but  your  petitioner  ventures  to  address  your  excellency  as  a  British  sub- 
ject, humbly  representing  that  by  the  burning  of  his  said  sloop,  with  all  her 
gear  and  property  contained  on  board  of  her,  your  petitioner  lias  lost  all  that  he 
possessed  in  this  world  and  has  been  deprived  of  the  means  of  earning  his  live- 
lihood, and  consequently  of  maintaining  his  family. 

Wherefore,  as  an  act  of  charity,  joxrr  petitioner  humbly  prays  your  excel- 
lency to  take  his  case  into  merciful  consideration  and  to  extend  unto  him  some 
relief  and  assistance. 

And  your  petitioner  as  In  duty  bound  will  ever  pray,  etc. 

David  M.  Wilson. 

Nos.  4  AND  3,  Almond  Walk,  February,  1901, 


[Incloflure  8.] 
The  harbor  master  to  the  colonial  secretary,  Trinidad, 

Mabch  4,  1901. 
Honorable  Colonial  Secbetabt  :  Having  inquired  into  this  matter  I  have  the 
honor  to  forward  statements  of  D.  M.  Wilson,  owner,  and  George  Patterson, 
master,  of  the  sloop  Maria  Teresa,  which  were  taken  on  oath  before  me  this  day. 
From  the  evidence  of  the  owner  it  will  be  noted  that  there  is  no  other  mem- 
ber of  the  crew  at  present  in  Trinidad. 

J.  B.  Saundebs. 
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[TncloBore  4.] 
Affidavit  of  D.  M.  Wilson. 

My  name  is  D.  M.  Wilson;  I  am  a  native  of  Grenada,  and  owner  of  tbe 
Maria  Teresa  (sloop),  trading  under  the  Venezuelan  flag  between  Trinidad  and 
Venezuela.  I  used  to  trade  up  and  down  in  the  sloop  myself.  On  the  10th  of 
JanSary,  at  Trapa,  my  sloop  Maria  Teresa  was  taken  charge  of  by  the  revolu- 
tionary  terces  and  I  was  ordered  to  take  her  to  Yaguaraparo  to  carry  troops, 
and  after  landing  them  I  was  ordered  back  to  La  Guira  with  an  officer  on  board. 
We  reached  there  on  the  morning  of  the  13th,  and  I  went  ashore  with  the  rero- 
lutionary  officer,  the  sloop  still  being  under  his  control,  and  I  was  informed  that 
I  would  be  required  to  return  to  Yaguaraparo  the  same  afternoon.  About  3 
o'clock  the  Miranda  came  in  the  harbor  and  I  saw  my  sloop  burnt  I  was  at 
that  time  a  prisoner  of  the  revolutionists.  I  was  liberated  the  same  evenias 
and  returned  to  Trinidad  by  the  boat  Macareo  on  the  26th  February,  the  first 
opportunity  I  liad  to  return. 

My  clothes  and  l^longings  were  all  on  board  the  Maria  Teresa,  and  there  was 
$177  in  my  chest    I  lost  everything. 

The  master  of  the  Maria  Teresa  is  the  only  m^nber  of  the  crew  now  in  Trini- 
dad. The  sloop  was  registered  at  La  Guira  in  the  name  of  my  sister,  Lena 
Wilson.  I  traded  under  the  Venezuelan  flag,  as  it  is  necessary  for  the  purpose 
of  trading  on  the  coast  of  Venezuela.  I  did  not  receive  any  payment  or  reward 
lor  conveying  the  revolutionary  forces,  and  my  sloop  was  released  at  the  Vene- 
zuelan consulate,  tiarbor,  and  customs  departments  in  Port  of  Spain  when  last 
leaving  on  the  8th  January. 

D.  M.  WlLSOH. 

Sworn  to  at  the  harbor-master's  office.  In  the  town  and  Port  of  Spain,  this  4th 
day  of  March,  1001. 
Before  me^  J.  B.  Saundebs, 

Harbor  Master. 


[Inclosure  S.] 
Affidavit  of  George  Patterson. 

My  name  is  George  Patterson.  I  am  a  native  of  Trinidad,  residing  at  31 
Duncan  street  Until  lately  I  was  master  of  the  sloop  Maria  Teresa,  owned  by 
D.  M.  Wilson,  of  Trinidad,  and  trading  to  Venezuela  under  the  Venezuelan  flag. 

On  the  13th  of  January  I  left  Guayra  bound  for  Yrapa,  and  the  Venezuelan 
guardacosta  Miranda  met  me  and  fired  two  shots  over  the  sloop.  I  hove  to 
and  waited.  A  boat  came  from  the  guardacosta,  in  which  there  was  an  office, 
and  he  demanded  where  I  was  going  to.  I  told  him  Yrapa.  He  ordered  me  to 
proceed  to  Trinidad  as  there  was  no  customs  at  Guayra.  After  I  had  started  the 
Miranda  again  fired  two  more  shots  at  me,  one  going  through  my  sails.  I  hove 
to  again  and  waited  for  her.  The  boat  came  again  from  the  guardacosta  and 
took  myself  and  two  sailors  (both  Trlnldadians)  on  board.  I  was  told  by  the 
chief  officer,  Rosales,  that  the  Maria  Teresa  would  be  burned,  and  that  the 
sailors  and  myself  would  be  Imiirlsoned.  They  would  not  allow  us  to  take 
any  clothes  or  other  belongings  with  us  to  the  Miranda.  They  went  again  to 
the  Maria  Teresa,  and  took  everything  of  any  value,  including  our  clothes, 
chests,  etc.,  the  ship's  compass,  etc.  They  then  threw  kerosene  oil  over 
the  deck  and  sails  and  set  fire  to  her  and  burnt  her,  and  completely  destroyed 
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lier.  I  was  made  prisoner  on  board  the  ifiranda,  but  after  she  had  ^ot  off 
Point  Pima,  about  11  or  12  miles,  they  put  myself  and  the  two  sailors  in 
the  Maria  Ter€8a*8  boat  with  a  piece  of  an  oar  and  set  us  adrift  This  was 
2  o'clock  in  the  evening.  We  reached  Gulniama  at  7  o'clock  next  morning, 
and  went  on  to  Yrapa.  I  was  made  a  prisoner  there  by  the  officer  commanding 
the  Govwnment  troops  on  the  18th  ultimo,  who  stiirted  with  me  for  Guiria 
on  Sunday  the  20th.  I  was  tied  with  ropes  from  the  18th  to  the  23d,  when 
we  reached  Guiria.  I  was  put  on  board  the  Auyusto  as  a  prisoner,  and 
remained  there  till  the  30th,  when  I  was  sent  ashore  free  at  Rio  Grand%.  I 
walked  to  Guiria  and  took  passage  In  the  Joseflta  to  Trinidad,  reaching  here 
on  the  5th  February. 

Geoboe  Pattebson. 

Sworn  to  at  the  harbor  master's  office,  in  the  town  of  Port  of  Spain,  this 
4th  day  of  March,  1901. 

Before  me,  J.  B.  Saundebs, 

Harhor  Master. 


[Inclosare  6.] 
The  harbor  master  to  the  colonial  secretary,  Trinidad, 

March  23,  1901. 
HoNORABiB  CoLOiiiAL  Sbcbbtabt  :  I  haYo  the  honor  to  forward  a  letter  from 
Mr.  D.  H.  Wilson,  corering  certain  documents  relating  to  the  burning  of  his 
sloop  Maria  Teresa  off  Guiria  on  the  12th  January  last 

In  connection  with  this  matter,  sworn  statements  by  D.  H.  Wilson  and  George 
Patterson,  master  of  the  vessel,  were  forwarded  to  you  on  the  4th  Instant. 

J.  B.  BAvnjEaa, 


[Indotare  7.] 
Mr.  D,  Wilson  to  the  harbor  master,  Trrnida± 

Port  of  Spain,  March  2S,  1901. 
Btm  :  In  connection  with  the  burning  of  the  sloop  Maria  Teresa  by  the  Vene- 
zuelan gimboat  Miranda,  I  beg  to  forward  inclosed  documents,  together  with 
translation  into  English. 

These  statements  were  made  by  three  respectable  gentlemen  resident   at 
Guiria,  who  have  known  me  as  a  trader  In  Venezuela  for  four  years. 
I  have,  etc., 

(Signed)  D.  Wilson. 


[Incloflure  8. — TranBlation.] 
Proceedings  taken  before  tf^e  marine  court,  Ouiria, 

United  States  of  Venezuela,  State  of  Sucre: 
[Seal  5:,  its  value,  1  bolivar.] 

(Slfl^ed)     Vbtancodbt  Vigas. 

Richard  Wilson,  British  subject  of  the  city  of  Port  of  Spain,  of  the  British 
Island  of  Trinidad,  and  now  in  this  city,  and  of  full  age,  respectfully  lay  oi>en 
before  yoo. 
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To  ends  that  interest  me  I  appeal  to  you  to  summons  and  make  appear  before 
your  court  the  citizens  Estfiban  Soils,  Guillermo  E.  Dfaz,  and  Mamerto  Sifontes, 
of  this  vicinity,  to  answer  previously  the  formalities  of  law,  Inclusive  that  of 
swearing  to  the  following  questions : 

1.  If  it  is  true  that  the  Venezuelan  gunboat  Miranda  seized,  off  this  port,  the 
sloop  Maria  Teresa,  of  14  tons  register,  which  was  under  my  charge. 

2.  If  it  is  true  that  the  said  gunboat  Miranda  destroyed  by  fire  the  said  sloop 
Maria  Teresa  in  sight  of  this  port  on  the  same  day  as  she  was  taken  in  custody. 

3.  If  it  is  true  that  the  said  sloop  Maria  Teresa y  in  her  voyages  from  Port  of 
Spain  to  this  port,  has  always  complied  with  the  requirements  of  the  law  in 
entering  and  clearing,  by  which  they  know  that  there  was  never  any  case  against 
her  for  breach  of  the  revenue  laws. 

After  the  evidences  have  been  taken,  I  beg  that  the  originals  be  returned  to  me. 
This  is  an  act  of  justice  I  ask  at  Guiria,  on  the  11th  day  of  March,  1901. 

B.  Wilson. 

GOUBT  OF  THS  DiBTBICT  OF  MaBINO,  GUIBIA, 

March  n,  1901. 

The  present  bill  has  been  presented;  let  the  witnesses  mentioned  above  be 
cited  and  their  evidences  taken. 

Juan  FBAiNco, 

Stipendiary  J,  P. 
M.  Penaix>8a, 

Olerk  of  the  Court. 

In  the  same  audience  (on  the  same  day)  appeared  by  summons  the  citizen 
Est&ban  Soils,  who,  after  having  been  sworn,  said :  **  I  am  Est&ban  Soils,  of  this 
city,  of  36  years  of  age,  married.  I  am  a  merchant"  It  was  read  to  him  the 
respective  articles  of  the  civil  code,  and  said :  **  I  have  no  impediment  whatever 
in  giving  my  evidence." 
There  and  then  the  first  question  was  read  to  him,  and  he  answered  thus : 
"  It  is  quite  true,  and  I  know  to  my  own  knowledge  what  is  stated  In  the  first 
question." 

To  the  second  question:  ^I  know  it  because  I  was  an  eyewitness;  that  in 
front  of  this  port  the  sloop  Maria  Teresa  was  set  on  fire;  which,  before  being 
burnt,  was  coming  in  towed  by  the  steamer  Mirafida" 

To  the  third  question :  **  Being  consignee  of  the  said  vessel,  I  declare  that 
never  while  she  was  belonging  to  Mr.  Wilson  had  any  case  brought  against  her 
(or  breach  of  the  revenue  laws,  and  that  she  always  entered  and  cleared 
legally."  The  questions  being  finished,  the  evidence  was  read  to  the  witness, 
and  he  declared  the  same  to  be  correct,  and  signed  with  the  justice  and  clerk  of 
the  court. 

Estaban  Sous, 
Juan  FbanooJ 

Stipendiary  Justice. 
M.  PenXijosa, 

Clerk  of  the  Court, 

Immediately  after  appeared  by  summons  the  citizen  Mamerto  Slfontes,  and 
swore  to  speak  the  truth  according  to  the  Catholic  religion,  which  is  the  one  he 
professes.  He  said  that  his  name  is  Mamerto  Sifontes.  lie  is  56  3'ears  of  age; 
married,  and  a  merchant,  and  is  t)elongiug  to  this  city.  The  resi>ectlve  articles 
of  the  civil  code  were  read  to  him,  and  he  said :  "  I  have  no  impediment  to  give 
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6Tidence/'  There  and  then  the  first  question  was  read  to  him,  and  he  answered 
that  he  knows  to  his  own  knowledge  everything  stated  In  this  question  in  all 
its  parts. 

To  the  second :  **  I  know  it  to  my  own  knowledge,  because  I  was  an  eye- 
witness to  the  burning  of  the  sloop  Maria  Teresa,  after  she  was  being  towed  by 
the  steamer  Miranda.*^ 

To  the  third :  *'  I  know  there  has  never  been  any  case  brought  against  tbm 
sad  sloop  Maria  Teresa  for  any  breach  of  the  revenue  laws." 

His  evidence  being  finished,  it  was  read  to  him,  and  he  said  It  was  correct 
and  signed  with  the  Justice  and  clerk  of  the  court 

Mamebto  Sifontes. 
Juan  Fbanco, 
Stipendiary  Moffistrate. 
M.  Penaix>8A, 
Clerk  of  the  Court, 

Immediately  after,  citizen  Guillermo  B.  Diaz,  having  been  cited,  appeared, 
and,  after  being  sworn,  promised  to  say  the  truth  according  to  the  Catholic 
religion,  which  he  professes.  He  said  l^is  name  is  the  one  above  written,  of  44 
years  of  age,  merchant  by  trade,  and  belongs  to  this  city.  The  respective  arti- 
cles of  the  civil  code  were  read  to  him,  and  he  said : 

"  I  have  no  impediment  whatever  to  give  evidence,"  and  then  the  first  ques- 
tion was  read  to  him,  and  he  answered  that  "it  is  true  in  all  its  parts  the 
question  just  put  to  me." 

To  the  second :  "  It  is  true,  also,  that  the  steamer  Miranda  set  on  fire  the  said 
sloop  Maria  Teresa  In  sight  of  this  port  the  same  day  on  which  she  was  taken 
in  custody." 

To  the  third :  "It  is  true  this  question  in  all  its  parts,  as  nevesp  has  there  been 
any  case  against  the  said  sloop  for  breach  of  the  revenue  laws,  and  she  has 
always  arrived  at  this  port  properly  cleared."  His  evidence  being  finished,  It 
was  read  to  him,  and  he  said  it  was  coiTect  and  signed  with  the  Justice  and 
clerk  of  the  court 

Gill.  Ed.  Df  az. 
Juan  Fbanco, 

Stipendiary  Justice. 
A.  A.  Penaloba, 
Clerk  of  the  Court. 
GouBT  or  Mabino  District,  Gutria, 

March  11, 1901. 

This  evidence  having  been  taken  and  delivered  to  the  interested  party. 

Juan  Franco, 

Stipendiary  Justice. 
A.  A.  Penalosa, 

Clerk  of  the  Court. 
Note. — ^It  is  composed  of  three  folios  which  we  delivered  to  the  Interested 
party,  Richard  Wilson,  in  compliance  with  the  preceding  demand. 
Certified,  dated,  and  signed. 

A.  A.  Penalosa,  Clerk. 

I  certify  that  the  above-written  signatures,  Juan  Franco  and  A.  A.  Penalosa, 
are  true  and  the  same  they  use  In  all  their  private  and  public  acts,  and  are 
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ns  they  are  signed,  Justice  and  clerk  of  the  court  of  this  district,  11th  March, 
1901. 

Enrique  Qabcia  Pebmut, 

Vice-CoMul  of  His  Catholic  Majesty. 
Vice-Consulate  of  Spain  in  Guibia,  March  11,  1901, 

Note. — At  the  request  of  the  interested  party,  I  certify  that  there  Is  no  consul 
of  His  Britannic  Majesty  in  this  consular  district 


[Incloenre  0.1 
Mr,  Grant  Duff  to  BeHor  Blanco, 

Gabaoas,  April  9, 1901. 

M.  le  Mtnistrb:  I  have  the  honor  to  bring  to  your  excellency's  notice  certain 
documents  relating  to  the  reported  burning  of  the  sloop  Maria  Teresa,  a  vessel 
sailing  under  the  Venezuelan  flag,  but  owned  by  Mr.  David  Wilson,  a  British 
subject 

These  papers  consist  of  the  sworn  evidence  of  Mr.  Wilson  and  Mr.  Qeorge 
Patterson,  the  master  of  the  Maria  Teresa,  and  translation  of  the  proceedings 
in  the  court  of  the  district  of  Marino,  Gulria. 

It  appears  that  the  sloop  Maria  Teresa  was  taken  by  the  Insurrectionary 
troops  at  Yrapa  on  the  10th  January  last  and  ordered  to  proceed  to  Yaguaraparo 
with  soldier!^,  who  were  landed  there.  She  was  then  directed  to  sail  to  Gulria, 
having  an  insurrectionary  ofl9cer  on  board.  On  arriving  at  Gulria  she  remained 
under  the  control  of  the  ofilcer  while  Mr.  Wilson  went  on  shore,  and  was  told 
that  he  would  be  required  to  return  to  Yaguaraparo  that  afternoon. 

Blr.  Wilson  received  no  reward  or  payment  for  conveying  the  insurrectionary 
forces,  and  there  seems  no  doubt  that  he  acted  under  compulsion.  He  was  not 
engaged  in  illicit  trafilc,  the  Maria  Teresa  having  been  cleared  at  the  Venezuelan 
consulate  at  Port  of  Spain  on  the  8th  January. 

While  Mr.  Wilson  was  at  Gulria  the  Venezuelan  steamship  Miranda  en- 
tered that  port,  and,  after  compelling  the  Maria  Teresa  to  heave  to  by  firing 
two  shots  over  her,  immediately  dispatched  her  boat  to  that  vessel  to  inquire 
the  destination  of  the  latter.  The  master,  George  Patterson,  replied,  **  Yrapa/* 
and  was  then  ordered  to  proceed  to  Trinidad.  He  complied  with  these  orders 
and  sailed  out  of  the  port  of  Guiria,  whereupon  the  Miranda  again  fired  two 
shots  at  the  Maria  Teresa,  which  once  more  hove  to.  A  boat  came  from  the 
Miranda  and  took  off  the  master  and  two  sailors. 

George  Patterson  was  informed  that  the  Maria  Teresa  would  be  burnt  and 
that  he  and  the  sailors  would  be  imprisoned. 

The  commander  of  the  Miranda  then  sent  some  of  his  crew  on  board  the 
Maria  Teresa,  who  took  possession  of  all  the  property  in  the  vessel,  which  was 
then  set  on  fire  and  completely  destroyed. 

George  Patterson  was  detained  on  tlie  Miranda  for  some  time,  but  when 
that  vessel  was  off  Point  Pima,  he  and  the  two  sailors  were  set  adrift  in  the  boat 
of  the  Maria  Teresa  with  a  piece  of  an  ore. 

They  reached  Gulniama  on  the  following  day,  14th  January,  and  then  pro- 
ceeded to  Yrapa,  where  George  Patterson  was  arrested  by  the  commander  of 
the  Government  troops  tliete  on  the  18tli  January.  He  was  then  bound  with 
roi)es,  sent  back  to  (lUirla,  which  he  reached  on  the  23d,  and  detained  on  board 
the  Augusto  till  the  30th,  when  he  was  set  free  and  put  on  shore  at  Rio  Grande, 
whence  he  walked  to  Guiria,  and  obtained  a  passage  from  that  port  to  Trinidad. 
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As  the  Maria  Teresa  had  been  seized  by  disaffected  persons  and  was,  nndoubt- 
edly,  being  used  for  unlawful  purposes,  against  tbe  will  of  the  owner  and 
master,  the  Miranda  was  perfectly  Justified  in  arresting  her.  There  are,  never- 
theless, many  points  in  ttie  evidence  which  require  elucidation.  For  what  rea- 
son did  the  commander  of  the  Miranda  cause  the  Maria  Teresa  to  be  boarded 
and  a  little  later  suffer  her  to  proceed  to  Trinidad,  shortly  afterwards  apparently 
changing  his  mind  and  again  sending  a  force  to  board  her?  No  attempt  at 
escape  or  resistance  seems  to  have  been  made  by  the  crew  of  the  Maria  Teresa, 
yet  that  vessel  was  burnt,  the  property  on  board  seized,  and  her  sailors  arrested 
and  placed  in  an  open  boat  with  a  broken  oar.  The  unfortunate  man  Patterson 
was  put  under  arrest  on  reaching  Yrapa  and  detained  for  several  days,  but 
no  mention  is  made  of  the  reasons  which  induced  the  military  authorities  to 
keep  him  in  close  confinement;  on  the  other  hand,  the  owner  of  the  Maria 
Teresa  was  in  custody  of  the  insurrectionary  forces. 

Whatever  may  have  been  the  circumstances  wliich  Justified  the  commander 
of  the  Miranda  in  detaining  the  Maria  Teresa,  he  would  appear  to  Jiave  acted 
with  excessive  and  unnecessary  violence,  and  no  arguments  can  possibly  be  put 
forward  in  support  of  the  treatment  to  which  the  sailors  of  the  Maria  Teresa 
were  subjected  when  they  were  set  adrift  in  an  open  boat 

As  the  Maria  Teresa  was  the  property  of  a  British  subject,  I  have  the  honor 
to  express  the  hope  that  your  excellency  will  be  so  good  as  to  cause  a  searching 
inquiry  to  be  instituted  into  the  proceedings  of  the  conunander  of  the  Miranda, 
and  to  t)eg  that  I  may  be  furnished,  at  your  excellency's  earliest  convenience, 
with  the  results  of  this  investigation. 
I  avail,  etc., 

A.  G.  Grant  Duff. 


Mr,  Grant  Duff  to  the  Marquess  of  Lansdowne — {Received  May  9). 

No.  12.]  Caracas,  AprU  17, 1901. 

My  Lord:  I  have  the  honor  to  transmit  herewith  copies  of  diis- 
patches  received  from  the  governor  of  Trinidad  and  of  notes  which 
1  have  addressed  to  the  Venezuelan  Government  respecting  the  pro- 
ceedings of  the  conmiander  of  an  unnamed  Venezuelan  guardacosta 
on  the  island  of  Patos  in  the  month  of  February- last. 

On  the  26th  of  that  month  John  Craig,  a  fisherman  of  Trinidad 
and  a  British  subject,  left  that  island  on  a  fishing  expedition  in  his 
boat  the  Sea  Horse,  He  proceeded  to  the  island  of  Patos,  which  he 
reached  at  8  a.  m.  on  the  following  day,  and  there  he  met  another 
boat,  the  Buena  Fe,  belonging  to  Simon  Kevera,  a  Venezuelan  citizen. 

At  about  8.30  a.  m.  John  Craig,  having  in  the  meanwhile  landed 
and  beached  his  boat,  there  sailed  into  the  bay  in  which  he  had  gone 
ashore  a  small  Venezuelan  guardacosta.  The  name  of  her  com- 
mander is  given  as  Agapine  or  Agropelle.  This  vessel  carried  a  crew 
of  8  men,  and  of  this  number  3,  arjgded  with  cutlasses  and  rifles  came 
on  shore  and  began  to  beat  Anthony  Andrew  and  some  of  the  com- 
panions of  John  Craig,  who,  however,  was  not  struck  by  them.  Simon 
Bevera  was  one  of  those  assaulted  on  this  occasion*    A  man  whose 
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name  is  stated  to  be  Badian,  ran  away  and  was  fired  upon  by  order  of 
the  commander  of  the  guardacosta.  He,  however,  escaped  unhurt. 
The  Venezuelan  sailors  then  seized  the  Sea  Horse  and  the  Biiena  Fe 
and  the  stores  which  the  boats  contained,  leaving  John  Craig,  Simon 
Revera,  and  the  other  men  on  the  island  without  food  or  water. 

I  have  urged  the  Venezuelan  Government  to  institute  an  immediate 
inquiry  into  the  acts  alleged  to  have  been  conmiitted  by  the  com- 
mander of  the  guarda  costa,  who,  according  to  the  sworn  declarations 
of  the  complainants,  landed  an  armed  force  on  the  territory  of  a 
friendly  power,  assaulted  the  subjects  of  that  power,  as  well  as  certain 
other  persons,  and  seized  their  property,  while  they  were  peacefully 
engaged  in  their  lawful  avocations. 

I  have,  etc.,  A.  C.  Gkant  Duff. 


[Incloture  1.] 
Oovernor  Sir  A.  Moloney  to  Mr,  Grant  Duff, 

Government  House,  Tbinidad,  March  t8,  190 J. 
Sir  :  I  hnvc  the  honor  to  transmit  herewith,  for  your  information,  copies  of  a 
petition  and  a  statement  relative  to  the  alleged  seizure  of  a  boat  belonging  to 
one  John  Craig  by  a  Venezuelan  guarda  costa. 
Copies  of  these  documents  have  been  forwarded  to  the  secretary  of  state  for 
.  the  colonies. 

I  have,  etc,  ArimKn  Moloney. 


[Inclosure  2.] 
Petition  of  John  Craig. 

To  His  Excellency  Sir  A.  Moloney,  K,  O,  M.  G.,  governor  and  commander  ¥i%  chief 
of  the  Colony  of  Trinidad  and  Tohago,  etc. 

The  humble  petition  of  the  undersigned,  of  Port  of  Spain,  most  respectfully 
sheweth : 

That  your  petitioner's  grievance  is  of  a  serious  representation  of  this  day, 
under  which  lay  before  your  excellency  for  investigation. 

That  your  petitioner  is  a  fisherman  of  this  island,  and  some  time  of  the  27th 
February  last  I  went  to  see  after  my  fish  pot  on  British  waters,  and  during 
which  time  I  have  also  went  ashore  on  British  soil,  known  as  Patos  or  Goose 
iRlnnd,  of  the  Colony  of  Trinidad,  where  your  applicant  was  assaulted  by  Gen- 
eral Agropelle,  of  Venezuelan  water  cruiser;  who  have  maliciously  ill  used 
your  petitioner  to  the  greatest  extent  by  means  of  using  firearms  at  your  peti- 
tioner. I  was  then  obUged  to  lay  prostrated  to  escape  from  the  danger  in  his 
cruel  attempt  That  your  petitioner  had  otherwise  severe  beating  by  him,  in 
which  he  have  taken  away  the  boat  and  clothing. 

That  your  petitioner,  in  manner  most  comfortable,  state  your  excellency 
may  minutely  observe  ttiat  the  grievance  done  to  your  petitioner  on  the  British 
soil,  and  as  British  subject  crave  your  excellency's  protection  in  tbe  matter 
grievance. 

And  your  petitioner,  as  in  duty  bound,  will  ever  pray. 

John  Gbaio. 

11  South  Square,  Part  of  Bpaiin^ 
March  6,  1901, 
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[IncloBure  8.] 
Declaration  of  John  Craig, 

John  Craig,  sworn,  salth : 

I  am  a  native  of  St  Vincent  bnt  haye  been  residing  In  Trinidad  for  the 
last  fifteen  years.  Five  years  ago  I  entered  into  a  contract  to  plant  cocoa  in 
Venezuela  for  one  Pedro  Gaselle  at  Arlcagua«  and  during  that  time  visited  Trini- 
dad occasionally.  Three  months  ago,  however,  on  account  of  tlie  revolution,  I 
left  my  contract  and  came  to  Trinidad. 

On  Tuesday,  the  26th  ultimo,  I  left  Trinidad  on  a  fishing  expedition  in  my 
boat  called  the  Sea  Horse^  and  at  about  8  a.  m.  on  the  27th  arrived  at  Patos,  mj 
destination,  where  I  met  another  boat  About  half  an  hour  after,  when  I  had 
landed  and  beached  my  boat  &  small  Venezuelan  guardaoosta,  captained  by 
one  Agapine,  sailed  into  the  bay  and  came  right  up  to  the  beach.  She  carried  a 
crew  of  8  men  all  told,  and  of  this  number  3,  armed  with  cutlasses  and  rifles, 
jumped  ashore  and  began  to  beat  one  Anthony  Andrew,  who  was  with  me,  and 
also  some  of  the  other  men.  They  did  not  however,  beat  me.  One  man,  wliom 
I  Icnow  by  name  of  "  Badl&n,"  in  making  his  escape  was  fired  upon  by  order  of 
Agapine,  but  was  not  hurt  They  then  tools:  everything,  including  our  boats, 
and  left  us  on  the  island  without  even  food  or  water. 

On  Thursday,  the  28th,  at  about  7  p.  m.,  we  saw  a  boat  passing  and  hailed 
out  ai^d  they  came  and  took  two  of  us  and  brought  us  to  Qasperee,  whence  I 
took  passage  in  the  gulf  steamer  for  Port  of  Spain.  I  paid  for  my  ticket,  as  I 
had  3s.  in  my  pocket  which  had  escaped  the  notice  of  tlie  Venezuelans,  as  they 
did  not  search  us. 

The  guardacosta  was  a  pirogue  (large  fishing  boat)  which  liad  been  taken 
away  from  M.  Ducharme  by  the  government  party. 

I  was  told  this  by  one  Ck)mpeer,  who  said  he  recognized  the  pirogue  and  kn^w 
that  it  had  been  seized  by  the  Government 

I  estimate  my  loss  at  $80. 

Besides  myself  there  were  three  other  men  fishing  with  me — Anthony  Andrew, 
Gerald,  and  Rol)ert  I  do  not  know  their  surnames.  Two  of  them  are  living  in 
Trinidad  and  can  be  found  by  me  if  required. 

John  Cbaio. 

Sworn  to  before  me,  at  the  harbor  master's  office.  Port  of  Spain,  this  7th  day 

•f  March,  A.  D.  1901. 

James  B.  Saundebs, 

SarUMr  Master  and  J,  P. 


[IncloBure  4.) 

* 

Cfovemor  Sir  A.  Moloney  to  Mr,  Orant  Duff, 

GovzBNMENT  IIousE,  Tbinidad,  MOTCh  28,  1901. 
Sib:  I  have  the  honor  to  forward  herewith,  for  your  information,  copy  of  a 
report  with  inclosures,  by  the  harbor  master  on  the  subject  of  the  alleged  seiz- 
ure of  the  boat  Buena  Fe  by  a  Venezuelan  guardacosta  at  Patos  on  the  26th 
F^ruary  last 

The  secretary  of  state  for  the  colonies  has  been  furnished  with  copies  of  the 
above-mentioned  documents. 

I  have,  etc,  Alfbkd  Molohkt. 
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[Inclosure  5.] 
The  harbor  master  to  the  colonial  secretary,  Trinidad. 

Mabgh  4,  1901. 

Honorable  Colonial  Secbetabt:  I  have  tbe  honor  to  forward  a  letter  re- 
c^elved  this  morning  from  one  Simon  Revera,  late  master  of  the  boat  Buena  Fe, 
which  he  states  was  seized  by  a  Venezuelan  guardacosta  on  the  26th  ultimo  at 
PatoB  Island;  he  also  complains  of  ill  treatment  from  the  crew  of  the  guarda- 
costa. 

Simon  Berera,  being  a  Venezuelan  (although  he  informs  me  he  has  resided  in 
Trinidad  for  about  three  years),  and  his  vessel  being  under  the  Venezuelan  flag, 
I  have  advised  him  to  make  his  complaint  to  the  Venezuelan  consul,  but  seeing 
that  the  seeming  outrage  happened  on  British  soil,  I  deem  it  necessary  to  report 
tbe  matter  for  the  information  of  his  excellency  the  governor. 

J.  B.  SAUND1S& 


[Inclosure  0.] 
Simdn  Revera  to  the  harbor  master.  Port  of  BpaifL 

[Undated.] 
Sir  :  This  is  to  inform  you  that  I,  Sim6n  Revera,  master  of  the  boat  Buena  Fe. 
on  Tuesday,  the  26th  February,  1901,  after  duly  cleared  my  boat  legally  for 
Venezuela,  in  my  way  going  down  I  called  at  Patos,  as  the  tide  was  against 
me  waiting  for  the  next  tide,  to  my  great  astonishment  I  heard  the  report 
of  gunshots.  When  I  look  I  see  that  it  was  a  boat  coming  to  Patos,  and  tbe 
Venezuelan  guardacosta,  otherwise  the  Venezuelan  customs  boat,  firing  at  the 
boat  The  boat  arrived  to  whero  I  was  with  the  Venezuelan  boat  followed  her 
to  the  spot,  where  the  Venezuelan  captain,  one  Grispino,  began  to  fire  at  us 
on  shore,  and  after  they  landed  and  began  to  ill  treat  us  by  giving  us  planas 
with  their  cutlass,  and  they  took  away  the  boats,  leaving  us  there  without  food 
nor  water.  We  remain  two  days  punishing  like  that  Fortunately  for  us  that 
a  boat  called  there  at  about  9  o'-clock,  and  the  captain  was  good  enough  to 
rescue  us. 

Trusting  that  this  explanation  will  satisfy  you,  as  that  is  all  the  details  I 
can  give  and  swear  to,  I  remain,  etc, 

8im6n  BxviiBA. 


[Inclosare  7.] 
Declaration  of  8im6n  Revera. 

I,  8im6n  Revera,  of  Carupano,  Venezuela,  now  residing  at  No.  8  Duncan 
street.  Port  of  Spain,  trader,  do  solemnly  and  sincerely  declare  that — 

I  am  the  owner  and  also  captain  of  the  boat  Buena  Fe, 

On  Tuesday,  the  26th  February,  1901,  I  left  Trinidad  for  Yrapa,  and  on  my 
way  to  that  port  stopped  at  Patos  on  account  of  the  wind  failing. 

Whilst  there  I  heard  the  report  of  rifles,  and  went  to  flnd  out  the  cause.  I 
saw  a  small  boat  coming  toward  the  island  pursued  and  being  fired  upon  by  a 
Venezuelan  giiardaco^. 

The  occupants  of  the  boat  reached  the  shore  first  and  landed,  the  guardacosta 
still  firing  upon  them.    The  crews  of  the  two  boata— that  is  to  say,  the  one  Just 
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arrived  and  mine — ^ran  away,  but  their  captain,  one  Craig,  and  myself  stood  our 
ground,  knowing  that  we  were  on  British  territory.  Three  men,  including  the 
captain,  one  Agapine,  landed  from  the  guardacosta,  and  without  telling  us  ai^- 
thing,  commenced  to  beat  us.  They  then  took  away  our  boats  and  left  us  on 
the  island  without  any  food  or  water. 

I  lost  |66  in  cash,  my  boat,  valued  at  $75,  and  other  stores,  valued  at  |6. 

Two  days  after  a  boat  passed  and  took  us  to  Qasparee,  whence  we  took 
passage  to  the  Port  of  Spain  in  the  Gulf  steamer. 

Whilst  on  the  island  we  were  compelled  to  live  on  shrubs. 

I  make  this  declaration  conscientiously,  believing  the  same  to  be  true,  and 
according  to  **The  statutory  declarations  ordinance,  1879,"  and  I  am  aware 
that  if  there  is  any  statement  In  this  declaration  which  is  false,  in  fact,  which 
I  know  or  believe  to  be  false,  or  do  not  believe  to  be  true,  that  I  am  liable  to  fine 
and  imprisonment 

Sim6n  (his  X  mark)  Rkve&a. 

Witness: 

W.  J.  KntCALoix. 

Read  over,  Interpreted,  and  explaltied  to  the  within-named  Simon  Revera  In 
the  Spanish  language,  and  he  appeared  to  understand  the  same. 

Feed.  Geo.  Redhead. 

Declared  at  the  harbor  master's  office.  Port  of  Spain,  this  8th  day  of  March, 

190  J. 

Before  me^  James  B.  Saundebs, 

Harbor  Master  and  J.  P. 


[Inclosure  8.] 
Mr.  Ora^t  Duff  to  SeHor  Blanco, 

Cabacab,  April  9,  1901. 

M.  le  Ministre:  I  have  the  honor  to  bring  to  your  excellency's  notice  the  fol- 
lowing circumstances,  which  I  venture  to  think  call  for  careful  investigation : 

On  the  26th  February  last,  John  Craig,  a  fisherman  of  Trinidad  and  a  British 
subject,  left  that  island  on  a  fishing  expedition  in  his  boat,  the  Sea  Horse.  He 
proceeded  to  the  Island  of  Patos,  which  he  reached  at  S  a.  m.  on  the  following 
day,  and  there  he  met  another  boat  At  about  8.30  a.  m.,  John  Craig,  having  in 
the  interval  landed  and  beached  his  boat,  there  sailed  into  the  bay  in  which  he 
had  gone  ashore  a  small  Venezuelan  guardacosta.  The  name  of  her  commander 
is  given  as  Agapine,  or  Agropelle.  This  vessel  carried  a  crew  of  8  men,  and  of 
this  number  3,  armed  with  cutlasses  and  rifles,  came  on  shore  and  began  to  beat 
Anthony  Andrew  and  some  of  the  other  companions  of  John  Craig,  who,  how- 
ever, was  himself  not  beaten.  One  man,  whose  name  is  stated  to  be  Badian,  ran 
away,  and  was  fired  upon  by  order  of  the  commander  of  the  guardacosta.  He, 
however,  escaped  unhurt  The  Venezuelan  sailors  then  seized  the  boats  and 
their  contents  and  left  John  Craig  and  the  other  men  on  the  island  without  food 
or  water. 

Happily,  on  the  28th  February,  they  hailed  a  boat  which  was  pawing,  and 
John  Craig  was  thus  enabled  to  return  to  Port  of  Spain. 

The  above  is  the  substance  of  John  Craig's  sworn  evidence.* 

The  acts  alleged  to  have  been  committed  by  the  commander  of  the  guarda 
costa — ^tbe  name  of  which  is  not  given,  but  which  is  said  to  be  a  pirogue  taken 
by  the  troops  of  the  Venezuelan  Government  from  M.  Ducharme,  one  of  the  lead- 
ers in  the  late  insurrection  on  the  Gulf  of  Parla — ^in  landing  an  armed  force  on 
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tbe  territory  of  a  friendly  power,  and  in  assaulting  the  persons  and  seizing  tlie 
property  of  subjects  of  that  power  while  peacefully  engaged  in  their  lawful 
avocations,  would  appear  to  demand  the  most  searching  investigation.  I  have, 
accordingly,  the  honor  to  express  the  hope  that  your  excellency  will  be  so  good 
as  to  cause  an  immediate  inquiry  to  be  instituted  into  the  proceedings  of  tlie 
vessel  in  question. 

I  avail,  etc,  A.  G.  Giujvt  Duft. 


,  [Incloture  9.] 

Mf\  Orani  Duff  to  Seiior  Blanco. 

Cabacas,  April  10,  1901. 

M,  le  MiNiSTBE :  In  my  note  of  yesterday's  date,  resi>ecliijg  the  case  of  John 
Craig,  I  had  the  lionor  to  inform  your  excellency  that  the  complainant  stated 
that  on  arriving  at  Patos  he  met  with  another  boat  at  that  island.  The  boat  in 
question  was  called  the  Buena  Fe  and  was  owned  by  Sim6n  Revera,  a  Venezue- 
lan citizen,  but  at  present  a  resident  of  Port  of  Spain,  who  on  the  8th  ultimo 
gave  evidence  respecting  the  incident  before  the  harbor  master  of  Port  of  Spain. 

I  liave  the  honor  to  inclose  a  copy  of  this  man's  affidavit,  which  shows  that  an 
armed  force  landed  on  Patos  from  an  unnamed  Venezuelan  guarda  costa ;  that 
ttie  members  of  this  force  Assaulted  the  witness ;  that  he  lost  |55  in  cash  and 
his  boat  and  the  stores  which  it  contained,  and  that  he  was  left  on  the  island 
without  food  and  water. 

I  avail,  etc.,  A.  C.  Grant  Duff. 


.1/r.  Grant  Dvff  to  the  Marquess  of  Lansdowne — {Received  May  9.) 

No.  13.]  Caracas,  AprU  19, 1901. 

My  Lord  :  With  roforence  to  my  dispatch  of  the  17th  instant  I  have 

the  honor  to  transmit  to  your  lordship  translation  of  a  note  in  which 

the  Venezuelan  Government  inform  me  that  the  declaration  of  Mrs. 

Elvelina  Jones  respecting  her  detention  on  boa^d  the  Venezuelan 

gunboat  Auffusto  has  been  referred  to  the  ministries  of  the  interior. 

of  finance,  and  of  war  and  marine,  in  connection  with  the  inquiry 

which  is  being  held  with  regard  to  the  proceedings  of  the  commander 

of  the  vessel  in  question. 

I  have,  etc., 

(Signed)  A.  C.  Grant  Duft. 


[  Inclosure. — Translation.  ] 

Senor  Blanco  to  Mr.  Grant  Duff. 

Caracas,  AprU  17, 1901. 

Sir:  The  matter  mentioned  in  your  note  of  the  9th  instant,  and 
treated  of  in  the  declaration  of  Elvelina  Jones,  of  which  a  copy  has 
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been  received,  would  seem  to  be  included. in  the  facts  alleged  by  the 
other  British  subjects  in  their  complaint  against  the  captain  of  the 
AugvstOy  and  to  which  you  have  referred  in  the  two  preceding  notes 
which  I  had  the  honor  to  answer  under  date  of  the  27th  March,  as  in 
the  account  therein  contained  figures  Mrs.  Jones,  the  same,  no 
doubt,  who  subscribes  the  declaration  now  transmitted  by  you.  This 
department,  therefore,  thinks  it  expedient  to  defer  the  consideration 
of  this  new  step  until  the  reports  of  the  departments  of  the  interior, 
finance,  and  war  and  marine  on  the  investigations  made  by  them  into 
the  acts  attributed  to  the  captain  of  the  Augtisto  have  been  received. 
Accept,  etc, 

Eduardo  Blanco. 


Mr.  Orant  Duff  to  the  Marqxiess  of  Lan^downe — {Received  May  9.) 

No.  14.]  Caracas,  AprU  19^  1901. 

My  Lobd  :  With  reference  to  my  dispatch  of  the  17th  instant  I  have 
the  honor  to  transmit  herewith  translation  of  a  note  in  which  the 
Venessuelan  Government  inform  me  that  the  ministries  of  the  interior, 
of  war  and  marine,  and  of  finance  have  been  requested  to  inquire  into 
the  circumstances  under  which  the  Maria  Teresa  was  burnt  by  the 
Venezuelan  man-of-war  Miranda. 

I  have,  etc.,  A.  C.  Grant  Durr. 


[  Inclosare. — Translation.  ] 
Senor  Blanco  to  Mr.  Grant  Duff. 

Caracas,  April  17,  1901. 

Sib:  The  elaborate  account  given  in  your  note  of  ttie  9th  instant  and  in  the 
three  documents  thereto  annexed  of  the  circumstances  which  attended  the 
destruction  of  the  sloop  Maria  Teresa  leads  to  a  consideration  of  the  matter 
from  a  point  of  view  in  which  due  regard  must  be  paid  to  the  condition  of 
rebeUion  in  which  the  vessel  was  at  the  time  and  to  the  fact  that  slie  was  sail- 
ing under  the  Venezuelan  flag.  At  first  sight,  therefore,  and  even  after  the  most 
careful  reflection,  the  matter  seems  to  offer  an  aspect  which  completely  removes 
it  from  any  field  of  examination  other  than  that  which  arises  from  international 
law  in  its  relations  to  municipal  law,  and  consequently  this  department  thinks 
it  absolutely  necessary  to  limit  itself  to  sending  copies  of  your  note  to  the 
dQ[NUtment8  of  the  interior,  of  war  and  marine,  and  of  finance,  in  order  that 
each  of  those  minlBtries  may  call  for  and  obtain  mich  a  report  as  will  enable  me 
to  determine  whether  the  action  of  the  Miranda  was  characterized  by  violence 
or  was  imposed  by  the  necessitieB  of  the  case,  and  therefore  justifiable. 

As  this  method  of  procedure  is  substantially  the  same  indicated  by  you  in 
your  courteous  note  to  which  I  refer,  I  have  great  pleasure  in  Informing  you 
thereof,  and  at  the  same  time  I  have,  etc., 

Eduabdo  Blaroo. 
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J/r.  Grant  Duff  to  the  Marquess  of  Lansdovme — {Received  May  9), 

No.  15.]  Caracas,  April  19, 1901. 

My  Lord  :  With  reference  to  my  dispatch  of  the  17th  instant  I  have 
the  honor  to  transmit  herewith  to  your  lordship  translation  of  a  note 
in  which  the  Venezuelan  Government  inform  me  that  the  ministries 
of  finance  and  of  the  interior  have  been  requested  to  investigate  the 
circumstances  under  which  John  Craig  and  Simon  Revera  were 
deprived  of  their  boats  Sea  Horse  and  Buena  Fe  by  armed  men. 
who  landed  on  the  island  of  Patos  from  an  unnamed  Venezuelan 
guardacosta  in  the  month  of  February  last. 

I  have,  etc.,  A.  C.  Grant  Duff. 


[Inoloeiire— Translation.] 
Benor  Blanco  to  Mr,  Grant  Duff. 

Gabacas,  April  17,  1901, 

Sib:  I  bave  the  honor  to  refer  to  your  two  communion  lions  relating  to  the 
complaint  of  the  fisherman  John  Craig  for  abuses  committed  against  him  by 
the  captain  of  the  Venezuelan  guardacosta  toward  the  end  of  February  last 
I  have  already  communicated  to  the  departments  of  finance  and  the  interior 
the  account  given  by  you  in  the  first  of  the  tvt'o  notes,  in  order  that  they  should 
Institute  Inquiries  into  the  nature  of  the  acts. 

As  the  second  note,  received  afterwards,  refers  to  a  declaration  of  Simon 
Revera,  in  which  the  same  circumstances  alleged  by  Craig  are  mentioned,  it 
will  also  be  affected  by  the  inquiries  which  are  being  made. 

With  regard  to  the  opinion  expressed  by  you  that  the  disembarkation  of  the 
forces  of  the  guardacosta  was  effected  on  the  territory  of  a  friendly  power 
(that  of  the  island  of  Patos),  I  must  again  call  your  attention  to  the  circum- 
stances that  Venezuela  considers  that  territory  to  belong  to  her  on  the  grounds 
adduced  in  the  corresfK>ndence,  of  which  I  gave  a  summary  in  my  note  of  the 
13th  instant 

Until  I  am  in  a  position  to  inform  you  of  the  results  of  the  investigation 
ordered  to  be  made  into  Craig's  complaints,  I  have,  etc, 

Eduabdo  Blanco. 


Mr.  Haggard  to  the  Marquess  of  Lansdoia^ne — {Received  July  5). 

No.  16.]  Caracas,  June  ISj  1901, 

My  Lord:  With  reference  to  Mr.  Grant  Duflf's  dispatch  of  the  19th 
April  last  I  have  the  honor  to  inclose  herewith  a  translation  of  the 
reply  of  the  Venezuelan  Government  to  Mr.  Grant  Duff^s  representa- 
tion on  the  subject  of  the  confiscation  of  a  boat  belonging  to  John 
Craig  and  the  ill  treatment  of  the  crew  by  a  Venezuelan  officer. 

Even  from  the  account  of  the  official  himself,  there  seems  to  have 
been  a  serious  act  of  arbitrary  injustice,  and  I  have  the  honor  to 
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inclose  also  a  copy  of  my  note  to  the  Venezuelan  Grovemment,  in 
which  I  point  this  out,  and  request  that  a  further  inquiry  should  be 
made  into  his  conduct. 

I  have,  etc.,  W.  H.  D.  Haggard. 


[Indorare  1. — ^Translallon.] 

SeHor  Blanco  to  Mr.  Haygard, 

Caracas,  June  8, 1001, 
M.  LE  Ministre:  I  have  the  honor  to  inclose  herewith  the  certified  copy  of 
the  inlormatlon  supplied  to  his  excellency  the  minister  of  finance  by  the  custom- 
house at  Guiria  with  reference  to  the  complaint  made  by  Mr.  John  Craig,  sent 
to  this  department  by  Mr.  Grant  Duff  on  the  9th  and  10th  April  last 

In  the  above  account  your  excellency  will  find  related  the  actual  course 
pursued  by  the  revenue  cutter  to  which  the  complainant  attributed  the  deeds 
and  actions  on  which  your  honorable  legation  bases  its  inquiry.  From  this  it 
will  be  seen  that  it  was  a  smuggling  operation,  luckily  stopped  by  the  Yen- 
eraelan  officer  in  the  fulfillment  of  his  duty. 

Accept,  etc.,  Eduabdo  Blanco. 

[Translation.] 
United  States  of  Venezueia, 

(Customs  of  Guiria.) 

Gtjirta,  May  8,  1901. 

Minister  of  Finance:  In  fulfillment  of  the  instructions  contained  in  your 
note  of  the  13th  April  last,  directory  of  customs,  No.  546,  I  perform  my  duty  in 
sending  you  the  particulars  which  I  have  collected  with  reference  to  the  occur- 
rences connected  with  the  British  subject  John  Craig. 

Col.  Agripino  Lairet  informs  this  custom-house  that,  in  coasting  along  the  east- 
em  shores  of  the  Jurisdiction  of  this  customs  in  a  boat,  by  the  orders  of  General 
Mendes,  expeditionary  chief  of  the  €rOvemment,  being  on  shore  at  Caraquito, 
he  saw  a  boat  approaching  the  land.  Suspecting  that  it  might  be  a  smug- 
gling vessel,  he  went  out  in  the  boat  under  his  command  to  follow  it  until  he 
could  give  chase  not  without  the  smuggling  vessel  making  attempts  to  fly,  seek- 
ing Patoe ;  that  the  boat  was  manned  by  two  Bnglishmen,  and  the  master  was 
from  Margarita,  and  that  they  were  coming  from  Trinidad  to  get  cocoa  on  liie 
Yenesudan  coast^,  which  was  shown  by  the  fact  of  their  having  25  sacks  of  raw 
cocoa «  on  board ;  that  the  boat  had  no  legal  permit ;  and  when  he  declared  to 
the  crew  of  the  smuggling  vessel  that  he  was  taking  them  in  this  direction  they 
demanded  to  be  left  on  Patos,  which  was  done  without  their  being  ill  treated 
either  by  word  or  deed. 

This  information  has  been  given  by  the  above-mentioned  Lairet  in  the  office 
under  my  charge. 

Ck)d  and  federation. 

Rafael  JobA  Abteaga. 

This  is  a  true  copy. 

The  director, 

Manuel  Fombona  Palaoio. 
Ministry  of  Foreiqn  Affairs, 

Directory  of  Foreign  Public  Laws, 

Caracas,  June  8, 1901, 

tf  See  No.  17. 
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[Inclo6are2.] 

Mr.  Haggard  to  Benor  Blanco, 

• 

Cabacas,  June  10,  1901. 

M.  le  MnnsTEE :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excel- 
lency's note  of  the  8tfa  instant  forwarding  the  Information  supplied  to  his 
excellency  the  minister  of  finance  by  the  custom-house  at  Quiria  with  refo'ence  < 
to  the  complaint  made  by  Mr.  John  Craig  of  the  seizure  of  his  boat  and  of  his 
own  ill  treatment  by  a  Venezuelan  official  on  the  British  island  of  Patos. 

Your  excellency  concludes  that  this  r^[N>rt  shows  that  the  boat  was  engaged 
in  smuggling,  but  I  fall  to  see  anythii^  in  it  which  Justifies  that  assumption. 
It  is  the  bare  statement  of  the  man  who  is  himself  accused  of  the  outrage,  a 
statement  which  is  entirely  unsupported,  and  which  is  absolutely  contradicted 
by  the  sworn  statement  of  Mr.  John  Craig ;  but  even  if  it  were  not  so  contra- 
dicted, in  the  statement  of  Colonel  Lalret  itself,  there  would  not  seem  to  be 
anything  to  Justify  the  accusation  of  smuggling  and  the  consequent  confisca- 
tion of  the  boat  It  is  moreover  integrally  untrustworthy  as  it  contradicts 
itself. 

Colonel  Lalret  says  that  when  he  was  on  shore  at  Caraquito  he  saw  a  boat 
coming  *' toward  the  land**  and  suspected  it  to  be  a  smuggler;  he  gave  chase 
and  seized  it,  when  the  crew  said  that  they  were  coming  from  Trinidad  to  get 
cocoa  from  the  Venezuelan  coast,  which  was  proved  by  there  being  25  sacka 
of  raw  cocoa  «  on  board. 

Here  Col.  Agripino  Lairet's  account  confirms  that  of  the  crew.  He  says 
*'  they  were  going  toward  tlie  land  " — ^i.  a,  the  mainland ;  they  say,  according  to 
him,  that  they  were  going  from  Trinidad  to  get  cocoa  from  Venezuela.  Surely 
if  they  were  smuggling  cocoa  from  Venezuela  the  boat  ought  to  have  been  going 
back  from  the  Venezuelan  coast,  not  toward  it  This  appears  t»  be  throughout  a 
suspiciously  confused  statement 

As  to  there  being  no  l^;al  permit,  I  would  ask  what  Venezuelan  permit  could 
an  Bnglish  fishing  boat  at  an  island  which  has  at  least  been  considered  to  be 
Bnglish  for  tlie  last  century  be  expected  to  be  provided  with? 

Again,  Col.  Agripino  Lairet  says  that  tlie  master,  John  Craig,  was  a  native 
of  Margarita,  i.  e.,  a  Venezuelan.  John  Craig  himself  swears  in  his  affidavit 
of  the  7th  March  of  this  year  that  lie  is  a  native  of  8t  Vincent,  resident  in 
Trinidad  during  the  last  fifteen  years.  It  is  in  the  capacity  of  a  British  sub- 
ject ttiat  he  has  appealed  to  tlie  governor  of  Trinidad,  and  it  is  as  a  British' 
subject  that  lir.  Grant  Duff  put  this  request  t>efore  your  excellency.  There 
can  be  no  difficulty  in  settling  this  point;  in  the  meanwhile  I  would  suggest 
that  John  Craig  is  an  ESnglish  and  not  a  Venezuelan  name. 

Under  all  these  circumstances  I  would  invite  your  eixcellency  to  take  st^Mi 
to  cause  a  further  strict  inquiiy  to  be  made  into  tlie  conduct  of  this  official  in 
this  matter,  with  the  view  to  his  punlsliment  and  to  the  indemnification  of  John 
Craig  for  bis  injury  and  loss. 

It  is  clear  that  the  seizure  was  made  on  the  British  island  of  Patos,  but  aa 
that  question  Is  beii^  treated  separately,  I  will  not  enter  into  it  here. 
I  avail,  etc, 

W.  H.  D.  Haooabd. 

P.  8. — ^I  see  that  the  collector  of  customs  at  Gulria  in  his  report  to  tlie  min- 
ister of  finance  speaks  of  the  man  whom  Col.  Agripino  Lairet  calls  a  **  Margarl- 
tanian  "  as  tlie  **  British  subject,  John  Craig,"  thus  contrndictlng  his  subordi- 
nate's statement  in  the  very  dispatch  in  which  he  forwards  it 

W.  H.  D.  H. 

•  See  No.  17. 
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[Extract] 

« 

Mr.  Haggard  to  the  Marquess  of  Lansdowne — (Received  July  18). 

No.  17.]  Caracas,  June  22^  1901. 

In  my  dispatch  of  the  13th  instant  I  had  the  honor  of  inclosing 
a  translation  of  a  note  from  the  Venezuelan  Government  with  refer- 
ence to  the  seizure  of  John  Craig's  boat  on  the  island  of  Patos  and 
a  copy  of  my  reply  to  that  note. 

In  that  reply  I  had  translated  "  sacos  de  crudo  nuevo  "  as  ''  sacks 
of  raw  cocoa.''  I  was  much  puzzled  at  the  expression  ^^  de  crudo,^ 
the  more  so  that  it  was  badly  written  and  I  was  not  quite  sure  of 
the  word.  However,  the  dictionary  gave  one  of  the  meanings  of 
"  crudo "  as  "  unripe  fruit,"  and  Mr.  Acting  Consul  Andral,  who 
has  been  nearly  fifty  years  in  the  country  and  who  is  a  finished 
Spanish  scholar,  whom  I  asked  what  it  meant,  stated  to  me  that  it 
was  bad  Spanish,  but  that  it  could  only  mean  sacks  of  raw  cocoa. 

When,  however,  I  saw  the  minister  for  foreign  affairs  at  his  recep- 
tion on  the  18th  instant  he  told  me  that  I  had  made  a  mistranslation, 
as  "crudo"  was  the  local  technical  name  of  the  rough  stuff  which 
is  used  for  making  sacks. 

His  excellency  added  that  he  had  replied  to  my  note,  pointing 
this  out  in  a  note  which  was  on  its  way,  and  seemed  to  think  that 
this  completely  disposed  of  the  whole  of  my  argument  that  Col. 
Agripino  Lairet  stood  self -convicted  of  an  unjustifiable  act  of 
violence. 

I,  however,  pointed  out  to  his  excellency  that  far  from  this  being 
the  case,  the  fact  that  there  was  no  cocoa  on  board  added  to  the 
unjustifiable  nature  of  the  Venezuelan  official's  conduct ;  that  accord- 
ing to  his  own  account,  even,  he  had  confiscated  a  boat  on  totally 
insuificient  grounds,  firstly,  because  it  was  going  in  the  direction  of 
Venezuela,  and,  secondly,  because  it  had  some  sacks  on  board. 

I  have  waited  for  four  days  for  the  note  which  his  excellency 
told  me  was  on  its  way,  and  as  this  has  not  arrived  I  have  embodied 
that  argument  in  another  note,  of  which  I  have  the  honor  to  inclose 
a  copy. 

[Inclosure.] 
Mr.  Haggard  to  Scnor  Blanco* 

Caracas,  June  tl,  1901. 
M.  LS  Minibtbb:  In  our  conversation  on  the  18tb  instant,  witb  reference  to 
the  seizure  on  the  island  of  Patos  of  John  Cralg*s  boat  by  a  Venezuelan  official, 
you  were  good  enough  to  point  out  to  me  that  my  translation  of  "  veinte  y  dnco 
sacos  de  crudo  nuevos"  by  "25  sacks  of  raw  cocoa"  was  incorrect;  that  the 
word  "  crudo  "  did  not  apply  to  tlie  cocoa,  but  was  a  local  technical  name  of  the 
staff  of  which  the  sadcs  were  made. 
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• 

I  much  regret  this  mistake,  the  more  bo  that  the  condact  of  Col.  A^plno 
Lai  ret  would  appear,  in  view  of  the  correct  translation,  "  25  new  sadES  of  coarse 
linen  or  canvas/'  still  more  outrageous,  according  to  his  own  account,  than  it 
would  have  been  had  it  been  26  sacks  of  cocoa.  In  the  latter  case  although  the 
boat,  according  to  his  account,  had  not  landed  in  Venezuela  the  presence  of 
cocoa  on  board,  though  of  course  it  might  have  been  produced  in  Trinidad,  might 
perhaps  Just  possibly  have  given  rise  to  some  suspicion,  though  even  then  there 
was  no  proof  of  smuggling.  But  what  can  be  thought  of  Ck>l.  Agripino  Lairet's 
conduct  when,  according  to  his  own  account,  he  confiscates  violently  an  English 
boat  without  having  absolutely  any  proof  or  even  reasonable  suspicion  of  smug- 
gling, simply  because  she  was  going  in  the  direction  of  Venezuela,  and  when 
seized  on  Patos  she  had  25  empty  sacks  on  board?  It  is  clear  from  OoL  Agri- 
pino Lairet's  account  that  John  Craig's  boat  had  not  touched  Venezuelan  laud 
and  had  not  smuggled;  he  merely  suspects  that  it  might  be  going  to  smuggle, 
and  as  a  responsible  Venezuelan  official  considers  himself  Justified  in  commit- 
ting the  act  of  violence  to  which  he  himself  confesses.  I  say  nothing  here  about 
his  statement  being  absolutely  contradicted  by  the  affidavit  of  John  Craig;  bis 
own  statement  is  sufficient  to  show  that,  to  use  no  other  words,  he  grossly 
exceeded  his  duty. 

I  therefore  confidently  hope  that  the  Venezuelan  Government  will  take  im- 
mediate steps  to  cause  John  Craig*s  boat  to  be  restored  to  him,  and  I  will  leave 
to  your  excellency's  appreciation  the  punishment  that  should  be  accorded  to  an 
official  who  brings  discredit  on  his  government  by  such  an  unjustifiable  act  of 
violence  as  Col.  Agripino  Lairet  has  himself  confessed  to. 

I  may-  mention  that  this  Agripino  Lairet,  who  is  described  as  enjoying  the 
high  rank  of  **  colonel  "  in  the  report  of  the  director  of  customs  of  Guiria,  drc^w 
his  military  rank  and  appears  as  a  peaceful  tradesman  ('*  oomerciante  ")  in  tliat 
of  the  Judge  of  the  **distrito  Marino,"  in  another  case  of  alleged  violence  in 
which  he  is  implicated  against  Mr.  Kelly,  another  British  subject,  and  that  he  is 
moreover  so  ignorant  as  to  be  described  by  the  Judge  as  unable  even  tx>  sign  Ills 
name.  I  would  venture,  with  the  greatest  deference,  to  submit  tliat  if  ignorant 
and  illiterate  men  of  this  description,  whose  conception  of  international  re- 
sponsibility must  be  of  the  vaguest,  are  intrusted  with  important  and  delicate 
functions,  the  exercise  of  which  requires  the  greatest  prudence,  regretable 
occurrences  like  that  of  the  seizure  of  John  Craig's  boat  under  the  circum- 
stances which  are  shown  by  Mr.  or  Col.  Agripino  Lairet's  own  avowal  to  have 
been  quite  unjustifiable,  might  almost  be  expected. 

I  avail,  etc.,  W.  H.  D.  Haqoabd. 


Mr.  Haggard  to  the  Marquess  of  Lansdowne — {Received  Augvst  16). 

No.  18.]  '  Caracas^  July  Si,  190L 

My  Lord:  I  have  the  honor  to  transmit  further  corraspondenoe 

respecting  the  burning  of  the  Maria  Teresa  by  a  Venezuelan  gunboats 

I  have  etc., 

W.  H.  D,  Haqoabd. 


(iDclosure  1.1 
Mr.  Eaggard  to  Oovemor  Sir  A,  Moloney. 

Cabacas,  June  10, 1901, 
Sib:   On  the  receipt  of  your  excellency's  dispatch  of  the  2Sth  March,  with 
reference  to  the  burning  of  the  sloop  Maria  Teresa  by  a  Venezuelan  gunboat  off 
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Qniria,  tbe  property  of  a  British  snmect,  but  flying  the  Venezuelan  flag,  His 
Majesty's  charge  d'affaires  addressed  a  note  to  the  Venezuehm  Government, 
in  which  the  incidents  reported  in  your  excellency's  dispatch  were  brought  to 
their  notice.  They  were,  at  the  same  time,  urged  to  cause  an  inquiry  to  be 
instituted  into  the  proceedings  of  the  Miranda,  the  ship  which  burnt  the  Afaria 
Teresa,  and  to  furnish  His  Majesty's  legation  with  the  result  of  that  investi- 
gation. Those  results  are  shown  in  the  two  notes  from  the  Venezuelan  Oov- 
emment  with  their  inclosures,  of  which  I  have  tlie  honor  to  forward  copies. 
I  have,  etc., 

W.  H.  D.  HAflGABD. 


[IncloBure  2. — Translation.] 
Setior  Blanco  to  Mr.  Haggard. 

Oabacab,  May  to,  1901. 

Ba:  In  the  reply  which  tills  departmoit  sent  to  the  Hon.  Grant  Duffs  note 
of  tbe  9th  April,  referring  to  the  capture  and  destruction  of  the  sloop  Maria 
Teresa  in  Venezuelan  waters  in  the  beginning  of  January  last,  I  Informed  him 
that  it  had  been  decided  to  send  to  the  offices  for  Interior  affairs,  finance,  war, 
and  marine  a  copy  of  the  report  forwarded  by  the  legation,  so  that  each  de- 
partment might  make  the  necessary  Inquiry  from  which  it  would  be  possible  to 
determine  whether  there  was  question  of  some  act  of  violence  or  some  Justifl- 
able  measure.  The  first  outcome  of  this  step  was  the  evidence  given  by  the 
commander  of  the  ship  of  war  which  captured  the  sloop  and  whose  duty  it 
was  to  l>e  better  acquainted  with  the  circumstances  of  the  case  than  anyone 
else.  From  the  information  obtained  from  this  cMfflcer,  now  retired  from  the 
service  by  the  department  for  war  and  marine,  a  certified  copy  of  which  I  in- 
close, your  excellency  will  perceive  the  conditions  of  the  vessel  destroyed,  the 
operations  in  which  it  was  engaged,  and  the  treatment  meted  ont  to  her  crew 
by  the  Venezuelan  commander,  notwithstanding  their  flagrant  culpability. 

I  shall  have  much  pleasure  in  forwarding  any  fmrther  information  relating 
to  her  master  to  your  excellency,  and,  in  the  meanwhile,  I  have  the  honor  to 
inclose  to  you  the  protests,  etc 

*  Eduabdo  Blanco. 


[Tracslation.] 

Ca&aoas,  May  22,  1901. 

CUiaien-Oeneral  and  Minister  for  War  and  Marine: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note,  in  which  you  ask 
me  for  detailed  information  concerning  events  which  occurred  between  the  men 
of  the  national  gunboat  Miranda  when  I  was  in  command  of  the  said  gunboat 
In  accordance  therewith  I  append  the  following  details : 

On  the  20th  of  December  last  I  received  orders  through  the  citizen  adminis- 
trator of  the  customs  of  La  Guayra  from  the  citizen-general  head  of  the  Execu- 
tive to  place  the  Mirandnk  at  the  service  of  Gen.  Santiago  Briscena,  then  provin- 
cial president  of  the  State  of  Sucre.  I  weighed  anchor,  therefore,  and  on 
our  arrival  at  Cumana  I  communicated  my  orders  to  General  Briscena. 

Within  a  day  or  two  after  I  received  a  note  from  the  general  secretary  of  the 
state,  in  which  I  was  told  that  by  General  Brlscena's  orders  I  should  place 
my  services  at  the  disposal  of  Gen.  Vicente  Rosales,  who  had  the  necessary 
instructions ;  that  the  latter  would  embark  at  ence,  which  he  did,  accompanied 
by  20  armed  men.  Thenceforward  we  began  to  cruise  along  the  whole  length 
of  the  coast  of  Paria  and  in  the  gulf  of  that  name.    Then  broke  out  the 
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chimerical  reTolntionary  attempt,  directed  by  Pedro  Jall&n  Acosta,  and  tbe 
Miranda  oontinned  operations  in  tbe  aforesaid  State. 

About  tbe  lltb  or  12tb  January  last  we  were  cmising  opposite  the  harbor  of 
Gnirim,  then  In  the  power  of  the  rebel  forces,  and,  having  drawn  near  to  the 
shore,  we  noticed  a  sloop  putting  out  to  sea  with  great  haste.  By  General 
Rosales's  orders  we  started  in  pnrsnit  of  her ;  but  the  sloop  not  obeyii^  the  sig- 
nal to  stop,  it  was  necessary  to  fire  one  or  two  blank  shots  to  make  her  lie  to, 
as  she  afterwards  did.  She  turned  out  to  be  the  Maria  Teresa,  The  only 
two  men  on  board  of  her  informed  us  that  they  had  put  into  Gulria  by  order 
of  the  rebel  chief;  that  he  was  then  at  Yrapa,  alid  that  they,  on  seeing  the 
steamer,  endeavored  to  flee.  General  Rosales  then  ordered  them  to  sail  to 
Trinidad,  setting  them  at  liberty.  We  were  already  leaving  the  spot  when 
we  saw  that  the  Maria  Teresa,  instead  of  sailing  for  Trinidad,  was  making  for 
the  land  as  fast  as  she  could,  with  her  bow  pointed  to  Yrapa.  This  being 
exactly  opposed  to  the  orders  she  had  received,  and  exceedingly  suspicious  at 
such  a  time,  we  therefore  again  gave  her  chase  and  captured  her.  Not  being 
able  to  tow  her  into  any  port  because  by  so  doing  we  should  be  abandoning  the 
cruise.  General  Rosales  resolved  to  destroy  the  sloop  as  being  one  of  the 
vessels  used  by  the  revolutionists.  The  boat  was  in  ballast,  and  nothing 
whatever  of  her  contents  was  touched.  The  two  men  who  comprised  her 
crew  were  transferred  to  the  Miranda  without  ill-treatment  of  any  kind  what- 
ever. After  having  destroyed  the  sloop.  General  Rosales  ordered  them  to  be 
taken  in  his  own  boat  and  left  in  the  neighborhood  of  Yrapa  within  about  2 
miles  from  the  village. 

No  document  was  found  on  board  the  Maria  Teresa  which  might  prove  the 
ownership  of  the  vessel.  The  statement  of  the  men  and  their  double  attempt 
at  flight  proved  their  complicity  with  the  rebellion.  It  is  by  no  means  true 
that  they  were  abandoned  to  the  waves  in  a  wretched  boat  with  a  piece  of  oar. 
Tlie  boat  was  in  gooid  condition  and  furnished  with  the  necessary  implements 
for  safely  reaching  the  village,  which  being  in  a  state  of  revolt,  we  could  not 
approach  any  nearer. 

These  statements  can  be  conflrmed  by  citizens  Roman  Delgado  Chalbend, 
second  in  command  of  the  Miranda,  Lucas  F.  LC)pez,  chief  gunner,  and  Antonio 
Mijeres  Pal6n  ^nd  Carlos  CJoslmi,  otQcers  of  the  said  ship. 

I  have  the  honor  thus  to  reply  to  y^Ur  note  and  subscribe  myself,  yours,  etc, 

Lbofoldo  Peluseb. 

This  is  a  true  copy : 

Board  of  Marine  Statistics  and  Accounts, 

M.  V.  Castbo  Zavala. 

BIlNISTET  WOE  WaB  AND  MARINE, 

Caracas,  May  25,  1901. 
This  Is  a  copy : 
The  Director, 

Manuel  Foiibona  PALACia 
BoABD  or  International  Law, 

Caracas,  May  24,  1901. 


[Inclosure  8. — Translation.] 
SeOor  Blanco  to  Mr.  Uaggard, 

Caracas,  June  8,  1901. 
Sib:  I  have  the  honor  to  forward  to  your  excellency  further  information 
respecting  the  circumstances  affecting  the  capture  and  destruction  of  the  sloop 
Maria  Teresa* 
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What  I  sent  your  honorable  legation  on  the  25th  Maj  was  obtained  from 
the  ciiptain  of  the  ship  of  war  which  captured  the  sloop;  what  I  now  herewith 
iueiose,  a  certified  copy  of,  emanates  from  the  costoms  of  Qnirla. 

Your  excellency  will  thereby  be  enabled  further  to  ascertain  the  nature  of 
the  deed  and  appreciate  the  dear  proofs  of  the  guilt  of  the  sloop  and  her  crew, 
as  well  as  otiier  details,  the  knowledge  of  which  is  necesRnry  in  order  to  fix 
the  blame  in  the  right  quarter. 

I  have,  etc.,  Eduabdo  Blanco. 


[Translation.] 

United  States  of  Venezuela, 

Customs  of  Quxbza, 
Chiiria,  May  6,  1901, 

Citizen  Minister  fob  Finance  :  This  administration  has  received  the  note  of 
your  ministry  of  the  22d  ultimo,  in  which  is  inclosed  that  of  the  17th  of  the 
same  month,  which  the  ministry  for  foreign  affairs  addressed  to  your  office  on 
the  circumstances  relating  to  the  sloop  Maria  Teresa,  and,  in  accordance  with 
the  aforesaid  dispatch,  I  have  the  honor  to  lay  before  you  the  following  infor- 
mation which  I  have  obtained  in  connection  with  the  circumstances  mentioned 
in  the  previously  inclosed  dispatch. 

The  sloop  Maria  Teresa  passed  through  this  port  on  the  31st  Deceml)er  last 
on  her  way  from  Yrapa  with  a  cargo  of  fruit  for  Trinidad,  having  on  board  no 
sailing  papers  whatever,  and  returned  to  this  port  laden  with  contraband 
goods.  The  Individual  who  acted  as  captain  having,  it  appears^  placed  himself 
.at  the  service  of  the  rebels  in  Trinidad,  whence  he  brought  firearms  and  ammu- 
nition for  the  rebel  forces  which  were  to  be  found  here  under  the  command  of 
Pedro  Ducharme  From  this  place  he  sailed  for  Yrapa.  It  can  not  be  said 
that  the  captain  was  pressed  into  the  service  of  the  revolutionists,  inasmuch  as 
be  had  enlisted  in  the  service  while  in  Trinidad.  At  any  rate,  he  had 
brought  firearms,  and  if  he  did  not  claim  any  remuneration,  it  was  because  the 
rebels  had  authorized  him  to  bring  contraband  goods. 

The  shots  fired  by  the  Miranda  were  prompted  by  the  fact  that  the  rebel 
forces  on  land  had  opened  fire  on  her,  and  by  the  desire  to  capture  the  Mairia 
Teresa,  no  doubt,  because  she  was  known  to  be  engaged  in  clandestine  trade  and 
to  be  the  bearer  of  implements  of  war,  thus  directly  opposing  the  Government. 
Further,  if  her  captain  were  not  in  league  with  the  revolution,  he  would  not 
liave  traded  during  that  period  betweoi  this  port  and  Trinidad,  and  thus  would 
have  followed  the  example  of  many  masters  and  captains  of  vessels  Who  pre- 
ferred to  remain  at  Trinidad  until  the  Government  had  resumed  control  of  the 
district 

Mr.  George  Patterson  was  arrested  for  his  open  liostility  to  the  Government 
for  it  is  a  matter  of  public  knowledge  that  not  only  he  but  many  other  British 
subjects  were  seen  bearing  arms  in  the  service  of  the  rebels ;  and  it  is  also  cer- 
tain that  many  others  accompanied  Pedro  Ducharme  from  Trinidad  on  his  way 
to  attack  this  place. 

Bir.  Wilson  was  not  in  the  custody  of  the  rebels  because,  as  has  been  said,  he 
was  acting  in  concert  with  and  in  the  service  of  the  revolution.  Respecting  his 
ownership  of  the  Maria  Teresa,  he  sent  to  this  office  an  authorized  copy  of  the 
ship's  warrant  wliereby  it  was  seen  that  it  belonged  to  Lena  Wilson. 
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Having  thus  given  the  information  required  hy  your  dispatch,  I  am,  God  and 
Federation. 

Raphael  Jo8£  Ortkaga. 
This  is  a  copy : 
The  Director. 

Manuel  Fombona  PAiAcia 
MnnsTBT  iX)B  FoBEiGN  Atfaibs, 
BoABD  OF  International  Law, 

Caracas f  June  8, 1901, 


The  Marquess  of  Lansdowne  to  Mr.  Haggard, 

No.  19.]  Foreign  OFWcaB,  August  20^  1901. 

Sir:  I  communicated  to  the  colonial  office  the  reports  received  rela- 
tive to  the  burning  of  the  sloop  Maria  Teresa  by  the  Venezuelan  man- 
of-war  Miranda. 

In  view  of  the  discrepancies  between  the  version  of  the  incident 
given  by  the  Venezuelan  Government  and  that  sent  home  by  Mr. 
Grant  Duff,  Mr.  Secretary  Chamberlain  suggests  that  further  evi- 
dence should  be  obtained  with  a  view  to  clear  up  the  facts  oonnected 
with  the  case;  and  I  have  to  request  you  to  endeavor  to  procure  any 
such  evidence  which  may  be  available.  The  governor  of  Trinidad 
has  been  instructed  to  inquire  as  to  the  statements  that  the  Maria 
Teresa  brought  arms  and  ammunition  from  Trinidad. 
I  am,  etc., 

LaNSIX)WN£. 


[Extract.] 

Mr»  Haggard  to  the  Marquess  of  Lansdowne — {Received  0 etcher  10). 

No.  20.]  Caracas,  September  10, 1901. 

In  my  dispatches  of  the  13th  and  22d  June,  respectively,  I  had  the 
honor  of  forwarding  to  your  lordship  my  correspondence  with  the 
Venezuelan  Government  in  continuation  of  that  of  His  Majesty's 
charg6  d'affaires  with  reference  to  the  confiscation  of  a  boat  belonging 
to  a  British  subject  named  John  Craig  by  officials  of  the  Venezuelan 
Government  on  the  British  island  of  Patos. 

Your  lordship  will  have  seen  from  this  correspondence,  firstly : 

That  these  officials  treated  Patos  as  their  own  territory,  and  have 
been  supported  by  the  central  Government  in  so  doing. 

That  the  latter  offer  no  redress  for  an  act  which,  even  according  to 
their  own  account,  and  if  tlioir  assumed  possession  of  the  island  be 
allowed,  was  one  of  unjustifiable  violence. 
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The  further  note  from  the  Venezuelan  Gk>T6mment,  which  is  the 
minister  for  foreign  affairs'  fresh  explanation,  promised  me  in  our 
oonversation  on  the  18th  June,  throws  no  new  light  on  the  subject;  it 
merely  gives  as  Agripino  Lairet's  amplification  of  his  former  report 
that  he  was  in  search  of  military  stores  which  the  enemy  were  sup- 
posed to  be  hiding  on  the  coast,  when  he  caught  sight  of  John  Craig's 
boat.  This  is  put  by  the  minister  for  foreign  affairs  as  ^^  suspicion  of 
complicity  in  the  revolution."  It  is  again  stated  that  the  master  was 
not  John  Craig,  but  a  Margaritanian,  whose  name  they  now  give  as 
Simon  (alias  El  Barrig6n). 

Taking  then  the  Venezuelan  account  alone,  the  boat  is  captured  on 
the  island  of  Patos  on  suspicion,  first  of  all,  of  being  a  smuggler — ^the 
only  ground  for  this  suspicion  being  that  it  had  some  empty  sacks  on 
board — but  she  is,  nevertheless,  confiscated. 

This  accusation  is  now  amended  by  the  further  statement  that  she 
was  suspected  of  landing  arms,  but  the  Venezuelan  statement  clearly 
proves  that  she  never  touched  the  coast,  and  that  she  therefore  could 
not  have  landed  any  arms,  while  it  is  not  stated  that  when  she  was 
taken  after  being  chased  to  Patos  she  had  arms  in  her,  and  it  is  not 
even  hinted  by  the  Venezuelan  authorities  that  she  had  thrown  them 
overboard  or  hidden  them.  It  may  therefore  be  assumed  that  she 
had  none,  and  this  disposes  of  that  suspicion. 

Then  comes  the  question  of  her  papers.  In  this  further  note  the 
Venezuelan  Government  assert  that  the  crew  had  no  documents 
"  enabling  them  to  prove  their  innocence." 

What  documents  could  they  have  that  could  do  this? 

In  former  notes  it  has  been  alleged  that  they  had  no  papers,  but 
what  papers  do  they  mean  ? 

Does  a  Trinidad  fishing  boat,  sailing  near  the  coast  of  that  island, 
require  English  papers,  or  do  not  the  Venezuelan  Gk)vemment  wish 
to  convey  that — ^English  or  Venezuelan — ^it  should  have  had  a  Venez- 
uelan permit  at  their  island  of  Patos? 

Finally,  however,  after  having  made  it  distinctly  evident,  even 
according  to  their  own  version  of  the  story  (which,  it  must  be  remem- 
bered, is  entirely  at  variance  with  John  Craig's),  that  there  was 
nothing  to  justify  the  seizure  of  the  vessel,  they  assert  that  nothing 
else  save  the  confiscation  was  possible  with  reference  to  a  boat  found 
"  under  such  circumstances  of  guilt." 

They  then  go  on  to  say  that  article  35  of  the  Venezuelan  fiscal  code 
justifies  this  action,  as  it  orders  preventive  officers  to  take  any  ship 
"  which  may  have  made  a  voyage  from  abroad  to  a  point  on  the  coast 
where  there  is  no  custom-house,"  but  the  Venezuelan  statements 
themselves  show  distinctly  that  the  boat  did  not  do  this,  for  it  never 

S.  Doc.  119,  58-3 32 
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» 

touched  the  Venezuelan  shore.  What  they  do  say  is  that  it  was  in 
Venezuelan  waters. 

I  have  not  troubled  your  lordship  with  the  last  part  of  the  Vene- 
zuelan note,  as  it  is  only  a  voluminous  dissertation  on  the  status  of 
Agripino  Lairet. 

I  have,  for  the  present  at  all  events,  contented  myself  with  acknowl- 
edging the  receipt  of  this  note  and  with  stating  that  I  have  forwarded 
it  for  the  consideration  of  His  Majesty's  Government. 


[Inclosure. — ^Traoslatlon.] 
Sefior  Blanco  to  Mr.  Haggard. 

Cabacas,  August  SI,  1901. 

M.  LE  MiNiSTBE :  I  was  keeping  at  baud  on  the  table  of  my  oflioe  your  excel- 
lency's two  notes  of  the  10th  and  21st  June  last,  in  hopes  of  fresh  information 
which,  In  accordance  with  my  promise  given  in  our  conversation  on  the  18th  of 
that  month,  I  had  lost  no  time  in  requesting  from  the  ministry  of  finance  with 
reference  to  the  circumstances  connected  with  the  detention  of  Jolm  Craig's 
boat  by  a  Venesseulan  coast-guard  ship  during  the  days  following  on  the  disturb- 
ance of  public  order  on  the  east  coast  of  the  Republic.  The  doubts  which  your 
excellency  had  presented  in  the  first  of  tlie  notes  mentioned  were  practically 
cleared  up  in  the  second,  since  the  mere  fact  of  your  excellency  having,  through 
an  accidental  error  of  translation,  misinterprett-'d  the  sentence  relating  to  the 
ftacks  found  on  board,  shows  that  you  could  not  believe  the  suspicions  of  the 
coast-guard  vessel  to  be  the  real  ground  on  which  the  boat  was  seized. 

A  new  declaration  by  Lairet  Just  received,  and  of  which  I  forward  an  author- 
ized copy,  widens  the  circumstances  of  the  c*ase  and  proves  that  besides  the  sus- 
picion of  contraband,  there  was  attaclied  to  the  boat  that  of  complicity  in  the 
revolution,  since  it  was  surprised  near  the  coast  where  the  insurgents  were 
hiding  arms. 

The  act  of  fiight,  in  avoiding  the  vigilance  of  the  coast-guard  ship,  was  an 
additional  proof  that  the  crew  had  no  documents  enabling  them  to  prove  their 
innocence.  He  who  had  ttte  position  of  master  (patron)  was  not  Craig,  the 
self-named  owner  (duefio)  of  the  boat,  but  an  inhabitant  of  Margarita  of  a 
very  different  name ;  and  since  Lairet  was  ot>eying  an  order  of  a  military  char- 
acter, in  time  of  war  and  on  coasts  that  had  been  in  rd>ellion,  the  results  would 
have  been  incomprehensible,  and  even  opposed  to  the  exigencies  of  public  order, 
if  he  had  proceeded  in  any  other  way  with  respect  to  a  boat  found  under  such 
circumstances  of  guilt 

Even  setting  aside  the  reasons  of  military  obedience  which  explain  the  action, 
what  is  laid  down  by  article  29  of  law  35  of  the  Venezuelan  Fiscal  Code  would 
be  sufficient  to  justify  it  There,  amongst  other  enactments,  it  orders  the  pre- 
ventive officers  to  take  any  ship  which  may  have  made  a  voyage  from  abroad  to 
a  point  on  the  coast  where  there  is  no  custom-house  ^  ^  *  . 
I  avail,  etc^ 

Sduaboo  BuLNca 
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[Translation.] 

United  States  of  Venezxtkla, 
Maritime  Customs  of  Guibia, 

Guiria,  July  18, 1901, 
Oltlseo  Agrlpino  Lairet  will  appear  before  a  Judge  at  tbis  castom-house  to- 
morrow at  9  o'clock  fo  give  Infonuatlon  on  matters  which  concern  him. 
He  shall  sign  in  proof  of  his  having  been  sommonecL 

G.  ViLLASMIL. 

SommoQed,  for  Agrlpino  Lairet,  F.  Latonche. 

A  former  declaration,  which  precedes,  was  presented  to  this  department  on  the 
same  date  by  the  citizen  Ck)l.  Agrlpino  Lairet,  who,  being  sworn  in  the  legal 
form,  declared  that  he  was,  as  has  been  said,  a  neighbor  of  this  municipality, 
single,  of  a  merchant's  profession,  and  capable  of  giving  witness,  and  being  told 
the  cause  of  his  summons,  and  having  read  the  note  from  the  ministry  of  finance, 
where  he  transcribes  that  of  the  ministry  of  foreign  affairs  and  explains  his 
motive,  he  declared : 

**  That  being  stationed  in  the  place  known  as  Rio  Grande,  as  second  in  command 
of  some  Government  forces,  he  went  thence  on  a  scouting  expedition,  by  order  of 
the  officer  in  command.  Colonel  Rueda,  and  thence  toward  the  shores  of  Barlor- 
ento  in  search  of  military  stores  which  the  enemy  was  hiding  on  the  coasts  men- 
tioned. Being  in  Cariaquito,  in  the  hacienda  of  the  brothers  Ducharme,  a  sen- 
tinel told  me  that  a  vessel  was  crossing  from  the  shore  of  Trinidad  toward  ours, 
on  account  of  which  I  gave  orders  to  the  sentinel  not  to  do  anything,  with  the 
object  of  seeing  what  the  vessel  would  do.  When  she  had  reached  Venezuelan 
waters  I  went  out  in  its  pursuit,  giving  It  chase  in  front  of  the  hacienda  of 
Sefior  Ger6nimo  Soils,  called  **  Tacua."  This  vessel  had  no  legal  papers  and  was 
under  the  command  of  an  individual,  a  native  of  Margarita,  called  Simon  (alias 
El  Barrigon)  and  had  on  board  25  unused  sacks  which  the  captain  and 
master  mentioned  showed  me,  having  bought  them  in  Trinidad,  whence  he  was 
coming.  On  account  of  all  of  which,  and  in  obedience  to  superior  orders,  I  took 
it  and  brought  it  to  Cariaquito,  where  were  the  rest  of  the  forces  under  my  com- 
mand. Thence  I  embarked  nil  my  forces  and  returned  to  Rio  Grande,  where 
my  commanding  officer  was,  to  whom  I  gave  an  account  of  all  that  had  passed, 
and  handed  over  to  him  the  vessel  in  question." 

Havii^  read  this,  he  said  that  it  was  correct,  and  he  signs. 

At  Agrlpino  Lairet's  request,  because  he  was  unable  to  sign. 

A.  Guevasa. 

The  Administrator, 
G.  VnxASMiL. 

A  true  copy. 

The  Director,  Manuel  Fombona  PALAOia 

Ministry  fob  Foreign  Affairs, 

Direction  of  Foreign  Puduc  Right, 

Caracaa,  August  SO,  1901, 


(Extract.] 

Mr.  Haggard  to  the  Marquess  of  Lansdoivne — (Received  October  10). 

No  21.]  Caracas,  Septemher  H^  1901. 

In  your  lordship's  dispatch  of  the  20th  ultimo  you  instruct  me  to 
procure  any  further  evidence  which  may  be  available  with  a  view  to 


500  THE    VENEZUELAN   ARBITRATION    OF   1903. 

clear  up  the  facts  connected  with  the  burning  of  the  sloop  Maria 
Teresa  by  the  Venezuelan  man-of-war  Miranda, 

The  only  manner  in  which  this  is  at  all  possible  is  by  addressing  a 
further  note  to  the  Venezuelan  Government  on  the  subject,  and  I  have 
the  honor  to  inclose  a  copy  of  that  which  I  have  consequently  written 
to  the  minister  for  foreign  affairs.  It  is,  however,  unhappUy  hardly 
to  be  expected  that  this  will  have  much,  if  any,  result  in  helping  to 
clear  up  the  facts  connected  with  the  case,  but  I  have  had  to  adopt 
this  means,  as  their  is  no  other  available,  and  I  will  forward  to  your 
lordship  his  excellency's  reply  when  I  receive  it. 


[Inclosure.] 
Mr,  Haggard  to  Serlor  BlaruxK 

Caracas,  September  IS,  1901, 
M.  UE  Ministbe:  His  Majesty's  GoverDiuent  have  had  before  them  the  views 
of  that  of  Venezuela  with  reference  to  the  burning  off  Gnlria  on  the  13th  Janu- 
uary  last  of  the  sloop  Maria  Teresa,  the  properly  of  a  British  subject  named 
Wilson,  and  the  imprisonment  and  illtreatment  of  her  master,  Mr.  Patterson, 
and  her  crew. 

In  view  of  the  discrepancies  between  the  versions  of  the  incident  given  by 
the  Venezuelan  Government  in  your  excellency's  notes  of  the  25th  May  and  the 
8th  June  on  this  subject  and  that  forwarded  to  the  Marquis  of  Lansdowne, 
His  Majesty's  principal  secretary  of  state  for  foreign  affairs,  by  His  Majesty's 
charge  d'affaires,  I  am  instructed  to  procure  further  evidence  with  a  view  to 
clearii^  up  the  facts  connected  with  this  case.  I  should  therefore  be  much 
obliged  if  your  excellency  would  cause  further  inquiry  to  be  made  into  this 
matter,  and  I  would  at  the  same  time  request  your  excellency  to  furnish  me 
with  some  confirmation  of  the  statement  contained  in  the  note  to  your  excel- 
lency from  the  minister  of  customs  of  the  6th  May,  inclosed  in  your  excellency's 
note  of  the  8th  June,  that  **  Mr.  Patterson  had  placed  himself  at  the  disposition 
of  the  rebels  in  Trinidad,"  in  support  of  which  no  evidence  of  any  kind  is 
adduced  by  his  excellency.  * 

I  avail,  etc.,  W.  H.  D.  Haooabd. 


[Extract.] 


Mr.  Haggard  to  the  Marquess  of  Lansdovme — {Received  Novem- 
ber 7) . 

No.  22.]  Caracas,  October  9, 1901. 

In  my  dispatch  of  the  14th  ultimo  I  ventured  to  express  the  fear 
that  a  fresh  inquiry  which,  as  the  only  possible  means  of  carrying  oat 
your  lordship's  instructions,  I  had  addressed  to  the  Venezuelan  Gk)v- 
erninent  with  reference  to  the  facts  connected  with  the  burning  of 
the  Maria  Teresa  would  not  be  very  fruitful  of  results;  and  as  your 
lordship  will  see  by  the  inclosed  reply  of  the  Venezuelan  Govern- 
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ment  to  my  inquiry,  my  fears  have  been  justified,  for  they  politely 
decline  to  make  any  further  inquiry. 

They,  however,  do  enter  again  into  the  matter,  and  seem  to  attempt 
to  explain  the  discrepancies  in  the  evidence,  with  the  result  that  the 
^^  confusion  is  worse  confounded;"  for  instance,  they  state  that  the 
declarations  of  Messrs.  Wilson  and  Patterson  as  to  the  property  of 
the  boat  are  "in  flat  contradiction  to  the  boat's  register,"  whereas 
the  commander  of  the  Miranda^  who  burnt  the  Maria  Teresa^  affirms 
in  his  report  to  the  minister  of  war  and  marine,  inclosed  in  the  note 
of  the  Venezuelan  Government  of  the  25th  May,  that  "  on  board  the 
Maria  Teresa  there  was  found  no  document  proving  to  whom  the 
boat  belonged,"  and  the  inspector  of  customs  at  Guiria,  in  his 
report  to  the  minister  of  finance,  inclosed  in  Doctor  Blanco's  note  of 
the  8th  June,  goes  further  and  asserts  that  the  Maria  Teresa  was 
unprovided  with  "commission,  register,  or  roll,"  so,  according  to 
his  excellency,  the  declarations  of  Messrs.  Patterson  and  Wilson  are 
in  flat  contradiction  to  a  document  which,  according  to  the  officers 
on  whose  statements  are  based  the  representations  of  the  Venezuelan 
Government,  had  no  existence, 

The  proof  offered  by  the  Venezuelan  Government  of  the  statement 
that  Mr.  Patterson  "had  placed  himself  at  the  disposition  of  the 
rebels  in  Trinidad  "  is  now  furnished  in  the  further  statement  "  that 
the  sloop  was  bound  to  places  known  to  be  then  occupied^  by  revolu- 
tionary bands."    This  would  seem  to  be  nil  ad  rem. 


[Inclosure  1. — ^Translation.] 
Senor  Blanco  to  Mr,  Haggard. 

Cabacas,  September  SO,  1901. 

M.  IX  Ministbe:  TbiR  department  has  given  its  careful  atlentioii  to  your 
excellency's  polite  note  of  the  18th  instant,  jn  which  you  aslc  for  further  infor- 
mation concerning  events  which  happened  last  January  connected  with  the 
sloop  Maria  Teresa,  The  motive  of  this  new  request  is  the  discrepancies  which 
exist  between  the  affirmations  or  declarations  of  the  military  and  fiscal  author- 
ities of  Venezuela  and  those  which  had  been  sent  to  His  Majesty's  honorable 
legation.  The  one  which  appears  to  have  chiefly  attracted  notice  is  that  which 
refers  to  the  connivance  of  Mr.  Patterson  with  the  refugee  rebels  In  Trinidad. 
A  new  Investigation  is  desired  on  this  point 

With  reference  to  your  excellency's  polite  note  I  must  state,  with  the  freatest 
deference,  the  fact  that  the  declarations  which  are  not  held  by  the  legation  or 
by  His  Majesty's  (Government  as  convincing  come  from  authorities  who,  when 
they  took  over  their  employment,  swore  to  fulfill  their  duties  faithfully ;  and  I 
ought  also  to  mention  that  the  other  declarations  come  from  two  private  indi- 
viduals— Mr.  Wilson  and  the  above-mentioned  Mr.  Patterson — ^who  are  repre- 
sented as  affirming  a  point,  that  of  the  property  of  the  boat,  which  is  in  flat 
contradiction  to  the  boat's  register.    Moreover,  in  this  one  must  consider  the 
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complete  agreement  as  regards  the  principal  points  between  Patterson's  oon- 
fessions  and  the  information  8upplio<l  by  the  commander  of  the  Miranda,  The 
former,  In  effect,  allows  that  they  let  him  depart  for  Trinidad,  and  that  It  was 
after  his  departure  that  tliey  proceeded  definitely  against  the  boat  This  Com- 
mander Pellicer  also  stated,  and  he  added  that  this  second  step  had  been  tak^i 
owing  to  the  further  action  *of  the  boat,  which  in  place  of  directing  its  course 
to  Trinidad  again  went  toward  the  revolutionary  coast  It  would  be  useless 
to  hope  that  Mr.  Patterson  should  confess  to  the  latter,  but  the  agreement  as 
to  the  circumstances  which  attended  the  first  part  of  the  occurrence  is  a  guar- 
anty of  veracity  as  regards  the  subsequent  parts. 

The  assertion  of  the  administrator  of  the  customs  at  Guiria,  which  appears  to 
have  especially  attracted  the  attention  of  your  excellency's  Government,  finds 
its  best  confinnation  in  the  fact  of  the  sloop  having  weighed  anchor  t)ouDd  to 
places  known  to  be  then  occupied  by  revolutionary  bands. 

I  beg  of  your  excellency  to  be  good  enough  to  reconsider  the  matter  in  the 
right  light,  and  to  put  before  His  Majesty's  Government  the  foregoing  facts,  in 
which  they  will  no  doubt  find  another  proof  that  the  declarations  with  resi^ect 
to  the  event  well  explain  the  case  without  making  any  further  proceedings 
necessary. 

Accept,  etc., 

Eduabdo  BLANCa 


[Inclosure  2.] 
Mr.  Hapgard  to  BeHor  Blanco. 

Gabacas,  October  o,  1901. 
Ml  le  MiifisTRE:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excel- 
lency's note  of  the  30th  ul^mo,  stating  that  the  Venezuelan  Government  see  no 
reason  for' making  a  fresh  inquiry  into  the  circumstances  connected  with  the 
burning  of  the  Maria  Teresa. 

I  am  losing  no  time  in  forwarding  this  note  to  His  Majesty's  Government 
I  avail,  etc., 

W.  H.  D.  Hagoabd. 


Mr.  Haggard  to  the  Marquess  of  Lansdoione — {Received  Novem- 

'  her  7). 

No.  23.]  Caracas,  October  16^  1901. 

My  Lord  :  I  have  the  honor  to  inclog^  a  translation  of  a  note  from 
the  Venezuelan  Government  disclaiming  any  intention  of  conveying, 
in  previous  correspondence,  any  imputation  against  the  authorities  of 
Trinijlad  in  connection  with  facilities  stated  by  the  Venezuelan  Gov- 
ernment to  be  afforded  in  that  island  toward  revolutionary  designs 
directed  against  Venezuela. 

I  have  also  the  honor  to  inclose  a  copy  of  my  reply  to  this  note,  and 
to  state  that  I  am  forwarding  this  correspondence  to  the  governor  of 
Trinidad. 

I  have,  etc,  W.  H.  D.  Hagoard. 
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[  Inclosare  1. — ^Translatioii.  ] 
Senor  Blanco  to  Mr.  Haggard, 

Gabacab,  Octoher  7, 1901. 

M.  UB  Mtnistbe:  I  read  to  the  President  your  exceltency's  note  of  the  4th,  and 
received  instructions  from  him  not  only  to  make  known  to  you,  as  I  do,  his 
grateful  thanks  for  the  transmission  of  the  opinions  contained  In  my  note  of  the 
1st,  but  also  in  order  to  explain  the  point  which  your  excellency  mentions  In  the 
last  part 

With  reference  to  the  facilities  upon  which  the  refugees  In  Trinidad  count  In 
the  progress  of  their  designs  against  Venezuela,  I  did  not  for  a  single  moment 
wish  to  Insinuate  the  charge  either  of  assistance  extended  or  consent  obtained 
from  the  colonial  authorities,  but  was  referring  to  the  liberty  with  which  the 
enemies  of  the  existing  administration  of  the  Republic  carry  out  there  their  plans. 
A  proof  of  the  hostile  deeds  which  there  are  done  without  hindrance  lies  In  the 
fact  that  only  a  short  time  ago  two  bodies  of  Invaders  issued  from  the  colony. 
The  first,  which  was  completely  conquered,  returned  to  the  Island,  and  of  the 
second  various  prisoners,  forming  a  living  testimony  of  the  origin  of  the  Inva- 
sion, fell  Into  the  power  of  the  Venezuelan  military  authorities  as  the  result  of 
a  defeat. 

As  for  the  rest,  the  Government  well  know  that  they  can  not  doubt  the  neutral 
spirit  of  the  authorities  of  Trinidad,  and  their  only  complaint  Is  that  no  direct 
action  Is  taken  to  prevent  acts  of  disturbance,  which  perhaps  do  not  do  so 
much  harm  by  their  immediate  effects  as  by  the  precedent  which  they  establish, 
engendering  future  distrust  toward  those  who  live  by  the  honorable  practice  of 
trade  in  the  eastern  part  of  the  Republic 

Accept,  eta,  Eduabdo  Blanco. 


[Incloflure  2.] 
Mr.  Haggard  to  Senor  Blanco. 

<  Caracas,  October  11,  1901. 

M.  If  Ministre:  I  have  read  with  great  pleasure  your  excellency's  note  of 
the  7tb  instant,  in  which  your  excellency  Is  pleased  to  express  the  grateful 
thanks  of  the  President  and  of  yourself  for  the  transmission  of  the  opinions  con- 
tained In  your  note  of  the  1st  instant  on  the  subject  of  matters  connected  With 
relations  between  Trinidad  and  Venezuela. 

Your  excellency  was,  at  the  same  time,  good  enough  to  explain  a  phrase  in 
your  previous  note  with  reference  to  the  facilities  stated  therein  to  be  afforded 
in  the  island  of  Trinidad  to  revolutionary  designs  against  Venezuela,  and  to 
disclaim  the  intention  in  these  woiUs  of  any  imputation  against  the  authorities 
of  Trinidad. 

I  am  sincerely  glad  that  this  should  be  the  case,  and  it  will  give  me  much 
pleasure  to  forward  this  explanation  both  to  His  Majesty's  Government  and 
to  his  excellency  the  governor  of  Trinidad. 

I  avail,  etc,  W.  H.  D.  Haogabd. 


Colonial  O-fjice  to  Foreign  Ofjix^e — {Received  Nove.nher  7). 

No.  24.]  Downing  Street,  November  ff,  190 L 

Sir:  I  am  directed  by  Mr.  Secretary  Chamberlain  to  transmit  to 

you,  to  be  laid  before  tlie  Marquess  of  Lansdowne,  the  accompanying 
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copy  of  a  dispatch,  with  inclosures,  from  the  governor  of  Trinidad 
relating  to  another  violation  of  British  territory  at  Patos  Island  by 
Venezuelan  officers. 

I  am,  etc.,  H.  Bertram  Cox* 


[Inclosure  1.] 
Oovemor  Sir  A.  Moloney  to  Mr.  Chamherlain. 

Government  House,  Ocioher  S.  1901, 
SiB :  With  reference  to  previous  correspondence  on  the  subject  of  the  outrages 
committed  by  Venezuehin  "  guardacostas  "  on  British  territory  at  Patoe,  I  have 
the  honor  to  forward  the  inclosed  correspondence  relative  to  the  seizure  of  the 
sloop  Pastor  by  the  Venezuelan  gunboat  Totumo  off  that  Island. 

A  copy  of  the  correspondence  now  submitted  has  been  sent  to  the  British 
minister  at  Caracas. 

I  have,  etc.,    *  Alfbbd  Moloneit. 


flnclosiire  2.] 
Petition  of  "Nwna  Audry,  of  Trinidad, 

His  Excellency  Sir  Alfred  Moloney,  K.  G.  M.  O., 

Oovemor  and  Oommander  in  Ohief  in  and  over  the 

Colony  of  Trinidad  and  Tobago,  Vice-Admiral  thereof,  etc.: 

The  humble  petition  of  Numa  Audry,  of  the  town  of  Port  of  Spain,  in  the 
island  of  Trinidad,  showeth : 

Your  petitioner  is  a  native  of  this  Island. 

Tour  petitioner  was  a  passenger  on  board  the  sloop  Pastor,  which  left  here  for 
Guiria  on  the  fourth  evening  of  Tuesday  the  20th  August  last  and  arrived  at 
Patos  on  Wednesday  the  31st 

Whilst  the  sloop  was  anchored  at  Patos  the  Venezuelan  gunboat  Totwmo 
passed,  and  lowered  her  steam,  and  sent  a  boat  with  a  complement  of  five  men 
amied  with  rifles,  and  on  getting  near  the  men  aimed  their  guns  at  us. 

Upon  leaving  Patos,  sailing  for  Gasparee  for  British  protection,  the  vIooq  had 
not  got  more  than  260  yards  from  Patos  when  the  captain  of  the  Venezuelan 
gunboat  commanded  the  captain  of  the  sloop  to  stop,  and  then  fired  at  the  sloop. 
The  captain  was  taken  prisoner  and  put  on  board  the  T'otumo^  and  the  next 
morning  the  sloop  was  towed  to  Guiria  by  ^e  Totumo.  On  arriving  at  Guiria 
the  administrator  there  ordered  the  passengers,  male  and  female,  a  boy,  and 
3'our  petitioner  to  land,  and  were  taken  under  the  charge  of  policemen  to  the 
customs. 

Tour  petitioner  was  placed  in  a  comer  as  prisoner,  and  was  guarded  by  a 
water  policeman,  whilst  the  woman  and  boy  were  allowed  to  stay  outside,  and 
they  were  afterwards  discharged;  but  your  petitioner  was  kept  there  for  two 
hours. 

Whai  the  harbor  master  came  your  petitioner  had  to  get  the  captain  of  the 
sloop  to  Intercede  for  him,  and  your  petitioner  was  then  released  on  his  own 
bail ;  and  on  the  next  day,  upon  your  petitioner  producing  the  passport,  was 
set  free. 
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Tonr  petitioner  is  at  present  engaged  In  the  balata  gum  trade,  and  had  made 
engngemeuta  with  certain  persons  at  Guiria,  in  the  United  States  of  Venesnela, 
to  whom  your  petitioner  made  advances  in  money. 

Your  petitioner  suffered  grieyiously,  both  mentally  and  physically,  l^  the 
proceedings  of  the  constituted  authority  of  the  United  States  of  Venezuela. 

Tour  petittoner,  as  a  British  subject,  claims  through  his  excellency  protection 
from  the  Government  of  the  United  States  of  Venezuela,  and  damages  and  com- 
pensation to  the  extent  of  £600,  and  also  all  costs  and  damages  which  your 
petitioner  has  suffered. 

WhereCcwe  your  petitioner,  as  a  British  subject,  humbly  prays  that  his 
ezoeiloicy  may  be  pleased  to  claim,  on  behalf  of  your  petitioner,  from  the  Gov- 
Aliment  of  Venezuela,  the  sum  of  £500  for  the  injuries  and  violence  sustained 
by  your  petitioner,  and  all  costs  which  your  petitioner  has  suffered  and  sus- 
tained, and  such  further  and  other  relief  as  the  nature  of  your  petitioner's  case 
may  require. 

And  your  petitioner,  as  in  duty  bound,  will  ever  pray,  etc. 

NUMA  AUDBT. 

Septembeb  12, 1901. 


[Inclosure  3.1 

BtatemetU  by  Nutna  Audry. 

I  am  a  Trinidadian. 

First  account  in  Mirror  was  given  by  him  and  is  correct — that  published 
to-day  is  not  correct 

Shows  passport  dated  the  19th  August  issued  by  Venezuelan  consul  at  Port 
of  Spain.  Touched  at  Patos,  saw  some  stuff  put  ashore ;  the  gunboat,  seeing  us, 
came  in;  she  searched  the  vessel,  but  only  took  the  stuff  which  was  on  shore, 
and  the  mesk  on  shore,  on  board  the  gunboat  They  sent  for  the  captain  of  the 
sloop,  but  he  refused  to  go,  but  subsequently  they  took  him.  After  the  events 
given  in  the  Mirror  the  collector  of  customs  (administrator)  at  Guiria  offered 
to  return  the  goods  seized  on  payment  of  duty,  but  the  men  refused.  I  was 
present,  and  could  catch  enough  to  understand  what  took  place. 

Shrerybody  on  the  sloop  was  ultimately  released,  and  I  returned  to  the  sloop. 
I  was  prevented  by  the  results  of  my  fall  from  doing  my  business  at  Guiria, 
and  r  intend  to  fbrward  a  claim  for  compensation. 

The  firing  took  place  after  we  left  Patos — ^about  250  yards  off— but  guns  had 
been  pointed  at  us  when  at  anchmr  In  the  bay. 

My  box  was  rummaged  and  articles — e.  g.,  razors — were  stolen. 

The  sailors  who  were  seized  all  spoke  BngUsh,  and  were  presumably  British 
subjects.  The  navigator  was  a  British  subject;  he  was  not  transferred  to 
the  steamer.    The  **  paper  "  captain  was  a  Venezuelan. 

H.  G.  BOUBNE, 

Acting  Colonial  Secretary. 
Septembeb  10,  1901. 


[IncIoBure  4.] 

Statement  by  Abraham  WilUams. 

I  was  born  in  Tobago.  I  am  a  British  subject  I  have  been  in  Trinidad 
twelve  years.  I  have  been  working  as  a  sailor  and  captain  all  that  time.  I 
can  navigate  between  here  and  Venezuela  and  here  and  Tobago.  I  know  the 
coasts.    I  have  been  employed  on  the  Pastor  about  three  or  four  years.    The 
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owner  is  Andr6  Careino.  He  employed  me.  He  peys  me  by  the  Y€jHgt,  $5  a 
voyage.  I  steer  the  ship.  1  left  Trinidad  on  the  20th  of  Angost  .  The  txmt 
was  in  charge  of  Enphemio  Bompart,  and  I  had  to  obey  his  Instructions.  Leav- 
ing here  we  went  to  Patos.  Bampart  ordered  me  to  do  so,  and  we  did  so. 
When  we  got  to  Patoe  we  stopi)ed  there  the  whole  day.  We  landed  some  cargo 
that  we  had.  We  met  one  boat  in  Patos,  and  two  otliers  came  to  Patos  together 
with  nsL  These  boats  had  no  names.  Spanish  people  were  In  these  boats.  1 
do  not  know  all  tlie  names  of  them.  I  know  one  of  them,  Mathias  Smith,  had 
a  large  boat  I  can  not  remember  the  names  of  any  of  the  others.  These  two 
boats  left  here  with  us.  I  was  towing  (wo  of  them  and  th^  were  empty.  Tliese 
two  boats  landed  the  cargo  which  we  had  for  them.  The  cargo  was  tobacco, 
cigarettes,  flour,  rice,  salt  fish,  tassajo.  The  Potior  was  cleared  at  the  customs 
here,  and  I  cleared  with  respect  to  all  these  goods.  It  was  arranged  that  we 
should  go  into  Patos  to  hand  over  the  cargo  to  these  other  boats.  We  landed  our 
cargo,  and  in  the  afternoon  I  was  coming  out  and  going  to  Guiria  with  the  bal- 
ance of  cargo  and  some  passengers,  among  whom  was  Mr.  Audry,  and  a  female 
and  a  boy.  When  I  was  coming  out  the  steamer  came  across  the  passage. 
They  called  upon  me  to  let  go  the  anchor,  and  we  did  so.  He  lowered  his  boat 
and  came  alongside  with  four  men  armed  with  guns  and  two  pulling  and  asked 
me  where  I  was  bound  to.  I  told  him  I  had  come  from  Trinidad  and  was  going 
to  Guiria,  and  he  asked  me  where  are  my  papers. 

He  read  them  and  went  below  and  inspected,  and  he  asked  me  where  the  three 
boats  belonged.  I  told  him  1  did  not  know  anything  about  them,  as  we  met 
them  there. 

He  went  ashore  and  formed  up  his  men,  and  he  wanted  the  men  to  all  go  on 
board  the  steams,  and  some  objected,  as  they  were  in  Bnglish  waters.  He  said 
they  must  all  go  or  else  he  will  do  something.  He  then  ordered  his  men  to  take 
the  goods  that  were  ashore  and  put  them  on  board  his  steamer,  and  he  made  the 
men  prisoners,  and  put  them  also  on  board.-  After  that  he  came  back  to  me. 
He  said  that  tlie  captain  had  ordered  him  to  tell  me  to  come  alongside  I  said 
we  were  in  Ehiglish  waters  and  only  an  English  cruiser  could  make  us  come  oat 
of  there.  I  said  we  will  leave  here  when  we  want  to,  because  we  are  in  English 
waters. 

He  went  back  to  his  steamer ;  he  started  going  to  Guiria.  I  was  coming  back 
to  Trinidad  in  consequence  of  what  they  had  done.  Bompart  ordered  me  to  do 
so.  It  was  then  getting  dark.  As  we  were  coming  out  the  steamer  called  out 
to  me  and  fired  after  me.  The  ball  passed  between  the  spars.  He  was  trying  to 
prevent  me  from  coming  to  Trinidad,  and  then  I  started  to  go  to  Guiria.  He 
gave  me  two  hours  to  take  the  Spanish  water,  and  when  I  did  so  he  called  me 
to  heave  to  and  ordered  me  to  lower  a  boat,  and  Bompart  refused,  as  the  sea 
was  too  rough,  so  he  lowered 'the  boat  and  carried  Bompart  a  prisoner  on  board 
the  steamer. 

He  left  me  with  two  men  armed.  There  was  no  wind,  and  I  drifted  back  into 
English  waters.  At  the  next  tide  I  again  drifted  toward  Guiria,  and  on  the 
next  day  the  same  steamer  towed  me  into  Guiria. 

When  I  got  to  Guiria  the  harbor  master  ordered  me  to  land  the  passengers. 
We  were  there  until  the  next  day.  They  did  me  nothing.  I  carried  the  cargo 
to  Sora,  a  village  lower  down,  and  gave  it  to  ttie  owner. 

They  did  me  nothing.  The  harbor  master  told  Gardno  that  when  ho  returned 
to  Trinidad  not  to  report  what  bad  been  done.  Cardno  told  me  this.  Bompart 
is  in  Guiria.    Careino  is  there.    I  came  back  in  the  Pastor  with  Oarcino. 

Since  that  the  vessel  has  gone  again  down.  I  have  not  been  discharged,  but  I 
was  scared,  as  they  threatened  me.  There  were  no  guns  or  arms  among  the 
goods  I  landed.    These  goods  do  not  appear  in  the  consul's  papers. 
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Customs  to  Foreign  Office — {Received  Novemher  9), 

No.  25.]  CusTOM-HousE,  November  8.  /901. 

Sih:  I  am  directed  by  the  commissioners  of  customs  to  transmit, 
for  the  information  of  the  secretary  of  state  for  foreign  affairs,  copies 
of  reports  received  from  officers  of  this  department  with  regard  to  the 
fitting  out  of  the  Ban  High. 

I  am  to  request  to  be  informed,  as  soon  as  possible,  whether  any 

action  is  to  be  taken  by  this  department  in  the  matter. 

I  am,  etc., 

R.  Hederson. 


[Inclosure  1.] 
Mr.  Mnir  to  commissioners  of  citstoms, 

London,  Novemher  6,  1901. 

HoNOBABUB  Sirs  :  Information  reached  me  yesterday  that  a  vessel  was  fitting 
out  in  the  Thames  in  a  suspicious  manner.  The  engineer  was  receiying  £25 
a  month,  to  be  increased  to  £50  when  the  vessel  sailed.  The  crew  was  much 
larger  than  usually  carried  by  a  vessel  of  her  size,  and  they  were  being  paid 
at  a  proportionate  rate. 

From  the  annexed  particulars,  obtained  from  the  registrar-general,  it  will  be 
seen  that  the  vessel  has  quite  recently  passed  into  the  hands  of  a  foreigner 
who  is  a  naturalized  British  subject 

I  communicated  with  the  inspector  of  waterguard,  from  whom  I  have  re- 
ceived the  annexed  report,  and  who  has  instructed  the  chief  preventive  officer 
to  report  at  once  anything  further  of  a  suspicious  nature  which  comes  under 
his  notice. 

The  master  of  the  vessel  has  to-day  made  the  inclosed  ballast  declaration, 
that  he  is  bound  to  Gallao  via  Antwerp,  and  has  signed  the  usual  request  for 
bonded  stores. 

fYom  the  various  reports  received,  the  suspicion  naturally  arises  that  the 
vessel  is  fitting  out  as  a  privateer,  and  I  have  accordingly  felt  it  my  duty  to 
report  the  circumstances. 

Inquiry  at  the  shipping  office  might  he  useful  as  to  the  number  and  nation- 
ality of  the  crew. 

W.  MuiB,  Collector. 


[Inclosure  2.] 

Entry  made  in  probate  and  naturalization  hooky  London,  October  ftS,  1901, 

De  Paula,  Rudolph  Hermann  Wolfgang  Leopold. 

Naturalized  under  naturalization  acts,  1870,  on  the  22d  June,  1876.    Oath 
of  allegiance  talcen  29th  June,  1876. 

R.  DB  Paula. 


[IncIoBureS.] 
Mr.  Clandillon  to  inspector  of  waterguard. 

Room  8,  Custom-House,  Ifovemher  5,  1901. 
Sib:  Acting  under  your  Instructions,  I  to-day  proceetled  to  the  Victoria  dock 
and  boarded  the  steamship  Ban  Righ,  late  Aberdeen  Steamship  Ck>mpany,  which 
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is  lying  at  the  north  quay.  I  found  a  number  of  carpenters  and  riveters  at 
work;  the  former  were  engaged  building  what  the  mate  informed  me  were 
lockons  in  the  extreme  ends  of  the  fore  and  after  holds,  but  which  one  of  the 
worlcmen  subsequently  told  me  were  powder  magazines.  The  riveters  were 
unshipping  the  lower  part  of  the  funnel  casing. 

The  compartment  in  the  fore  hold  extends  the  width  of  tlie  vessel,  and  is 
about  12  feet  long,  built  entirely  of  wood  and  raised  about  3  feet  from  the  floor- 
ing and  the  entire  height  of  the  lower  hold.  The  after  compartment  is  not  so 
forward  in  construction.  Entering  the  cabin,  which  is  aft,  I  noticed  that  a 
hatch  is  being  cut  which  appears  to  me  to  be  over  the  magazine.  The  mate 
volunteered  the  statement  that  this  hatch  was  being  cut  to  get  at  stores.  He 
also  infohned  me  that  the  after  dedc  above  the  cabin  had  been  strengthened,  as 
a  signal  gun  was  about  to  be  erected  there.  The  vessel  is  fitted  up  with  electric 
light,  and  men  are  now  employed  fitting  up  the  necessaries  for  a  flash  light  on 
the  foremast.  Alongside  the  vessel  I  noticed  a  barge  loaded  with  sacks  of  coal, 
or  what  the  mate  told  me  were  bags  of  coal,  and  appeared  to  be  such ;  these,  he 
informed  me,  would  be  stowed  away  Just  as  they  were  in  the  'tween-de<te  each 
side  of  the  engine  room. 

The  mate  seemed  reticent  on  any  matter  relating  to  the  ship's  future,  but  I 

gleaned  in  conversation  that  she  was  going  to  sign  on  a  crew  to-day  and  sail 

for  Antwerp  almost  immediately,  where  stores  were  to  be  shipped,  and  then  the 

vessel,  which  had  been  purchased  by  a  syndicate,  was  going  on  a  pleasure 

cruise  to  the  West  Indies  and  the  Spanish  Main. 

Respectfully  submitted. 

G.  Clandillon. 


[IncloBure  4.1 
Mr.  Clandillon  to  inspector  of  water  guard. 

Room  8,  Gustom-House,  November  6,  1901. 

Sib:  In  continuation  of  my  report  of  yesterday  I  beg  to  state  that  I  again 
visited  the  vessel  this  morning,  and  ascertained  that  the  barge  alongside  con- 
tained coal,  as  stated. 

I  also  found  men  busily  employed  laying  an  ironwork  foundation  on  the  after- 
deck  (above  the  cabin),  which  they  told  me  was  for  a  swivel  gun,  and  in  every 
way  appeared  to  be  such. 

I  also  noticed  that  the  hatch  in  cabin  entry  was  almost  completed,  together 
with  another  in  the  'tween  deck,  both  being  «)nnected  by  a  cased  wall  leading 
to  the  after  magazine. 

I  may  observe  that  during  my  twenty -four  years'  experience  on  water-guard 
duty  I  have  never  remarked  arrangements  as  described  on  ordinary  merchant  or 
passenger  vessels. 

Respectfully  submitted. 

G,  Glandiiix>n. 


[Incloflure  6.] 
Mr.  Clandillon  to  inspector  of  water  guard. 

Room  8,  Custom-House,  November  8,  1901. 
Sib  :  I  beg  to  report  that,  acting  on  your  instructions,  I  this  morning  visited 
the  mercantile  marine  office,  tidal  basin,  where  the  crew  of  the  steamship  Ban 
Righ  shipped  this  morning,  and  through  the  kindness  of  the  super intendeut 
examined  the  articles. 
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I  find  the  crew  consists  of  master,  8  mates,  4  engineers,  1  purser,  1  assistant 
purser,  1  carpenter,  1  boatswain,  1  lamp  and  A  B.,  0  able  seamen,  1  donkeyman. 
3  greasers,  9  firemen,  5  stewards,  and  2  cooks  ;  42  in  all,  and  all  British  subjects. 

Voyage,  London  to  Antwerp,  thence  to  West  Indies,  touching  any  ports  or 
places  therein  and  on  route,  thence  proceeding  to  Ck>lon,  where  the  crew  will  be 
discharged  with  the  consent  of  His  Britannic  Majesty's  consul  or  other  proper 
autliority,  maximum  period  of  engagement  not  exceeding  six  months. 

The  master  to  provide  the  crew  with  a  second-class  passage  to  London  or 
Southampton  by  first  home  steamer  from  Colon ;  wages  till  time  of  arrival. 

The  clothing  provided  by  the  owner  shall  be  considered  as  ship's  stores,  and 

shall  be  delivered  to  the  master  at  the  end  of  the  voyage ;  it  will  be  given  to  each 

member  of  the  crew  who  conducts  himself  to  the  entire  satisfaction  of  the 

master. 

Respectfully  submitted. 

0.  Glandiixon. 
P.  S. — Vessel  will  probably  sail  Sunday  next 

C.  C. 


[Inclosure  2.] 
Mr,  Clandillon  io  inspector,  icater  guard. 

Room  8,  Custom-House,  November  8,  1901, 
Sib:    Re  steamship  Ban  Righ. 

I  beg  to  report  that  this  afternoon,  acting  on  your  instructions,  I  again  vis- 
ited this  vessel,  and  find  that  since  my  last  visit  the  foundation  (iron)  for  a 
swivel  gun  is  now  laid -on  the  fore  deck,  similar  to  that  on  the  after  deck; 
this  one  the  mate  Informs  me  is  for  the  man  on  the  lookout  to  stand  in,  a 
statenient  which  is  questionable. 

I  also  observed  that  there  has  been  a  communication  made  from  the  forward 

deck  to  the  magazine  in  the  forehold,  by  means  of  a  ventilator,  and  also  a  well 

similar  to  that  previously  described  by  me  in  the  after  hold,  and  which,  one 

of  the  workmen  informed  me,  was  for  getting  the  ammunition  through,  and 

appears  to  me  to  be  a  correct  statement 

Respectfully  submitted. 

C.  Clandillon. 


Customs  to  foreign  office — {Received  Noverriber  14). 

No.  26.]  CusTOM-HousE,  November  H^  1901. 

Sir:  With  reference  to  my  letter  of  the  8th  instant,  I  am  now 
directed  by  the  commissioners  of  customs  to  transmit,  for  the  infor- 
mation of  the  secretary  of  state  for  foreign  affairs,  and  for  such  direc- 
tions as  he  may  see  fit  to  give,  copies  of  letters  received  from  Mr.  R. 
de  Paula  (the  owner)  and  from  the  Colombian  consul-general,  with 
regard  to  the  detention  of  the  Ban  Righ, 

I  am  to  add  that  the  consul-general  called  personally  with  his  letter 
and  stated  to  the  secretary  to  the  board  that  the  vessel  was  intended  to 
load  arms  and  ammunition  at  Antwerp  for  his  Government. 

The  Admiralty  have  also  been  apprised. 

I  am,  etc.,  R.  Henderson. 
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[Inclosure  1.] 
Mr.  R,  de  Paula  to  customs. 

lA,  St.  Helen's  Plaob, 
London,  November  IS,  1901. 
Stb  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  this  day 
with  respect  to  the  detention  of  the  steamship  Ban  Righ,  and  to  iicqnalnt  >ou 
that  I  have  requested  the  Colombian  consul-general  to  furnish  yon  with  full 
explanations,  and  should  these,  as  I  trust,  prove  satisfactory  to  you,  I  would 
respectfully  request  that  permission  for  the  vessel  to  proceed  by  to-morrow 
afternoon's  tide  be  notified  to  me  and  your  officers  in  charge  at  the  earliest 
possible  moment 

I  beg,  etc.,  R.  de  Paula. 


[Inclosure  2.] 
Benor  Cnlderon  to  customs, 

Ck)NSULATE-GEN£BAL  OF  COLOMBIA, 

46  Queen  Victoria  street,  London,  November  IS,  1901. 
Deab  Sir  :  I  beg  to  inform  you  that  the  steamship  Ban  Righ,  now  lying  off  the 
custom-house  in  the  Victoria  Docks,  is  for  the  Government  of  Colombia  and 
consigned  to  Colon. 

I  will  be  very  much  obliged  if  you  kindly  make  every  effort  in  order  that  the 
vessel  can  proceed  by  to-morrow  afternoon's  tide. 

Tours,  ti'uly,  0.  R.  Caldebo5. 


[Tele]p*am.] 

The  Marquess  of  Lansdowne  to  Mr.  Haggard. 

No.  27.]  Foreign  Office,  November  15^  1901. 

Ascertain  from  Venezuelan  Government  whether  they  hold  that 
a  state  of  war  exists  or  not  with  Republic  of  Colombia. 

Reply  by  telegraph. 


The  Marquess  of  Lansdovme  to  Senor  Ponce. 

No.  28.]  Foreign  Office,  November  16^  1901. 

Sir:  I  have  the  honor  to  inform  you  that  Senor  Calderon,  the  con- 
sul-general for  Colombia  at  London,  has  stated  to  the  commissioners 
of  His  Majesty's  customs  that  a  steamship  named  the  Ban  Righ,  now 
lying  in  the  Victoria  docks,  "  is  for  the  Colombian  Government,  and 
consigned  to  Colon." 

I  have  to  request  you  to  be  so  good  as  to  inform  me,  at  your  earliest 
conxenience,  whether  this  vessel  has,  in  fact,  been  purchased  by  the 
Colombian  Government. 

I  have,  etc.,  Lansiwwxe. 
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[TraiiHlatlon.] 

Senor  Ponce  to  the  Marquess  of  Lansdowne — {Received  Novem- 
ber 16). 

No.  29.]  Colombian  Legation, 

London^  November  16^  1901 . 

My  Ix)rd  :  In  reply  to  your  excellency's  note  of  to-day  relative  to 

the  vessel  Ban  Righ^  I  have  the  honor  to  infonn  you  that  Senor  Cal- 

deron,  consul-general  of  Colombia  in  London,  has  communicated  to 

me  the  copy  of  a  letter  on  the  subject  which  he  has  reifcived  from  Mr. 

R.  de  Paula,  and  which  rims  as  follows : 

lA  St.  Helens  Place,  London  [im<lato(f]. 
The  Consul-general  of  Colombia.. 

Sib:  In  reply  to  your  inquiry,  I  beg  to  state  tliat  as  my  agreement  contem- 
plates the  delivery  of  the  vessel  at  Colon,  she  sails  under  the  British  flag  and 
my  ownership  until  the  contract  shall  be  completed. 

I  have,  eta,  R.    de  Paula. 

I  further  have  the  honor  to  inform  your  excellency  tliat  Don  Fran- 
cisco Fonseca  Plazas,  who  has  just  arrived  in  London  in  the  capacity 
of  courier  de  cabinet  of  the  Government  of  Colombia  at  this  legation, 
states  that  the  Ban  Righ  is  intended  for  the  service  of  the  Government 
of  Colombia,  and  asks  for  my  intervention  with  a  view  to  the  vessel 
being  dispatched  as  quickly  as  possible. 

In  these  circumstances,  I  request  that  your  excellency  will  be  so 
good  as  to  give  the  necessary  orders.  ' 

I  have,  etc.  Ignacio  Gutierrez  Ponce. 


[Telegram.] 


Mr.  Haggard  to  the  Marquess  of  Lansdowne — {Received  Novem- 
ber 21). 

No.  30.]  Caracas,  November  Sl^  1901. 

With  reference  to  your  lordship's  telegram  of  the  15th  November,  I 
have  been  officially  informed  by  the  minister  for  foreign  affairs  that 
no  state  of  war  exists  between  Colombia  and  this  country. 


Foreign  offl.ce  to  customs. 

No.  31.]  Foreign  Office,  November  31^  1901. 

Sir:  With  reference  to  your  letter  of  the  14th  instant,  respecting 
the  detention  of  the  steamer  Ban  Righ,  I  am  directed  by  the  Marquis 
of  Lansdowne  to  state  to  you,  for  the  information  of  the  commission- 
ers of  His  Majesty's  customs,  that  His  Majesty's  minister  at  Vene- 
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zuela  has  reported  by  telegraph  that  no  state  of  war  exists  between 
the  republics  of  Venezuela  and  Colombia. 

Under  these  circumstances,  Lord  Lansdowne  is  of  opinion  that  the 
Ban  Righ  may  be  at  once  released. 

I  am,  etc.  T.  H.  Sandbbson. 

[Bxtract] 

Mr,  Haggard  to  the  Marquess  of  Lansdovme — {Received  Novem- 

^  her  22). 

No.  32.]  Caracas,  Octoher  «7, 1901. 

The  governor  of  Trinidad  forwarded  me  on  the  7th  October  a 
correspondence  relating  to  the  seizure  of  the  Venezuelan  sloop  Pastor 
by  the  Venezuelan  gunboat  Totumo  off  the  island  of  Patos. 

It  would  appear  that  the  Venezuelan  sloop  Pastor  was  engaged 
on  a  smuggling  expedition,  the  base  of  which  was  the  island  Patos, 
that  the  Venezuelan  gunboat  Totu7no  landed  a  party  of  men  on  Patos 
and  there  seized  the  goods  which  had  been  landed  by  the  Pastor^  and 
that  while  thid  boat  was  in  British  waters  she  was  £red  upon  by  the 
Venezuelan  gunboat. 


Customs  to  foreign  office — {Received  November  22). 

No.  33.]  CusTOM-HousE,  London^  November  21^  1901. 

Snt:  With  reference  to  my  letter  of  the  14th  instant,  I  am  now 
directed  by  the  commissioners  of  customs  to  transmit  herewith,  for 
the  information  and  directions  of  the  secretary  of  state  for  foreign 
affairs,  copy  of  a  further  communication  this  day  received  from  the 
consul-general  for  Columbia  with  regard  to  the  Ban  Righ. 
I  am,  etc  - 

B.   HfiNDEBSON. 


[Inclosure.] 
SeHor  Calderon  to  customs. 

Consulate-General  or  Colombia, 
46  Queen  Victoria  Street,  Vovember  £i,  1901. 

Deab  Sm :  In  the  absence  of  our  minister,  at  present  in  Berlin,  I  request  yoo 
to  convey  to  the  proper  authorities  the  fact  that  the  detention  of  the  steamship 
Ban  Righ  and  the  publicity  which  the  matter  has  attracted  la  causing  Incalco- 
lable  injury  to  my  Goyerniuent  and  country,  and  that  in  the  name  of  my  Ctovem- 
m^it  I  request  that  the  release  of  the  ship  be  no  longer  delayed. 

It  is  not  out  of  place  to  remark  that  the  reported  downfall  of  Colon,  which  la 
stated  to  be  in  the  hands  of  the  revolutionists,  increases  my  anxiety  in  the 
matter. 
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Considering  the  friendly  relations  existing  between  England  and  my  country, 
I  safely  rely  that  my  request  will  receive  Immediate  attention. 
I  am,  etc, 

G.  R.  Galdebon. 


OiutorM  to  fcreiffn  offloe — (Received  November  Vf). 

No.  34.]  Custom-House,  Novemher  ff,  IDOl, 

Sib  :  With  reference  to  your  letter  of  yesterday's  dale,  I  am  directed  by  the 
commissioners  of  customs  to  state^  for  the  Information  of  the  secretary  of  state 
for  foreign  affairs,  that  they  Issued  instructions  this  morning  for  releasing  the 
ressel  Ban  Righ  from  detention. 

I  am,  et&t  '  R.  Hsndebson. 


[Extract.] 

Colonial  Oifice  to  Foreign  Ofjice — {Received  November  25). 

« 

No.  35.]  Downing  Street,  November  85, 1901. 

I  am  directed  by  Mr.  Secretary  Chamberlain  to  transmit,  for  the 
information  of  the  Marquess  of  Lansdowne,  a  copy  of  a  dispatch 
from  the  Government  of  Trinidad  on  the  subject  of  the  export  of 
arms  and  ammunition  from  Trinidad  to  Venezuela. 

Mr.  Chamberlain  concurs  in  the  Adews  which  the  governor  ex- 
presses, and  proposes,  should  Lord  Lansdowne  see  no  objection,  to 
inform  him  that  he  is  content  to  leave  the  matter  of  the  exportation 
of  arms  to  his  discretion. 


[Inclosnre. — Extract.] 
Governor  Sir  A,  Moloney  to  Mr.  Chamberlain. 

Government  House, 
Trinidad,  October  24,  1901, 

I  have  receired  a  dispatch  from  the  British  minister  at  Caracas  on  the  rela- 
tions between  Trinidad  and  Venezuela. 

An  article  in  the  Port  of  Spajn  Gazette,  to  which  Mr.  Haggard  refers,  gives 
nn  account,  which  is  far  from  accurate,  of  the  matter  with  which  It  deals.  The 
actual  occurrences  to  which  allusion  is  made  would  appear  to  be  the  following : 

(a)  The  case  of  Regina  v.  Ramus  and  othera:  In  1888  certain  Venezuelan 
I»artisans  of  Sefior  Crespo,  who  was  then  in  Trinidad,  took  passage  on  board 
of  one  of  the  Orinoco  steamers,  owned  by  Mr.  Lee,  an  American  citizen  resident 
in  Port  of  Spain,  and  when  only  a  few  yards  from  the  shore  attempted  to  seize 
the  vesseL  They  were  successfully  resisted  by  Mr.  Lee's  son,  and  in  the  fray 
which  ensued  two  persons  were  shot  and  one  was.  It  was  bellev  J,  drowned. 
The  ofTenders  were  brought  before  the  stipendiary  magistrate  of  Port  of  Spain 
and  committed  for  trial  on  a  charge  of  conspiracy.  The  Venezuelan  witnesses 
did  not  appear  at  the  criminal  assizes,  and  the  trial  was  adjourned  to  the  next 
session.    In  the  interval  Sergeant,  now  Inspector  Brierly,  was  sent  to  Caracas 
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and  endeavored  to  persuade  the  Venezuelan  Goyemment  to  canse  the  attendance 
of  the  witnesses,  of  whom  several  were  officials. 

In  the  meantime,  however,  a  reconciliation  seems  to  have  been  effected 
between  the  President  and  Grespo,  with  the  result  that  promises  were  all  that 
conld  be  obtained ;  and  at  the  trial  the  witnesses  were  absent,  and  the  prisoners 
were  discharged. 

ib)  The  case  of  the  Tubal  Cain:  In  1880  a  conspiracy  to  seise  a  steamer, 
owned  by  a  Trinidadian,  as  she  was  passing  Icacos,  was  reported.  The  vessel 
avoided  the  danger,  but  the  police  captured  a  number  of  armed  Venesuelans 
on  the  spot  The  latter  were  convicted  of  carrying  arms  without  a  license, 
and  punished. 

(c)  The  alleged  case  of  the  pillage  of  Yaguarapare,  In  Venesuela,  about  the 
3  ear  1886  was  never  officially  reported,  and  depends,  as  ftir  as  this  Government 
is  concerned,  upon  the  newspaper  statements. 

id)  The  Ducharme  case  occurred  in  1895:  Some  fishermen,  British  subjects, 
were  for  some  alleged  fishing  offense  In  Venezuelan  waters  locked  up  In  a  Ven- 
ezuelan police  station.  They  effected  their  escape  and  put  to  sea,  but  landing 
on  another  point  of  the  Venezuelan  coast  for  the  ostensible  purpose  of  getting 
water,  they  were  resisted  by  Mr.  Ducharme,  who  fired  at  them,  and  they  set  on 
him  with  cutlasses  and  killed  him.  The  culprits  were  arrested  on  their  return 
to  Trinidad,  and  the  Government  was  anxious  to  punish  them,  but  the  laws  of 
the  colony  gave  no  Jurisdiction  to  the  courts  here  to  try  persons  accused  under 
the  particular  circumstances.  The  matter  was  referred  to  the  secretary  of  state, 
and  certain  amendments  of  the  law  were  then  made. 

In  connection  with  any  request  to  have  the  exportation  of  arms  for  Venezuela 
prohibited,  the  question  of  the  dislocation  and  diversion  of  the  colony's  trade 
has  to  weigh  considerably.  Again,  the  enforcement  of  export  prohibition  has 
many  difficulties,  and  is,  indeed,  scarcely  practicable.  On  the  other  hand,  the 
prohibition  of  sucfi  imports  into  the  colony  could  be  absolutely  effected  and  con- 
trolled, and  as  I  considered  that  such  action  would  be  appreciated  and  wel- 
comed as  an  additional  friendly  act  by  the  Venezuelan  authorities,  whoever  they 
might  be,  and  that  it  might  possibly  contribute  to  the  solution  of  the  30  per 
cent  difficulty,  I  took  It  upon  rayself  to  ask  our  minister  to  feel  his  way  in  the 
direction  indicated,  when  he  might  find  it  convenient  to  revive  the  discussion 
of  the  preferential  treatment,  to  which  great  excei)tion  continues  naturally  to 
Yie  taken  in  this  colony. 

As  you  are  aware,  the  30  per  cent  preferential  duty  over  and  above  the  ordi- 
nary import  duties  was  originally  imposed  In  1881,  as  an  unfriendly  act,  by  the 
Government  of  Venezuela. 

Here,  as  elsewhere  in  the  Empire,  we  have  consistently  maintained  the  tradi- 
tion of  allowing  the  fullest  freedom  of  domicile  to  political  refugees.  The 
right  of  asylum  has  been  conceded  impartially  to  men  of  all  parties  and  repre- 
Rentatives  of  every  opinion.  Whilst  they  respect  the  privilege  of  domicile, 
npi)reciate  the  distinction  between  liberty  and  license,  and  conform  to  our  laws, 
it  is  no  part  of  our  provhice  to  trouble  ourselves  with  their  political  antecedents, 
views,  or  aspirations.  Our  experience  of  the  Spanish  main  has  taui^t  us  that 
the  refugee  or  revolutionist  of  one  day  may  actually  be  the  supreme  power  the 
next  Such  was  the  case  with  Gen.  Guzman  Blanco,  to  whom  we  stand  Indebted 
for  the  80  per  cent  additional  taxation. 
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Con»ul-General  Sir  G.  Perry  to  the  Marquess  of  Lansdowne — 

{Received  November  30). 

No.  36.]  Antwerp,  November  28^  1901. 

My  Lord  :  I  have  the  honor  to  report  to  your  lordship  that  the 
British  steamship  Ban  Righ^  of  Aberdeen,  official  No.  60704,  C.  E. 
Willis,  master,  arrived  at  Antwerp  on  the  24th  instant  from  London 
and  not  the  26th  instant,  as  stated  in  the  Antwerp  newspapers.  The 
vessel  in  question  would  appear  to  have  been  arrested  by  the  custom- 
house officers  in  London  owing  to  her  being  loaded  with  a  consider- 
able quantity  of  arms  and  ammunition.  The  Ban  Righ  was  after- 
wards released,  and  subsequently  left  England  and  was  allowed  to 
proceed  to  Antwerp  direct.  The  master  deposited  the  steamer's 
papers  with  the  British  vice-consul,  in  charge  of  the  shipping  office, 
but,  the  vice-consul  says,  made  no  report  regarding  the  cargo  on  board. 

According  to  the  newspapers  the  Ban  Righ  has  come  here  to  com- 
plete loading,  and  is  alleged  to  have  taken  on  board  a  large  quantity 
of  rifles  and  ammunition  of  French  manufacture,  sent  to  Antwerp 
by  a  Paris  forwarding  agent.  The  steamer  is  further  stated  to  be 
about  to  load  a  consignment  of  shell,  which  she  will  take  on  board  at 
the  Pipe  de  Tabac,  about  20  miles  below  Antwerp. 

This  large  amount  of  shell  arrived  from  Dunkirk  by  barges.  The 
steamer  also  has  a  great  quantity  of  coal  on  board,  and  is  to  ship 
another  150  tons  here — ^which  seems  to  indicate  that  she  is  to  under- 
take a  long  voyage — so  as  not  to  be  forced  to  replenish  her  bunkers 
en  route. 

I  should  add  that  the  crew  on  board  the  Ban' Righ  numbers  41 

hands,  and  that  the  vessel  is  sailing  at  3  a.  m.  to-morrow,  the  29th 

instant,  for  the  West  Lidies,  according  to  the  master's  statement 

I  have,  etc., 

Gerald  db  Courcy  Perry. 


Foreign  office  to  colonial  office. 

No.  37.]  Foreign  Office,  November  30^  1901. 

Sir  :  In  continuation  of  previous  correspondence  on  the  subject  of 
Patos  Island,  I  am  directed  by  the  Marquis  of  Lansdowne  to  state, 
for  the  information  of  the  secretary  of  state  for  the  colonies,  that  a 
further  dispatch  has  been  received  from  His  Majesty's  minister  at 
Caracas  relative  to  the  claim  of  the  Venezuelan  Government  to  that 

island. 
Mr.  Haggard  incloses  two  notes  from  the  Venezuelan  minister  for 

foreign  affairs. 

The  arguments  advanced  in  the  first  note,  which  forms  inclosure  1 
to  the  dispatch,  do  not  appear  to  Lord  Lansdowne  to  be  of  sufficient 
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importance  to  call  for  a  reply;  and  in  the  second  note,  inclosure  3, 
Senor  Blanco  agrees  again  to  suspend  the  correspondence,  but  with- 
out prejudice  to  any  of  the  rights  and  titles  of  Venezuela,  all  of 
which  he  formally  reserves. 

Had  the  question  rested  there  it  might  have  been  preferable  not 
further  to  pursue  the  discussion  for  the  moment. 

In  view,  however,  of  the  fact  that  the  Venezuelan  gunboat  Totumo 
landed  a  party  of  men  on  Patos  and  there  seized  the  goods  which 
had  been  put  ashore  by  the  Pastor^  and  that  while  this  latter  vessel 
was  in  Bi-itish  (Patos)  waters  she  was  fired  upon  by  the  Totumo^  it 
seonis  clear  that  the  Venezuelan  Grovemment  are  determined  to  con- 
sider and  to  treat  Patos  as  belonging  to  the  Republic;  and  in  these 
circumstances,  even  if  the  particular  incident  should  not  be  con- 
sidered to  constitute  a  very  strong  case  of  aggression,  the  repeated 
violation  of  territory  may  make  it  desirable  to  record  a  further 
strong  remonstrance  against  any  infraction  of  the  sovereign  rights 
of  Great  Britain. 

Lord  Lansdowne  would  be  glad  to  be  favored  with  Mr.  Chamber- 
lain's views  on  this  point. 

I  am,  etc.,  Francis  Bebtib. 

Colonial  office  to  foreign  office — (Received  December  13). 

No.  38.]  Downing  Street,  December  IS^  1901. 

Sir  :  I  am  directed  by  Mr.  Secretary  Chamberlain  to  acknowledge 
the  receipt  of  your  letter  of  the  30th  ultimo,  on  the  subject  of  the  pre- 
tensions of  Venezuela  to  Patos  Island. 

I  am  to  request  you  to  inform  the  Marquis  of  Lansdowne  that  Mr. 
Chamberlain  concurs  in  the  proposal  that  a  further  remonstrance 
should  be  recorded  against  any  infraction  of  the  sovereign  rights  of 
(iireat  Britain  over  the  island  of  Patos,  such  as  occurred  in  the  case 
of  the  Pastor, 

I  am,  etc.,  C.  P.  Lucas. 

[Telegram.] 

T/ie  Marqtiess  of  Lansdowne  to  Mr.  Haggard* 

No.  39.]  Foreign  Office,  Decemiber  16^  1901. 

With  reference  to  your  dispatch  of  the  27th  October  respecting  the 
action  of  Venezuelan  gunboat  in  landing  men  on  the  island  of 
Patos,  confiscating  goods  put  ashore  there  by  the  sloop  Pastor^  and 
oven  firing  on  the  sloop  while  she  was  in  British  waters;  in  view  of 
this  incident  and  of  the  renewed  violation  of  British  territory,  I 
should  wish  you  to  address  to  the  Venezuelan  Grovemment  a  strong 
remonstrance  against  any  infraction  of  British  sovereign  rights  over 
Patos. 
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[Bxtract] 

Mt.  Haggard  to  the  Marquess  of  Lansdovme — (Received  January  -5, 

1902). 

No.  40.]  Caracas,  November  S6, 1901. 

The  constantly  recurring  question  of  the  export  of  arms  from  Trin- 
idad was  brought  up  again  in  the  note  of  the  Venezuelan  Government, 
of  which  I  have  the  honor  to  inclose  a  translation. 

The  mention  in  this  note  of  the  advantages  of  reciprocity  gave  mo 
an  opportunity  of  putting  the  case  on  this  basis  before  the  Venezuelan 
Government  from  the  probable  point  of  view  of  the  governor  of  Trin- 
idad, in  the  reply  of  which  I  have  the  honor  to  inclose  a  copy. 


[Inclosnre  1. — Translation.] 
Oeneral  Pachano  to  Mr.  Haggard. 

Cabacas,  Novemher  18,  1901. 

M.  ue  MimsTBE :  The  Government  has  trustworthy  information  that  a  few  days 
ago  a  fp^at  quantity  of  rifles  were  disembarked  on  the  island  of  Tobago,  to- 
gether with  the  corresponding  amount  of  cartridges,  and  of  the  fact  that  the 
operation  has  been  carried  on  in  an  unusual  manner  to  that  generally  employed 
in  the  transshipment  and  natural  reexportation  of  merchandise,  since,  as  would 
appear,  in  addition  to  the  goods  not  having  been  consigned  to  any  commercial 
house,  the  arms  remained  deposited  there  as  if  in  the  hope  of  a  propitious 
opportunity  arising  for  their  clandestine  reembarkation. 

This  fact,  as  well  as  other  news  which  has  reached  the  President  respecting 
the  disturbing  influence  which  some  of  the  refugee  Venezuelans  in  Trinidad 
try  to  exercise  over  the  eastern  coast  of  the  Republic  (an  influence  lately 
extended  to  the  press  of  Port  of  Spain,  in  which  the  Venezuelan  Govenuiient 
is  ceaselessly  insulted),  gives  rise  to  the  suspicion  that  an  attempt  may  be 
made  to  reproduce  a  disturbance  amongst  the  Venezuelan  people  living  near 
the  colony  similar  to  that  which  the  Government  had  to  suppress  a  short  time 
ago  with  sacrifice  of  blood  and  interests,  and  to  which  my  predecessor  referred 
in  his  note  sent  to  your  excellency  on  the  7th  of  last  October. 

The  obligation  under  which  the  executive  power  finds  itself  of  preventing  by 
all  legitimate  means  whatever  is  designed  to  damage  the  national  Interests, 
urges  me  now,  in  compliance  with  special  instructions  from  the  President,  to 
very  earnestly  request  your  excellency's  mediation  in  obtaining  from  the 
colonial  authorities  within  the  shortest  time  possible  the  measures  which 
may  tend  to  prevent  these  arms  leaving  the  island  of  Tobago ;  on  the  news  of 
which  the  Government  will  ever  view  this  action  as  a  proof  of  the  friendly 
desires  of  the  honorable  British  authority  in  making  effective  the  principles 
of  good  neighborlinesa,  in  the  observance  of  which  the  results  of  reciprocal 
benefit  to  the  Republic  and  to  the  colony  must  be  looked  for. 

In  thanking  your  excellency  in  advance  for  your  mediation  in  this  matter, 

I  must  declare  to  your  excellency  that  the  Government  would  doubly  estimate 

the  celerity  with  which  this  action  is  taken  since  its  object  is  to  prevent  the 

perpetration  of  injuries  to  Venezuela  of  a  grave  nature  and  of  widespread  effect. 

Accept,  etc, 

J.  R.  Pachano. 
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[IncloBure  2.] 
Mr.  Haggard  to  General  Pachano, 

Gabagas,  November  22,  1901. 

M.  LE  Ministre:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  ex- 
cel leno^^'s  note  of  yesterday's  date,  in  which  you  do  me  the  honor  of  requesting. 
In  oompliunce  with  special  instructions  from  the  President,  my  mediation  In 
on  using  the  colonial  authorities  of  the  island  of  Trinidad  to  take  the  necessary 
measures,  us  noon  as  possible,  to  prevent  the  export  of  certain  arma  from  the 
island  of  Tobn^o,  which,  as  your  excellency  surmises,  are  possibly  to  be  used 
to  produce  a  disturbance  among  the  Venezuelan  people. 

I  did  not  fail,  at  the  earliest  opportunity,  to  forward  your  excellency's  wish 
to  the  governor  of  Trinidad,  who  will  doubtless  give  it  his  most  careful  con- 
sideration. 

But  as  I  in  my  note  of  the  4th  ultimo  informed  Doctor  Blanco,  your  excel- 
lency will  realize  that  this  matter  Is  one  essentially  of  internal  administration, 
and  that  the  questions  involved  in  it  can  only  be  dealt  with  by  the  governor  of 
the  colony. 

Your  excellency  will  forgive  me  again  reminding  the  Venezuelan  Qovern- 
ment  that  the  same  considerations  may  present  themselves  to  the  governor  of 
Trinidad,  on  the  receipt  of  this  renewed  request  to  forbid  the  export  of  arms, 
as  those  which  I  suggested  as  possible  In  my  previous  note,  and  he  may  think 
that  the  very  suggestion  of  reciprocity  between  Venezuela  and  Trinidad  which 
your  excellency  makes  conveys  that  you  are  of  opinion  that  International  con- 
duct can  not  be  all  one  sided,  and.  In  fact,  that  a  State  which  wishes  for  recipro- 
cal neighbor liness  must  be  ready  to  give  as  well  as  desirous  to  take;  and  he 
may  then  remember  that  twenty  years  ago  the  Venezuelan  Government  levied 
an  invidious  tax  on  Trinidad  which  was  not  only  vexatious  and  illegal,  but  prac- 
tically avowedly  of  a  penal  and  retaliatory  character;  that,  though  for  many 
years  past — from  its  inception,  indeed — the  circumstances  which  induced  this 
retaliation  have  long  since  passed  away,  successive  Venezuelan  Qovemments 
have  continued  to  levy  this  tax,  thereby  indorsing  the  injurious  intention  toward 
that  colony  of  its  original  imposition,  and  that  this  they  have  done  notwith- 
standing the  constant  protests  of  Ills  Majesty's  Government,  notwithstanding 
the  fact  that  they  were  aware  of  the  injuries  that  they  were  thus  gratuitously 
inflicting  on  their  friendly  neighbor,  and  even  notwithstanding  the  fact  that  in 
80  doing  they  were  injuring  their  own  integral  interests;  and  he  may  then  ask: 
What  is  the  nature  of  the  reciprocity  which  is  due  from  Trinidad  to  Venezuela? 

Sir  Alfred  Moloney  may  also  remember  that  the  proposal  has  passed  com- 
pletely unnoticed  which  I  had  the  honor  of  communicating  from  bis  excellency 
to  the  President  of  the  Republic  in  the  month  of  April  last,  that,  notwith- 
standing those  injuries,  he  was  ready,  if  the  Venezuelan  Government  would 
in  a  friendly  manner  rei)eal  this  tax,  to  yield  a  point  and  meet  his  excellency 
halfway  by  prohibiting  completely  the  importation  of  arms  into  the  colony,  a 
measure  which,  though  detrimental  to  its  conunercial  interests,  would  at  least 
avoid  the  loss  caused  by  the  uncertainty  of  the  constant  and  spasmodic  changes 
made  at  the  request  of  the  Venezuelan  Government,  now  to  prohibit,  now  to 
allow,  now  again  to  prohibit  the  export  of  arms.  He  may  finally  even  not 
torget  that  when  1  had  the  honor  of  reminding  your  excellency's  predecessor. 
Doctor  Blanco,  that  Dr.  Andueza  Palado,  when  minister  for  foreign  affaira, 
had  informed  me  nftt  only  that  the  matter  of  the  abrogation  of  the  tax  should 
be  submitted  to  the  next  Congress  and  should  receive  the  full  support  of  tbe 
Government,  but  that  I  could  repeat  to  His  Majesty's  principal  secretaty  of 
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State  for  foreign  affairs  the  fbrmal  assurance  of  the  Venezuelan  Goyernment 
that  the  tax  should  be  done  away  with — a  definite  pledge  which  I  had  forwarded 
to  His  Majesty's  GoTernment — his  excellency  first  of  all  Informed  me  that  there 
was  no  official  rc^cord  whatsoever  of  this  statement,  and  subsequently  repudi- 
ated the  pledge  of  his  predecessor  because  it  was  not  in  writing;  and  Sir 
Alfred  Moloney  may  therefore  think  that,  from  the  point  of  view  of  reciprocity 
which  your  excellency  suggests  as  advisable,  it  may  be  better  to  wait  and  see 
what  is  the  decision  of  the  Ck>ngre8S — to  which  body  the  question  is  to  be 
submitted — before  he  takes  measures  to  further  impede  the  trade  of  Trinidad 
in  deference  to  the  wishes  of  the  Venezuelan  Government 
L  avail,  etc., 

W.  H.  D.  Hagoabd. 


[Telegram.] 

Mr  Haggard  to  the  Marqtiess  of  Laiisdowne — {Received  January  1). 

No.  41.]  Caracas,  December  31^  1902. 

A  proclamation  has  been  published  in  the  Official  Gazette  in  which 
the  Ban  Rig h As  declared  a  pirate,  and  a  reward  of  £2,000,  besides  the 
vessel  herself  and  cargo  as  prize,  is  offered  to  ships  of  war,  or  private 
ships  of  all  nationalities  bearing  letters  of  marque  granted  by  tiie 
Venezuelan  Grovernment — ^unless  ship's  papers  are  produced,  or  a 
statement  of  ownership  supported  by  evidence. 

I  have  warned  the  Venezuelan  Government  unofficially  that  any 
infraction  of  international  law  with  regard  to  the  life  and  property  of 
British  subjects  should  be  avoided. 

It  is  contended  by  the  minister  for  foreign  affairs  that  international 
law  is  overruled  by  the  Venezuelan  law  of  piracy. 

His  Majesty's  ship  Tribune  has  arrived. 


Mr.  Haggard  to  the  Marquess  of  Lansdowne — {Received  January  ^). 

No.  42.]  Caracas,  December  5, 1901. 

In  my  dispatch  of  the  26th  instant  I  had  the  honor  of  forwarding 
to  your  lordship  a  copy  of  a  note  from  the  Venezuelan  Government, 
dated  the  18th  November,  requesting  my  mediation  with  the  governor 
of  Trinidad  in  inducing  his  excellency  to  lay  an  embargo  on  some 
arms  which  had  been  landed  at  Tobago,  which  the  Venezuelan  Gov- 
ernment suspected  to  be  intended  for  Venezuela. 

I  lost  no  time  in  forwarding  to  the  governor  of  Trinidad  a  copy  of 
this  communication  in  the  letter  of  which  I  have  the  honor  to  inclose 
a  copy. 

Sir  Alfred  Moloney  replied  declining  to  follow  the  course  sug- 
gested by  the  Venezuelan  Government,  and  forwarded  an  opinion  of 
the  colonial  attorney-general  summing  up  the  international  law  of 
the  case  on  which  he  based  his  refusal.    I  have  the  honor  to  inclose  a 
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copy  of  my  note  to  the  Venezuelan  Grovemment,  embodying  his  ex- 
cellency's views  with  those  of  the  attomey-generaL 

I  have,  etc., 

W.  H.  D.  Haggard. 


[Inclosure  1.] 
Mr.  Uaggard  to  Oovertwr  Sir  A.  Moloney. 

Caracas,  November  tO,  1901, 
Sib:  I  have  the  honor  to  inform  your  excellency  that  the  Venezuelan  Qov- 
erniuent  have  Just  informed  me  that  a  few  days  ago  a  great  quantity  of  rifles 
and  cartridges  were  disembarked  In  the  island  of  Tobago  In  a  suspicious  man- 
ner, suggesting  that  an  attempt  may  be  made  to  produce  a  disturbance  with 
them  in  Venezuela. 

The  minister  for  foreign  alfairs  has  begged  for  my  mediation  with  your 
excellency  in  this  matter.    To  this  I  am  replying  that  it  is  one  entirely  for  the 
Internal  administration  of  the  colony  of  Trinidad.    He  also  begged  me  to  com- 
municate with  your  excellency  immediately. 
I  will  forward  copies  of  the  note  and  my  reply  by  next  mall. 

I  have,  etc., 

W.  H.  D.  Haggabd. 


[Inclosare  2.] 
Mr,  Haggard  to  General  Paehano. 

Cabacas,  December  2, 1901. 

M.  T.E  Mtntstbe  :  In  my  note  to  your  excellency  of  the  22d  ultimo  I  informed 
you  that  I  had  lost  no  time  in  forwarding  to  the  governor  of  Trinidad  the 
request  of  the  Venezuelan  Government  that  measures  should  be  taken  as  soon 
as  poftsible  to  prevent  the  exiK>rt  of  certain  arms  from  the  Island  of  Tobago, 
which,  as  your  excellency  surmised,  were  possibly  to  be  used  in  an  attempt  to 
Iii*(Kluce  a  disturbance  anions  the  Venezuelan  people. 

I  have  now  received  his  excellency's  reply.  In  which  he  states  that  this  matter 
has  iHH'n  under  his  consideration,  and  that  he  has  no  knowledge  or  control  over 
the  purpose  aiul  direction  of  these  arms,  and  that  he  has  no  information  to  lead 
him  to  sup|K>se  that  they  are  going  to  be  used  as  is  alleged. 

Neither  can  his  excellency,  he  goes  on  to  say,  find  any  precedent  whatever  in 
favor  of  interference,  nor  Is  he  prepared,  in  view  of  the  condition  of  things 
prevailing  in  the  Spanish  Main,  to  accept  the  grave  consequences  of  any  such 
action  against  what  he  is  given  to  understand  is  legitimate  business. 

Ills  excellency  further  incloses  a  copy  of  an  opinion  by  the  attorney-general 
who  says,  in  rei)Iy  to  an  official  Inquiry  on  the  subject,  that  he  feels  some  little 
ditticulty  in  advising  on  it,  as  the  request  is  one  entirely  out  of  the  range  of 
international  law,  as  there  Is  no  international  obligation  on  any  state  to  inter- 
fere to  prevent  the  export  of  arms  and  ammunition  to  another,  even  when  the 
state  requiring  interference  is  at  actual  warfare.  The  attorney-general  goes 
on  to  say  that  the  request  quia  timet,  that  a  state  should  interfere  to  prevent 
\t!^  subjects  dealing  in  lawful  merchandise  for  fear  that  the  merchandise  may  be 
purchased  by  people  Intending  to  create  a  disturbance,  is  a  diplomatic  document 
which  has  never  before  been  issued  by  any  civilized  government;  as  a  matter 
of  fact,  he  adds,  in  every  European  war  both  belligerents  have  from  time  ini- 
I  memorial  freely  drawn  their  stores  and  munitions  from  the  merchants  of 
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neutral  powers  without  any  goyemment  having  thought  Itself  Justified  in  ad- 
dressing remonstrances  to  the  neutral  goyemments  for  not  stopping  the  traffic. 
These  things  are  "  contraband  of  war,"  and  if  a  state  of  war  exists  the  belliger- 
ents are  justified  in  seizing  them.  Exporters  therefore  export  at  their  own 
risk;  hut  no  nation  would  submit  to  Its  trade  being  interfered  with  because^ 
some  foreign  belligerent  feared  that  the  supplies  derived  from  it  may  possibly  be 
shipped  by  some  adventurous  person  to  the  ports  of  his  enemy.  Although  cases 
have  recently  occurred  in  which  some  governments  have  chosen,  for  reasons  of 
their  own,  at  special  times  to  prohibit  their  subjects  from  delivering  certain 
articles,  the  attorney-general  has  never  heard  of  such  a  thing  being  done  at  a 
time  when  no  war  existed,  and  merely  on  the  suspicion  that  the  supply  might 
tiossibly  be  used  to  the  detriment  of  some  government  at  the  time  at  peace, 
but  which  apprehended  that  thereafter  it  might  be  subject  to  disturbance. 

I  avail,  etc, 

W.  H.  D.  HAGOARn. 


Colonial  office  to  foreign  oiji.ce — {Received  Jamiary  10). 

No.  43.]  Downing  Street,  January  9, 190i. 

Sir:  I  am  directed  by  Mr.  Secretary  Chamberlain  to  transmit  to 
you,  to  be  laid  before  iihe  Marquis  of  Lansdowne,  the  accompanying 
copy  of  4  dispatch  from  the  governor  of  Trinidad,  inclosing  copies 
of  reports  by  the  collector  of  customs  respecting  the  alleged  cargo  of 
arms  and  ammunition  on  board  the  sloop  Maria  Teresa. 

I  am,  etc.,  C.  P.  Lucas. 


[Inclosure  1. — ^EJxtract.] 
Oavemor  Sir  A,  Moloney  to  Mr,  Cliamherlain. 

QoviRNUBNT  House,  Trinidad,  December  12,  1901. 
I  have  the  honor  to  inclose  a  copy  of  a  report  by  the  collector  of  customs  on 
the  subject  of  the  statements  made  by  the  Venezuelan  authorltieB  that  the  sloop 
Maria  Teresa  carried  a  cargo  of  arms  and  ammunition. 


[IncIosure2.] 
Report  of  the  Collector  of  Customs. 

Honorable  Colonial  Secretary:  The  Maria  Teresa  was  understood  to  have 
been  the  property  of  two  brothers  Wilson,  of  Carriacou,  one  of  whom,  D.  Wil- 
son, signed,  as  master,  the  clearance  papers  for  the  voyage  in  question.  Her 
name  and  Venezuelan  nationality  were  probably  due  to  the  requirements  of 
the  Venezuelan  law  as  regards  coasting  traders. 

The  vessel  cleared  for  Guirla  on  the  8th  January  with  the  following  cargo: 
One-half  barrel  cigarettes,  one-half  cask  wine,  1  case  matches,  2  baskets  oil, 
1  case  vermouth,  1  barrel  flour,  one-half  firkin  butter,  1  barrel  malt  liquor,  2 
bags  rice,  and  "  sundry  packages  general  merchandise." 

This  last  item  might  mean  anything  or  nothing,  being  merely  a  conventional 
description  of  articles  which,  not  being  goods  from  bond  or  for  drawback,  the 
revenue  is  not  Interested  In,  and  which  do  not  go  into  our  statistics. 
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I  haye  no  reason  to  suppose  that  the  Maria  Teresa  carried  arms  and  ammn- 
nitlon.  Indeed,  though  it  is  usual  for  vessels  trading  with  Venezuela  to  have 
among  their  stores  weapons  for  protection,  and  she  might  witliout  arousing 
suspicion  or  criticism  have  liad  half  a  dozen  rifles,  I  was  struck  by  observing 
that  she  apparently  liad  not  even  a  revolver.  Inquiry  among  the  waterguard 
oflBcers  produced  the  explanation  that  the  Wilsons  were  very  civil,  quiet  people, 
on  good  terms  with  the  officials  and  residents  on  the  opposite  (Venezuelan) 
coast,  and  that  they  had  long  been  conspicuous  among  their  class  in  not  carry- 
ing arms. 

B.  H.  McCabtht. 

NOVEMBEB  19,  1901. 


[Telegram.] 

TJie  Marquess  of  Lansdowne  to  Consul  Japp. 

No.  44.]  Foreign  Office,  January  10^  190t. 

It  is  reported  that  the  steamer  Libertadorj  formerly  bearing  the 
name  Ban  Righ^  has  sailed  for  Venezuela  after  having  been  fitted  out 
at  Martinique  as  a  man-of-war. 

While  reporting  fully  by  dispatch  all  information  respecting 
vessel,  you  should  at  once  telegraph  whether  she  was  flying  the 
Briti^  flag,  who  was  in  command,  and  whether  any  British  subjects 
were  on  board  her. 


tBxtract.] 


Mr.  Haggard  to  the  Marquess  of  Lansdowne — {Received  January  11  j 

190£). 

No.  45.]  Cabacas,  November  50, 1901. 

The  French  telegraph  line  having  been  interrupted  for  several 
days,  your  lordship's  telegram  of  the  15th  instant  did  not  reach  me 
till  the  evening  of  the  18th,  too  late  for  any  steps  to  be  taken  on  it. 
I,  however,  wrote  a  note,  of  which  I  have  the  honor  to  inclose  a  copy, 
embodying  your  lordship's  inquiry  as  to  whether  the  Venezuelan 
Government  held  that  a  state  of  war  existed  or  not  between  the 
Republics  of  Venezuela  and  Colombia. 

This  evening  I  received  the  note,  of  which  I  have  the  honor  to 
inclose  a  translation,  conveying  that  no  state  of  war  existed  between 
Venezuela  and  Colombia. 


[Inclosure  1.) 
Mr.  Haggard  to  Oeiieral  Pachano. 

Cabacas,  yovember  18,  1901. 
M.  LB  MiNiBTBE :  I  have  received  instructions  by  telegraph  from  His  Majesty's 
Government  to  ascertain  from  the  Venezuelan  Government  whether  or  no  they 
hold  that  a  state  of  war  exists  between  this  Republic  and  that  of  Oolombla. 
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I  have  been  directed  to  reply  by  telegraph  to  this  inquiry,  and  aa  a  telegram 
has  taken  three  days  on  its  way  I  shall  be  much  obliged  if  your  excellency 
would  be  good  enough  to  reply  to  my  inquiry  at  your  earliest  convenience,  and 
thus  enable  me  to  forward  with  the  least  possible  delay  the  information 
required  by  His  Majesty's  Groveruuient 

I  avail,  etc.,  W.  H.  D.  Haooabd. 


[iDcloflure  2. — Translation.] 
General  Pachano  to  Mr,  Haggard, 

Oabagab,  'Ho%)efnber  tO^  1001, 
M.  LB  Ministbe:  I  have  the  honor  to  inform  your  excellency,  in  answer  to  your 
polite  note  of  the  ISth  instant,  that  no  state  of  war  exists  between  Venezuela 
and  Colombia,  and  that  the  situation  continues  in  this  respect  subordinated  to 
the  circumstances  expressed  in  the  memorandum  transmitted  by  ttiis  ministry 
to  foreign  governments  on  the  16th  August  last« 

Accept,  etc.,  J.  R.  Pachano. 


Mr,  Haggard  to  the  Marquess  of  Lansdovme — {Received  January  15^ 

1902). 

No.  46.]  Caracas,  December  25, 1901, 

My  Lord  :  I  have  the  honor  to  inclose  a  copy  of  the  note  embodying 
your  lordship's  telegram  of  the  16th  instant,  in  which  you  instructed 
me  to  address  a  strong  representation  to  the  Venezuelan  Grovemment 
with  reference  to  the  renewed  violation  of  British  territory  at  the 
island  of  Patos  by  the  Venezuelan  gunboat  Totumo. 

I  have  also  the  honor  to  inclose  a  translation  of  the  reply  from  the 
Venezuelan  foreign  office,  which  entirely  ignores  the  protest  and 
assumes  that  the  strong  remonstrance  of  His  Majesty's  Government 
is  merely  a  request  for  investigation  into  the  circumstances  connected 
with  the  matter,  an  unsolicited  investigation  which  they  decline  to 
institute  with  reference  to  the  violation  "  in  view  of  the  fact  that  it 
is  notorious  that  they  consider  Patos  as  their  own  legitimate  pos- 
session." 

However,  with  reference  to  the  complaint  against  their  treatment 
which  they  assume  that  the  British  subjects,  Abraham  Williams  and 
Numa  Audrey,  "  wished  to  present "  to  them,  his  excellency  states 
that  he  will  ask  for  information  from  three  departments — ^that  of  war 
and  marine,  that  of  finance,  and  that  of  public  credit. 

As  apart  from  other  reasons,  the  questions  whether  the  revolution- 
ary intrigues  or  smuggling  have  nothing  to  do  with  the  violation  of 
territory,  I  therefore  thought  it  advisable  to  address  the  further  note 

a  Circular  communicated  to  foreign  representatives  at  Caracas  by  Venezuelan 
Government  containing  a  protest  against  the  action  of  the  Colombian  Govern- 
ment 
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to  the  Venezuelan  Government,  of  which  I  have  the  honor  to  inclose 
a  copy,  pointing  out  that  His  Majesty's  Government  had  asked  for 
no  such  investigation,  and  that  my  note  had  conveyed  no  such  request 
*  on  their  part,  but  that  I  had  confined  myself  therein  to  stating  that 
the  action  of  the  Venezuelan  gunboat  Totumo  had  constituted  a 
renewed  violation  of  British  territory,  and  to  conveying  to  his  excel- 
lency the  strong  remonstrance  of  His  Majesty's  Government  against 
any  infringement  of  the  sovereign  rights  of  Great  Britain  at  the 
island  of  Patos. 

I  have,  etc.,  W.  H.  D.  Haggard. 

P.  S. — ^December  27. — I  have  also  the  honor  to  inclose  a  translation 
of  the  rejoinder  to  my  above-mentioned  note,  and  a  copy  of  my  reply 
thereto. 

W.  H.  D.  H. 


[Inclosure  1.] 
Mr.  Haggard  to  General  Pachano. 

Caracas,  December  17, 1901. 

M.  LE  Ministbe:  I  have  been  directed  by  the  Marquis  of  Lansdowne,  His 
Majesty's  principal  secretary  of  state  for  foreign  affairs,  to  lay  the  following 
circumstances  before  your  excellency. 

A  Venezuelan  ship  called  the  Pastor  left  Port  of  Spain  on  or  about  the  20th 
of  last  August  with  a  cargo  of  goods  and  three  passengers.  She  appears  to  have 
been  under  the  orders  of  a  Venezuelan  named  Euphemio  Bompart,  the  navi- 
gating captain  being  a  British  subject  named  Abraham  Williams.  At  least 
one  of  the  passengers  also,  a  man  named  Numa  Audrey,  was  a  British  subject 

The  Pastor  proceeded  to  the  British  island  of  Patos,  and  some  of  the  goods 
she  contained  were  landed  there  on  the  next  day. 

A  Venezuelan  gunboat,  the  Totumo,  then  appeared  and  boarded  the  Pastor 
with  armed  men  whilst  still  at  the  island.  These  examined  her  papers  and 
cargo.  Some  of  the  crew  of  the  Totumo  were  then  landed  on  the  island,  where 
they  seized  and  carried  on  board  the  gunboat  the  goods  there  deposited.  They 
further  took  some  men  prisoners — ^all  this  on  British  soil.  The  Totumo  subse- 
quently fired  on  the  Pastor  whilst  still  in  British  territorial  waters. 

In  view  of  the  discourteous  action  of  the  Venezuelan  gunboat  Totumo  in 
landing  a  party  on  the  island  of  Patos  and  there  seizing  goods  put  ashore  by  the 
Pastor,  which  constituted  a  renewed  violation  of  British  territory,  and  in  further 
firing  on  that  vessel  whilst  in  British  territorial  waters,  I  have  received  instmc- 
tlons  from  His  Majesty's  Government,  by  telegraph,  to  address  a  strong  re- 
monstrance to  the  Venezuelan  Government  against  any  infringement  of  the 
sovereign  rights  of  Great  Britain  in  that  island. 

I  avail,  etc.,  W.  H.  D.  Haogabd. 


[Inclofliire  2. — ^Tranalation.] 
General  Pachano  to  Mr.  Haggard. 

Garaoas,  December  20, 1901. 
M.  LB  Ministrb:  In  answering  your  excellency's  note  of  the  17th  instant  I 
have  the  honor  to  Inform  you  that  in  the  matter  of  the  Venesnelan  ship  Pastor, 
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to  which  It  referred,  the  InTestigation  of  the  Ooyemment  will  not  be  able  to 
be  made  with  reference  to  violation  of  territory,  since  If,  as  appears  from  the 
facts  transmitted  to  your  excellency,  the  event  occurred  in  waters  of  the  Island 
of  Patos  or  within  Its  boundaries,  it  must  be  considered  in  connection  with  the 
notorious  circumstance  that  Venezuela  considers  the  island  in  question  as  its 
legitimate  possession. 

With  respect  to  the  complaint  which  the  British  subjects  Abraham  Williams 
and  Numa  Audrey  have  wished  to  put  forward  as  to  the  action  taken  on  the 
ship  of  whose  crew  the  former  was  a  member,  this  ministry  will  ask  informa- 
tion on  the  matter  from  the  department  of  war  and  marine,  as  well  as  from 
that  of  finance  and  of  public  credit,  for  this  may  be  a  question  of  an  act  due  to 
information  received  as  to  revolutionary  plans  on  the  coast,  or  of  its  having 
been  chased  on  account  of  strong  evidence  pointing  to  the  fact  that  ttie  ship 
was  engaged  in  the  smuggling  trade. 

I  avail,  etc,  J.  B.  PAOHANa 


Foreign  office  to  colonial  office. 

No.  47.]  Foreign  Ofpicb,  January  21^  1902, 

Sir:  I  ajn  directed  by  the  Marquis  of  Lansdowne  to  acknowledge 
the  receipt  of  your  letter  of  the  9th  instant,  forwarding  a  copy  of  a 
dispatch  from  the  governor  of  Trinidad  respecting  the  allegation 
that  the  sloop  Maria  Teresa^  burnt  by  a  Venezuelan  gunboat  off 
Guiria,  was  carrying  arms  and  ammunition  at  the  time. 

I  am  to  state  that  a  copy  of  your  letter  will  be  sent  to  His  Majesty's 
minister  at  Caracas,  but  that  Lord  Lansdowne  does  not  propose  to 
give  him,  at  any  rate  for  the  present,  further  instructions. 
I  am,  etc., 

F.  H.  VlLLIERS. 


[Telegram.] 

The  Marquess  of  Lansdotone  to  Mr.  Ha-ggard. 

m 

No.  48.]  Foreign  Office,  January  J85, 190S. 

You  should  inform  Venezuelan  Government  that  Ban  Righ  left 
this  country  in  November.  There  was  no  reason  for  detaining  her 
as  no  state  of  war  existed  between  Colombia  and  any  other  power, 
and  the  Colombian  minister  stated  that  she  was  intended  for  the 
service  of  his  Government. 


Colonial  office  to  foreign  office — (Received  January  l?7). 

No.  49.]  Downing  Street,  January  26^  190t. 

Sir:  I  am  directed  by  Mr.  Secretary  Chamberlain  to  transmit  to 
you,  to  be  laid  before  the  Marquis  of  Lansdowne,  the  accompanying 
copy  of  a  dispatch,  forwarding  correspondence  on  the  subject  of  the 
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seizure  and  detention  by  the  Venezuelan  authorities  of  a  colonial 

British  owned  and  British  registered  sloop,  the  Indiana^  in  the  waters 

of  the  Barima  River  in  Venezuelan  territory,  which  is  open  to  free 

navigation  under  the  award  of  the  3d  October,  1899. 

I  am,  etc., 

C.  P.  Lucas. 


[Inclosarel.] 
Qovemor  Sir  J,  A.  Stoettenham  to  Mr.  Chamherlaiiu 

OOVSBNICENT  HoUSE, 

Cfeorgetoumf  Demerara,  December  SI,  1901. 

Sib:  I  have  the  honor  to  forward  for  yonr  Information  the  inclosed  papers 
on  the  subject  of  the  seizure  and  detention  by  the  Venezuelan  authorities  of  a 
colonial  British-owned  and  British-registered  sloop  named  the  Indiana  in  the 
waters  of  the  Barima  River,  in  Venezuelan  territory,  but  where  the  ships  of  all 
nations  enjoy  the  privilege  of  free  navigation  under  the  award  of  the  3d 
October,  1899. 

I  inclose  copy  of  a  letter  which  I  have  written  to  His  Britannic  Majesty's 
cbarg6  d'affaires  in  Venezuela  on  the  subject,  asking  him  to  apply  for  the 
release  of  the  vesseL 

I  have,  etc.,  J.  A.  Swettenham. 


[Iiiclosure2.] 

Acting  Govemment  medical  of/leer,  northwestern  district,  to  Oovemment 

secretary. 

Decbubeb  21,  1901. 

Ss :  I  have  the  honor  to  inform  you  that  it  was  reported  to  me  by  the  owner, 
Antonio  Gonsalves  .Tardine,  a  British  subject,  that  on  Monday  evening  the  IGth 
instant  his  sloop  Indiana,  anchoi'ed  midstream  on  the  Barima,  beyond  the 
boundary  line,  was  seized  and  the  whole  crew  arrested  by  Venezuelan  officials. 

I  have,  since  the  information  given  by  the  owner,  seen  the  captain  of  the  sloop, 
who  made  his  escape,  and  he  confirmed  the  above 

Names  of  crew :  Nathaniel  Roberts,  captain ;  James  Nixon,  Charlie — all  Brit- 
ish subjects. 

I  have,  etc,  Feed.  &.  Wnxs. 


[IncIosureS.] 

Acting  Qovemmeni  medical  officer,  northwestern  district,  to  Oovemment 

secretary. 

Deceubeb  28,  1901. 

Sib:  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the  23d  In- 
stant 

On  the  arrival  of  the  stipendiary  magistrate  I  reported  the  matter  to  him, 
and  he  took  sworn  statements  from  the  owner  (Antonio  Jardine)  and  the  cap- 
tain (Nathaniel  Roberts),  who  made  his  escape. 

I  have  read  the  statements  and  are  same  as  have  been  reported  to  me. 

The  stipendiary  magistrate  informd  me  that  the  sworn  detailed  statements 
would  be  sent  to  you  for  his  excellency's  information  by  steamer  leaving 
to-day. 
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The  owner  and  the  captain  expect  leaving  here  to-day  for  Georgetown;  the 

others  of  the  crew  have  not  yet  returned,  and  I  believe  are  still  in  custody. 

I  have,  etc., 

Fssa  &  Wills. 


[lDC]oaare4.] 
Acting  Ckyoemment  agent,  northwestern  district,  to  Oovemment  secretary, 

Decembib  27,  1901. 

Sib:  I  have  the  honor  to  forward,  for  the  information  of  his  excellency  the 
governor,  two  sworn  statements  taken  from  the  owner  and  captain  of  the  sloop 
Indiana,  relative  to  her  seizure  by  the  Venezuelans  whilst  at  anchor  in  mid- 
stream in  the  Barima  River  and  to  ask  for  his  excellency's  instructions  in  the 
matter.  The  owner  of  the  sloop,  Jardine,  informs  me  that  on  the  day  he  saw 
the  Venezuelan  ijpvemor  the  two  boys,  viz,  Charlie  and  Joesph  Dixon,  were  still 
on  the  sloop,  but  whether  they  have  been  put  In  prison  since  he  has  not  heard. 

As  the  Indian  girl,  on  whom  it  Is  alleged  by  the  captain  of  the  sloop  that  a 
rape  had  been  committed,  is  apparently  a  British  subject,  I  have  instructed 
the  police  to  make  most  careful  inquiries  in  the  matter,  and  will  report  further 
the  result 

Mr.  McTurk  interviewed  both  the  owner  and  captain  of  the  sloop  in  my 
presence  on  the  morning  of  the  25th  instant 

Both  the  owner,  Antonio  Gonsalves  Jardine,  and  the  captain,  Nathaniel 
Roberts,  leave  for  Georgetown  by  the  steamer  to-morrow,  and  I  have  instructed 
them  to  report  themselves  at  10  a.  m.  on  Monday  at  your  office  in  case  you 
wish  to  see  them. 

I  have,  etc.,  Abthub  Ohoppir, 

Btipendiary  Magistrate, 


(Inclosare  5.] 
Statement  hy  Antonio  Oonsalves  Jardine, 

Antonio  Gonsalves  Jabdine,  sworn,  states: 

I  live  at  Lot  No.  8,  Goomacka  street,  Georgetown,  and  am  the  owner  of  the 
sloop  Indiana.  About  midday  on  the  17th  December,  1901,  one  Caesar  brought 
me  the  information  that  my  sloop,  the  Itidiana,  had  been  seized  by  the  Vene- 
zuelans. I  immediately  left  in  a  corial  for  the  place  where  the  sloop  had  been 
seized,  and  arrived  at  Amakura  on  the  morning  of  the  19th  instant  I  at 
once  went  on  shore  to  see  the  governor,  who  told  me  that  I  might  take  charge 
of  the  sloop  that  day,  but  his  secretary,  who  was  present  during  my  interview, 
told  me  *'  No,"  because  he  saw  contraband  taken  ashore,  and  that  if  anything 
came  of  his  refusal  to  release  the  sloop  he  would  be  responsible  for  it  The 
governor  then  told  me  that  he  was  going  to  write  to  the  Government  of  Bolivar 
for  instructions  in  the  matter. 

Antonio  (his  x  mark)  Gon8alvb8  Jabdine. 
Dbcbmbxb  27, 1901. 
Witnesses : 

Abthub  Chofpin, 

Stipendiary  Magistrate. 
Thomas  Nabain, 

Clerk  of  Court, 

Taken  and  sworn  before  me  this  27th  day  of  December,  1901. 

Abthub  Chofpin, 
Stipendiary  Magistrate,  N.  W,  J,  D, 
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[Inclo8iire6.] 
Statement  hy  "Nathaniel  RohertM. 

Nathaniel  Roberts,  sworn,  states : 

I  am  the  captain  of  the  sloop  Indiana,  which  is  owned  by  Antonio  Gonsalves 
Jardine,  of  lot  8,  Coomacica  street,  Greorgetown.  On  the  14th  December,  1901, 
about  8  a.  m.,  I  left  Morawhanna  in  the  sloop  Indiana  for  Venezuela,  and  sailed 
down  the  Barima  River,  having  on  board  as  crew  an  Indian  boy  named  Charlie 
and  a  black  boy  named  Joseph  Nixon.  I  had  not  any  cargo  on  board,  but  only 
173  empty  flour  barrels,  which  are  used  to  convey  com  to  the  market  at 
Georgetown.  I  landed  50  of  these  at  Jaipaul's  grant,  which  is  in  British 
territory,  the  same  afternoon.  I  arrived  at  the  boundary  on  Monday,  the  16th 
instant,  about  9  a.  m.,  and  landed  56  empty  barrels  in  a  bateau  at  Edward 
Leung's  grant  which  is  in  Venezuelan  territory.  I  then  proceeded  lower  down 
the  river  to  ESdward  Harry's  grant,  and  there  landed  27  empts  barrels  in  the 
same  bateau.  I  then  anchored  in  midstream  and  sent  the  bateau  with  30  more 
empty  barrels  to  George  Anthony's  grant,  which  is  about  200  rods  farther 
down  the  river  from  my  anchorage,  and  the  balance  of  10  empty  barrels  to 
John  Ck)rreis,  who  sent  his  bateau  out  to  the  sloop  for  them.  This  was  about 
2  p.  m.  About  5.30  p.  m.  the  same  day  I  saw  the  Venezuelan  general's  boat 
coming  down  toward  the  sloop.  The  general,  or  some  one  in  authority — as  I 
do  not  know  who  he  is — came  on  board  with  a  black  man,  who  carried  a  rifle, 
apparently  a  soldier  (this  boat  had  been  made  fast  to  the  stern  of  the  sloop 
meanwhile,  and  the  then  armed  Venezuelans  who  were  in  it  then  came  on 
board).  He  told  the  black  soldier  to  ask  me  if  I  had  landed  any  cargo.  I  re- 
plied that  I  had  not  landed  any  cargo,  but  some  empty  barrels. 

The  general  then  spoke  to  the  black  soldier  in  Spanish,  who  then  ordered  me 
to  heave  up  the  anchor.  I  asked  why,  as  I  had  not  landed  my  cargo.  The 
black  soldier  then  said  that  if  I  did  not  heave  it  up  he  would  shoot  me.  While 
we  were  heaving  up  the  anchor  Edward  Harry,  who  is  a  cousin  of  mine,  came 
on  board  to  flnd  out  what  was  wrong.  The  black  soldier  again  spoke  to  tiie 
general  in  Spanish  and  told  Harry  that  he  was  to  give  a  hand  to  heave  up  the 
anchor.  Harry  said  be  would  not,  as  he  was  not  working  on  board  the  sloop. 
The  black  soldier  then  *"  chucked  "  him  until  he  got  him  near  the  dodge  house 
(a  small  place  where  the  crew  shelter  when  the  weather  is  very  bad),  then 
beat  him  with  the  butt  of  his  rifle.  After  this  Harry  went  to  the  general  and 
told  him  he  was  a  gi-ant  holder,  so  he  let  him  go.  About  7  p.  m.  we  drifted 
down  the  river  on  our  way  to  Amakura.  Next  morning,  soon  after  daylight,  the 
general  and  the  then  armed  men — Venezuelans — w^ent  ashore  to  Ignacio's  grant 
During  their  absence  an  Indian  man  and  two  women  were  coming  up  the  river 
in  a  corial.  The  black  soldier,  who  was  left  in  charge  of  the  sloop,  called  out  to 
them  to  come  alongside,  but  as  they  did  not  want  to  do  so  he  pointed  his  rifle  at 
them  (tills  rifle  has  a  magazine  holding  about  16  ball  cartridges)  ;  they  then 
came  alongside.  He  had  the  corial  searched  and  found  a  grass  hammock.  He 
took  the  hammock  and  ordered  them  away,  but  as  the  Indian  did  not  want  to 
leave  without  the  hammock  he  again  pointed  his  rifle  at  him.  The  Indian  then 
let  go  and  went  away.  Just  after  this  another  corial  was  coming  up,  having 
an  Indian  man  and  a  young  Indian  girl,  about  16  years  old,  and  her  baby  in  it 
The  black  soldier  called  out  to  them  to  come  alongside,  but  as  they  would  not 
he  pointed  his  rifle  at  them,  and  they  came.  He  had  the  corial  searched,  but 
only  found  some  grass  that  is  used  to  make  hammocks.  The  black  soldier  then 
ordered  me  to  go  and  hold  the  corial  and  not  to  let  the  man  come  out  of  it 

He  then  turned  to  the  Indian  boy  Charlie  and  ordered  him  to  bring  the  girl 
on  board.     He  did  so.    He  then  ordered  him  to  take  her  down  below,  taking 
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Ins  rifle  with  bim,  wtiich  be  always  carried  in  his  hand,  and  sent  Charlie  up  on 

deck.    The  black  soldier  then  commenced  to  wrestle  with  the  girl,  who  called 

out  for  help  in  her  own  language.    On  hearing  this  I  loosed  the  (husband) 

Indian,  but  neither  of  us  dared  go  to  her  assistance,  as  we  were  afraid  that  he 

would  shoot  us.    I  actually  saw  the  black  soldier  have  connection  with  the 

Indian  girl.    After  this  the  black  soldier  ordered  the  Indian  to  come  out  of 

the  corial,  and,  as  he  would  not,  he  dragged  him  out    He  tlien  ordered  the 

girl  In  the  corial,  gave  the  husband  five  blows  across  his  shoulders  and  back 

with  the  butt  of  the  rifle.    The  Indian  then  Jumped  into  the  corial  and  pulled 

away,  the  soldier  telling  him  to  go  "deep  into  the  bush,  and  don't  make  him 

see  him  close  to  the  river  comer  again,"  else  he  would  shoot  him.    When  the 

corial  was  a  little  way  ofF  he  fired  one  shot  at  it,  and  told  us  that  we 

must  not  tell  the  general  anything,  even  if  he  asked  us.    If  we  did,  and  he 

lieard  of  it,  he  would  shoot  us;  so  we  did  not  say  anything- to  the  general 

when  he  returned.    I  do  not  know  whether  the  Indian  girl  lives  in  the  British 

or  Venezuelan  territory,  but  the  husband  told  me  that  they  were  going  to  the 

Aruka.    I  have  since  heard  that  the  girl  is  the  daughter  of  one  Gopee,  by  an 

Indian  woman,  who  resides  in  British  territory.    That  night,  while  the  black 

soldier  was  keeping  sentry,  I  managed  to  escape  in  their  corial,  and  arrived  at 

Morawhanna  about  5  p.  m.  on  the  18th  Instant    Previous  to  this  trip  I  have 

made  five  other  trips  to  Venezuela  in  the  Indiana^  and  have  acted  in  the  same 

manner  as  on  the  present  occasion,  and  never  have  experienced  any  difficulty, 

and  can  only  account  for  it  on  this  occasion  because  there  is  a  new  general 

stationed  in  this  part  of  Venezuela  since  my  last  trip. 

Nathaniel  (his  x  mark)  Robebts. 
Decembeb  27,  1901. 

Witnesses  to  mark : 

ASTHUB  ChOFFIN, 

Stipendiary  Magistrate, 
Thomas  Nabain, 

Olerk  of  Court. 

Taken  and  sworn  before  me  this  27th  day  of  December,  1901. 

Abthub  Chofpin, 
Stipendiary  Magistrate^  N,  W,  J,  D. 


[Inclosnre  7.] 
Acting  Qovemfiient  agent,  northicestem  district,  to  the  Oovernment  FIccretary, 

Decembeb  28,  1901. 

Sib  :  In  continuation  of  my  letter  of  yesterday's  date,  I  have  the  honor  to  for- 
ward a  statement  from  Sergeant  of  Police  No.  636  Murray,  from  which  it  will 
be  seen  that  the  man  Gopee  states  that  both  his  daughter  Maria  and  her  reputed 
husband  left  his  grant  in  the  Barima  River  for  Moruc^  in  the  early  part  of 
November  last,  and  have  not  returned ;  consequently,  I  do  not  think  that  she 
can  be  the  same  girl  as  the  captain  of  the  sloop  mentions  in  his .  statement,  as 
the  Moruca  River  is  about  5  miles  from  the  mouth  of  the  Pomeroon  River,  and 
the  occurrence  in  question,  it  is  stated,  took  place  opposite  Ignacio's  grant, 
which  is  about  24  miles  from  the  mouth  of  the  Barima  River,  and  is  in  a  totally 
different  direction. 

The  police  are  still  making  inquiries,  and  I  hope  to  be  able  to  furnish  more 
definite  information  In  connection  with  the  alleged  outrage  on  the  young  Indian 
girl  by  next  steamer. 

I  have,  etc.,  Abthtjb  Choppin. 

S.  Doc.  119,  58-3 34 
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[IncloBureS.] 
Sergeant  Murray  to  Acting  Oovernment  agent,  northwestern  district, 

MOBAWHANNA  POLICE  STATION,  NOBTH WESTERN  DiBTBTCT, 

•  December  ?7, 190L 

Sib  :  I  have  the  honor  to  report  for  your  information,  that,  in  compliance  to 
instmctions  received  from  you,  I  sent  Police  Constable  1502  Walcott,  in  charge 
of  police  bateau,  to  the  grant  of  Gopee,  who  came  to  the  Morawhanna  police 
station,  where  I  questioned  him  on  the  subject  of  bis  daughter  being  raped  by  a 
Spanish  soldier,  or  police,  on  board  the  sloop  Indiana,  as  reported  by  Captain 
Roberts ;  and,  according  to  the  inquiry  which  I  made,  Gopee  is  altogether  ignor- 
ant of  such  an  incident  occurring  to  his  daughter  Maria,  who  (as  be  informed 
me)  left  for  Monica  about  the  first  week  in  November  last  with  her  reputed 
husband,  and  has  not  returned. 

I  have,  etc.,  Skboeant  036,  A.  Mubbat. 


[Inclo8ure9.1 

Governor  Sir  J.  Stoettenham  to  Mr.  Haggard, 

Government  House, 
Oeorgetown,  Demerara,  December  SI,  1901, 

Sir:  I  have  the  honor  to  forward,  for  3'our  information,  copy  of  the  papers 
marginally  noted  on  the  subjei't  of  the  seizure  and  detention  by  the  Venezuelan 
customs  authorities  of  a  colonial  British-owned  and  British-registered  sloop 
named  the  Indiana  in  the  waters  of  the  Barima  River,  within  Venezuelan  terri- 
tory, which  has  been  declared  to  be  open  in  time  of  peace  to  navigation  by  the 
merchant  ships  of  all  nations,  subject  to  all  just  regulations  and  to  the  pay- 
ment of  light  and  other  lilse  dues,  *  *  *  provided  that  no  customs  duties 
shall  be  chargeable  either  by  the  Republic  of  Venezuela  or  by  the  colony  in 
respect  of  goods  carried  on  lK>ard  ships,  vessels,  or  lK>ats  passing  along  ttie 
said  river,  but  customs  duties  shall  only  be  chargeable  in  respect  of  goods 
landed  in  the  territory  of  Venezuela  or  Great  Britain,  respectively.  (Arbi- 
trator's Award  of  the  3d  October,  18f>9.) 

I  request  that  you  will  be  good  enough  to  ascertain  from  the  Venezuelan 
Government  the  grounds  on  which  the  Indiana  has  been  seized  and  detained* 
and  that  you  will  (if  you  think  the  circumstances  justify  such  a  step)  repre- 
sent to  that  Government  that  the  confiscation  of  the  vessel  is  an  excessively 
severe  penalty  for  any  iufrnction  of  customs  laws  of  which  the  ship's  company 
may  have  been  deemed  guilty,  and  apply  for  the  release  of  the  vessel. 

The  papers  also  contain  certain  charges  against  the  Venezuelan  officer  placed 
on  board  the  vessel,  but  until  we  receive  more  definite  information  as  to  tlie 
nationality  of  the  Indian  wunuui  alleged  to  have  been  outraged  it  might  be 
well  to  defer  making  representation  of  these  charges. 
I  have,  etc., 

J.  A.  SWETTENHAIC. 


The  Marquess  of  Lansdowne  to  Mr.  Haggard, 

Xo.  50.]  Foreign  Office,  January  31^  1902, 

Sir:  A  letter  has  been  received  from  the  colonial  office,  forvi'arding 
a  dispatch  from  the  governor  of  British  Guiana,  in  which  he  incloses 
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some  correspondence  on  the  subject  of  the  seizure  and  detention  by  the 
Venezuelan  authorities  of  a  colonial  British  sloop,  the  Indiana^  in  the 
waters  of  the  Barima  River,  which  are  open  to  free  navigation  under 
the  award  of  the  3d  October,  1899.  Sir  A.  Swettenham  states  that 
he  has  also  communicated  this  correspondence  to  His  Majesty's  lega- 
tion at  Caracas,  with  a  request  that  the  grounds  may  be  ascertained 
on  which  the  Indiana  has  been  seized  and  detained,  and  application 
made  for  her  release,  should  the  circumstances  of  the  case  appear  to 
justify  this  step. 

I  should  wish  you  to  report  whether  you  have  made  any  representa- 
tion to  the  Venezeulan  Government  in  this  sense,  and,  if  so,  with  what 
result? 

I  am,  etc,  Lansdowne. 

[Extract] 
Mr,  Baggard  to  the  Marquess  of  Lansdotcne — {Received  February  5,  1902), 

No.  51.]  Casaca8»  December  31,  1901. 

The  decree  from  the  Official  Gazette,  of  which  I  have  the  honor  to  inclose  a 
translation,  proclaims  as  a  pirate  the  ship  called  the  Barrigh  {Ban  Righ),  which 
has  apparently  had  its  name  changed  to  Liberiador, 


i  Inclosure. — ^TraDslatlon.  ] 
Bxirad  from  Official  Gazette  of  December  SO,  1901, 

The  Provisional  President  of  the  United  States  of  Venezuela,  considering : 

That  exiled  Venezuelans  Hying  in  the  West  Indies  have  unceasingly  con- 
spired against  the  peace  of  Venezuela,  and  have  even  armed  a  steamer  for  war, 
as  is  proved  by  the  allocution  of  Gen.  M.  A.  Matos,  given  on  board  the  said 
steamer; 

That  as  the  said  steamer  is  not  licensed  by  any  nation  It  has  no  authority  to 
navigate;  and 

That  it  is  necessary  to  preserve  national  and  foreign  commerce  from  the  great 
dangers  which  the  like  piracy  may  bring  on  it,  decrees : 

Abticle  1.  The  steamer,  formerly  the  Barrighfl  and  now  called  the  Liberiador 
by  the  revolutionista  who  have  sailed  in  her,  under  command  of  Gen.  M.  A. 
Matos,  for  the  Venezuelan  coasts,  shall  be  considered  and  chastised  s^s  a  pirate 

ship. 

Abt.  2.  The  said  steamer  may  therefore  be  pursued  and  captured  by  i)ublic  or 
private  ships  armed  as  privateers,  whether  belonging  to  Venezuela  or  to  any 
other  nation. 

Art.  3.  In  case  the  enterprise  should  be  executed  by  foreign  public  ships,  or 
by  privateers,  the  Government  of  Venezuela  will  not  make  any  claim  to  the  cap- 
ture, but  everytliing  taken  shall  belong  to  the  capturers,  and,  furthermore,  a 
reward  of  50,000  bolivars  shall  be  paid  to  them  from  the  public  treasury. 

Abt.  4.  Nationals  and  foreigners  who,  by  virtue  of  the  decree,  desire  to  arm 
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privateers,  shall  solicit  them  from  the  Government  of  the  Republic  In  conformity 
with  the  odinnnce  with  respect  to  privateering  now  in  force. 

Abt.  5.  The  capture  shall  be  judged  before  the  proper  tribunals  and  according 
to  the  laws  of  the  Republic,  taking  into  consideration  the  provisions  of  this 
decree. 

Abt.  6.  The  ministers  of  war  and  marine,  foreign  affairs  and  finance,  and 
public  credit  are  charged  with  the  execution  of  this  decree  and  to  commanlcate 
it  to  all  concerned. 

Given,  signed,  sealed  with  the  seal  of  the  national  executive,  and  counter- 
signed by  the  ministers  of  war  and  marine,  foreign  affairs  and  finance,  and  public 
credit  at  the  Federal  Palace  in  Caracas  the  30th  day  of  December,  1901  (year 

91  Of  the  independence  and  43  of  the  federation). 

GiPBiANO  Gabtbo. 


Colonial  ofjice  to  foreign  office — {Received  February  7). 

No.  52.]  Downing  Stbebt,  February  7, 1902. 

Sir  :  With  ref ereiice  to  the  letter  from  this  department  of  the  25th 
ultimo,  I  am  directed  by  Mr.  Secretary  Chamberlain  to  transmit  to 
you,  to  be  laid  before  the  Marquis  of  Lansdowne,  the  accompanying 
copy  of  a  further  dispatch  from  the  governor  of  British  Guiana,  with 
inclosures,  relative  to  an  alleged  outrage  on  an  Indian  woman  by  a 
Venezuelan  soldier. 

I  am,  etc.,  C.  P.  Lucas. 

[Inclosarel.] 

Oovemor  Sir  r/.  Stcettenham  to  Mr,  Ohamherlain, 

Government  House,  GEOBosrowNt  Demeraba, 

January  15, 19M, 
Sir  :  In  continuation  of  my  dispatch  of  the  3l8t  ultimo,  I  have  the  lionor  to 
transmit  herewith,  for  your  Information,  a  copy  of  a  further  letter  and  its 
Inclosures,  which  1  have  addressed  to  His  Majesty's  minister  at  Caracas,  witli 
regard  to  the  alleged  outrage  on  the  Indian  woman  referred  to  in  the  papers 
forwarded  therewith. 

I  have,  etc.,  J.  A.  Swettbnhajc 


[Inclo8ure2.] 
Oovemor  Sir  J.  Swettenham  to  Mr.  Haggard. 

Government  House,  Gboboetown,  Demeraba, 

January  15,  1902. 
Sir:  In  continuation  of  my  letter  of  the  31st  ultimo,  I  have  the  honor  to 
acquaint  you  that  from  information  subsequently  received  It  appeared  that  the 
Venezuelan  authorities  who  seized  the  sloop  Indiana  had  abandoned  her  and 
that  certain  other  persons  had  taken  possession  of  her.  I  thereupon  Inquired 
I>y  telegram  whether  the  Trinidad  government  was  In  possession  of  any  infor- 
mation respecting  the  sloop,  to  which  Sir  Alfred  Moloney  rq[>lled  in  tlie 
negative,  but  adding  that  he  would  forward  my  message  to  you. 
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2.  With  reference  to  the  last  paragraph  of  my  letter,  I  have  the  honor  to 
transmit  herewith  copies  of  further  statements  which  have  l)een  obtalnwl  with 
reference  to  the  alleged  outrage  K>n  the  Indian  woman,  and  of  a  letter  from  tiie 
acting  Government  agent  of  the  northwestern  district  with  regard  to  tlic 
alleged  trial  of  the  Venezuelan  eoldier  who  is  said  to  have  committeil  the 
offense. 

I  have,  eta,  J.  A.  Swettenham. 


[Inclosure  8.] 
Statement  hy  Stanislaus, 

About  a  fortnight  ago  I  was  returning  to  the  Aruku,  where  I  live,  when  I 
saw  a  big  boat  in  the  Barima  River,  a  good  distance  from  Morawhannn.  on  the 
VeneEuelan  side.  I  had  been  to  get  some  Eta  palm  from  the  Barlnia  mouth, 
as  it  does  not  grow  on  the  Bngllsb  sida  My  keeper,  Marfa,  and  a  little  girl 
were  in  the  corial  with  me.  A  black  soldier  on  the  big  boat  beckoned  to  me  to 
come  alongside,  and  pointed  the  gun  at  us,  so  I  came.  He  searched  the  corial, 
but  only  found  clothes  and  Eta  palm.  The  black  soldier  then  ordered  Marfa 
to  go  on  board  the  big  boat,  which  she  did.  He  then  ordered  an  Indian  boy  who 
was  on  board  to  take  Marfa  down  below  the  deck,  which  he  did.  Tlion  the 
black  soldier  followed  Maria  and  ordered  the  Indian  boy  to  go  on  deck.  I  then 
heard  Maria  "hollering''  for  help,  but  I  did  not  go,  as  I  was  afraid  that  lie 
would  shoot  me.  I  was  standing  up  in  the  corial,  which  was  alon^ide  the  big 
boat,  and  Captain  Roberts  was  in  the  small  boat  near  to  me.  When  Marfa 
came  on  deck  she  appeared  to  be  very  frightened,  and  had  her  dress  torn  at  the 
back.  The  black  soldier  then  ordered  Marfa  to  get  into  the  corial,  and  ordered 
me  to  get  on  board  the  big  boat  He  then  commenced  to  juke  me  with  the  butt 
end  of  the  gun,  twice  In  the  back  and  once  in  the  chest,  and  told  me  to  get 
into  the  corial  and  go  away.  As  we  were  paddling  away  the  Indian  boy  in- 
terpreted what  the  black  soldier  called  out  to  us,  viz,  that  we  must  go  into  the 
bush  and  not  let  him  see  us  again.  He  then  fired  a  **  load  **  at  us  when  we  were 
not  very  far  off. 

After  we  had  paddled  some  distance  from  the  big  boat  Marfa  told  me  that 
the  black  soldier  had  had  connection  with  her  against  her  will.  I  did  not 
report  this  at  the  police  station,  as  I  was  very  much  afraid  and  can  not  speak 
the  English  language.  The  black  soldier  Is  a  big,  stout  man.  Besides  the 
blade  soldier  there  were  two  black  men  and  an  Indian  boy  on  the  big  boat 

Stanislaus  (his  z  mark). 

Witnesses : 

Thomas  Narain,  Clerk  of  Court. 
Albkbt  Mubrat,  Sergeant  6S6. 

Stanislaus:  Evidence  of. 

Taken  and  sworn  before  me  this  80th  December,  1901. 

Arthur  Choppin, 
Stipendiary  Magistrate,  N,  W.  /.  D. 


Ilnclosnre  4.] 
8tatem9nt  hy  Johannah, 

I  am  a  Warow  Indian,  am  the  mother  of  Maria  Elizabeth,  and  live  in  the 
Aruka.  About  two  weeks  ago  my  daugliter  Maria  told  me  that  when  she  was 
returning  with  Stanislaus  from  the  Barima  mouth  that  a  black  Venezuelan 
soldier  had  called  them  alongside  a  big  boat  In  the  Barima  liiver  and  had  talveii 
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her  down  below  and  had  had  connection  with  her  against  her  will,  and  that  she 
had  cried  very  much.  She  showed  me  her  dress  where  the  soldier  had  torn  It 
at  the  back.    My  daughter  has  lived  all  her  life  In  the  Aruka. 

(Signed)     JoHAimAH  (her  x  mark). 
Witnesses : 

Thomas  Narao,  Clerk  of  Court. 
Albert  Mlrkay,  Sergeant  6S6, 

Taken  and  sworn  before  me  this  30th  day  of  December,  1901. 

Arthur  Choppiw, 
Stipendiary  MaffistratCt  iV.  W.  J,  D, 


[Inclosure  5.] 
Statement  hy  Maria  Elizabeth, 

I  am  a  Warow  Indian  and  iive  in  the  Aruka  with  my  mother,  Johannah,  also 
a  Warow  Indian,  and  a  man  named  Stanislaus,  also  a  Warow.  I  was  born  at 
Aruka.  AUoysius  Patrick  Ignatius  Chan  sworn  as  an  interpreter  for  the 
Warow  language. 

About  two  weeks  ago  I  was  returning  to  ray  home  in  the  Aruka  with  my 
reputed  husband  Stanislaus  In  a  corial  with  my  dead 'sister's  little  child.  We 
had  been  down  to  the  Barinia  mouth  to  gather  Eta  palm  to  shred,  so  as  to  make 
hammocks,  as  we  can  not  get  it  over  the  English  side.  When  passing  a  big 
boat  in  tlie  Barima  River,  a  good  way  off  from  Morawhanna,  in  Venezuelan  ter- 
ritory, the  black  soldier  on  board  of  the  big  boat  called  out  to  us  and  beckoned  to 
us  to  come  alongside,  which  we  did.  This  was  about  midday.  The  black  soldier 
told  me  to  take  everytiiiug  I  had  out  of  my  tin  canister.  I  did  so  and  showed 
him.  He  then  came  and  searched  my  things.  There  were  only  some  clothes 
and  Eta  palm  In  it  After  this  the  black  soldier  told  me  to  oome  on  board.  I 
did  so. 

There  was  an  Indian  boy  on  lx)ard,  who  interpreted  all  that  the  black  soldier 
said  to  me  and  showed  me  where  I  was  to  go,  telling  me  that  If  I  did  not  go 
below  that  the  black  soldier  would  shoot  me.  I  went  below  with  the  Indian 
boy,  and  when  the  black  soldier  came  down  he  sent  him  up  on  deck.  The  black 
soldier  then  ciiught  hold  of  me.  I  struggled  with  him  and  called  out  for  help. 
He  then  threw  me  down  onto  the  place  where  one  sleeps  in  the  cabin.  He  lifted 
up  my  dress  and  had  connection  with  me  against  my  will,  as  I  was  struggling 
all  the  time.  He  then  told  me  to  go  up  on  deck  and  get  into  the  corial.  I  did 
so,  as  I  was  ver>^  frightened  at  the  time,  as  he  had  squeezed  me  and  hurt  me 
very  much.  He  did  not  give  me  any  money  or  any  present.  After  I  got  into 
the  corial  the  black  soldier  ordered  Stanislaus  to  get  on  deck,  and  when  he  got 
there  he  bent  him  with  the  stock  of  the  gun  and  gave  him  three  blows  on  his 
chest  and  back.  He  then  told  him  to  go  away.  After  we  left  the  big  boat  the 
black  soldier  fired  a  shot  at  as,  when  we  were  about  20  yards  away,  and  called 
out  and  said  that  we  )uust  go  into  the  bush  and  not  let  him  see  us  again.  I 
did  not  rei>ort  this  to  the  police  when  I  arrived  at  Morawhanua,  as  I  could  not 
speak  English,  but  when  I  arrived  home  at  the  Aruka  I  told  my  mother, 
Johannah,  what  had  happened. 

Maria  Elizabeth  (her  X  mark). 

Witnesses :  • 

Thomas  Narain,  Clerk  of  Court. 
Albert  Murray,  Sergeant  (hW. 
Taken  and  sworn  l)efore  me  this  30th  day  of  December,  1901. 

Arthltr  Ohoppin, 
Stipendiary  Magistrate,  N.  W.  J.  D. 


BBITISU   BLUE  BOOK,  NO.   1,  1903.  535 

When  the  black  soldier  called  us  to  come  alongside  the  big  boat  he  pointed 
the  gun  at  us  and  said  he  would  fire  if  we  did  not  come.  After  we  left  the  big 
boat  I  told  Stanislaus  all  that  the  black  soldier  had  done  to  me  when  in  the 
cabin. 

Maria  Elizabeth  (her.X  mark). 
Witnesses : 

Thomas  Nabain,  Clerk  of  Court. 
Albebt  Mubbat,  Sergeant  636. 
Taken  and  sworn  before  me  this  30th  day  of  December,  1901. 

Abthub  Choppin, 
Stipendiary  Magistrate,  N.  W,  J.  D. 


[IncloBure6.] 
Acting  Oovemment  agents  northioestem  district^  to  Government  9ecretarp. 

Januaby  6,  1902. 

Sib:  On  Saturday  evening,  the  4th  instant,  after  the  steamer  had  left,  the 
Rev.  Father  Gillet  informed  me  that  a  Vene^ueian  named  Louis  Flores  had  been 
to  him  during  last  week,  and  had  shown  him  apparently  an  official  document, 
purporting  to  be  the  minutes  of  the  trial  of  the  black  Venezuelan  soldier  who. 
It  is  allied,  had  committed  an  outrage  on  the  Indian  girl,  Maria  Elizabeth, 
and  that  he  had  been  tried  by  the  Venezuelans,  and  that,  apparently  on  account 
of  the  evidence  of  the  witnesses,  one  of  whom  was  a  native  of  Demerara,  a 
Protestant,  who  swore  "  by  his  God  "  that  the  soldier  only  took  a  fish  (a  mara- 
cot),  and  another,  a  Roman  Catholic,  who  denied  that  any  outrage  had  been 
committed ;  he,  the  Venezuelan  soldier,  has  since  disappeared  from  the  district 

2.  This  Venezuelan  also  informed  the  father  that  he  had  actually  acted  as 
interpreter  in  the  case  in  question ;  also  that  a  sail  had  been  picked  up  by  the 
Venezuelans,  which,  it  is  thought,  belonged  to  the  sloop  Indiana,  recently  seized 
by  them,  as  the  sloop  had  been  ordered  from  Aniakuru  to  Bolivar.  Whether  the 
sloop  has  been  wrecked  or  not  I  can  not  ascertain,  but  I  will  report  further  any 
information  I  may  be  able  to  obtain. 

1  have,  etc,  Abthub  Choppin. 


Acting  Consul  Hudson  to  the  Marquess  of  Lansdowne — {Received 

February  8). 

[Telegram.] 

No.  53.]  Panama,  February  7, 1902. 

The  steamship  Ban  High  is  reported  by  Psyche,  which  returned  to 
Colon  on  the  6th  instant,  to  have  left  for  Carthagena,  and  probably 
for  Venezuela. 

The  owner  of  the  vessel  at  time  of  her  leaving  England,  De  Paula, 
came  in  her  as  far  as  Carthagena,  and  is  now  returning  to  England  as 
a  passenger  on  board  the  Atrato, 

He  informed  me  that  the  sale  to  Colombia  of  title  to  the  vessel  was 
completed  on  the  1st  January  at  Martinique,  where  English  crew 
were  dismissed.    As  the  vessel  was  not  transferred  until  the  2d 
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January,  when  she  was  at  sea,  by  a  bill  of  sale  from  De  Paula  to 
Matos,  executed  under  Colombian  instructions,  the  Colombian  ensign 
was  never  hoisted  at  Martinique. 

The  transfer  was  notified  in  writing  by  De  Paula  from  Savanilla 
to  the  registrar  of  shipping  at  Aberdeen* 


The  Marquess  of  Lansdovme  to  Acting  Consul  Hudson. 

[Telegram.] 

No.  54.]  Foreign  Office,  February  5, 190i. 

With  reference  to  your  telegrani  of  the  7th  instant,  you  should 
report  whether  De  Paula  transferred  the  steamship  Ban  Righ  to  the 
Colombian  Government  or  to  a  Colombian  citizen  at  Martinique  on 
the  1st  January,  and  if  to  a  Colombian  citizen  you  should  report  his 
name. 

If  such  transfer  took  place,  do  you  understand  that  the  second 
transfer  was  made  with  the  knowledge  or  by  the  order  of  the  Colom- 
bian Government?  And  can  you  explain  how  De  Paula  could  give 
a  bill  of  sale  to  Matos  on  the  2d  January  after  having  parted  with 
the  property  in  the  vessel  on  the  1st  January! 


Acting  Consul  Hudson  to  the  Marquess  of  Lansdovme — (Received 

Fehruary  11). 

[Telegram.] 

No.  66.]  Panama,  February  11^  1902. 

With  reference  to  the  inquiries  contained  in  your  telegram  of  the 
8th  instant,  I  Iiave  to  report  that  according  to  statement  of  De  Paula, 
he  purcliased  tlie  Ban  Righ  as  the  agent  of  the  Colombian  Gov- 
ernment, and  was  instructed  by  them,  after  the  purchase  had  been 
completed  at  Martinique,  to  transfer  the  vessel  to  Creneral  Matos. 


Mr,  Haggard  to  the  Marquess  of  Lansdovme — (RecetvedFebruary  H^, 

[Extract] 

No.  66.]  Caracas,  January  SJ^  1902. 

I  received  your  lordship's  telegram  «  of  yesterday  evening,  and  this 
morning  called  upon  the  minister  for  foreign  affairs  and  read  it  to 
his  excellency,  who  said  that  it  did  not  make  any  difference  in  the 
position;  that  because  the  Ban  Righ  had  sailed  originally  from  an 
English  port,  had  flown  the  British  flag,  and  been  provided  with 
English  papers,  therefore  Enjrland  was  responsible  for.  her  whole 

a  No.  48. 
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subsequent  career.  He  added  that  the  declaration  of  the  Colombian 
minister  that  she  was  intended  for  the  service  of  his  Government  was 
merely  a  "  side  issue."  He  clearly  conveyed,  in  fact,  though  in  polite 
words,  that  it  was  simply  begging  the  question  to  say  that  there  was 
not  any  reason  to  detain  the  vessel  because  the  Colombian  minister  had 
stated  that  she  was  intended  for  the  service  of  his  Oovemment,  and 
no  state  of  war  existed  between  Colombia  and  any  other  power.  He 
repeated  that  a  pirate  she  was,  and  that  we  were  entirely  responsible 
for  her  actions;  that  as  revolutionaries  on  land  were  only  bandits,  so 
she  was  a  pirate  at  sea. 

I  asked  his  excellency  what  acts  of  hostility  the  Ban  High  had  as 
yet  committed  against  Venezuela.  He  replied  that  she  had  landed 
arms.  This  may  be  the  case,  but  I  have  at  least  not  yet  succeeded  in 
getting  any  real  confirmation  of  this  statement,  any  more  than  I  have 
of  many  other  rumors  of  the  movements  of  tiie  ship  of  late  on  the 
Venezuelan  coast,  when,  as  would  seem  probable,  she  has  gone  off  to 
Colombia. 

I  did  my  best  to  persuade  his  excellency  of  the  untenability  of  the 
position  taken  up  by  his  Government,  though  without,  I  fear,  any 
success. 

I  have  the  honor  to  inclose  a  copy  of  the  note  which  I  have  sent  to 
his  excellency  recording  my  having  conveyed  to  him  verbally  the  in- 
formation contained  in  your  lordship's  telegram. 


[Inclosure.] 

« 

Mr.  Haggard  to  General  Pachano. 

Caracas,  January  H,  1902. 
M.  UE  Ministbe:  As  I  had  the  honor  of  informing  your  excellency  verbally 
this  morning,  I  have  been  instructed  by  His  Majesty's  Government  to  stnte 
to  you,  with  reference  to  a  conversation  which  I  liad  on  the  21st  instant  with 
your  excellency,  which  I  reported  to  the  Marquis  of  Lansdowne,  that  the  Bwn 
Righ  left  England  in  November,  and  that  the  Colombian  minister  in  London 
having  stated  that  she  was  intended  for  the  service  of  his  Government,  and  no 
state  of  war  existing  between  Colombia  and  any  other  power,  there  was  not  any 
reason  to  retain  the  vessel. 

I  avail,  etc.,  W.  H.  D.  Haqoabd. 


Mr.  Haggard  to  the  Marquess  of  Lansdovme — {Received  February  H). 

[Extract.] 

No.  67.]  Caracas,  January  f  5,  t909. 

I  have  the  honor  to  inclose  further  correspondence  on  the  subject  of 
the  Ban  Righ. 

The  first  of  these  letters  is  one  from  the  minister  of  foreign  affairs, 
in  which  he  represents  me  as  having  stated  that  the  Ban  Righ  was 
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dispatched  from  British  ports.  This  is  a  misstatement,  as  I  have 
shown  in  my  reply  to  General  Pachano.  On  it,  however,  later  on  in 
the  note,  is  founded  a  ^^  solemn  protest  of  the  Venezuelan  Government 
against  the  unusual  fact  of  the  equipping  in  and  the  dispatching  from 
British  ports  a  ship  with  the  intention  of  injuring  Venezuelan  com- 
merce and  of  disturbing  by  piratical  operations  the  tranquillity  of 
the  Republic." 

It  goes  on  to  say  that  ^  greater  force  and  fitness  is  imparted  to  this 
protest  by  the  fact  that  this  aggressive  movement  was  prepared  in  the 
waters  of  His  Majesty  whilst  the  British  and  Venezuelan  Govern- 
ments were  enjoying  relations  of  a  peculiarly  cordial  character." 

As  regards  the  injury  to  Venezuela  commerce  none  whatever  has 
taken  place,  for  ships  of  all  nations — Venezuelan  included — come  and 
go  with  their  usual  regularity,  and,  as  your  lordship  will  see  from  the 
inclosed  copy  of  a  dispatch  from  the  British  vice-consul  at  La 
Guaira,  the  evidence  forwarded  to  me  officially  by  the  Venezuelan 
Government  of  the  boarding  of  the  sloop  Santa  Clara^  with  the  object 
of  endeavoring  to  give  some  further  ground  that  the  Baai  Righ  was  a 
pirate  than  the  only  one  hitherto  put  forward  by  them,  that  on  the 
30th  December  she  had  that  character  because  she  was  unprovided 
with  papers — ^a  statement  which  I  disproved — ^is  not  of  more  value 
than  that  statement  itself. 

I  have  ventured  to  abstain  from  translating  the  declaration  of  the 
crew,  of  which  I  only  send  copies,  as  they  are  formed  on  the  same 
model  as  that  of  the  captain,  of  which  I  have  the  honor  to  inclose  a 
translation. 


[Inclonire  1. — Translatloii.] 
Oeneral  Pachano  to  Mr.  Haggard, 

Gabacas,  January  H^  190t, 
M.  LE  MiNisTBE :  On  the  3d  instant  your  excellency  Informed  the  Government 
of  the  Republic  that  you  had  received  official  information  that  the  bteamship 
Ban  Righ,  which  had  changed  ita  name  to  the  Libertador,  and  which  the 
executive  [HJwer  hud  just  declared  a  pirate,  flew  the  English  flag  and  was  pro- 
vided with  British  papers.  Such  a  circumstance  must  be  considered  very  seri- 
ous, since  the  Government  had  categorical  proof  of  the  hostility  of  the  ship,  and 
sufficient  motives  for  thinking  that  it  was  being  directed  into  Venezuelan 
waters  in  manifest  connivance  with  the  rebels  which  existed  in  two  Vene- 
zuelan States.  The  proclamation  issued  on  board  was  full  confirmation  of  the 
above,  notwithstanding  the  slight  importance  which  your  excellency  attributed 
to  this  rebelliouB  act  against  the  National  Government 

Shortly  afterwards  the  sloop  Santa  Clara  arrived  at  the  port  of  La  Guaira, 
with  the  upper  works  destroyed  by  that  pirate  ship;  and  later  it  was  known 
that  the  crew  of  the  Ban  Righ  had  been  taken  from  the  revolutionaries  who  had 
had  asylum  In  Trinidad  and  Curacao — as  is  public  and  notorious  in  those 
Antilles — to  be  secretly  conducted  to  the  coast  of  Venezuela  with  the  object  of 
being  disembarked  there. 
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The  Croverninent  has  ag  yet  obtained  no  information  that  the  British  nation, 
from  whose  ports,  according  to  your  excellency's  own  statement,  was  dispatched 
this  hostile  ship,  has  ordered  the  judgment  and  punishment  of  those  who  con- 
tributed to  its  armament,  although  it  includes  in  its  leglnlation  such  adequate 
dispositloDB  as  that  called  *'the  foreign  enlistment  act,  1870."  And  if,  as  we 
have  to  suppose,  His  Majesty's  Government  does  not  support  the  conduct  of  the 
fltters-out  and  the  crew  of  the  ship,  it  would  seem  to  be  it  which  ought,  in  the 
first  place,  to  instigate  the  legal  measures  for  their  subsequent  punishment 

Neither  maritime  law  nor  any  principle  or  concrete  maxim  of  international 
law  can  support  a  ship  situated  in  this  abnormal  condition ;  and  as  the  Govern- 
ment of  Venesuela  has  taken  measures  that  one  part  of  the  national  fleet  shall 
go  to  search  for,  to  chase,  or  to  destroy  it,  in  accordance  with  the  necessities 
of  Its  own  defense,  the  President  wishes  your  excellency  to  be  informed  of  the 
new  proofB  of  the  culpability  of  the  ship  in  case  British  subjects,  incorporated 
in  its  crew,  should  fall  under  the  natural  but  just  action  of  the  country 
attacked. 

At  the  same  time  the  Government  wishes  to  solemnly  protest  against  the 
unusual  fact  of  the  equipping  in  and  the  dispatching  from  British  ports  a 
ship  with  the  Intention  of  injuring  Venezuelan  commerce,  and  of  dsturbing  by 
piratical  operations  the  tranquillity  of  the  Republic.  Greater  force  and  fitness 
is  imparted  to  this  protest  by  the  fact  that  this  aggressive  movement  was  pre- 
pared in  the  waters  of  His  Majesty  while  the  British  and  Venezuelan  Gov- 
ernments were  enjoying  relations  of  a  particularly  cordial  nature. 

In  order  that  your  excellency  may  judge  better  of  the  acts  perpetrated  by 
this  pirate  ship  I  inclose  a  certified  copy  of  the  declarations  on  the  subject 
of  the  boarding  of  the  sloop  Santa  Clara — declarations  in  which  your  excellency 
will  find  other  facts  showing  the  revolutionary  character  of  the  ship,  in  contra- 
diction to  those  showing  its  legality,  which,  in  accordance  with  the  information 
of  the  British  legation,  might  be  attributed  to  it 

Accept,  etc.,  J.  B.  PACHANa 


[IncloBure  2. — Translation.] 
Declaration. 

>  Depabtment  Vaboas  of  the  Federal  Distbict, 

The  Perfecture,  La  Ouaira,  January  9,  1092. 

In  accordance  with  a  summons  from  the  office  there  appeared  before  It  to-day 
at  —  a.  m.  the  captain  of  the  sloop  iSf  an  fa  Clara,  who,  under  oath,  said  that  his 
name  was  Henry  van  der  Hans,  being  29  years  of  age,  single,  of  a  sailor's  pro- 
iessioUf  and  a  native  of  Guragao.  He  was  Interrogated  by  the  prefect  of  the 
Department,  Vargas,  thus : 

Q.  What  day  and  at  what  hour  did  you  meet  the  revolutionary  steamer  which 
caused  the  injuries  to  the  sloop  of  which  you  are  captain? — A.  On  the  8d  in- 
stant, at  about  12  In  the  day. 

Q.  Say  how  it  was  that  the  revolutionary  steamer  caused  the  Injuries  to  the 
sloop  of  which  you  are  captain? — A.  On  the  day  and  at  the  hour  which  I  have 
mentioned  I  was  going  to  Piritu  from  Barcelona,  and  between  capes  Unare  and 
Codera,  and  at  about  20  miles  from  the  coast,  we  met  the  revolutionary  ship, 
which  ordered  us  to  heave  to  and  to  let  the  boat  into  the  water,  and  that  I  wan 
to  go  aboard.  When  I  prepared  to  do  what  they  told  me  the  steamer  began  to 
back  in  the  direction  of  my  boat  and  the  more  that  I  shouted  out  to  them  to 
make  the  steamer  go  in  a  forward  direction,  because  they  were  likely  to  upset 
me,  they  kept  on  backing,  coming  down  upon  me,  and  with  the  stern  of  the 
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steamer  broke  off  my  bowsprit  and  the  mast  Fiye  men  then  got  Into  the 
steamer *8  l>ont  whom  I  do  not  know,  and  took  me  on  board  the  steamer. 

Q*.  What  flag  had  the  steamer  to  which  you  refer? — A.  It  was  flying  none, 
btrt  after  it  left  ns  a  signal  flag  was  hoisted  of  a  white  color  with  a  blue  ball 
in  the  center.  That  flag  was  hoisted  on  the  back  mast,  and  the  steamer  had  two 
masts. 

Q.  What  armament  has  the  steamer  to  which  you  refer? — A.  I  saw  two  can- 
non of  about  three  or  four  varas  [sic],  one  un  the  poop  and  the  other  in  the 
1k>ws  ;  but  one  of  the  men  on  boai-d  told  me  that  they  had  six  cannon  more  to 
mount 

Q.  Tell  me  who  composed  the  crew  of  thd '  steamer? — ^A.  The  crew  were 
Venezuelans.  I  can  not  calculate  their  number,  nor  do  I  know  any  of  them. 
I  can  only  say  that  one  of  the  crew  asked  me  if  I  knew  a  fair  man  who  was 
present  dressed  in  plain  clothes,  and  when  I  told  him  no  he  told  me  that  It 
was  Roland. 

Q.  What  other  questions  were  you  asked  on  board? — ^A.  A  tall  gentleman, 
thin,  with  a  white  beard  and  spectacles,  took  me  to  a  room,  and  in  presence  of 
three  others,  one  of  which  was  he,  who  I  had  been  told  was  Roland,  asked  if 
I  knew  where  were  the  war  ships  of  Venezuela,  to  which  I  answered  that  I 
did  not  know,  as  I  had  been  more  than  a  month  away  from  La  Ouaira.  Then 
he  said,  "If  he  has  been  a  month  away  from  La  Guaira  he  does  not  know." 
I  bear  witness  that  the  steamer  is  painted  black,  and  has  also  a  black  funneL 
It  has  two  decks  in  the  lower  one.  I  saw  people  who  appeared  to  me  to  be 
troops,  and  above  there  were  only  officers ;  and  I  saw  no  arms  of  any  kind, 
except  the  cannon  to  which  I  have  referred. 

Q.  Did  you  not  claim  anything  for  the  damage  sustained  by  your  boat? — ^A. 
Tes,  I  did;  but  they  told  me  th^  could  not  give  me  anything  now;  that  I 
might  take  the  name  of  the  ship  and  of  the  master,  whose  name  was  Matoa 
They  afterwards  went  on  board  the  sloop  and  took  some  plantains  and  some 
bunches  of  bananas. 

Q.  How  were  the  cannons  that  you  saw  mounted? — ^A.  They  were  mounted 
on  pillars  of  iron  and  with  armor. 

He  ended,  read  it,  and  ratifled  its  contents,  and  accordingly  signed. 

JuAR  Gasaras. 

Hersiquk  yan  neb  Hars. 
The  Secretary, 

Mabtir  Silva  M. 

MiNISTBY  FOB   FOBEIGN   AFFAIBS, 

DiBEGTOBT  OF   FOBKIGN    KXTRST'^R  RIGHT, 

OaracaSy  January  IJ^  1902. 

This  is  a  faithful  copy  of  the  proceeding  sent  by  the  ministry  for  the  interior. 
The  Director* 

Manukl  FOMBORA  PALAOia 


[iBCloanre  8. — Extract] 
Vice-Oonsul  Bchunk  to  Mr,  Boggard, 

La  Guaira^  January  16, 1902. 
With  reference  to  my  conyersation  with  yon  relative  to  the  incident  which 
occurred  between  the  steamer  Ban  Righ  and  the  Venezuelan  sloop  Santa  Clara 
off  the  yiUage  of  Machuracuto,  on  the  Venezuelan  coast  between  Uctiire  and 
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Oarenero,  I  now  have  the  honor,  at  year  request,  to  state  to  you  offirinlly  the 
facts  of  the  case  as  locally  reported  here  by  parties  well  Informed. 

On  the  eyening  of  the  5th  Instant  the  sloop  Santa  Olara  arrived  at  La  Guaira, 
and  next  morning  it  was  known  that  she  had  met  the  steamer  owned  by  the 
reyolationary  leader  Mates  daring  the  night  of  the  2d  or  3d  instant,  and  on  her 
being  overhauled  by  it  an  accident  had  oecarred,  in  which  the  sloop  lost  her  bow- 
sprit through  a  wrong  maneuver  on  the  part  of  the  steamer.  On  this  taking 
place  the  crew  of  the  sloop,  through  fear  of  the  revolutionists  and  fright  at 
what  thegr  thought  might  be  a  serious  accident,  threw  themselves  into  the  water, 
when  the  steamer  at  once  put  out  a  boat  to  save  the  men  and  brought  them  on 
board.  On  the  men  being  reassured  they  trafficked  with  the  ship,  selling  some 
of  the  fruit  on  board  the  sloop,  which  had  been  taken  in  tow.  They  sold  alto- 
gether 1,000  plantains  and  100  bunches  of  bananas. 

The  commander  of  the  steamer  then  Indemnified  the  captain  of  the  sloop  to 
the  amount  of  $150  American  gold,  which  was  very  liberal,  for  this  sum  was 
greatly  in  excess  of  the  damage  sustained.  The  steamer  towed  the  Santa  Olara 
from  the  place  of  the  accident  to  the  point  of  Naiguata,  near  La  Guaira^  In 
order  to  enable  it  to  reach  this  port  without  difficulty. 


(Inclosnre  4.] 
Mr.  Haggard  to  General  Pachano, 

CARA.GAS,  January  17,  1902. 
M.  LE  Ministbe:  The  object  of  this  note  is  not  to  answer  that  which  your 
excellency  did  me  the  honor  of  addressing  to  me  on  the  14th  Instant,  but  to  cor- 
rect an  erroneous  statement  in  the  latter. 

2.  Tour  excellency  alleges  that  I  have  made  the  statement  that  this  **  hostile 
ship  "  was  dispatched  from  the  ports  of  Great  Britain. 

3.  I  regret  that  your  excellency  should  have  attributed  to  me^  In  an  official 
note,  statements  which  I  not  only  have  not  made  but  which  it  would  have  been 
impossible  for  me  to  make,  as  the  only  knowledge  which  I  possess  on  the  subject 
is  that  which  I  have  from  newspapers,  where  I  have  seen,  on  the  contrary,  that 
the  Ban  Righ  was  equipped  in,  and  subsequently  dispatched  from,  not  the  port 
of  London,  but  that  of  Antwerp. 

4.  If  this  be  the  case,  the  "solemn  protest  of  the  Venezuelan  Government 
against  the  unusual  fact  of  the  equipping  in,  and  dispatching  from,  English  ports 
a  ship  with  the  object  of  injuring  Venezuelan  commerce  and  of  disturbing,  by 
piratical  operations,  the  tranquillity  of  the  Republic,  etc.,"  can  have  no  sort  of 
application  to  the  present  case. 

5.  Your  excellency  would  seem  to  have  confounded  the  fact  of  the  possession 
by  a  ship  of  English  papers  with  its  equipment  in,  and  subsequent  dlaipatch 
from,  English  ports — two  very  different  things. 

6.  However,  even  supposing  that  the  ship  had  been  equipped  in,  and  dis- 
patched from,  an  English  port,  I  should  not  enter  into  the  question  of  the 
unusual  responsibility  which,  although  no  declaration  of  war  has  been  made 
by  Venezuela,  nor  have  the  parties  in  the  revolutionary  contest  been  recognized 
as  belligerents,  the  Venezuelan  Government  is  attributing  to  His  Majesty's 
Government  on  the  strength  of  an  apparently  erroneous  allegation;  for,  as  I 
have  already  informed  your  excellency  that  I  have  done  with  your  previous 
conununications,  I  will  lose  no  time  in  forwarding  this  note  to  His  Majesty's 
Government,  who  will  doubtless  give  it  their  best  consideration.  I  will,  there- 
fore,  only  take  the  opportunity   of  Informing  you   that  until   I   have  their 
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instructions  in  tbe  matter  I  do  not  propose  to  enter  Into  any  further  corre- 
spondence on  the  subject,  but,  in  view  of  the  circumstances  contained  in  your 
excellency's  note  under  reply,  that  you  again  call  the  Ban  Righ  a  pirate,  and 
that  you  speak  somewhat  enigmatically  of  the  fate  which  may  attend  British 
subjects  in  case  of  their  being  incorporated  in  her  crew  if  she  is  seized,  I  will 
limit  myself  to  again  insisting  that  if  the  crew  is  captured  and  any  British 
subjects  be  found  amongst  them  th^  can  not  be  treated  ajs  piratical. 

I  avail,  etc, 

W.  H.  D.  Hamabdw 


Board  of  Trade  to  Foreign  Oiflce — {Received  February  14). 

[Bxtract] 

No.  58.]  BoABD  OF  Trade,  February  H^  1908. 

I  am  directed  by  the  board  of  trade  to  state,  for  the  information  of 
the  Marquis  of  Lansdowne,  that  they  have  received  through  the 
registrar-general  of  seamen  a  report  from  the  registrar  of  shipping 
at  Aberdeen  to  the  effect  that  the  registry  of  the  Ban,  Righ  was  closed 
on  the  7th  instant. 


Acting  Consul  Hudson  to  the  Marquess  of  Lansdowne — {Received 
•  February  £0). 

[Extract] 

No.  59.]  Panama,  February  J,  190£. 

Referring  to  the  telegrams  which  have  passed  between  your  lord- 
ship and  myself  in  regard  to  the  steamer  Ban  Righ^  renamed  the 
Libertador^  I  have  the  honor  to  transmit  herein  to  your  lordship  copy 
of  a  dispatch  which  I  have  received  from  the  acting  British  vice- 
consul  at  Barranquilla. 

[Inclosure.] 

m 

Acting  Vice-Consul  McDougall  to  Acting  Consul  Hudson, 

Barb/lnqutlla,  January  16,  190B. 

Sm :  I  beg  to  state  that  the  owner  called  to-day  and  apologissed  for  the  Liber- 
tador  showing  the  British  flag.  It  appears  the  boat  came  in  without  a  flag  and 
asked  for  the  visit  The  captain  of  the  port  then  Insisted  on  a  flag,  and  the 
owner  was  afraid  to  show  a  Venezuelan  one,  would  not  show  a  Colombian  one, 
and  put  up  a  British  one  to  secure  a  visit 

I  Informed  him  clearly  he  must  not  show  the  British  flag,  and  he  distinctly 
agreed  to  my  instructions,  wishing  at  the  same  time  to  make  a  manifestation 
verbally  that  he  owned  the  Lihertador.  I  told  him  I  would  send  an  account  of 
the  said  assertion  to  you. 

The  ship  Is  still  here. 

I  have,  etc,  G.  C.  McDougaix. 
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Colonial  office  to  foreign  office — {^Received  Febniary  SI). 

No.  60.]  Downing  Street,  Fehruary  20,  1902. 

Sir:  With  reference  to  the  letter  from  this  department  of  the  7th 
instant  and  to  previous  correspondence,  I  am  directed  by  Mr.  Sec- 
retary Chamberlain  to  transmit  to  you,  to  be  laid  before  the  Marquis 
of  Lansdowne,  the  accompanying  copy  of  a  dispatch  from  the  gov- 
ernor of  British  Guiana  inclosing  copies  of  further  statements  by 
two  members  of  the  crew  of  the  British  sloop  Indiana^  which  was 
seized  by  the  Venezuelan  authorities  in  December  last. 

I  am,  etc., 

C.  P.  Lucas. 


[Inclosurel.] 
Chvemor  Sir  J,  A.  Stoettenham  to  Mr,  Chamberlain. 

GOYEBNMENT  HonSC, 

Georgetown,  Demarara,  January  28,  1902. 
Sib  :  In  oontiiraation  of  my  dispatches  .of  the  31st  ultimo  and  of  the  15th 
instant  I  have  the  honor  to  transmit  herewith,  for  your  Information,  copies  of 
further  statements  by  two  members  of  the  crew  of  the  sloop  Indiana.    I  have 
forwarded  copies  of  them  to  the  British  minister  at  Caracas. 
I  have,  etc, 

J.  A.  SWBTTENHAM. 


[IncIo8ure2.1 
Statement  by  James  Niwon. 

r 

I  was  a  sailor  on  board  the  sloop  Indiana,  bound  for  Morawhanna.  We 
arrived  at  Morawhanna  and  were  discharged.  After  that  we  dropped  down  to 
a  provision  grant  owned  by  a  Chinee  called  Mack  to  discharge  some  scantling, 
and  thence  on  Sunday  morning  dropped  down  the  Spanish  Main  and  stopped  at 
a  place  called  Nedhnrry's  Grant.  We  slept  there  on  Sunday  night  and  Monday. 
On  Monday  at  C  o'clock  p.  ni.  the  Spanish  came  and  seized  the  vessel.  Four  of 
them  came  down  In  a  boat  and  two  came  on  board,  one  of  whom  was  armed 
with  a  rifle.  They  asked  for  the  captain.  I  said  he  was  on  shore.  They  sent 
me  for  him.  I  went  and  called  him.  Me  came  on  board,  and  they  asked  him 
for  his  pass.  He  said  he  hadn't  any,  because  the  other  general  who  was  there 
had  not  given  him  any,  but  had  told  him  he  could  go  to  the  Spanish  side  to 
take  In  cargo,  but  not  to  discharge.  They  said  he  ought  to  have  a  paBs,  because 
he  had  come  over  the  Spanish  boundary.  The  man  with  the  rifle  (who  had 
been  speaking  in  English  all  the  time)  then  said  that  he  seized  the  boat,  and 
that  the  captain  and  sailors  were  his  prisoners.  He  then  commanded  the 
anchor  to  be  raised  and  the  boat  to  be  taken  to  Amacuru.  The  captain  and 
myself  and  Charles  Grant,  the  other  sailor,  with  the  four  Spaniards,  went  down 
in  the  bo^  to  Amacuru.  On  the  Tuesday  night  before  we  got  to  Amacuru  the 
captain  took  a  corial  and  escaped.  On  Wednesday  afternoon  at  4  o'clock  we 
arrived  at  Amacuru.  We  were  on  board  in  the  river  for  eleven  days,  with  a 
sentry  always  posted  over  us.  On  Saturday,  the  4th  January,  the  sentry  who 
had  been  on  shore  told  us  that  the  general  was  going  to  send  us  in  the  boat  to 
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Boliyar  next  day.    On  the  5th  we  left  Amaeuni  for  Bolivar,  with  the  sentry  in 

charge  of  the  boat    We  were  working  the  boat    The  sentry  threatened  to  shoot 

me  if  I  did  not  work  quicker,  telling  me  that,  as  we  were  in  Spanish  territory, 

be  could  do  whatever  he  liked  with  me.    That  same  night  myself  and  Grant 

took  a  boat  which  we  were  towing  and  escaped  while  the  sentry  was  sleeping. 

We  were  near  Bolivar  when  we  left  the  Indiana,    We  sailed  down  the  Orinoco 

in  the  small  boat  and  got  to  Trinidad.    I  reported  myself  to  the  warden  of  the 

first  port  we  arrived  at,  and  he  took  us  before  the  magistrate,  who  allowed  us 

20  cents  a  day  until  we  could  be  sent  to  Port  of  Spain,    Three  days  after  we 

went  and  reported  to  the  harbor  master,  who  sent  us  to  the  Government  office. 

We  saw  the  governor,  who  gave  us  a  free  pass  to  Demerara  and  a  Is.  each 

after  we  had  told  him  our  story.    He  sent  us  by  the  boat  that  arrived  here  at 

11  a.  m  this  mourning.    I  don't  know  the  name  of  the  boat    I  did  not  see  the 

captain  escape,  but  I  missed  him  about  an  hour  after  I  had  last  seen  him,  and 

also  missed  the  ooriaL 

James  (his  x  mark)  Nixoir. 

Witnesses  to  mark : 

Claude  W.  Dunoait,  8.  L 

J.  Abbams,  p.  O.  1199. 

Taken  by  me  this  17th  day  of  January,  1902. 

Olaudb  W.  Duncan,  8,  /. 


[IifcIoBureS.l 
8iatemeni  by  Charles  Chrant. 

I  am  an  aboriginal  Indian  and  am  employed  as  a  sailor  by Jardlne, 

who  keeps  a  stall  in  the  Stabroek  Market,  Georgetown.    The  vessel  is  a  sloop, 
of  about  14  tons  burthen.    The  captain's  name  Is  Aaron  Barton,  and  the  other 
sailor's   name   is  James   Nixon;   three  in  all.    We  carried  provisions   from 
Georgetown   to   Morawhanna,   and   returned   to   Georgetown   with   com,   the 
property  of  people  living  on  Venezuelan  territory  on  the  Barima  River. 

I  know  the  line  which  separates  British  from  Venezuelan  territory.  About 
a  mile  from  the  line  on  the  Venezuelan  side  there  is  a  Spanish  flag  flying. 
On  or  about  the  15th  December  we  entered  Venezuelan  territory  and  passed 
the  flag  about  2  miles.  The  boat  was  empty  and  lying  at  anchor.  We  had 
delivered  to  their  owners  a  number  of  barrels  in  which  they  had  sent  com  to 
Georgetown  on  our  last  trip.  On  Saturday  a  boat  which  came  from  the 
direction  of  Amacuru  .pulled  up  alongside.  There  were  four  men  on  board, 
three  were  white  and  one  black.  The  black  man  acted  as  interpreter.  We 
were  told  that  one  of  the  men  was  a  general,  one  a  policeman,  and  the  third 
the  governor's  secretary.  We  were  asked  if  we  had  carried  any  provisions 
from  the  English  side.  We  said  no.  Then  they  said  that  they  would  shoot 
us  before  6  p.  m.  if  we  had  not  told  them  the  truth.  We  returned  to  Bnglish 
territory,  followed  by  the  Venezuelans.    Our  captain  was  not  with  u& 

On  the  following  Monday  we  returned  to  the  same  place  to  take  on  a  cargo 
of  com.  While  lying  at  anchor  the  Venezuelan  boat  with  tlie  general  and 
his  companion  came  alongside.  Our  captain  was  on  shore.  The  general 
asked  for  the  captain.  When  the  captain  came  the  general  asked  him  for  his 
passport  The  captain  said  he  had  none.  The  general  then  took 'change  of 
our  sloop  and  took  us  and  It  on  the  Amacuru. 

On  Wednesday  night  while  we  were  anchored  a  short  distance  from  Ama- 
curu, the  obtain  escaped  in  the  general's  small  boat  1  have  not  seen  our 
captain  since.    We  were  detained  at  Amacuru  for  a  fortnight  on  our  own  boat 
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An  armed  sentry  was  always  in  charge.  The  general  told  ns  through  the  in- 
terpreter that  they  proposed  sending  us  to  Bolivar  to  use  us  In  the  war.  We 
always  had  the  freedom  of  the  sloop.  We  were  allowed  to  visit  the  town  daily, 
but  at  such  times  were  in  charge  of  an  armed  sentry.  We  were,  on  the  whole, 
well  fed  and  treated.  We  felt  we  were  under  arrest,  and  would  not  he  allowed 
to  return  to  British  territory.  When  they  first  took  charge  of  the  boat  they 
said  that  It  would  be  returned  to  its  owner,  and  that  they  would  talce  us  to  the 
Spanish  consul  at  Bolivar  and  give  evidence  why  they  arrested  us  and  seized 
the  sloop. 

On  Saturday,  the  28th  December,  1901,  the  sentry  told  us  to  make  prepara- 
tions to  go  to  the  war  at  Bolivar  the  following  day.  That  night  the  sentry  fell 
asleep,  and  at  about  12  midnight  we  escai)ed  in  a  small  boat  belonging  to  the 
general. 

The  general  was  a  tall  white  man,  about  5  feet  11  inches,  dark  complexion, 
hooked  nose,  dark  full  whiskers  and  mustache,  wore  white  tunic  and  trousers, 
and  carried  a  sword.  I  never  saw  him  before  those  dates,  and  did  not  know  or 
bear  his  nama 

The  policeman  was  also  a  white  man,  about  5  feet  6  inches  high,  wore  blade 
side  whiskers  and  mustache,  slight  build,  dressed  in  blue  trousers,  no  Jacket, 
and  was  barefoot    He  carried  a  Winchester  rifle. 

The  government  secretary  was  a  white  man,  5  feet  5  inches  high,  slight 
make,  wore  dark  side  whiskers  and  mustache;  was  not  armed;  dressed  in 
brown  tweed  trousers  and  Jacket,  and  wore  a  straw  hat.   He  wore  white  shoes. 

We  arrived  at  a  village  named  Cedros,  in  Trinidad,  on  the  Friday  following 
our  escape.  We  reported  ourselves  to  the  warden,  Mr.  Allcock.  He  took  us 
on  the  following  day  to  the  magistrate.  He  sent  to  the  harbor  master.  Port 
(if  Spain,  who  took  us  to  the  governor.  The  Government  secretary  inquired 
into  our  case  and  paid  our  passage  back  to  Georgetown.  We  arrived  at 
(reorgetown  this  morning  by  the  steamship. 

The  day  following  our  arrival  at  Amacuru  we  were  taken  before  a  white 

man,  whom  we  were  told  was  the  governor  of  Amacuru.    The  Interview  was 

in  an  ofllce  at  a  private  house.    He  asked  us  if  we  had  brought  any  goods  from 

the   English  to  the  Venezuelan   territory'.    We   said   no,   but  that  we   had 

brought  empty  barrels.    He  said  the  captain  was  wrong  to  have  crossed  the 

boundary  without  a  passport    After  we  left  the  governor's  the  interpreter  told 

us  that  the  governor  told  the  general  that  he  had  acted  wrongly  in  seizing  our 

boat,  to  which  the  general  replied  that  if  his  mother  got  out  of  her  grave  the 

boat  would  not  be  returned. 

Ohabus  (his  X  mark)  Obast. 

Witness : 

LepL  1168. 

r,  Ja/Mnary  17, 1909, 


Acting  Consul  Hudson  to  the  Marqitess  of  Lansdowne — {Received 

February  97) . 

No.  '61.]  Panama,  Februcary  lOy  1908. 

My  Lord:  In  continnation  of  my  dispatch  of  the  3d  instant  in 
reference  to  the  steamship  Libertador,  formerly  the  Ban  Righj  I 
have  the  honor  to  report  to  your  lordship  the  information  given  to 
Commander  Cooper-Key,  of  His  Majesty's  ship  Psyche^  and  myself 

&  Doc  119,  58-8 85 
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on  board  of  the  Boyal  Mail  Steam  Packet  Company's  steamship 
Atrato  at  Colon  by  a  Mr.  Rudolph  de  Paula,  a  passenger  bound  for 
England,  and  who  joined  the  ship  at  Cartagena. 

This  gentleman  stated  that  he  was  the  late  owner  of  the  steamer 
Ban  Righ;  that  he  had  purchased  her  on  behalf  of  the  Colombian 
Government,  and  that  the  purchase  by  them  from  him  was  not  com- 
pleted until  after  the  ship's  arrival  at  Martinique,  where  the  balance 
of  the  purchase  money  was  handed  to  him;  that  he  had  been  in- 
structed by  the  Colombian  Gh>yemment  when  he  was  to  Antwerp,  the 
port  of  call  of  the  vessel  after  leaving  England,  to  transfer  ilie  vessel 
to  M.  Matos  upon  the  completion  of  the  purchase  by  them. 

According  to  Mr.  De  Paula's  statement,  the  vessel  arrived  at  Mar- 
tinique on  the  30th  December  last  and  remained  until  the  evening  of 
the  1st  January.  Whilst  there  the  crew  on  board  from  England  were 
paid  off,  with  the  exception  of  one  or  two,  including  the  master,  and 
some  difficulty  was  experienced  in  obtaining  another  crew  for  tlie 
ship,  and  Mr.  De  Paula  stated  privately  that  the  local  authorities  at 
Martinique,  who  are  assisting  the  Venezuelan  insurgents,  lent  their 
aid  in  obtaining  men. 

The  transfer  of  the  vessel  was  made  the  following  day,  2d  January, 
at  sea,  by  bill  of  sale  from  De  Paula  to  Matos,  which  transaction  was 
reported  by  Mr.  De  Paula  from  Savanilla,  the  first  port  of  call,  to  the 
registrar  at  Aberdeen.  The  British  register,  I  understand,  has  been 
retained  on  board.  The  reason  given  by  Mr.  De  Paula  for  the  trans- 
fer being  made  at  sea  and  not  at  Martinique  is  that  there  was  no  time 
at  the  latter  place  and  too  much  confusion  on  board. 

There  appears  to  have  been  no  excuse  for  hoisting  the  British 
ensign  at  Savanilla,  the  reason  given  being  that  Matos  feared  to  hoist 
either  the  Colombian  or  Venezuelan  flag,  because  he  was  uncertain 
whether  the  Colombian  Grovemment  or  Colombian  insurgents  were 
in  possession  of  the  port 

I  have,  etc.,  Edwajed  F.  HiTneoN. 

Mr,  Haggard  to  the  Marquess  of  Lansdovme — {Received  March  It). 

No.  62.]  Caracas,  February  «5, 190e. 

My  Lord  :  The  Dutch  charge  d'affaires  informs  me  that  the  Liber- 
tador  has  been  lately  in  harbor  in  Curasao,  though  not  in  the  «iain 
harbor. 

It  would  have  been  impossible  for  her  to  do  this  had  her  papers — 

presumably  Colombian — not  been  in  perfect  order. 

I  have,  etc, 

W.  H.  D.  Haggard. 
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Colonial  ojfice  to  foreign  oifioe — {Received  March  IS). 

No.  63.]  Downing  Street,  March  IfS^  190t. 

Sir:  I  am  directed  by  Mr.  Secretary  Chamberlain  to  transmit  to 
you,  to  be  laid  before  the  Marquis  of  Lansdowne,  the  accompanying 
copy  of  a  further  telegram  which  has  been  received  from  the  gov- 
ernor of  the  Windward  Islands,  relating  to  the  visit  of  the  Bolivar 
(alias  Ban  Righ  and  Libertador)  to  St.  Lucia* 

I  am,  eta,  C.  P.  Lucas. 

I  Inclosare. — ^TelegrmoL  ] 
Oovemor  Sir  R,  Llewelyn  to  Mr.  Chamberlain. 

[Received  March  11, 1902,"^ 
Infonnation  received  that  Bolivar  flew  Colombian  national  flag  proceeding 
Into  barbor  and  on  departure. 


Colonial  office  to  foreign  office — {Received  March  25). 

No.  64.]  Downing  Street,  March  S6, 1902. 

Sir:  With  reference  to  the  colonial  office  letter  of  the  12th  instant 
on  the  subject  of  the  vessel  variously  known  as  the  Ban  Righ^  Liber- 
tador^ and  Bolivar^  I  am  directed  by  Mr.  Secretary  Chamberlain  to 
transmit  to  you,  to  be  laid  before  the  Marquis  of  Lansdowne,  the 
accompanying  copy  of  a  telegram  from  the  governor  of  Trinidad, 
reporting  that  the  vessel'has  entered  the  harbor  of  Port  of  Spain  and 
has  been  followed  by  two  Venezuelan  armed  gunboats. 

2.  I  am  to  inquire  whether  any  instructions  can  now  be  given  as  to 
the  treatment  of  this  vessel. 

3.  A  copy  of  this  cablegram  is  also  being  communicated  to  the  Ad- 
miralty. 

I  am,  etc,  C.  P.  Lucas. 

C  Inclosure. — ^Telegrftm.  ] 
Governor  Sir  A.  Moloney  to  Mr.  Chamberlain. 

rReceiyed  March  H,  1902."^ 
Referring  to  my  telegram  of  4tb  March,  Ban  Righ^  Colombian  Government 
Rbip  of  war,  entered  here  yesterday  morning,  later  followed  by  two  Venezuelan 
Government  armed  gunboats.    His  Majesty's  ship  Indefatigable  here,  and  I  beg 
to  urge  that  she  should  remain  in  the  colony. 


(Extract] 

Admiralty  to  foreign  office — {Received  March  jpff). 


No.  66.]  Admiralty,  March  26^  1902. 

With  reference  to  previous  correspondence,  I  am  conmianded  by  my 
lords  commissioners  of  the  Admiralty  to  request  you  will  inform  the 
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secretary  of  state  that  a  telegram,  of  which  the  following  is  a  copy, 
has  been  received  from  the  commander  in  chief  on  the  North  Ameri- 
can and  West  Indies  station : 

Colombian  man-of-war  BoUvart  late  Ban  Righ,  arrived  Trinidad  23d  March ; 
man-of-war's  flag ;  commission  from  Colombian  Repablic,  signed  by  Juan  Tobar, 
general* 


[Telegram.] 

The  Marquess  of  Lanadowne  to  Mr.  Haggard. 

No.  66.]  Foreign  Office,  March  26^  190t. 

As  the  BoUvar  is  stated  to  be  now  flying  the  Colombian  national 
flag,  and,  ostensibly  at  least,  is  a  man-of-war  of  that  State,  His 
Majesty's  Government  are  not  in  a  position  properly  to  take  any 
action  against  hei:.  It  would  be  an  act  of  war  against  Colombia  to 
do  so  if  she  is  a  Colombian  public  vessel. 

His  Majesty's  Government  are  under  no  liability  for  any  depre- 
dation that  she  may  conmiit,  nor  can  Venezuela  properly  put  forward 
any  charge  of  negligence  in  view  of  the  circumstances  in  whidi  the 
vessel  was  permitted  to  leave  this  country.  If  the  British  flag  has 
been  used  since  the  transfer  effected  at  Martinique  it  was  a  wrongful 
act,  no  responsibility  for  which  attaches  to  his  Majesty's  Government. 

The  vessel  will  not,  however,  be  allowed  to  make  any  British  port 
a  base  of  hostile  operations  against  Venezuela,  and  the  governor  of 
Trinidad  has  consequently  been  instructed  to  refuse  her  permission 
to  coal  and  to  request  her  at  once  to  leave  Port  of  Spain* 


(Extract] 

Mr.  Haggard  to  the  Marquess  of  Lansdowne — {Received  March  iS7). 

No.  67.]  Cabacas,  March  5,  lOOt. 

I  have  the  honor  to  inclose  a  translation  of  a  note  respecting  the 
case  of  the  Ban  Righ^  which  I  have  received  from  General  Pachano. 

I  have  acknowledged  the  receipt  of  this  note. 


I  Inclosure. — ^TransUtloiL] 
Cfeneral  Pachano  to  Mr.  Maggaird. 

Oabaoab,  FeWwuTf  t8, 1909. 

M.  le  MiNTSTBE :  Your  excellency's  note  of  the  14th  has  convinced  the  Goyem- 

nient  that  all  discussion  od  the  question  of  doctrine  or  law  on  the  subject  of  tbe 

Ban  Riffh  {Libertador)  will  have  useless  and  sterile  results,  since  you  appear 

to  have  resolved  to  establish  between  your  own  opinion  and  the  facts  brought 
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forward  bj  tbe  Republic  a  connection  openly  opposed  to  wbat  the  cordial  rela- 
tions of  frtendship  existing  between  England  and  Veneznela  would  suggest  or 
advise. 

This  Is  the  situation  of  affairs : 

Toward  the  end  of  last  year  a  ship  with  an  English  flag,  and  provided  with 
British  papers,  left  the  waters  of  the  United  Kingdom,  since  which  time  a  per- 
son who  said  that  he  was  chief  of  a  certain  revolutionary  movement  declare<i 
himself  in  rebellion  against  the  Venezuelan  Government  and  the  institutions  of 
the  Republic  The  ship  having  been  declared  a  pirate  by  the  Government  of 
the  nation  against  which  it  began  to  perpetrate  acts  contrary  to  maritime  inter- 
national law,  your  excellency  tried  in  a  conference  with  me  to  take  exception 
to  that  declaration,  and  eyen  went  so  far  as  to  say  in  one  of  your  notes,  that 
of  the  3d  January,  that  on  this  occasion  you  had  warned  "  the  Venezuelan  Gov- 
ernment in  the  most  friendly,  but  at  the  same  time  in  the  most  serious,  manner 
to  ayoid  any  infraction  of  international  law  with  reference  to  British  life  and 
property  in  the  case  of  the  capture  of  the  Ban  Righ"  At  the  same  time  you 
declared  that  your  Goyemment  had  approved  your  excellency's  language  in  the 
c^mversation  held  with  me  which  I  haye  Just  recorded. 

Vain  were  the  proofs  which  the  Government  presented  of  the  manifest 
infringement  of  the  British  laws  even  by  the  insurgent  ship:  yain  the  dili- 
gence with  which  the  conduct  observed  by  England  herself  on  former  occa- 
sions was  traced  out ;  vain  the  requests  and  protests  presented  by  the  Goyem- 
ment in  the  name  of  the  injured  country.  For  all  explanation,  your  excel- 
lency said  finally  in  your  note  of  the  24th  January,  when  the  ship  had  already 
committed  depredatory  acts  and  had  disembarked  secretly  on  the  shores  of 
the  R^ublic  armed  expeditions  in  order  to  stir  up  war  In  the  interior,  that 
its  dispatch  from  English  ports  had  only  been  for  the  Colombian  Govern- 
ment The  presentation  of  this  fact  lent  more  gravity  to  the  occurrence. 
The  ship's  fault  was  greater.  The  responsibility  of  the  crew,  even  with 
regard  to  British  law,  became  more  flagrant  And  your  excellency,  never- 
theless, confines  yourself  to  saying,  in  your  note  of  the  6th  instant,  In  order 
to  free  the  authorities  of  the  United  Kingdom  from  all  responsibility,  that 
*'the  ship's  career,  subsequent  to  its  start,  was  not  a  matter  of  interest  for 
His  Majesty's  Government" 

Without  change  of  papers,  which  it  could  not  do,  and  with  successive 
change  of  flag,  name,  and  destination,  the  steamer  Ban  Righ  {Lihertador)  con- 
tinued its  acts  of  depredation  In  the  waters  and  on  the  coast  of  Venezuela. 

On  board,  the  chief  of  the  rebellion  in  question  continued  issuing  procla- 
mations of  war  and  revolutionary  communications,  one  of  which,  published 
in  El  Imparciah  of  Curacao,  and  in  other  papers  of  the  Island,  spoke  of  the 
complete  destruction  of  a  Venezuelan  ship  (that  called  the  Crespo)  by  the 
guns  of  the  same  rebel  steamer;  add  to  this  fact,  as  a  new  proof  of  the  cul- 
pability of  the  Ban  Righ^  that  of  her  having  fired  on  Cumarebo  and  committed 
serious  ravages  on  the  population. 

Amongst  the  evident  proofs  which  the  Government  has  of  the  hostility  exer- 
cised against  the  Republic  by  the  ship  which  left  British  ports  with  an  English 
flag  are  the  autograph  letters  themselves  written  from  the  ship  by  the  chief  of 
the  rebellion — letters  which  incite  to  sedition  In  the  interior  of  tbe  Republic — 
in  combined  or  simultaneous  action  with  the  same  pirate  ship. 

The  state  of  things  produced  by  the  presence  of  the  Ban  Righ  in  Venezuelan 
waters  can  not  but  afFect  in  a  very  direct  manner  the  responsibility  of  those  who 
'  gave  the  ship  the  opportunity  of  arriving  unhindered  on  the  theater  of  Its  insur- 
rectionary plans.  To  deny  all  responsibility  when  such  responsibility  is  proved 
amounts,  up  to  a  certain  point,  to  not  recognizing  in  the  Government  the  faculty 
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of  Judging  what  constitutes  an  injury  to  tbemselves,  a  right  which  th^  possees, 
and  which  is  clearly  defined. 

His  excellency  the  President  does  not,  therefore,  think  that  such  a  situation 
can  exist,  and  much  less  can  he  admit  your  excellency's  opinion  that  the  thing 
is  a  **  chose  jug(^."  With  regard  to  this  he  has  given  me  orders  to  express  very 
respectfully  to  your  excellency  that  he  awaits  the  result  of  the  requests  relatlTe 
to  the  Ban  Righ  in  order  to  be  able,  free  from  every  unfortunate  impression,  to 
continue  considering  with  your  excellency,  on  bases  of  mutual  oordiality,  the 
other  matters  which  reciprocally  concern  the  Yenemelan  QoTemment  and  the 
legation  of  Great  Britain. 

Accept,  etc.,  J.  B.  Pachaho. 


Mr.  Haggard  to  the  Marquess  of  Lansdovme — (Received  March  27). 

No.  68.]  Cabagab,  March  7, 190e. 

My  Lord  :  With  reference  to  your  dispatch  of  the  81st  January,  I 
have  the  honor  to  inform  your  lordship  that,  on  the  receipt  of  a  dis- 
patch from  the  governor  of  British  Guiana  complaining  of  the  seizure 
of  the  Indiana^  I  addressed  a  representation  to  the  Venezuelan  Gov- 
ernment on  the  subject,  giving  all  the  details  of  the  case. 

Not  having  received  a  reply  to  this  communication,  and  having  re- 
ceived further  evidence  on  the  matter  from  Sir  James  Swettenham, 
I  addressed  another  note  to  the  Venezuelan  Government  on  the  mat- 
ter. I  at  the  same  time  requested  His  Majesty's  consul  at  Bolivar  to 
endeavor  to  ascertain  the  circumstances  connected  with  this  matter, 
and  to  furnish  the  information  direct  to  his  excellency  as  well  as  to 
myself. 

I  subsequently  received  a  reply  from  the  minister  for  fereign 
affairs,  stating  that  my  notes  had  been  sent  to  the  minister  for  the 
interior  for  inquiry  into,  and  report  to  be  made  on  the  subject  as  soon 
as  possible.  That  report  has  not  yet  reached  me,  but  Mr.  de  Lemos 
has  sent  me  his  to  his  excellency,  of  whidi  I  have  the  honor  to  inclose 
a  copy,  which  would  seem  to  indicate  the  probable  result  of  the  in- 
quiry.- When  it  reaches  me,  I  will  lose  no  time  in  forwarding  it  to 
your  lordship. 

I  have,  etc.,  W.  H.  D.  Hagoabd. 

[IndoBiire.] 
C(yn^ul  de  Lemos  to  Qovemor  Sir  J.  Stoettenham, 

GiUDAD  BouvAB,  Feitruory  25,  1902. 

Sib  :  I  am  requested  by  His  Majesty's  minister  at  Caracas  to  inquire  into  the 
seizure  of  the  colonial  British-owned  sloop  Indiana  in  the  Barima  River  on  the 
16th  Decen)l)er  and  forward  the  information  direct  to  your  excellency. 

On  inquiry  I  find  tliat,  according  to  the  sworn  statement  made  before  the 
fiscal  coort  of  this  city  on  the  27th  January  by  Oen.  Luis  Felipe  Bojas  Fernan- 
dez, Government  secretary  of  the  Amacnro  territory,  the  following  occurred : 

On  the  16th  December  the  said  Rojas  Fernandez  met  in  Venesuelan  waters 
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of  the  Barima  River,  about  14  miles  from  the  British  boundary,  a  sloop  which, 
without  flag  or  papers  of  any  kind,  lay  anchored  in  front  of  a  house  and  a 
garden. 

He  instituted  inquiries  and  found  that  the  captain  was  on  shore,  that  the 
name  of  the  vessel  was  the  Indiana,  and  that  she  had  come  with  a  cargo  of 
merchandise,  which  had  been  transshipped  on  the  boundary  In  small  ho&ts  to  be 
Introduced  Into  the  Amacuro  territory ;  that  later  on  be  saw  the  captain,  who 
confirmed  this  and  stated  that  this  was  the  fourth  voyage  he  had  made  from 
Demerara. 

He  then  arrested  tbe  vessel  and  took  her  to  the  port  of  San  Jo66  d'Amacuro. 
The  captain  escaped  In  small  dugout 

The  vessel  should  then  have  been  brought  up  to  Gludad  Bolivar,  but  on  the 
28th  Decembtf  a  violent  hurricane  carried  the  sloop  from  her  anchorage  at 
San  Jos6  d* Amacuro  on  to  the  Saeupana  bar  at  the  mouth  of  the  river. 

Efforts  were  made  to  save  her,  but  without  avail. 

According  to  reports  received  from  the  local  Indians  the  crew  left  the  vessel 
in  her  boat  for  Trinidad,  abandoning  the  vessel  and  carrying  off  what  could  be 
moved. 

The  parties  who  accompanied  the  €k>vemment  secretary  were  Captain  Flrmfn 
Alvarez,  a  black  man  called  Alfreda,  and  a  policeman  named  Margarita. 

Here  ends  the  declaration  of  Gen.  Rojas  Fernandez,  and  follow  declarations 
of  the  parties  named  as  accompanying  him,  saying  everything  Is  as  stated  by 
Fernandez. 

It  is  to  be  observed  that  there  is  no  counter  declaration  by  the  captain  and 
crew,  who  should  have  been  heard;  and,  further,  that  apparently  no  contra- 
band goods  were  found  on  board  the  vessel,  while  it  seems  strange  that  the 
captain  of  the  sloop  should  accuse  himself  of  smuggling. 

No  further  action  can  be  taken  in  the  matter  here,  as  the  authorities  of  the 
Amacuru  territory  depend  direct  from  the  Caracas  Government 

With  reference  to  tbe  alleged  rape  on  an  Indian,  it  is  impossible  to  obtain 
evidence  here,  but  rumors  of  something  having  occurred  seem  to  be  current 
I  have,  etc., 

C.  H.  De  LiEMoa 


Admiralty  to  foreign  office — {Received  March  29.) 

No.  69.]  Admiralty,  March  29^  1902. 

Sir:  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  transmit  for  the  information  of  the  secretary  of  state  for  foreign 
affairs  copy  of  a  telegram,  dated  the  28th  March,  from  the  commander 
in  chief,  North  America,  respecting  the  Bolivar  (late  Ban  Righ). 

A  copy  has  also  been  sent  to  the  colonial  office. 

I  am,  etc, 

Evan  Macoreoor. 


[  Inclosure. — Telegram.  ] 
Vice-Admiral  Bir  A,  Douglas  to  Admiralty. 

Bebmuda,  March  2S,  1902. 
Indefatigable  reports  Bolivar  machinery  damaged;  will  be  disabled  probably 
two  montlis. 
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fTdcgnm.] 

The  Marguen  of  Lansdavme  to  Mr.  Welby. 

No.  70.]  Foreign  Ofwcb,  AprU  £,  190S. 

The  governor  of  Trinidad  reports  that  a  vessel,  now  named  the 
Bolivar  and  formerly  the  Ban  Righ,  is  lying  disabled  at  Port  of 
Spain,  flying  the  Colombian  national  flag  and  holding  a  commission 
from  the  Colombian  Grovemment. 

She  is  understood  to  have  committed  various  acts  of  hostility 
against  Venezuela,  although  no  state  of  war  exists  between  those 
two  Bepublics. 

The  vessel  can  not  be  allowed  to  refit  in  a  British  port  unless  and 
until  the  Colombian  Government  give  satisfactory  assurances 
(1)  that  she  is  a  Colombian  public  vessel;  (2)  that  they  will  not 
permit  her  to  engage  in  future  in  any  such  irregular  hostilities 
against  Venezuela  as  are  alleged  to  have  occurred. 

Inform  the  minister  for  foreign  affairs  accordingly. 


[TranalatloiL] 

Senor  Ponce  to  the  Marquess  of  Lansdovme — {Received  April  4). 

No.  71.]  CoiiOMBiAN  Legation,  AprU  5, 1909. 

My  Lord  :  I  have  the  honor  to  inform  your  excellency  that  I  have 
just  received  a  telegram  from  M.  Becerra,  Colombian  consul  at  Port 
of  Spain,  in  which  he  asks  this  legation  to  support  a  request  that  he 
has  made  to  his  excellency  the  governor  of  Trinidad,  that  certain 
arms,  etc.,  destined  for  the  Colombian  port  of  Cartagena,  may  be 
dispatched  from  the  colony  with  the  least  possible  delay. 

While  respectfully  soliciting  from  His  Majesty's  Government  a 
favorable  consideration  of  Consul  Becerra's  request,  I  have,  etc, 

Ignacio  Gutierrbz  Pongb. 


The  Marquess  of  Lansdowne  to  Mr.  Haggard. 

[Telegram.] 

No.  72.]  Foreign  Office,  AprU  5,  IBM. 

The  Ban  Righ  being  at  present  at  Trinidad  disabled,  instructions 
have  been  sent  to  His  Majesty's  minister  at  Bogota  to  inform  the 
Colombian  Government  that  until  satisfactory  assurances  are  re- 
ceived on  the  following  points — 

1.  That  she  is  a  public  vessel  belonging  to  the  United  States  of  Oolombla; 
and 

2.  That  she  will  not  be  permitted  to  engage  in  future  In  any  irregular  hos- 
tilities Against  Venezuela,  such  as  are  alleged  to  have  occurred — 

permission  can  not  be  given  for  her  to  refit 
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A  request  has  been  received  from  the  Colombian  consul  at  Port  of 
Spain  asking  that  rifles  and  ammunition  may  be  sent  to  Cartagena 
in  a  British  vessel.  His  Majesty's  Government  must  await  the  re- 
sult of  the  communications  with  the  Colombian  Grovernment  on 
points  above  noted,  and  can  not  give  the  required  permission.  The 
governor  of  Trinidad  will  be  informed  accordingly. 


Colonial  oifice  to  foreign  office — {Received  April  9). 

No.  73.]  Downing  Street,  April  8, 1902. 

Sir:  I  am  directed  by  Mr.  Secretary  Chamberlain  to  transmit  to 
you,  for  the  information  of  the  Marquis  of  Lansdowne,  the  accom- 
panying telegram  which  Mr.  Chamberlain  has  addressed  to  the 
governor  oi  Trinidad  for  his  guidance  in  the  matter. 

I  am,  etc., 

C.  P.  Lucas. 


[  Indoflore. — ^Telegram.  ] 
Mr,  Chamberlain  to  Cfovemor  8ir  A.  Moloney, 

Downing  Street,  April  7,  1902, 
It  win  be  necessary  to  await  restilt  of  communication  with  (Colombian  Gov- 
ernment, and,  in  meantime,  permission  should  not  be  granted  to  forward 
ammunition  and  rifles  by  British  vessel  to  Cartagena.  In  no  case  is  it  possible 
to  entertain  proposal  that  Bolivar  should  be  towed  to  nearest  port  by  one  of 
His  Majesty's  ships. 


Mr.  Haggard  to  the  Marquess  of  Lansdowne — {Received  April  10). 

[Extract] 

No.  74.]  Caracas,  March  H^  1902, 

In  my  dispatch  of  the  3d  instant  I  had  the  honor  of  inclosing  a 
copy  of  a  note  from  the  Venezuelan  Government,  in  the  final  para- 
graph of  which  I  am  informed  that,  as  long  as  the  situation  created 
by  the  dispatch  of  the  vessel  continues,  the  Venezuelan  Government 
can  not  discuss  any  other  matter. 

The  minister  for  foreign  affairs  sent  me  to-day  the  note,  of  which 
I  have  the  honor  to  inclose  a  translation. 

The  statement  at  the  close  of  the  first  is  also,  your  lordship  will 
see,  repeated  in  the  paragraph  closing  this  note,  the  only  difference 
being  that  the  wording  would  seem  to  eliminate  the  idea  which  might 
have  been  suggested  in  the  former  of  any  intention  of  a  practical 
suspension  of  relations  between  the  Government  and  this  legation. 
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[  Indosnre. — ^TrmnsliitioiLl 
General  Pachano  to  Mr.  Haggard. 

Caracas,  March  IS,  IBtHL 

M.  LE  MiifiSTBE:  To  the  proofs  accumulated  by  the  Goyemment,  aud  whidi 
increase  day  by  day,  with  reference  to  the  damages  which  the  Republic  has 
sustained  from  the  dispatch  of  the  Ban  Righ  from  English  ports.  His  Excel- 
lency the  President  has  now  de<*ided  to  add  those  of  tlie  indiirerence  displayed 
by  the  authorities  of  Trinidad  as  to  the  actions  of  the  steamer  in  question,  and 
the  still  graver  proofis  of  the  toleration  with  which  they  have  seen  the  iH*^>a- 
ration  in  the  very  territory  of  the  island,  and  the  public  and  notorious  exit 
thence  of  expeditions  in  arms  against  tlie  peace  of  the  Venezuelan  States 
nearest  to  the  colony.  Your  excellency  will  not  have  forgotten  the  earnest- 
ness with  which  the  cooperation  of  the  legation  was  asked  some  time  back  to 
take  measures  against  the  island  of  I'rinidad  being  made  the  center  of  plans 
directed  against  the  public  tranquillity  in  Venezuela,  and  although  at  tliat 
time  ail  the  good  will  which  was  to  be  exixn-ted,  and  which  had  just  been 
spontaneously  shown  in  conformity  with  international  law  by  another  British 
maglKtrnte  (bis  excellency  the  governor  of  Granada),  was  not  evinced  by 
either  your  excellency  or  the  new  governor  of  Trinidad,  the  Government  had 
never  supiiosed  that  indifference  as  to  the  tranquillity  of  a  friendly  people 
would  be  T^arried  to  such  a  pitch  by  His  Majesty's  agents  that  it  would 
actually  attract  the  attention  of  the  inhabitants  of  Trinidad,  and  would  form 
the  subject  of  censure  on  the  part  of  local  press  of  the  colony. 

The  Government  of  the  Republic,  without  relying  on  any  other  proof  than 
that  which  it  possesses  directly,  finds  that  the  ship  dispatched  from  EIngland, 
arriving  in  these  seas  with  a  British  flag  and  provided  with  fighting  materials, 
has  been  existing  for  more  than  two  months  aa  a  constant  injury  to  Vene- 
zuelan commerce,  and,  after  having  destroyed  national  ships  and  fired  grape- 
shot  on  open  and  defenseless  places,  received  and  took  openly  from  the  ter- 
ritory of  that  island  (or,  which  is  the  same,  from  one  of  the  dominions  of 
His  Majesty)  reinforcements  of  men  and  ai-ms  to  continue  in  its  work  of 
destruction.  Such  a  state  of  things  is  all  the  more  flagrant,  as  it  is  clearly 
opposed  to  the  character  of  the  friendly  relations  which  Venezuela  cultiyates 
with  Great  Britain. 

Ab  the  simple  application  of  certain  laws  of  the  Kingdom  appeared  to  be 
enough  to  prevent  these  injuries,  which  related  as  much  to  the  actions  of  the 
steamer  as  to  the  expeditions  from  Trinidad,  the  Government,  in  thus  consider- 
ing it  and  observing  that  there  follows  from  this  circumstance  an  omission  of 
the  most  elementary  duties  of  good  friendship,  protests  against  it,  and  reserves 
to  itself  the  right  of  claiming  damages  on  account  of  the  injuries  which  have 
been  sustained  by  the  national  interests  owing  to  this  omission. 

At  the  same  time  they  re|)eat  their  proposal,  which  has  already  been  communi- 
cated, to  defer  the  consideration  of  every  matter  that  may  be  reciprocally  im- 
portant to  the  two  countries  until  the  time  when  such  an  irregular  situation  (as 
considered  from  the  point  of  view  of  public  right),  aud  one,  too,  so  opposed 
above  all  to  the  spirit  of  cordiality  which  dominates  the  relations  of  Venezuela 
with  Great  Britain  shall  cease  or  be  compensated  for. 

Accept,  etc.*  J.  B.  PiyOSAHa 
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Colonial  ofp/ie  to  foreign  oifice — {Received  April  11). 


No.  75.]  Downing  Street,  April  11^  1902. 

Sir  :  With  reference  to  the  letter  of  the  8th  instant  from  this  de- 
partment on  the  subject  of  the  steamship  Ban  Righ  or  Bolivar^  I  am 
directed  by  Mr.  Secretary  Chamberlain  to  transmit  to  you,  to  be  laid 
before  the  Marquis  of  Lansdowne,  the  accompanying  telegram  relat- 
ing to  this  vessel  which  has  been  received  from  the  governor  of 
Trinidad. 

I  am  to  inquire  what  instructions  should  be  sent  to  Sir  Alfred 
Moloney  for  his  guidance  in  the  event  of  a  Colombian  war  vessel  ar- 
riving at  Trinidad,  in  order  to  carry  out  either  of  the  operations  sug- 
gested by  the  Colombian  consul.  It  will  be  observed  that  Sir  Alfred 
Moloney  asks  for  an  early  reply. 

I  am  at  the  same  time  to  inclose,  for  Lord  Lansdowne's  considera- 
tion, two  dispatches  with  indosures  from  the  governor  which  also 
relate  to  this  vesseL 

I  am,  etc.,  G.  P.  Lucas. 

(Inelosnre  1. — Telegram.] 
Qovemor  Sir  A.  Moloney  to  Mr.  Chamberlain. 

[Received  April  10,  1G02.] 
I  am  Informed  by  the  Ck>]omblan  consul  that  he  has  telegraphed  for  a  Colom- 
bian man-of-war  to  tow  the  Ban  Righ  from  Port  of  Spain  or  to  remove  the  arms 
from  her. 

Please  inform  me  early  whether  there  la  any  objection  to  either  course,  with 
or  without  assurance  from  Colombian  Government  that  neither  vessel  nor  arms 
will  be  used  against  Venezuela. 


[Inelosnre  2. — ^Extract  1 
€h>vemor  Sir  A.  Moloney  to  Mr,  Chamberlain. 

GovEBNMENT  HousE,  Trinidad,  March  26, 1902. 

In  continuation  of  my  dispatch  of  the  11th  instant  I  have  the  honor  to  report 
that  on  the  morning  of  the  23d  instant  the  Ban  Righ,  or  Libertador,  now  called 
the  Bolivar,  came  to  an  anchor  In  this  harbor.  I  inclose  a  copy  of  the  harbor 
master's  report 

I  Immediately  ordered  the  Bolivar  to  be  quarantined  pending  reports  from  the 
collector  of  customs  and  the  health  officer.  These  oflicers,  as  well  as  the  harbor 
master,  reported  everything  to  be  In  order.  I  also  received  a  letter  from  Captain 
Campbell,  of  His  Majesty's  ship  Indefatigable,  the  senior  naval  officer  on  the 
station,  wIk>  also  boarded  the  Bolivar  and  exatnlned  her  papera.  He  forwarded 
to  me  a  copy  of  the  commission  of  ^e  Bolivar,  a  translation  of  .which  I  inclose. 
Mr.  Becerra,  Colombian  consul  at  Port  of  Spain,  certifies  that  the  commission  Is 
issued  by  the  proper  Colombian  official,  and  also  that  he  has  been  advised  by  his 
Qovemment  that  the  BoUvar  Is  a  Colombian  ship  of  war.  I  thereupon  directed 
pratique  to  be  granted. 
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I  inclose  copy  of  a  minute  by  the  harbor  master,  reporting  that  the  Vene- 
zuelan gunboats,  ttiree  in  number,  in  the  harbor  had  placed  themselves  in  a 
threatening  attitude  near  the  Bolivar.  Such  "  shadowing  '*  T  viewed  as  almost 
amounting  to  a  breach  of  the  hospitality  of  the  port  On  the  advice  of  Captain 
Campbell,  I  ordered  them  to  move  to  the  other  side  of  His  Majesty's  ship 
Indefatigable. 

I  also  inclose  copies  of  a  letter  I  have  received  from  General  Tbarra,  com- 
mander in  chief  of  the  Venezuelan  navy,  protesting  against  the  action  of  this 
Goremment,  and  of  my  reply  to  him. 

I  inclose  a  copy  of  a  letter  Just  received  from  Captain  Campbell,  of  His 
Majesty's  ship  Indefatigable^  reporting  patrolling  in  the  harbor  on  the  part  of 
the  Venezuelan  gunboats,  and  also  that  four  more  Venezuelan  gunboats  are 
expected  there  shortly. 

[InelosoreS.] 
Harbor  master  to  the  colonial  secretary,  Trinidad. 

HoTTOBABLB  COLONIAL  Secketaby  :  In  forwsrding  the  inclosed  return  of  the  arri- 
val of  the  Colombian  gunboat  Bolivar  (formerly  Ban  Righ)  I  have  the  honor  to 
report  that  this  vessel  was  admitted  to  pratique  at  about  7.90  this  morning.  She 
brought  a  clean  bill  of  health  from  St  Lucia,  dated  the  28th  ultimo,  and  reported 
that  since  that  date  she  had  been  cruising. 

Acting  upon  telephonic  Instructions  received  at  about  11  a.  m.,  I  at  once  went 
off  with  the  health  officer  of  shipping,  and  after  an  examination  of  her  papers, 
viz.  a  certificate  by  His  Britannic  Majesty's  consul  at  Ban^nquilla  of  her 
transfer  from  the  British  to  the  Colombian  flag  on  the  16th  January,  and  her 
register  as  a  Colombian  gunboat  dated  the  25th  January,  1902,  she  was,  in 
accordance  with  instructions,  placed  in  quarantine.  From  inquiries  made  I 
ascertained  that  no  person  had  left  the  vessel  nor  had  any  communication 
been  made  with  the  shore  up  to  that  tima 

I  may  add  that,  so  far  as  I  am  able  to  Judge,  her  papers  are  in  perfect  order. 

The  Bolivar  was  subsequently  released  from  quarantine  by  me  in  compliance 
with  your  instructions  received  at  2.40  p.  m.  by  telephone. 

J.  B.  SAUNDKBfl. 

Mabch  23,  190L 


[Inclosure4.] 
Captain  Campbell  to  colonial  secretary^  Trinidad* 

Inoefatioable, 
Trinidad,  March  25, 190$. 

Bm :  I  have  the  honor  to  inform  your  excellency  that  a  ship  flying  the  Colom- 
bian man-of-war  flag  arrived  this  morning  about  7  a.  m.  She  received  pratique 
from  the  harl)or  authorities  about  8.30  a.  m.,  and  was  shortly  after  boarded  by 
the  officer  of  the  guard  from  this  ship,  who  reported  as  follows : 

"Colombian  man-of-war  Bolivar,  screw  steamer,  9d2  tons,  having  an  arma- 
ment of  two  65-mm.  guns,  one  on  poop  and  one  on  forecastle.  Ijast  port  of 
departure,  St  Lucia ;  date  of  sailing,  the  21st  March ;  number  of  days  out,  one 
and  a  half."  After  receiving  the  report,  I  went  on  *board  with  Lieutenant 
Strickland,  who  reads  a  little  Spanish,  and  I  beg  to  report  as  fojlows: 

On  arrival  on  board  I  was  received  by  an  officer  who  spoke  English.  He  pre- 
sented me  to  Oen.  Bduardo  Ortega,  whom  he  described  as  being  in  conunand. 
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I  explained  tbnt  under  the  circumstances  I  must  request  to  see  her  papers,  and 
was  sliown  the  following : 

1.  A  parchment  paper,  copy  of  which  I  Inclose. 

2.  A  letter  from  the  vice-consul  at  Barranqullla,  B.  McDougall,  to  General 
Matos. 

He  also  informed  me  he  expected  to  remain  a  few  days  in  port;  one  of  his 
boilers  had  burst  and  required  repair ;  that  he  was  bound  for  a  Ck»lombian  port 
He  carried  150  tons  of  coal  in  bunkers  and  300  tons  in  the  hold.  At  the  same 
time  the  boarding  officer  of  the  port  informed  me  he  had  been  told  that  she  was 
bound  for  St  Lucia  and  Martinique. 

I  have,  etc  F.  L.  Campbell, 

Oaptain  and  BmUor  Vmval  Office. 


[IncIosureS. — Translation.] 
Rkpubijc  ov  Cououuuu 

From  Aead  office  of  the  army. 

Juan  B.  Tohar,  Oeneral  in  Chief  of  the  Atlantic  Forces,  to  aU  whom  U  may 
concern: 

Knoweth  by  virtue  of  the  third  article  of  the  army  decree  of  the  10th 
October,  1001,  I  concede  a  military  license  of  navigation  to  the  gunboat  Bolivar, 
r^stering  002  tons,  whose  commandant  Is  Gen.  Eduardo  Ortega,  In  which 
capacity  I  pray  tbnt  the  civil  and  military  authorities  of  the  Republic,  foreign 
consular  agents,  and  vessels  and  authorities  of  friendly  governments  will,  so 
long  as  he  conforms  to  the  rights  and  privil^es  to  which  th^  are  entitled,  per- 
mit him  to  exercise  his  functions  with  liberty. 

And  I  offer  in  the  name  of  the  Republic  to  reciprocate  the  same  should  occa- 
sion arise. 

Given,  signed,  and  sealed  with  the  seal  of  the  chief  head  office,  and  counter- 
signed by  the  chief  of  the  State,  major-general  in  Baranquilla,  on  the  26th  Jan- 
uary, 1002. 

JVAlf  R  TOBAB. 

Countersigned : 

Rau6n  Auaja, 
Major-Cfeneral  in  Chief  of  the  State. 


(IndoflnreS.]- 
Minute  by  the  harl>or  master  to  the  colonial  secretary,  Trinidad, 

m 

HoNOBABix  Cqlonial  Secketabt  :  In  forwarding  the  Inclosed  return  I  have 
the  honor  to  report  that  this  vessel  arrived  during  the  night  and  is  at  present 
anchored  in  the  usual  berth  taken  up  by  these  vessels  near  the  St  Vincent 
Jetty. 

By  instructions  from  his  excellency  the  governor  the  Venezuelan  gunboats 
Miranda  and  Zumhador  were  moved  from  the  position  in  which  they  anchored 
on  their  arrival  yesterday  evening,  near  the  Colombian  gunboat  Bolivar,  to  the 
northward,  having  His  Majesty's  ship  Indefatigable  between  them  and  that 
vessel. 

I  have  also  to  report  that  at  midnight,  when  I  was  off  seeing  that  the 
Miranda  and  Zumhador  were  anchored  In  the  position  I  had  ordered  them  to 
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take  up,  I  found  that  tbe  guardaooBta  Viente  trea  de  Mayo  had  moved  from  her 
berth  to  a  position  near  to  the  Bolivar.  I  at  once  ordered  tbe  captain  to  place 
her  near  the  other  two,  inside  and  near  tbe  Indefatigable^  and  I  remained 
there  until  this  was  carried  out 

I  understand  tliat  the  V^iesuelan  gunboats  Restaurador  and  Bolivar  are 
expected  shortly,  and  I  shall  be  obliged  if  you  will  inform  me  whether  I  am  to 
direct  these  yessels  to  anchor  with  tbe  others  or  whether  th^  are  to  be  per- 
mitted to  take  up  their  usual  t)erths  inshore. 

J.  B.  Saunokbs. 

Mabch  24,  1902. 


[iDclosare  7.1 

General  Ybarra  to  the  coUmial  secretary,  Trinidad, 

On  boabd  Gunboat  Zumbaoob, 

Trkiidad,  March  &f ,  190t. 

Sn:  Yesterday  afternoon  two  yessels  of  the  Venesuelan  navy  arrived  here 
from  Garupano  and  anchored  near  His  Majesty's  ship  Indefatigable,  where 
they  were  boarded  by  the  harbor  master  and  {^iven  pratique. 

AI>out  9  a.  m.,  after  permission  had  been  obtained  and  arrangements  made 
for  coaling  these  vessels,  the  harl>or  master  went  on  board  and  ord««d  the  ships 
to  hoist  anchor  and  get  behind  the  Indefatigable,  At  the  request  of  the  com- 
manders, and  with  great  reluctance,  he  allowed  the  ships  to  steam  farther  inside  ' 
the  harbor  for  tbe  purpose  of  picking  up  the  coal  lighters,  it  being  clearly 
understood  that  the  ships  would  steam  out  immediately  sitet  to  the  andiorage 
points  out  to  them  by  him. 

I  understand  that  an  hour  later,  just  as  the  lighters  had  l>een  made  fast  to  the 
ships,  they  were  again  visited  by  the  harbor  master  and  peremptorily  ordered 
out  to  tbe  anchorage  above  referred  to.  Seeing  that  tbe  ships  of  the  Venesuelan 
navy  under  my  command  have  always  rigidly  respected  tbe  laws  and  regulations 
of  this  port,  I  would  respectfully  request  that  bis  excellency  tbe  governor  would 
institute  an  Inquiry  Into  the  circumstances  above  referred  to  and  would  at  the 
same  time  advise  me  as  to  whether  the  harbor  master  was  empowered  to  act  as 
be  did  toward  tbe  war  ships  of  a  friendly  nation. 

I  am*  etCt  A.  Ybab&a, 

Ootnniander  in  Chief  of  the  Venezuelan  Navy, 


[IncloBureS.] 
OoUmial  Secretary,  Trinidad,  to  Oeneral  Tbarrek. 

TuNiuAD,  March  85, 1902. 

Sib:  I  have  tbe  honor  to  adcnowledge  tbe  receipt  of  your  letter  of  yester- 
day's date  in  which  you  ask  me  to  advise  you  as  to  whether  tbe  harbor  master 
is  empowered  to  order  vessels  of  tbe  Venezuelan  navy  to  change  their  anchor- 
age in  tbe  harbor  of  Port  of  Spain. 

I  am  directed  by  bis  excellency  tbe  governor  to  inform  you  that  by  the  law 
of  this  colony  it  is  within  tbe  province  of  tbe  harbor  master  to  regulate  the 
anchorage  of  all  vessels  within  tbe  harbor  of  which  he  has  charge,  and  that 
on  tbe  occasion  in  question  he  did  not  exceed  bis  powers. 

Instructions  have  been  issued  that  tbe  vessels  under  your  command  will  be 
at  liberty  to  resume  if  you  so  desire,  tbe  berths  they  have  been  allowed  to 
occupy  in  tbe  past  to  tbe  west  of  St  Vincent  Jetty. 

I  have,  etc.,  O.  O.  Knolltb. 
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[IndomiraS.I 
Captain  OampheU  to  Cfovemor  Bir  A,  Moloney, 

Indefatigable, 
Trinidad,  March  25,  1902, 
Sib:  I  have  the  honor  to  report  to  yoar  excellency  that  during  last  night  a 
boat  from  one  of  the  Yenesnielan  gunboats  was  continually  patroling  round  the 
Ck>lombian  gunboat  Bolivar,  which  boat  was  periodically  relieved.  At  2  a.  m. 
I  sent  an  officer  to  request  the  Venezuelan  boat  to  return  to  its  ship,  and  this 
morning  went  on  board  the  Venezuelan  gunboat  Zwnbador^  where  I  met  Gen- 
eral Ybarra  and  requested  that  his  boats  should  not  patrol  our  waters  and 
around  the  Colombian  gunboat  Bolivar,  He  protested  against  my  requesting 
that  his  boats  should  not  make  free  use  of  our  waters.  He  also  asked  me 
where  his  grunboats  should  anchor,  as  be  expected  fbur  shortly  to  arrlre.  I 
referred  him  to  the  harbor  authorities. 

I  have,  etc,  F.  K  Gamfbell,  R.  N., 

Benicr  Naval  Offlcer. 


The  Marquess  of  Lansdovme  to  Senar  Ponce. 

No.  76.]  Foreign  Officb,  April  11^  1902, 

Sib  :  With  reference  to  your  note  of  the  3d  instant,  I  have  the  honor 
to  inform  you  that,  according  to  reports  received  by  His  Majasty's 
Government,  the  Bolivar^  formerly  Ban  Righ^  which  flies  the  ( -olom- 
bian  national  flag  and  has  a  commission  from  the  Colombian  Govern- 
ment, is  now  lying  disabled  at  Port  of  Spain,  Trinidad. 

It  is  understood  that  the  vessel  has  committed  acts  of  hostility 
against  Venezuela,  although  no  state  of  war  exists  between  t^iat 
Bepublic  and  Colombia. 

Mr.  Welby,  His  Majesty's  minister  at  Bogota,  has  accordingly 
been  instructed  by  telegraph  to  inform  the  minister  for  foreign 
affairs  that  the  Bolivar  can  not  be  allowed  to  refit  in  a  British  port 
unless  and  until  satisfactory  assurances  have  been  received  from  the 
Colombian  Government  (1)  that  she  is  a  Colombian  public  vessel, 
and  (2)  that  she  will  not  in  future  be  permitted  to  engage  in  any 
irregular  hostilities  against  Venezuela,  such  as  are  alleged  to  have 
occurred. 

The  result  of  this  communication  must  be  awaited,  and,  in  the 
meantime,  His  Majesty's  Government  are  unable  to  consider  the 
request  conveyed  in  your  letter  of  the  3d  instant  that  the  arms  and 
ammunition  destined  for  Cartagena  and  now  lying  at  Trinidad  may 
be  dispatched  to  their  destination. 

I  have,  etc.,  *  Laksix)Wnb. 
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[TnuiBlatlon.1 

Senor  Ponce  to  the  MarquesB  of  Lansdovme — {Received  AprU  16). 

No.  77.}  Colombian  Legation,  April  H^  190S. 

My  Lord  :  I  had  the  honor  to-day  to  receive  your  excellency's  note 
of  the  11th  instant  on  the  subject  of  the  petition  of  Seiior  Becerra, 
Colombian  consul  at  Port  of  Spain,  Trinidad,  regarding  the  dispatch 
of  certain  arms  and  munitions  of  war  for  Cartagena,  which,  at  the 
said  Senor  Becerra's  request,  I  had  the  honor  to  forward  to  your 
excellency  in  my  communication  of  the  3d  ultimo. 

By  the  next  post  I  shall  transmit  both  to  the  Colombian  minister 
for  foreign  affairs  and  to  Consul  Becerra  the  contents  of  your  excel- 
lency's note,  and  I  have  no  doubt  that  my  Government  will  proceed 
to  an  immediate  investigation  of  the  facts  referred  to  in  the  informa- 
tion received  by  His  Majesty's  Government  in  order  to  take  the  nec- 
essary steps. 

I  have,  etc.,  Iqnacio  Gutierrez  Ponce. 


[Extract.] 

Foreign  office  to  colonial  office. 

No.  78.]  Foreign  Office,  AprU  15^  1902. 

I  am  directed  by  the  Marquis  of  Lansdowne  to  state  that,  in  his 
lordship's  opinion,  there  is  no  objection  to  permitting  a  Columbian 
mftn-of-war  to  remove  the  Bolivar  in  tow,  or  to  take  on  board  the 
arms  and  ammunition  which  are  now  on  that  vessel.  The  first  of 
these  courses  would  be  preferable,  but  it  is  not  necessary  to  insist  on 
assurances  being  given  with  regard  to  either. 

I  am  to  suggest,  for  Mr.  Secretary  Chamberlain's  consideration, 
that  instructions  in  this  sense  should  be  given  to  Sir  A.  Moloney. 


[Extract.] 

Colonial  office  to  foreign  office — {Received  AprU  18). 

No.  79.]  Downing  Street,  AprU  17^  1902. 

I  am  directed  by  Mr.  Secretary  Chamberlain  to  acknowledge  the 
receipt  of  your  letter  of  the  15th  instant  and  to  transmit  to  you,  for 
the  information  of  the  Marquis  of  Lansdowne,  the  accompanying 
telegram  which  Mr.  Chamberlain  has  addressed  to  the  governor  of 
Trinidad. 
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[  Inclosur*.— Telegram.  ] 
Mr.  Chamberlain  to  Chvemor  Bir  A.  Moloney. 

Downing  Street,  April  16, 1902, 
No  objection  sboald  be  taken  to  Colombian  man-of-war  remoying  Vessel  re- 
ferred to  in  tow  or  taking  on  board  arms  and  ammunition  now  on  that  Tessel.    Of 
the  two  courses  the  former  would  be  much  preferable,  but  no  assurances  of  any 
kind  need  k>e  Insisted  on  with  regard  to  eittier. 


[Extract.] 

Mr.  Haggard  to  the  Marquess  of  Lansdowne — {Received  April  H). 

No.  80.]  Caracas,  March  £6, 1902. 

I  have  the  honor  to  inclose  a  translation  of  a  note  in  which  the 
Venezuelan  Government  protest  "  with  all  the  energy  which  the  case 
deserves  "  against  the  reception  by  the  colonial  authorities  into  the  har- 
bor of  Port  of  Spain  of  the  insurgent  steamboat  Ban  High  {Liber- 
tador). 

[Inclosure  1. — TraDalatlon.] 
General  Pachano  to  Mr.  Haggard. 

Cabaoab,  March  %i,  1902. 

M.  LE  MiNiSTSE :  The  Government  has  Just  learned  that  the  insurgent  steamer 
Ban  Righ  (Liheriador)  has  anchored  In  Port  of  Spain  without  any  objection  or 
difficulty  on  the  part  of  the  colonial  authorities.  Venezuela  protested  at  the 
time  to  your  legation  on  account  of  the  acts  of  hostility  that  the  ship  in  question 
had  perpetrated  on  the  coast  of  the  Republic  against  the  Government  and  to 
the  injury  of  general  security.  She  protested  later  against  the  attitude  of 
indifference  or  tolerance  shown  by  the  governor  of  Trinidad  in  the  face  of  the 
revolutionary  movements  prepared  in  the  territory  of  the  island  against  authori- 
ties constitutionally  established  in  the  eastern  states.  To-day,  in  conformity 
with  the  special  direction  of  the  constitutional  President  of  the  Republic,  I  put 
forward  in  this  note,  with  all  the  energy  that  the  case  calls  for,  a  new  protest 
against  the  unusual  fact  of  the  colonial  authorities,  after  the  measures  taken 
toward  the  legation,  having  harbored  the  steamer  without  taking  those  meas- 
ures into  consideration  In  order  to  Judge  with  reference  to  the  course  of  events. 

Whilst  begging  you  earnestly  to  be  good  enough  to  note  this  new  protest  of  the 
Government  of  the  Republic,  and  of  the  grave  circumstances  that  calls  it  forth, 

I  present,  etc 

J.  R.  Pachano. 


[IiicIoeare2.] 
Mr.  Haggard  to  General  Pachano. 

Gabacas,  March  25,  1902. 
M.  LE  MiNiSTBE :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excel- 
lency's note  of  yesterday's  date,  protesting  against  the  presence  at  Port  of 
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Spain,  without  any  objection  on  the  part  of  the  colonial  anthoritiee,  of  the 
**  insurgent  steamboat  Ban  Righ  (Lihertador)  .** 
I  have  loBt  no  time  in  reporting  this  to  His  Majesty's  Government 
I  avail,  eta* 

W.  H.  D.  Haoqab). 


[InclosoreS.] 
Mr.  Haggard  to  General  Pachano. 

Caracas,  March  25,  1902, 
M.  LB  Ministbe:  With  reference  to  your  excellency's  note  of  yesterday's  date, 
I  have  the  honor  to  bring  to  the  knowleilge  of  tlie  Venezuelan  (irovemment  that 
the  governor  of  Trinidad  has  reported  to  me  that  on  the  23d  instant  the  Colom- 
bian man-of-war  Bolivar^  late  the  Ban  Righ,  had  arrived  at  Port  of  Spain. 
I  avail,  etc, 

W.  H.  D.  Hagoabd. 


Mr.  Haggard  to  the  MarquesB  of  Lansdowne — {Received  AprU  H), 

No.  81.]  Caracas,  March  SO,  1902. 

My  Lord:  I  have  the  honor  to  inform  your  lordship  that  I  have 
received  a  dispatch  from  the  governor  of  Trinidad,  which  shows,  by 
reports  from  the  collector  of  customs  and  the  deputy  inspector-gen- 
eral of  police,  that  there  does  not  appear  to  be  any  foundation  for  a 
statement  made  by  the  Government  of  Venezuela  that  armed  expedi- 
tions against  the  peace  of  that  country  had  been  dispatched  from 
Trinidad  with  the  tolerance  of  the  governor. 

I  have  informed  General  Pachano  accordingly,  and  have  assured 
his  excellency  that  the  police  of  Trinidad  had  received  instructions 
to  keep  every  place  frequented  by  Venezuelans  under  observation, 
and  that  the  water  police,  who  patrolled  from  6  p.  m.  to  6  a.  m.,  had 
no  knowledge  of  any  armed  parties  having  left  Trinidad  for  Venez- 
uela or  any  other  place. 

I  have,  etc.,  W.  H.  D.  Haggard. 


Mr.  Haggard  to  the  Marquess  of  Lansdowne — {Received  AprU  £4)* 

[Bztract.] 

No.  82.]  Caracas,  AprU  /,  190S. 

On  the  receipt  of  your  lordship's  telegram  of  the  26th  ultimo  I  im- 
mediately addressed  to  the  Venezuelan  Government  the  note,  of  which 
I  have  the  honor  to  inclose  a  copy. 

I  received  the  reply,  of  which  I  have  the  honor  to  inclose  a  trans- 
lation, asking  by  what  process  and  since  what  date  the  vessel  had 
entered  the  Colombian  navy. 

I  have  the  honor  to  inclose  my  reply  to  this  note,  stating  that  I  had 
no  information  on  that  subject. 
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(Inclosure  1.] 

Mr.  Haggard  to  General  Pachano. 

Caracas,  March  87, 1902. 

M.  XA  MiNiVTRK :  In  my  note  of  the  24th  instant  I  had  the  honor  of  Informing 
your  excellency  that  I  had  lost  no  time  in  reporting  to  His  Majesty's  Govern- 
ment the  protest  of  the  Venezuelan  Goyei-nment  against  the  presence  at  Port  of 
Spain,  without  any  objection  on  the  part  of  the  colonial  authorities,  of  the  "  in- 
surgent steamboat  Ban  Righ  (lAhertador)" 

I  am  now  instructed  by  His  Majesty's  Goyernment  to  inform  that  of  Vene- 
zuela that  as  It  would  seem  that  that  ship  is  now,  ostensibly,  at  least,  a  Ck>lom- 
blan  man-of-war,  and  is  flying  the  Colombian  national  flag,  they  can  not  prop- 
erly direct  any  action  against  her. 

Any  such  action  would  be  an  act  of  war  against  Colombia,  if  she  be  a  Colom- 
bian public  vessel. 

I  am  further  to  state  that  His  Majesty's  Government  incur  no  liability  for, 
nor  for  any  depredation  committed  by,  the  ship  in  question.  The  circum- 
stances, moreover,  under  which  she  was  allowed  to  leave  England  are  of  such 
a  character  that  the  Venezuelan  Government  can  not  properly  put  forward  any 
charge  of  negligence. 

If,  since  her  transfer  at  Martinique,  she  has  made  any  use  of  the  British  flag, 
this  has  been  simply  a  wrongful  act,  for  which  His  Majesty's  Government  are 
in  no  way  responsible. 

On  the  other  liand.  His  Majesty's  Governiiient  will  not  allow  the  ship  to  use  a 
British  port  as  a  base  of  hostile  operations  against  Venezuela,  and  the  governor 
of  Trinidad  has  therefore  been  instructed  not  to  allow  her  to  coal,  and  to  request 
her  to  leave  the  port  immediately. 

I  avail,  etCt  ^*  H.  D.  Hagqabo. 


[Inclosure  2. — ^Translation.] 
General  Pachano  to  Mr,  Haggard, 

Cabacas,  March  29,  1902. 

M.  LE  Minibtbe:  On  the  25th  instant  your  excellency  informed  this  Depart- 
ment that  you  had  received  news  from  his  excellency  the  governor  of  Trinidad 
of  the  arrival  at  Port  of  Spain  of  th^  ship  Ban  Righ  as  a  Colombian  man-of- 
war  and  with  the  name  of  Bolivar. 

On  the  27th  your  excellency  addressed  me  another  note  on  a  similar  subject, 
but  in  order  to  he  able  to  consider  the  note  the  Government  of  Venezuela  must 
know  by  means  of  what  process  and  since  what  date  the  Elnglish  ship  In  ques- 
tion entered  the  Colombian  fleet 

I  beg  your  excellency  most  urgently  to  communicate  this  information  to  me 

promptly,  and  in  the  meanwhile  I  do  myself  the  honor  of  offering  you  new 

proofs  of  my  consideration,  etc, 

•       J.  R.  Pachano. 


[Inclosure  3.1 
Mr.  Haggard  to  General  Pachano. 

Caracas.  March  SI,  1902. 

M.  tB  Ministbe  :  In  your  excellency's  note  of  the  29th  instant  you  inquire  by 
what  process  and  since  what  date  the  steamboat  to  which  your  note  refers 
entered  into  the  Colombian  service. 
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In  my  note  of  the  27th  March  I  stated  that  I  had  been  "  Instracted  by  His 
Majesty's  Govemment  to  inform  that  of  Venezuela  that  It  would  seem  that 
that  ship  is  now,  ostensibly  (*  ostensiblemente ')  at  least,  a  Ck>lombian  man- 
of-war." 

I  have  the  honor  to  inform  yonr  excellency  that  I  hare  no  further  informa- 
tion on  this  subject  than  that  which  has  already  been  communicated  to  the 
Venezuelan  Government 

I  ETaii,  eta,  W.  H.  D.  HAOOABa 


Colonial  oiJice  to  foreign  office — (Received  May  H). 

No.  88.]  Downing  Stbeet,  May  ISj  190S. 

Sir:  I  am  directed  by  Mr.  Secretary  Chamberlain  to  transmit  to 
you,  to  be  laid  before  the  Marquis  of  Lansdowne,  the  accompanyiiig 
copy  of  two  dispatches,  dated  the  l7th  and  24th  April,  received  from 
the  goYemor  of  Trinidad,  together  with  inclosures  on  the  subject  of 
the  conduct  of  the  Venezuelan  consul  in  connection  with  the  dispatch 
of  vessels  for  Venezuela. 

Mr.  Chamberlain  would  be  glad  to  receive  the  Marquis  of  Lans- 
downe's  observations  on  the  conduct  of  Senor  Figueredo,  and  on  the 
propriety  of  refusing  him  an  exequatur,  as  recommended  by  the 
governor. 

J  am,  etc.,  C.  P.  Lucas. 


[Incltfaure  1.] 
Ocvemor  Sir  A.  Moloney  to  Mr.  Chamberlain. 

GovKRNMENT  HousE,  TritUdad,  AprU  17,  190$, 

Sib  :  In  continuation  of  the  records  on  the  subject  of  the  fees  cliarged  by  the 
consul  for  Venezuela  I  have  the  honor  to  transmit  herewith,  for  your  informa- 
tion, a  copy  of  the  correspondence  which  has  recentiy  taken  place  with  regard 
to  the  conduct  of  Seflor  Figueredo  in  connection  with  the  dispatch  of  vessels 
from  this  port  for  Venezuela. 

A  copy  of  this  further  correspondence  has  been  forwarded  to  the  British 
minister  at  Caracas. 

In  this  connection  it  is  well  to  remember  that  His  Majesty's  exequatur  has 
not  yet  issued  in  favor  of  Sefior  Figueredo,  and  the  facts  reported  illustrate 
that  he  is  not  here  a  persona  grata,  so  the  question  is  worthy  of  consideration 
whether  his  conduct  and  attitude  are  not  such  as  to  Justify  his  removal  and 
restoration  to  his  country. 

I  have,  eta,  Axtbed  Moloney. 


(lBclo8iire2. — Bxtract] 
Governor  Sir  A.  Moloney  to  Mr.  Ohamherlain. 

GovEBNMRNT  HousK,  Trinidod,  AprU  t4,  190t. 
I  Invited  Mr.  Naysmith  to  wait  upon  me  at  my  office,  and  there  he  made  a 
statement,  of  which  I  inclose  a  copy.    This  statement  he  supplonented  by  the 
production  of  the  original  clearances,  receipts  for  duly,  and  other  documents 
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specified,  all  signed  by  Sefior  Flgneredo,  and  copies  of  which  I  hSTe  retained, 
also  an  order  initialed  by  8efk>r  Figueredo  directing  the  return  to  hira  of  the 
triplicate  clearance,  which  documents  condusiyely  bar  out  Mr.  Naysmith's 
statements. 

I  further  inclose  a  copy  of  a  letter  which  I  have  addressed  to  the  Venezuelan 
consul  (Sefior  Figueredo)  on  the  advice  of  the  attorney-general. 

In  view  of  the  irregular  conduct  of  Sefior  Figueredo,  I  thinlc  it  inadvisable 
that  His  Majesty's  exequatur  should  be  Issued  to  him. 


[loclosoreS.] 

OdkmiQl  secretary,  Trinidad,  to  Sefior  Figueredo. 

Colonial  Sbcbktabt's  Offici:,  February  15,  1902. 
Sib:  I  have  the  honor  to  acquaint  you  that  his  excellency  the  governor  has 
been  informed  of  a  communication  which  you  have  made  to  M.  Julio  C.  Lyon 
to  the  effect  that  you  will  not  accept  any  dispatch  of  vessels  from  him  or  from 
any  person  acting  as  agent  for  him  or  for  his  house  of  business. 

His  excellency  considers  this  a  most  unusual  course  of  procedure,  and  directs 
me  to  Inquire  by  what  authority  you  have  interfered  with  the  trade  of  M. 
I^on,  who  is  a  merchant  of  this  community. 

I  have,  etc,  G.  G.  Kmollts. 


[Ineloflnre4.1 
Selior  Figueredo  to  Colonial  Secretary,  Trinidad. 

Tbinidao,  February  17,  190t. 

Sib  :  I  have  the  honor  to  inform  you  that  I  am  in  receipt  of  yours  dated  the 
15th  instant,  and  I  beg  to  reply  as  follows : 

It  is  a  fact  that  by  order  of  my  Government,  and  naturally  with  their  author- 
ity, I  notified  M.  Julio  G.  Lyon  that  this  consulate  will  not  take  notice  of  any 
vessels  dispatched  by  him  or  by  any  of  his  agents.  The  consulate  of  Venezuela 
is  a  Venezuelan  officer,  governed  by  the  laws  of  the  country  he  represents  and  by 
superior  orders  he  receives,  and  in  which  it  is  agreed  that  M.  Julio  G.  Lyon, 
although  a  resident  In  this  island  and  in  business  here,  is  a  Venezuelan,  trades 
with  Venezuela,  and  In  Venezuelan  vessels.* 

In  the  event  of  M.  Lyon  presenting  himself  to  dispatch  a  vessel  under  a  for- 
eign flag,  the  undersigned  will  approach  the  harbor  master  of  this  port  to  in- 
form him  that  he  will  not  refuse  to  dispatch  such  a  vessel,  but  certainly  through 
the  intervention  of  Mr.  Lyon,  who  is  not  a  persona  grata  to  my  Government. 

I  hope  in  this  letter  I  have  answered  the  question  you  have  put  to  me  at  the 
request  of  his  excellency  the  governor. 

I  have,  etOy  G.  B.  Figuebedo. 

Consul  lor  Venezuela. 


[laeiosura  5.] 

« 

Colonial  Secretary,  Trinidad,  to  Sefior  Figueredo. 

GoLONiAL  Sbobbtabt's  Oetici, 

Trinidad,  March  19, 190t. 
Sib :  Tarn  directed  by  the  governor  to  admowledge  the  receipt  of  your  letter 
of  the  17th  ultimo  in  answer  to  the  inquiry  I  had  the  honor  to  address  to  you  on 
the  previous  15th,  under  his  direction. 
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His  excellency  is  quite  alive  to,  and  folly  appreciates,  the  fact  that  a  consul  is 
not,  in  respect  of  his  official  acta,  subject  to  the  control  or  authority  of  the  Got- 
eniment  to  which  he  is  accredited  and  within  which  he  represents  bis  country, 
and  fully  understands  that  any  inquiry  made  to  you  was  in  no  way  an  assertion 
of  any  claim  whatever  to  such  interference. 

Whilst  it  has  been  and  always  will  be  the  governor's  desire  and  intention  to 
respect  fully  the  position  of  a  consul,  at  the  same  time  it  is  well  that  you  should 
thoroughly  understand  that  his  excellency  is  not  prepared  to  recognize  under 
any  circumstances  the  right  of  any  consul  to  discriminate  in  his  official  treat- 
ment of  merchants,  whatever  their  nationality,  by  imposing  disabilities  in  any 
way  or  direction  as  regards  faclities  for  obtaining  consular  signatures  to  docu- 
ments, or  as  against  any  vessels,  of  whatever  flag,  requiring  in  their  commercial 
intercourse  clearance  from  the  ports  of  this  colony. 

The  inquiry  addressed  to  you  was  one  which  his  excellency  deemed  necessary 
so  as  to  do  full  Justice  to  the  situation,  that  the  position  indicated  in  the  previous 
paragraph  should  be  clearly  understood  and  fully  maintained,  and,  in  order  that 
the  governor  might  find  himself  able  to  so  deal  with  it,  I  was  directed  to  invite 
from  you  by  what  authority  you  had  addressed  to  M.  I^on  your  letter  of  the 
28th  January  last,  declining  to  accept  dispatch  of  vessels  from  that  merchant 

Your  answer  was  to  the  effect  that  you  did  so  by  order  of  your  Government. 
May  I  now  ask  you  to  favor  me,  for  the  convenience  of  the  Government,  with  a 
copy  of  the  letter  or  the  order  of  the  Government  of  Venezuela  in  obedi^ioe  to 
which  you  acted  In  announcing  your  intention  to  refuse  dispatch  in  the  instance 
referred  to. 

Whilst  your  remark  that  your  proposed  prohibition  against  M.  Lyon  doing 
business  with  Venezuela  was  not  intended  to  apply  to  vessels  in  his  care  sailing 
under  any  but  the  Venezuelan  flag  has  been  noted,  I  am  further  to  ask  whether 
that  distinction  Is  also  drawn  by  order  of  your  Government,  as  his  excellency 
the  governor  is  unaware  of  and  unprepared  to  recognize  any  consular  right 
to  refuse  arbitrarily  to  a  particular  mercliant  clearance  from  these  ports  to  ves- 
sels sailing  under  their  flag? 

I  have,  etc,  0.  O.  Knollts. 


[InclosnreS.] 
SeHor  Fiffueredo  to  ooJonUU  secretary,  Trinidad, 

Trinidad,  March  21, 190t. 
HoNOBABLE  SiB  *.  I  havc  the  honor  to  acknowledge  the  receipt  of  your  kind 
letter,  dated  the  19th  instant,  with  reference  to  M.  J.  G.  Ityon;  and,  in  reply, 
I  would  ask  you  kindly  to  inform  his  excellency  the  governor  that  by  the  first 
mail  I  will  send  to  my  Government  the  letter  referred  to ;  and  with  regard  to 
the  copy  of  the  official  order  which  I  received  not  to  accept  in  this  consulate 
the  dispatch  of  vessels  by  M.  J.  O.  Lyon,  as  I  do  not  consider  myself  authorized 
to  furnish  copies  of  documents  addressed  to  me  by  my  Government  in  my  capac- 
ity as  consul,  I  will  apply  for  authority  for  this,  although  the  request  implies 
a  doubt  as  to  the  veracity  of  my  word  when  I  flrst  communicated  to  M.  I^ron, 
and  then  to  his  excellenqr  the  governor,  that  I  acted  on  the  instructioiis  of  mj 
Government 

I  have,  etc,  'Gablos  B.  FiauiaaBDO, 

Consul  for  FenemelAi 
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[Inclosure?.] 
Collector  of  cvstoms  to  colonial  secretary,  Trinidad, 

Maboh  26,  1902. 
HoNOBABLB  Ck>iiONiAL  Secbetabt  :    1.  Tbe  manager  of  the  Orinoco  Shipping 
and  Trading  Company  had  famished  me  with  tlie  following  documents,  which  I 
fmbmlt  for  his  excellency's  information : 

(1)  Complaint  alleging  habitual 'and  undue  detention  of  the  company's 
steamer  Bolivar;  and 

(2)  Extracts  from  the  laws  governing  Venezuelan  consuls. 

2.  This  company  was  British  and  is  now  American,  and  the  vessel  In  question, 
In  compliance  with  tbe  terms  of  the  company's  engagements  with  the  Vene- 
zuelan Government,  trades  under  the  flag  of  that  Republic. 

R.  M.  McCabthy. 


[IncloBureS.] 
Declaration  of  the  Orinoco  Shipping  and  Trading  Company. 

The  hour  of  the  departure  of  the  steamer  Bolivar  is  always  publicly 
announced,  and  is  fixed  as  late  as  possible  for  the  convenience  of  local  mer- 
chants, without  exposing  the  steamer  to  the  risk  of  losing  the  tide  on  the  bar 
of  the  Macareo  Channel.  The  consequences  of  missing  the  tide  are  a  delay  of 
twelve  hours  in  the  arrival  of  the  steamer  at  Cludad  Bolivar,  heavy  expenses 
for  overtime  and  Sunday  work  at  customs,  and  extra  labor  and  inconvenience 
to  the  merchants  of  that  port,  who  have  to  rush  their  correspondence  and  ship- 
ments for  the  return  of  the  steamer.  Such  risks  are  greater  at  this  season  of 
the  year,  when  the  Orinoco  is  at  its  lowest  depth.  The  present  consul  for 
Venezuela  has,  except  on  two  special  occasions,  habitually  delayed  the  steamer's 
departure,  sometimes  for  more  than  two  hours.  The  matter  has  at  length 
become  so  serious  that  the  company  considers  Itself  Justified  in  breaking  the 
silence  it  has  hitherto  maintained  and  recording  the  particulars  of  the  delay  in 
the  last  dispatch,  that  of  Wednesday,  the  19th  March  instant 

Up  to  that  date  it  had  been  the  rule  of  the  company  to  lodge  the  dispatch 
papers  with  the  consul  the  day  previous  to  the  departure  of  the  Bolivar,  but, 
finding  that  the  consul  never  gave  them  any  attention  until  after  the  hour 
fixed  for  the  departure  of  the  steamer,  the  custom  was  discontinued,  and  the 
laws  of  Venezuela  governing  these  matters  were  carefully  complied  with.  On 
the  occasion  mentioned  the  papers  were  sent  to  the  consul  at  1  p.  m.  on  the  date 
mentioned,  accompanied  by  a  note  to  the  consul's  secretary  reminding  him  that 
the  hour  of  departure  had  been  announced  for  1.30  p.  m.  At  2.20  the  company's 
messenger,  who  had  been  Instructed  to  wait  for  the  dispatch,  telephoned  that  the 
consul  had  just  returned  to  this  ofiice,  and  that  the  papers  could  not  be  ready 
before  3.80.  The  manager  of  the  company's  dispatch  department,  Mr.  John 
Wharton,  thereupon  went  over  to  the  consulate,  In  company  with  the  purser  of 
the  BoUvart  and  protested  to  the  secretary  against  the  unnecessary  delay.  He 
declares,  and  will  give  evidence  to  that  effect,  that  he  himself  saw  that  all  the 
papers  were  ready  and  only  awaiting  the  consul's  signature — a  matter  of,  at  the 
most,  ten  minutes.  Mr.  Wharton  thereupon  Interviewed  the  consul  himself,  and 
protested  to  hli^  against  the  delay,  requestlng'him  to  consider  the  expense  which 
such  delay  caused  the  company,  and  reminding  him  also  of  the  risk  the  steamer 
ran  of  losing  the  tide  on  the  bar.  The  consul  thereupon  agreed  to  give  the  dis- 
patch for  3  p.  m.,  and  Mr.  Wharton  returned  to  his  office,  where  he  waited  until 
4.16  p.  m.,  the  hour  at  which  the  dispatch  finally  reached  the  company.    The 
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mcMtpgiGr  bad  been  kept  waiting  tbe  wbole  time,  and  declares  tbat  be  loet  not 
a  moment  In  going  from  tbe  oonanlate  to  tbe  oompanj'a  ofltoe. 

Altboogb  It  does  not  bear  directly  npon  tbe  matter  In  qoestion,  yet  it  may 
be  desirable  to  declare  tbat  tbe  company,  by  Its  contract  witb  tbe  Venesoelau 
GoTemmeot,  Is  declared  exempt  from  payment  of  all  national  imports  (wbicb 
Indode  consolar  cbarges) ;  yet,  so  as  never  to  give  canse  for  any  driay  in  tbe 
dispatclies,  tbe  ccnnpany  bas  always  paid  witbont  demur  tbe  oonsnl's  cbarges. 
Notwitbstanding  tbis,  bowero*,  tbe  consnl  ^ystonatically  delays  tbe  dis- 
patcb  of  tbe  Bolivar,  iher^bj  not  only  cansing  Injniy  and  expense  to  tbe 
ccMnpany,  iDconvenienoe  to  tbe  merchants  of  Cindad  Boliyar,  and,  indirectly, 
to  tbe  commeroe  of  tbis  colony,  bnt  by  eo  doing  signally  Calls  to  observe 
tbe  law  of  Venezuela  wbicb  governs  sucb  matters^  We  append  tbe  law  in 
gnestlon  and  a  true  translation  of  tbe  same. 

The  Osihooo  SHiPFnre  amd  Tbatoho  Oompaht  (Limited), 

T.  A.  TuBNEB,  Manaffer, 


i  Indomre  0. — TnuisIatloiL] 
Bxtrad  from  the  Codigo  de  Hacienda,  Bediom  F. 

Gonsuls  can  not  delay  tbe  dispatdi  of  docaments  presented  to  tbem  In 
accordance  witb  tbis  ordinance,  during  official  bonrs,  witbout  being  reQX>ii8ibie 
for  any  damages  incurred  by  tbe  interested  parties  owing  tcr  sucb  delay. 

Tbe  official  hours  for  dispatching  in  the  consulates  of  Venezuela  shall  be 
tbe  same  as  those  of  the  public  offices  in  the  place  where  tbe  consulates  are 
situated. 


[ladosare  10. — Translatloa.] 
Emtract  from  the  penal  code,  section  5,  Chapter  TV, 

Axncua  181.  Every  €rovemment  official  who,  under  any  pretext  wbatBoever, 
whether  it  be  that  of  silence,  obscurity,  contradiction,  or  Insufficiency  of  the 
requirements  of  the  law,  omits  or  refuses  to  perform  any  duty  connected  with 
his  department,  shall  be  liable  to  a  fine  of  from  50  to  1,600  bolivarsL 


Bmtract  from  the  flscdl  code,  law  16,  chapter  /,  sedion  5, 

''Abticlb  88.  In  ports  where  there  are  no  consular  agencies  of  the  Republic, 
the  documents  required  by  this  ordinance  shall  be  presented  to  the  consular 
agent  of  a  friendly  nation,  and  in  cases  where  there  are  none  such,  or  where 
the  latter  may  not  be  dlspose<l  to  certify  such  documents,  then  they  may  be 
certified  by  two  merchants,  whose  signature  shall  be  witnessed  by  a  Govern- 
ment official. 

"Abticlb  Sd.  Consuls  can  not  delay  the  dispatch  of  documents  presented  to 
them  in  accordance  with  this  ordinance,  during  official  hours,  without  being 
responsible  for  any  damages  Incurred  by  the  interested  parties  owing  to  such 
delay." 

The  official  hours  for  dli^atching  In  the  consulates  of  Venezuela  shall  be  the 
same  as  those  of  the  public  offices  where  the  consulates  are  situated. 

Tbe  consul  is  said  to  have  declared  that  in  refusing  to  dispatch  M.  Icon's 
vessels,  that  he  did  so  In  obedience  to  direct  private  instructions  from  bis 
chief,  General  Castro.     General  Castro  bus  no  power,  either  as  dictator  or 
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oonstitationa]  president,  to  refuse  to  dispatch  mercantile  Tessels.     He  might 
do  so  as  dictator  by  the  issue  of  a  imblic  decree,  but  not  by  private  instructions. 
Following  la  the  law  on  tlie  matter : 

C  Extract  from  the  constltatloa  of  the  United  States  of  Yeneiaela,  section  8. — ^TrHnelatlon.] 
Ot  the  atiTibuie9  of  the  President  of  the  United  States  of  Venezuela. 

"AariGix  76.  To  order  the  execution  of  tlie  laws  and  decrees  of  the  Natlonnl 
Congress  within  fifteen  days  of  receiving  such  laws,  and  to  take  measures  for 
enforcing  the  compliance  and  execution  of  such  laws.*' 

Amongst  the  laws  referred  to  are  those  given  above. 


tincloenre  11.] 
Colonial  secretary,  Trinidad,  to  Senor  Figueredo. 

Colonial  Seceetabt's  OinnK, 

Trinidad,  AprU  2, 1902, 

8iB :  I  am  directed  by  his  excellency  the  governor  to  Inform  you,  in  continua- 
tion of  my  letter  of  the  19th  ultimo,  to  which  I  have  aa  yet  had  no  reply,  that 
the  manager  of  the  Orinoco  Shipping  and  Trading  Oompany  (Limited)  has  fur- 
nished a  statement  in  which  lie  declares  that — 

Full  publicity  is  always  given  to  the  hour  of  d^mrture  of  the  BoUvar,  which 
is  fixed  as  late  as  possible  for  the  convenience  of  merchants,  but  with  due  regard 
to  taking  the  tide  on  the  Macareo  Bar,  which  is  a  matter  of  considerable  Impor- 
tance, as  losing  the  tide  at  the  bar  causes  great  inconvenience  and  expense. 
The  risk  is  greater  at  this  period  of  the  year,  owing  to  the  sliallowness  of  the 
Orinoco.  The  present  consul  for  Venezuela  has,  except  on  two  special  occa- 
sions, habitually  delayed  the  steamer's  departure. 

In  connection  with  the  delay  of  the  steamer  on  the  19th  March,  the  manager 
of  the  company  further  dedarea : 

**  The  laws  of  Venezuela  were  carefully  complied  with  in  the  preparation  and 
lodging  of  the  papers.  They  were  sent  to  the  consul  at  1  p.  m.  <m  the  day 
named,  accompanied  by  a  note  of  the  hour  (1.30)  announced  for  departure. 
The  messenger  waited  until  2.20,  when  Mr.  Wharton  went  to  the  consulate  and 
saw  the  consul,  who  promised  to  have  the  papers  ready  by  3  p.  m.  They  were, 
however,  not  received  till  4.15." 

The  declaration  concludes  by  a  statement  tliat  although  by  its  contract  with 
the  Venezuelan  Oovemment  the  company  is  exempted  ftrom  payment  of  national 
imports  (which  include  consular  charges),  such  charges  have  always  been  paid 
without  demur. 

In  connection  with  the  above  the  company  draws  attention  to  the  Penal  Code 
of  Venezuela,  section  3,  Chapter  IV ;  also  the  Fiscal  Code,  Chapter  I,  section  5 ; 
Also  the  constitution  of  the  United  States  of  Venezuelat  section  3. 
I  have,  etc., 

0.  0.  Knollts. 


[Inclosnre  12. — ^Traaelation.] 
Seilor  Figueredo  to  Governor  Sir  A.  Moloney. 

POBT  OF  Spain,  April  5.  1902. 
Sir:  In  answer  to  your  letter,  which,  by  your  excellency's  order,  the  tkonor- 
able  the  colonial  secretary  has  forwarded  to  me,  I  have  the  honor  to  inform 
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your  excellency  that  I  re^et  very  much  that  through  an  error  on  the  part  of 
the  agent  of  the  Orinoco  Shipping  and  Trading  €k>mpany,  that  that  gentleman 
should  molest  your  excellency's  superior  attention  even  to  the  extent  of  carry- 
ing a  complaint  to  your  excellency  which  concerns  only  tlie  Vmeznelan  Govern- 
ment If  at  any  time  the  undersigned  should  commit  a  fault  in  the  discharge 
of  his  duties  and  in  connection  with  the  laws  of  the  country  that  he  represents, 
it  is  prescribed  in  those  very  laws  the  i>enalty  that  his  fault  deserves,  and  the 
authorities  therein  cited  who  can  and  ought  to  take  cognizance  of  any  violation 
of  the  law. 

The  Orinoco  Shipping  and  Trading  Ck>mpany  at  times  ^ fall  to  fulfill  their 
contract,  and  also  in  the  regulations  in  the  dispatch  of  their  vessels ;  neverthe- 
less, it  has  never  yet  occurred  to  the  undersigned  to  trouble  the  attention  of 
your  excellency  denouncing  those  faults  and  the  violation  committed  by  the 
company.  Of  these  I  inform  the  Venezuelan  Government,  and  I  leave  them  to 
decide  what  they  think  necessary.  The  accusation  of  the  agent,  through  the 
letter  of  the  honorable  the  colonial  secretary,  which  I  am  now  occupied  in 
answering  your  excellency,  places  me  in  the  position  of  informing  your  excel- 
lency of  the  following  particulars.  The  authorities  of  Venezuela,  with  which 
the  Orinoco  Shipping  and  Trading  Company  has  relations,  detain  the  leaving 
of  the  steamboats  not  only  for  an  hour  or  two,  but  for  days,  whenever  it  is 
necessary  for  the  interest  of  the  peace  of  the  country;  nevertheless,  it  has 
never  occurred  to  the  company  to  protest  nor  curry  their  grievances  with  such 
motive  before  his  excellency  the  governor  of  Trinidad,  but  on  the  contrary,  sub- 
mit to  the  order  of  the  authorities  without  ever  protesting,  but  to  the  contrary, 
flattering  the  power.  But  as  the  Venezuelan  consul  resides  in  Trinidad,  a  for- 
eign country,  and  is  a  foreigner  in  It,  that  this  and  other  companies  show  them- 
selves strong  and  take  care  of  their  rights,  but  never  of  their  duty,  nor  do  they 
lose  time  in  accusing  the  consul,  and  mark  him  as  a  violation  of  the  laws  that 
they  are  the  first  ones  not  to  observe. 

A  copy  of  your  excellency's  letter,  which  I  have  answered,  likewise  this  one, 
I  shall  forward  to  my  Government 

I  have,  etc.,  C.  B.  Figuebedo, 

Consul  for  Venezuela. 


[Inclosure  13.] 

Minute  hy  the  collector  of  customs,  Trinidad, 

Honorable  Oolonial  Sbobetabt  :  The  manager  of  the  Orinoco  Shipping  Com- 
pany requests  me  to  forward  the  Inclosed  letters  in  continuation  of  former  cor- 
respondence. The  consul's  letter  shows  him  to  be  an  arbitrary  person,  and  one 
with  whom  it  must  be  difficult  to  do  business  amicably,  but  I  have  ventured  to 
advise  Mr.  Turner  in  his  own  interest  to  give  Sefior  Figueredo  no  shadow  of  an 
excuse  for  refusing  facilities,  and  to  suppress  as  far  as  possible  all  indications 
of  resentment. 

B.  U.  MoCabtht* 

Apbil  14,  1902« 


[Inclosure  14. — ^Translatloo.! 

Seilor  Figueredo  to  the  manager  of  the^  Orinoco  Trading  and  Shipping  Companp, 

Trinidad.  AprU  7, 1902. 
Sir:  This  consulate  has  taken  note  of  the  complaint,  protest,  or  accusation 
against  the  undersigned  with  which  you.  as  manager  of  above-mentioned  com- 
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imny,  have  troubled  the  attention  of  his  excellency  the  governor  of  this  island, 
overloolcing  the  fact  that  I,  as  consul  for  Venezuela,  am  solely  responsible  to 
the  Government  of  Yenesuela,  and  that  it  is  before  the  latter  superior  authority 
that  all  complaints  or  protests  regarding  my  consular  acts  should  be  made. 

I  notice  that  tlie  company  is  supremely  careful  in  regard  to  its  own  rights, 
but,  at  the  same  time,  that  it  Is  equally  careless  with  regard  to  compliance  with 
the  greafer  part  of  its  obligntions.  above  all,  in  regard  to  the  dispatch  of  the 
Bolivar;  wherefore  I  would  have  you  know  that  here  am  I  to  compel  you  to 
comply  with  those  obligations. 

In  the  first  place,  the  dispatch  of  the  Bolivar  must  be  brought  to  this  office 
four  hours  before  the  time  indicated  for  the  departure  of  the  steamer,  and  not  at 
the  last  hour,  as  is  your  custom. 

Furthermore,  the  company  has  no  right  to  issue  passenger  tickets,  except 
to  such  persons  as  present  their  baggage  lists,  diilv  authorized  by  me,  and  to 
persons — Venezuelans  or  foreigners — provided  with  passports,  which  are  obliga- 
tory, the  company  being  responsible  for  any  failure  to  comply  with  these 
requisites  and  subject  to  the  payment  of  the  fine  which  may  be  imixwed  by  the 
customs  authorities  of  Ciudad  Bolivar  for  such  fault.  This  consulate  has  taken 
note  of  persons  who  oil  each  voyage  of  the  Bolivar  have  traveled  without  bag- 
gage lists  or  passports. 

Amongst  the  papers  of  the  vessel  a  letter  should  reach  me,  signed  by  the 
captain,  notifying  me  of  the  date  of  the  departure,  whether  in  ballast  or  with 
carga 

This  consulate,  furthermore,  will  not  admit  any  document  connected  with  the 
departure  of  the  steamer  which  requires  the  signature  of  the  captain  when 
such  document  is  signed  by  any  other  person  than  the  captain,  and  those  which 
the  law  requires  to  be  signed  before  the  consul  will  have  to  be  signed  by  the 
captain  in  the  presence  of  the  writer. 

I  hereby  notify  the  company  that  the  captain  must  agree  with  the  under- 
signed as  to  the  hour  in  which  such  signatures  shall  be  attached.  Inasmuch  as 
the  multitudinous  and  diverse  occupations  inherent  to  the  post  I  occupy  and 
the  fulfillment  of  the  orders  of  my  Qovemment,  to  which  I  have  to  attend,  are 
reasons  why  the  undersigned  can  not  be  always  in  office  during  dispatch  hours, 
of  which  fact,  if  the  company  desire,  they  may  complain  to  my  Government 

I  furthermore  notify  the  company  that  the  pa3rnient  of.  consular  fees  must 
*be  made  at  the  same  moment  that  the  consul  delivers  the  ship's  papers. 

Gablos  B.  Figusbbdo, 
Consul  for  Venezuela, 


[Inclosure  15. — TranslatloD.] 
The  manager  of  the  Orinoco  Shipping  and  Trading  Company  to  SeHor  Figueredo. 

April  12, 1902. 

Sib:  I  beg  to  acknowledge  the  receipt  of  your  communication  dated  the  7th 
instant,  to  which  I  have  been  unable  to  reply  sooner  because  of  the  pressure  of 
work  due  to  the  mails. 

The  *'  Oodlgo  de  Hacienda  "  does  not  anywhere  stipulate  that  the  papers  con- 
nected with  the  dispatch  of  vessels  are  to  be  lodged  at  the  consulate  at  any 
particular  hour  nor  with  any  si^ecified  period  of  hours. 

The  law  stipulates  only  the  following : 

•'Abticle  38.  In  ports  where  there  are  no  consular  agents  of  the  Republic,  the 
documents  called  for  by  this  ordinance  shall  be  presented  to  the  consular  agent 
of  a  friendly  nation,  and  in  cases  where  there  are  none  such,  or  w^here  tlio 
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fonuer  mmj  not  be  dkspomcA  to  certify  sodi  docmneotB.  tben  they  may  be  certlfled 
i#y  two  mercfaaiits,  whose  sEgnatora  sbiJl  be  attested  by  a  GoremmeDt  oAdal. 

**AancLs  39.  CoDBols  or  eoDsnlar  agentB  may  not  delay  tbe  dispatch  of  docn- 
iiK^iti$  presented  to  them  in  aooofdaiice  with  tiiis  ordinance  daring  ofllcial  boars 
witlioot  toeing  responsible  for  any  damages  tiiat  may  be  sastaJned  by  tlie 
interested  parties  by  reason  of  soch  delay.  Tlie  official  hours  for  dispatching  in 
tbe  fvjnsoiates  of  Veneznela  «taail  be  the  same  as  thoae  of  the  public  offices  of 
tlM?  place  wtiere  consalates  are  established.** 

It  Is  nntme  that  this  company  has  ever  issoed  paascngcr  tickets  without  tlie 
prerioos  prodnctioa  of  tiie  corresponding  passport  and  baggage  list;  bat  even 
sopfioHing  that  the  company  had  so  done,  in  erery  case  ft  has  been  with  the  as- 
sent of  the  consnl,  becaoae  in  erery  di^Mtdi  of  the  BoUvar,  besideB  the  siiip*s 
papers,  the  list  of  passengers  taken  from  the  ccmipany's  ticket  hooka  is  sent  to 
the  consolata 

The  other  formalities  mentioned  in  your  letter  constitnte  the  imposition  of 
fresh  obataclea  inasmndi  as  they  have  no  foundation  in  law,  are  contrary  to 
the  practice  hitherto  obseryed  in  this  colony,  and  confirm  in  the  moat  emphatic 
manner  the  complaints  which  this  company  has  foond  it  necessary  to  make  to 
the  executlTe,  in  order  to  demonstrate  the  obstacles  which  tlie  consolate  puts 
in  the  way  of  the  regular  and  expeditious  conduct  of  the  mercantile  interests 
of  this  colony. 

I  regret  to  be  forced  to  tbe  ccmcluslon  from  your  letter  that  so  far  fhim  being 
disposed  to  modify  the  restrictions  whldi  you  haye  imposed  to  the  detriment 
generally  of  the  trade  of  this  colony  and  the  grave  inconvenience  of  this  com- 
pany's mail  service,  it  is  your  intention  to  interpose  still  further  obetacleB. 

(Vrpies,  together  with  faithful  translatiima  of  this  correspondence^  are  sent 

for  tbe  consideration  of  liia  excellency  the  governor  of  this  colony. 

1  have,  etc., 

T.  A.  TouiKB. 


[Indosore  10.] 
Mr,  B.  R.  Nayamith  to  oolanUU  secretary,  TrinidtUL 

Post  or  Spaih,  April  18,  19&B. 
8m:  By  virtue  of  my  power  of  attorney  for  the  Ck>mpagnle  G4n6rale  des 
Asphaltes  de  France  (Limited),  and  on  behalf  of  the  above  company,  whose* 
registered  office  is  at  19  a,  Golman  street,  London,  E.  G.,  I  beg  to  bring  tbe  fol- 
lowing facts  to  your  notice,  and  respectfully  beg  your  protection  from  similar 
occurrences: 

1.  On  the  9th  April  I  informed  Sefior  Carlos  B.  Figueredo,  tbe.  YeneflEuelan 
consul  in  Trinidad,  that  I  was  desirous  of  dispatching  the  company's  chartered 
British  registered  cutter  or  lighter  Buterpe  on  the  following  Saturday,  the  12th 
instant,  for  Guanlpa,  the  company's  concession  in  the  Orinoco  delta.  The  con- 
sul at  first  declared  his  ii^^billty  to  dlspateh  the  boat  on  account  of  tbe  fact  that 
tbe  port  of  Pedemales,  where  the  boat  should  call  to  pay  the  customs  dues,  was 
in  the  hands  of  tlie  revolutionists.  I  assured  him  that  this  was  not  the  case, 
they  having  set  out  tor  Maturin  on  the  4th  instant  He  then  promised  to  dis- 
patch the  boat  whenever  I  was  ready. 

2.  On  presenting  the  necessary  papers  to  tbe  consul  through  my  agent,  he 
declined  to  grant  the  dispatch  unless  the  sum  of  $20,  which  he  demanded  for  a 
paasport  on  the  occasion  of  the  previous  dispatch  of  the  boat,  was  Immediately 
paid,  although  he  had  previously  assured  me  that  this  money  should  not  be  col- 
lected until  the  result  of  my  inquiry  In  Caracas  ns  to  the  l^allty  of  his  claim 
was  known.    However,  I  consented  to  pay  the  $2()  under  protest 
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3.  He  then  declined  to  grant  the  dispatch  unless  the  fall  customs  duties, 
which  should  be  collected  at  a  Venezuelan  port,  were  paid  to  him  here,  in  Trini- 
dad, in  advance.  I  objected  to  such  an  unprecedented  demand,  whereuf)on  he 
not  only  declined  to  dispatch  the  boat,  but  also  refused  to  give  up  my  papers. 
This  happened  on  Saturday,  the  12th  instant  My  agent  endeavored  several 
times  on  Monday  and  Tuesday,  the  14th  and  15th  instant,  to  induce  him  to 
change  his  decision,  but  without  result,  although  I  offered  to  leave  the  money 
on  deposit  with  the  consul  on  the  understanding  that  if  the  revolutionists  col- 
lectsA  anything  down  the  main  it  was  to  be  deducted  from  the  amount  oo 
deposit 

4.  On  Tuesday,  the  14th  instant,  finding  it  hnpossible  to  get  my  boat  away, 
and  tlie  25  or  90  British  laborers  I  have  working  on  the  concession  running 
short  of  provisions,  I  was  compelled  to  pay  to  the  consul,  at  his  office  in  Trini- 
dad, the  sum  of  $159.88,  the  amount  of  duty  recoverable  at  a  Venezuelan  port, 
in  addition  to  $19  for  the  necessary  dispatch  papers.  Should  the  boat  be  met 
by  any  of  the  revolutionary  party  on  its  Journey  the  probability  is  that  they 
will  demand  the  payment  of  duty  also,  or  else  seize  the  boat 

6.  By  order  of  the  consnl  mj  papers  were  made  out,  with  the  destination 
left  blank,  he  himself  filling  in  the  name  Guanipa,  an  uninb^ited  spot  of  virgin 
forest,  for  which,  by  Venezuelan  law,  he  renders  himself  liable  to  dismissal. 

a  On  granting  the  dispatch  he  told  my  agent  that,  there  being  no  collector 
of  customs  at  Guanipa,  on  the  return  of  the  boat  the  papers  were  to  be  given 
up  to  him.  In  this  way  he  would  become  possessed  of  all  the  papers,  which 
are  always  made  out  in  triplicate,  viz,  one  for  the  consul  himself,  one  which 
he  is  supposed  to  send  to  the  minister  of  finance  in  Caracas,  and  the  one  which 
the  collector  of  customs  keeps.  If  I  refuse  to  give  up  this  last  batch  of  papers 
the  probability  is  that  he  will  refuse  to  dispatch  our  boat  again. 

This,  sir,  being  the  state  of  affairs  which  renders  it  extremely  difficult  for  us 
to  carry  on  our  operations,  I  respectfully  beg  that  yon  will  afford  us  such  pro- 
tection as  will  free  us  from  such  high-handed  proceedings  on  the  part  of  the 
Venezuelan  consul  in  future. 

E.  R.  Nayshith, 
Attorney  for  the  Compagnie  04n4ral€ 

dea  Aaphaltes  de  Prance  {Limited). 


[InclosarelT.] 

Examination  of  Mr.  E.  B,  Vaysmith. 

Present:  His  excellency  the  governor,  the  honorable  the  colonial  secretary. 
the  honorable  the  attorney-general,  Mr.  E.  R.  Naysmlth. 

His  excellency  informed  Mr.  Naysmlth  that  he  had  asked  him  to  attend  that 
day  in  order  that  the  attorney-general  might  have  an  opportunity  of  talking 
over  with  him  the  circumstances  surrounding  certain  representations  which  he 
(Mr.  Naysmlth)  had  made  against  the  Venezuelan  consul  In  Port  of  Spain, 
and  of  which  the  attorney-general  desired  to  get  confirmation.  The  attorney- 
general  would  therefore  examine  Mr.  Naysmlth  on  the  papers. 

Examined  by  the  attorney-general,  Mr.  Naysmith  said : 

I  am  an  agent  of  the  French  company,  the  Ck>mpagnie  Gto6rale  des  Asphaltes 
de  France  (Limited),  a  position  which  I  have  held  since  the  25th  June  last  year, 
and  for  whom  I  hold  a  power  of  attorney,  which  has  been  duly  registered.  My 
oompaoy  is  in  lawful  possession  of  a  mine  which  is  situate  at  Guanipa,  near 
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Pedemalef^,  Venezuela.  The  deeds  proving  this  have  been  registered  at  Matnrin, 
which  Is  the  capital  of  the  State,  according  to  the  law  of  VeneEnela,  and  my 
company  is  now  working  in  the  mine,  using  the  labor  of  British  sobjects.  I 
am  a  British  subject  Twice  since  we  acqolred  the  property  I  have  had  occasion 
to  dispatch  boats  with  provisions  to  the  mine.  Before  we  acquired  the  propoty. 
and  when  we  were  prospecting  in  the  district,  on  one  occasion  I  sent  a  ctiartered 
boat  down,  and  once  or  twice  went  down  myself  in  our  steam  launch,  taking 
provisions.  This  was  during  last  year,  and  the  Venesurian  consul  always  gave 
me  similar  clearances.  My  port  of  entry  was  Ouiria,  which  has  lately  been  in 
the  hands  of  the  Venezuelan  revolutionists.  There  is  a  custom-house  at  Peder- 
nales,  to  which  the  consul  could  give  a  dispatch,  but  only  if  my  vesael  was  in 
ballast — ^when  I  had  cargo  I  had  to  go  to  Guiria.  Previous  to  my  last  voyi^pe 
I  had  a  dispute  with  the  consul.  It  was  concerning  my  passport,  and  the  matter 
was  referred  to  the  capital — Caracas.  After  writing  across  my  passport  that 
the  money  in  dispute  ($20)  was  not  paid  and  was  to  be  collected  when  the  result 
of  my  protest  was  received  before  he  would  allow  me  to  proceed  on  my  voyage, 
the  consul  demanded  the  $20  in  dispute,  which  I  paid  under  protest  He  tlien 
told  me  that  I  must  pay  the  duty  on  my  consignments.  I  paid  this,  and  received 
a  receipt  for  the  amount  ($150.88).  I  have  no  objection  to  allowing  this  receipt 
to  be  attached  to  the  governor's  minute  for  a  time.  The  receipt  has  only  a 
consular  stamp,  and  I  was  not  aware  that  I  rendered  myself  liable  to  a  small 
penalty  for  accepting  it  without  a  Trinidad  stamp  being  on  the  receipt  Guiria 
was  at  that  time  in  the  hands  of  the  revolujtionists,  but  I  hear  that  It  is  now 
recaptured  by  the  Ctovemment  Being  in  the  Iiands  of  the  revolutionists,  the 
consul  refused  to  make  me  out  a  clearance  for  Guiria,  and  I  thereupon  suggested 
Pedemales.  H!h  reply  was  that  the  revolutionists  were  In  power  in  that  place 
also,  but  I  claimed  that  he  could  not  refuse  me  dispatch  for  It,  as  I  had  brought 
news  up  that  Pedemales  had  been  evacuated  by  the  revolutionists.  I  know 
this,  because  on  the  way  down  I  had  been  kept  back  nt  Pedemales  by  the  revolu- 
tionists, but  coming  back  I  found  no  one  in  charge  of  the  custom-house,  and  had 
to  make  out  my  own  papers  when  I  got  back  to  Port  of  Spain.  However,  the 
consul  refused  to  dispatch  me  for  either  Pedemales  or  Guiria,  as  he  said  he 
knew  the  revolutionists  were  there.  He  then  declined  to  grant  the  dispatch 
unless  the  full  customs  duties  which  should  be  collected  at  a  Venezuelan  port 
were  paid  to  him  here  in  Trinidad.  The  papers  are  in  triplicate,  and  he  wanted 
to  obtain  possession  of  the  three  copies,  but  this  I  would  not  allow,  as  it  was 
necessary  that  I  should  have  tlioin  to  prove  that  I  had  paid  the  money. 

I  left  England  in  June  last  year,  and  have  been  in  Trinidad  since  July,  with 
the  exception  of  one  or  two  journeys  out  of  the  island  on  business.  My  Trini- 
dad address  is  148  Frederick  street,  Port  of  Spain,  where  I  board  with  Bir. 
Devenish.  At  present  I  use  a  room  there  as  an  office.  My  company's  regis- 
tered office  is  at  19a  Coleman  street,  I^ondon. 

I  paid  the  money  under  the  circumstances  mentioned  by  me  in  my  letter  to  the 
Government  I  paid  it  through  M.  Giaonetti,  one  of  the  clerks  of  the  Orinoco 
Asphalt  Company.  I  drew  M.  Giaonetti  a  check  for  $210,  out  of  which  he  paid 
the  fees. 

In  reply  to  his  excellency,  Mr.  Naysmith  said  the  reason  the  consul  gave  for 
demanding  the  duty  here  was  that  he  was  afraid  that  he  might  come  across 
revolutionists,  who  would  collect  it 

By  the  attorney-general :  The  consul  simply  refused  point-blank  to  grant  my 
dispatch  unless  I  paid,  and  he  made  the  papers  out  for  Guanlpa,  after  asking 
me  to  leave  the  destination  blank.  Guanipa  is  virgin  forest,  and  so  I  suppose  it 
was  a  sham  clearance. 

By  his  excellency :  There  is  no  representative  of  the  Venezuelan  Government 
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at  Gnanipa,  and  that  was  the  reason  I  asked  him  to  return  the  papers.  The 
only  settlement  there  \h  my  pitch  works,  which  are  In  a  clearing  in  the  forest 
The  consul  did  not  explain  why  be  inserted  Guanipa  after  telling  me  to  leave 
the  papers  blank  and  he  would  fill  the  name  in.  He  merely  said  that  I  could 
go  straight  down  to  Guanipa.  He  had  written  on  the  papers  the  names  of  the 
conmiandante,  but  there  was  no  such  person  at  Guanipa;  there  Is  not  even  a 
GoYemment  ofl9cial  of  any  kind,  the  place  being,  except  for  the  ranches  I  have 
built  for  my  men,  uninhabited  and  Tirgin  forest 

His  excellency  thanked  Mr.  Naysmith  for  his  attendance,  and  he  then  with- 
drew. 

Apsii.22,  1902, 


[Indosnre  18.1 
Coionial  decretary,  TrHUdiid,  to  BeHor  Figueredo, 

Colonial  Secretabt's  OrncE,  April  23, 1902, 
Sib:  I  have  the  honor  to  request  that  you  will  be  good  enough  to  state,  for 
the  infonnation  of  his  excellency  the  governor : 

1.  Whether  on  Tuesday,  the  14th  instant,  you  received  from  the  agent  clearing 
the  vessel  Euterpe  a  sum  of  $159.88  for  customs  duties  payable  on  the  cargo  of 
such  vessel  to  the. Government  of  Venezuela?  His  excellency  is  advised  that,  if 
so,  you  have  gravely  exceeded  your  powers,  and  assumed  ttie  right  to  commit  an 
act  of  sovereignty  on  British  territory,  and  his  excellency  would  be  glad  to  know 
by  virtue  of  what  authority  the  money  was  so  received. 

2.  Whether  it  is  true  that  you  made  out  a  clearance  for  the  same  vessel. 
Euterpe,  directed  to  the  "  commandant  of  Guanipa ;  "  whether  Guanipa  is  a  port 
of  entry  in  Venezuela,  and  whether  there  is  a  commandant  or  any  other  officer 
of  the  Republic  at  that  place;  and,  if  there  is  no  such  person,  then  for  what 
purpose  and  by  what  authority  yon  issued  such  clearance? 

8.  Whether  It  is  true  that  you  required  the  captain  or  other  agent  of  the  said 
Buterpe  to  return  to  you  the  triplicate  copy  of  the  clearance  so  granted ;  and  if 
80,  for  what  purpose  and  by  what  authority? 

In  asking  you  these  questions,  and  with  reference  to  your  remarks  in  your 
letter  of  the  6th  April  last  that  the  Venezuelan  authorities  are  the  proper  per- 
sons to  take  cognizance  of  any  Irregularities  committed  by  their  officers,  I  am 
directed  to  inform  you  that  his  excellency  the  governor  does  not  claim  to  exer- 
cise any  direct  control  over  your  actions  as  consul  for  Venezuela;  but  on  the 
other  hand,  it  is  his  duty  to  satisfy  himself  that  the  affairs  of  the  consulate 
within  the  colony  are  conducted  according  to  international  usage  and  due 
legality. 

I  yenture  to  ask  for  the  favor  of  an  early  reply  to  this  communication. 

I  have,  etc.. 

O.  0.  Knollts. 


Memorandum  respecting  the  steamship  Ban  Righ  or  Bolivar. 

No.  84.] 

In  answer  to  a  question  of  Mr.  Channing's  in  the  House  of  Com- 
mons on  the  20th  January,  Lord  Cranborne  explained  the  circum- 
stances in  which  the  Ban  Righ  was  allowed  to  leave  the  port  of  Lon- 
don after  detention  and  examination  of  her  papers  and  cargo.    The 
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Colombian  minister  at  this  court  had  stated  that  the  vessel  was  in- 
tended for  the  service  of  his  Government,  and  as  no  state  of  war 
existed  between  Colombia  and  any  other  power  there  was  no  reason 
for  detaining  her. 

She  left  these  shores  registered  as  a  British  ship,  her  port  of 
registry  being  Aberdeen,  the  date  of  register  the  26th  October,  1888. 
Flying  the  British  merchant  flag,  she  proceeded  direct  to  Antwerp, 
where  she  took  in  a  large  sapply  of  arms,  ammunition,  and  ooaL 
On  the  30th  November,  1901,  she  sailed  out  of  the  Scheldt  and  reached 
Martinique  on  the  22d  December.  It  was  while  she  was  here  that 
the  Venezuelan  Government  issued  a  prodanuition  on  the  30th  De- 
cember declaring  her  to  be  a  pirate,  and  authorizing  her  pursuit  and 
capture  by  public  or  private  ships  armed  as  privateers,  whether  be- 
longing to  Venezuela  or  to  any  other  najtioa.  They  offered  the  vessel 
and  her  cargo  as  a  prize  to  her  captor,  together  with  a  reward  of 
£2,000. 

The  Ban  Righ  was  still  further  fitted  out  at  Martinique,  took  on 
board  the  Venezuelan  revolutionary  general,  Mates,  and  was  handed 
over  to  the  Colombian  Government  on  the  1st  ^andary,  1902.  On 
the  2d  January  she  was  transferred  at  sea  by  bill  of  sale  to  Greneral 
Matos. 

Between  this  and  the  23d  March  we  have  but  little  trustworthy 
information  as  to  her  movements,  though  we  know  that  she  was  at 
Savanilla  on  the  12th  January,  flying  the  British  merchant  flag,  and 
at  St.  Lucia  on  the  28th  February,  flying  the  Colombian  national 
flag.  It  appears,  moreover,  that  on  various  occasions  she  committed 
hostile  acts  against  Venezuela.  On  the  7th  February  the  coUector  of 
customs  and  registrar  of  shipping  at  Aberdeen  received  a  note 
from  Mr.  de  Paula,  the  registered  owner,  stating  that  he  had  sold 
the  vessel  on  the  2d  January.  The  registry  of  the  vessel  at  Aber- 
deen was  consequently  closed  on  the  7th  February.  On  the  23d 
March  she  arrived  at  Trinidad,  flying  the  Colombian  national  flag 
and  holding  a  commi&sion  from  the  Colombiaii  Government.  There 
she  has  been  ever  since  with  her  machinery  disabled. 

As  the  Ban  Righ  was,  ostensibly,  at  least,  a  Colombian  man-of-war, 
no  action  could  be  taken  against  her  by  His  Majesty's  Grovemment, 
who  were,  moreover,  in  no  way  liable  for  any  depredation  committed 
by  her.  The  circumstances  in  which  she  was  permitted  to  leave  this 
country  were  such  that  no  charge  of  negligence  could  properly  be 
put  forward  by  the  Venezuelan  Government  against  His  Majesty's 
Government,  and  any  use  made  of  the  British  flag  subsequent  to  her 
transfer  was  merely  a  wrongful  act,  for  which  His  Majesty's  Gov- 
ernment were  not  responsible.  As  it  appeared,  however,  that  the 
veesd  was  carrying  on  hostile  operations  against  the  Venezuelan 
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Government,  she  was  not  to  be  allowed  to  coal  or  in  any  way  fit  out 
in  British  ports,  or  use  any  British  port  as  a  base  for  her  operations, 

It  was,  however,  decided  that  the  Ban  Righ  should  not  be  allowed 
to  refit  in  Trinidad  unless  satisfactory  assurances  were  received  that 
she  was  a  Colombian  public  vessel,  and  that  she  would  not  in  the 
future  be  allowed  to  engage  in  irregular  hostilities  against  Venezuela. 
Instructions  were  accordingly  telegraphed  to  Mr.  Welby  on  the  2d 
April  to  inform  the  Colombian  Grovemment  in  this  sense,  but  owing 
to  the  interruption  of  telegraphic  communication  with  Bogota,  these 
instructions  only  reached  His  Majesty's  minister  on  the  27th  April, 
and  no  reply  has  yet  been  received. 

It  has  been  since  decided  that  until  the  assurances  referred  to  above 
had  been  received  from  the  Colombian  Government  permission 
should  not  be  granted  for  a  British  ship  to  take  arms  and  ammuni- 
tion from  the  Ban  Righ  to  Cartagena.  That  there  would  be  no 
objection  to  a  Colombian  man-of-war's  removing  the  Ban  Righ  in 
tow  or  taking  her  arms  and  ammunition  on  board. 

Repeated  protests  against  the  action  of  His  Majesty's  Government 
in  allowing  the  vessel  to  leave  the  port  of  London,  and  also  against 
the  action  of-  the  Trinidad  authorities,  have  been  received  from  the 
Venezuelan  Government,  but  Mr.  Haggard  was  instructed  by  tele- 
gram on  the  26th  March  to  inform  them  that  there  was  no  liability 
on  the  part  of  His  Majesty's  Government  for  any  depredation  com- 
mitted by  the  vessel. 

Foreign  Office,  May  19y  1902. 


Colonial  office  to  foreign  office — {Received  May  SO). 

No.  85.]  Downing  Street,  May  29^  1902, 

Sir:  I  am  directed  by  Mr.  Secretary  Chamberlain  to  transmit  to 
you,  to  be  laid  before  the  Marquis  of  Lansdowne,  with  reference  to 
the  colonial  office  letter  of  the  13th  instant,  the  accompanying  copies 
of  two  dispatches  and  a  telegram  from  the  governor  of  Trinidad  on 
the  subject  of  the  conduct  of  the  Venezuelan  consul  at  Port  of 
Spain. 

In  view  of  the  improprieties  of  which  Sefior  Figueredo  has  been 
guilty,  Mr.  Chamberlain  would  be  glad  if  Lord  Lansdowne,  should 
he  see  no  objection,  would  instruct  Mr.  Haggard  to  present  a  protest 
to  the  Venezuelan  Government  against  the  action  of  the  consul  in 
hampering  legitimate  trade  between  Trinidad  and  Venezuela,  in 
improperly  demanding  the  payment  in  Trinidad  of  Venezuelan 
customs  duties,  and  in  arrogating  to  himself  diplomatic  functions 
to  which  he  has  no  title;  and  to  inform  that  Government  that  unless 
&  Doa  119,  58-8 87 
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satisfactory  assurances  are.  forthcoming  as  to  Senor  Rgueredo's 

future  conduct  His  Majesty's  exequatur  will  not  be  issued  to  him. 

I  am,  etc, 

C.  P.  Lucas. 


tinclosure  1.] 
Cfavemor  BUr  A.  Moloney  to  Mr.  OKamberlain, 

QOVEBNMEKT  HOUSE, 

Trinidad,  May  2,  1902. 
Sib  :  In  continnatioD  of  mj  dlspatcb  of  the  24th  nitlmo  on  the  subject  of  the 
complaint  of  Mr.  E.  R.  Naysmlth  against  the  conduct  of  the  consul  for  Yene- 
Euela,  I  have  the  honor  to  transmit  herewith,  for  your  information,  copy  of  the 
reply  which  Sefior  Figneredo  returned  to  my  colonial  secretary's  letter  of  the 
23d  April,  which  formed  inclosure  No.  4  to  my  dispatch  above  quoted. 
I  have,  eta, 

AUBBD  MOLOlfKr* 


[Inclosure  2.] 

Sefiw  Figueredo  to  colonial  secretary,  Trinidad. 

Tbinidad,  April  25,  1902. 

Sib  :  In  reply  to  letter  from  the  honorable  the  colonial  secretary,  dated  yester- 
day [?  April  23],  and  which  I  had  the  honor  of  receiving  to-day,  I  can  inform 
your  excellency  that  it  is  a  fact  that  on  the  14th  instant  I  dispatched  for 
Guanipa  the  lighter  Euterpe,  with  provisions  for  the  employees  of  the  "  Com- 
pagnie  64n6rale  des  Aspbaltes  de  France,"  collecting  the  fixed  duties  that  said 
provisions  were  liable  at  their  entry  in  Venezuela. 

I  deeply  regret  with  what  frequency  your  excellency  inquires  and  calls  upon 
me  to  answer  for  my  consular  acts,  of  the  right  with  which  I  am  assisted,  and 
of  the  official  source  from  which  my  said  actions  are  derived,  compelling  me  In 
each  case  to  answer  your  excellency  that  it  is  the  Venezuelan  Qovemment  to 
whom  they  ongbt  to  carry  their  complaints  and  protests  or  accusations,  and  the 
particulars  of  the  injuries  caused  to  trade  by  my  consular  acts,  and  to  whom 
they  have  no  right  to  make. 

Your  obedient  servant,  Gablos  B.  Figuebfdo, 

Consul  for  Venesuela, 


[Inclosure  8.] 
Governor  Sir  A.  Moloney  to  Mr.  Ohamherlain. 

Govebnment  Housb, 

THnidad,  May  7,  1902. 

Sib  :  In  continuation  of  my  dispatch  of  the  24th  ultimo,  I  have  the  honor  to 
transmit  herewith,  for  your  informatiou,  copies  of  further  correspondence  with 
the  consul  for  Venezuela  (Sefior  Figueredo). 
I  have,  etc., 

AUTBBD  MOLONXT. 
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[Inc]o«are4.] 
SeHar  Figueredo  to  Governor  Sir  A,  Moloney, 

April  22,  19Q2. 

EzoKLUNT  Sib  :  The  town  of  Gnirla,  haying  been  reoccupled  by  the  forces  of 
the  oonBtitntional  GoTemment  of  Ymeznela,  and  among  other  revolutionary 
correspondence  taken  by  the  ylctors  flgores  seven  letters  from  M.  M.  A.  Matos, 
whldi  can  be  proved  that  the  said  M.  M.  A.  Matos  directs,  formulates,  and  helps, 
from  the  British  Island  of  Trinidad,  the  existing  revolution  against  the  legal 
Qovemment  of  Yenesuela. 

That  M.  M.  A.  Matos,  recognized  chief  of  the  said  revolution,  sends  from 
Trinidad  arms,  cartridges,  and  other  war  elements  against  the  Government  of  a 
friendly  nation  tO|Great  Britain. 

That  M.  M.  A.  Matos  sends  messages  and  revolutionary  expeditions  from  this 
British  Island  of  Trinidad  to  the  Republic  of  Venezuela  for  such  reasons,  and 
calling  on  the  neutrality  laws  and  those  that  constitute  the  international  rights, 
and  submitting  myself  to  the  friendly  treaty  existing  between  Venezuela  and 
Great  Britain,  I  now  ask  formally,  and  with  all  respect  due  to  your  excellency 
and  in  the  name  of  the  Venezuelan  Government,  to  invite  M.  M.  A.  Matos  to 
leave  the  Island  Immediately. 

As  It  is  to  be  expected  If  your  excellency  desires  to  see,  in  order  to  give 
effect  to  this  petition,  the  original  letters  of  M.  M.  A.  Matos,  I  pray  that  your 
excellency  should  depute  one  of  your  excellency's  confidential  employees  under 
whose  care  I  can  deliver  them  that  they  may  be  safely  placed  in  your  excel- 
lency's hands. 

I  have,  eta9  O.  B.  Fiouebedo, 

Consul  for  Veneeuela. 


I  iDclosure  5.] 
Colonial  secretary,  Trinidad,  to  Sefior  Figueredo. 

Colonial  Secbetabt's  Ofbtob, 

Trinidad,  April  SO,  1902. 

Bib:  I  am  commanded  by  his  excellency  the  governor  to  acknowledge  the 
receipt  of  your  communication  of  the  22d  instant  in  which  you  desire  to  draw 
his  attention  to  what  are  referred  to  as  acts  of  M.  M.  A.  Matos  and  suggests  to 
his  excellency  that  that  person  be  requested  to  leave  the  colony.  You  also  offer 
to  put  at  his  excellency's  disposal  certain  letters  of  the  said  M.  M.  A.  Matos. 

I  am  directed  to  Inform  you  in  reply  that  if  it  is  desired  to  address  any  dip- 
lomatic representations  to  the  Government  of  His  Majesty,  either  In  respect  of 
matters  arising  within  this  colony  or  otherwise,  the  proper  authority  to  be 
referred  to  Is  either  His  Majesty's  minister  at  Caracas  or  His  Majesty's  secre« 
tary  of  state  for  foreign  affairs  In  London ;  and  that  if  you  were  directed  to 
make  the  representations  contained  In  your  letter  by  the  Governmeilt  at  Caracas 
his  excellency  will  be  obliged  If  you  will  kindly  so  advise  that  Government 

His  excellency  has  no  desire  to  peruse  the  documents  said  to  be  letters  of 
M.  M.  A.  Matos,  referred  to  in  your  letter  under  acknowledgment 

In  the  opinion  of  his  excellency  It  is  not  coiQpetent  for  a  consular  officer  to 
make  such  a  communication,  or,  indeed,  any  communication  on  any  sublect  not 
within  the  scope  of  the  special  purposes  for  which  consuls  are  appointed :  and 
1  am  further  to  inform  you  that  on  whatever  subject  of  a  public  nature  com- 
munications are  desired  to  be  made  to  the  Government  of  this  colony  by  any 
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person,  the  rale  is  that  they  should  be  addressed  to  the  colonial  secretary,  and 
directed  to  this  office,  for  the  preservation  of  nniformlty  of  system,  and  for 
expedition  in  the  transaction  of  business,  a  practice  which  ia  observed  by  all 
yoor  oolleagnes.  His  excellency  wonld  be  mnch  obliged*  therefore,  If  in  fntore 
yoQ  would  be  good  enough  to  conform  to  this  rule. 

I  hare,  eta,  a  C  Kholltb. 


[Inclorare  S. — ^TnuisUtioo.1 
Sefior  Figveredo  to  Oovemor  Sir  A.  Moloney. 

TBimnAD,  April  SO,  1902. 

BiE :  I  hare  the  honor  to  forward  to  your  excellency  a  copy  of  the  war  proc- 
lamation, which  M.  M.  A.  Matos,  chief  of  the  revolution  against  the  legal  gov- 
ernment of  Venezuela  has,  from  the  British  Island  of  Trinidad,  addressed  to 
the  Venezuelans. 

With  all  due  respect,  and  in  view  of  this  document  being  now  before  your 
excellency,  I,  in  the  name  of  the  Venezuelan  Government,  protest  in  the  most 
formal  and  energetic  manner  against  the  unusual  and  scandalous  action  which, 
from  a  foreign  country  as  this  colony,  excites  direct  and  foments  the  war  against 
a  friendly  nation,  as  Venezuela;  the  revolutionists  and  their  chief,  M.  M.  A. 
Matos,  enjoying  all  kinds  of  guarantees  and  Immunities,  which  are  not  in  good 
accordance  with  any  of  the  precepts  of  neutrality  nor  with  any  of  the  laws  and 
treaties  by  which  all  civilized  countries  are  governed. 
Your  obedient  servant, 

GaBLOS  B.   FlOUEBEDa 


[InclosnreT.] 
Colonial  secretary,  Trinidad,  to  SeOor  Figueredo. 

Ck>L0NIAL  SECBFrABT*B  OFFICB, 

Trinidad,  May  5,  190t, 
Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  30th 
April,  forwarding  copies  of  proclamations  issued  by  M.  M.  A.  Matos,  and  pro- 
testing in  the  name  of  the  Venezuelan  Government  against  his  action. 

I  am  directed  by  his  excellency  the  governor  to  draw  your  attention  to  my 
letter  of  the  dOth  ultimor  and  to  say  that  the  principles  set  forth  in  that  lett^ 
apply  also  to  the  subject  set  forth  in  your  letter  under  acknowledgment 

I  have,  etc 

O.  C  Knoixts. 


[Inclosure  8. — Telegram.! 
Oovemor  Sir  A.  Moloney  to  Mr,  Chamberlain. 

Government  House, 

Trinidad,  May  2S,  1902. 
Referring  to  my  dispatch  of  the  24th  April,  British  companies  complain  that 
Venezuelan  consul  insists  on  prepayment  in  Trinidad  of  duty  on  goods  con- 
signed to  Venezuelan  ports,  refusing  dispatch  otherwise.  Serious  objection  to 
practice.  Threatened  destruction  of  vessels  in  Venezuelan  waters  by  Veae- 
Buelan  ship  of  war  now  allowed  use  of  harbor  if  disregarding. 
Please  telegraph  InstructionB. 
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(Bxtract] 

Mr.  Haggard  to  the  Marquess  of  Lansdovme — (Received  June  5). 

No.  86.]  Caracas,  May  16^  1909. 

I  have  the  honor  to  inform  your  lordship  that,  having  received  a 
note  from  Gen.  Diego  B.  Ferrer,  announcing  his  appointment  as 
minister  for  foreign  affairs,  I  called  upon  him  on  the  12th  instant 

The  general  himself  shortly  broached  the  subject  of  the  relations 
between  His  Majesty's  Government  and  that  of  Venezuela. 

I  gave  him  the  story  of  the  Ban  Righ  at  length.  In  reply  to  a 
remark  about  the  hostile  attitude  of  the  governor  of  Trinidad,  I  re- 
plied that  I  did  not  believe  that  there  was  any  ground  for  such  an 
idea;  that  it  had  been  started  and  fostered  by  the  Venezuelan  con- 
sul in  Trinidad,  who  on  the  one  hand  provoked  the  government  there, 
and  on  the  other  excited  and  stirred  up  the  Government  here. 

I  had  another  interview  with  him  yesterday,  when  he  again  re- 
verted to  the  attitude  of  the  government  of  Trinidad,  and  said  that 
he  was  going  to  write  to  me  on  the  subject,  dwelling  specially  on 
the  fact  that  General  Matos  was  making  Trinidad  the  base  of  his 
attacks  on  Venezuela — directing,  indeed,  the  revolution  thence. 
Would  it  not  be  possible  to  expel  him? 

I  said  that  I  felt  sure  that  every  possible  means  had  been  employed 
to  prevent  the  colony  from  being  the  base  of  attacks  on  Venezuela. 
I  expressed  my  strong  doubt  as  to  its  having  been  so,  and  showed  him 
that  it  was  this  very  determination  on  the  part  of  His  Majesty's 
Gk)vernment  to  prevent  this  which  had  prompted  their  action  in  the 
case  of  the  Ban  Righ. 

I  then  urged  him  not  to  put  forward  any  request  which  it  would  be 
impossible  to  grant,  such  as  that  of  the  expulsion  of  General  Matos. 
I  pointed  out  that  the  feeling  with  reference  to  the  right  of  asylum 
in  political  cases  was  so  deep  rooted  in  England  that  it  would  be 
quite  impossible  for  any  colonial  governor  to  act  against  it. 

I  pointed  out  that  for  more  than  half  a  century  Trinidad  had  been 
the  refuge  of  Venezuelans  of  all  parties,  one  after  another.  Had  he 
ever  heard  of  any  being  expelled?  To-day  it  was  General  Matos; 
to-morrow  it  might  be  some  of  the  other  party. 


[Bxtract] 

The  Marquess  of  Lansdovme  to  Mr.  Haggard. 

No.  87.]  Foreign  Office,  Jtme  P,  1908. 

In  a  dispatch  of  the  9th  March  you  transmitted  a  copy  of  a  note 
fr<Hn  the  Venezuelan  Government  acknowledging  the  receipt  of  the 
communication,  in  which  you   conveyed  the  reservations  of  His 
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Majesty's  Gk)vemment  with  regard  to  the  British  interests  and  British 
subjects  connected  with  the  Bolivar  Railway,  and  stating  that  they 
can  not  deal  with  the  case  while  the  situation  created  by  Uie  steam- 
ship Ban  Righ  continues. 

His  Majesty's  Government  can  not  admit  that  there  is  any  connec- 
tion between  the  question  of  the  Bolivar  Railway  and  that  of  the  Ban 
Righj  and  can  not  acquiesce  in  the  attempt  of  the  Venezuelan 
Government  to  postpone  dealing  with  other  pending  questions  until 
that  of  the  Ban  Righ  is  disposed  of. 


Colonial  ofp^e  to  foreign  office — {Received  June  IS).' 

No.  88.]  Downing  Streoet,  June  11, 1902. 

Sir:  I  am  directed  by  Mr.  Secretary  Chamberlain  to  transmit  to 
you,  to  be  laid  before  the  Marquis  of  Lansdowne,  the  accompanying 
copy  of  a  dispatch  with  inclosures  from  the  governor  of  Trinidad, 
calling  attention  to  the  destruction  at  Pedernales  of  the  British  vessel 
In  Time  by  the  Venezuelan  gunboat  General  Crespo, 

Mr.  Chamberlain  would  be  glad  to  be  favored  with  Liord  Lans- 
downe's  views  as  to  Sir  Alfred  Moloney's  proposals. 

I  am,  etc.,  C.  P.  Lucas. 


[Indosarel.] 
Qcvemor  Sir  A.  Moloney  to  Mr.  Chamberlain, 

Government  House,  Trinidad,  May  It,  1902, 

Sib:  I  have  the  honor  to  inclose  copies  of  evidence  which  has  been  taken  of 
the  destruction  at  Pedernales  by  the  Venezuelan  gunboat  General  Crespo  of  the 
British  vessel  In  Time.  Copies  of  the  inclosures  have  been  forwarded  to  the 
British  minister  at  Caracas. 

2.  I  am  informed  that  La  Guaira  is  the  only  port  now  held  by  the  Government 
of  Venezuela,  and  Port  of  Spain  has  practically  become  the  base  of  operations 
for  the  Venezuelan  navy  to  carry  on  a  war  of  retaliation  against  the  insurgents. 
The  General  Crespo  and  other  Venezuelan  gunboats  from  time  to  time  take  in 
coal  and  provisions  at  Port  of  Spain,  proceed  to  the  neighboring  coast  for  the 
purpose  of  bombarding  defenseless  villages  and  destroying  trading  vessels  with- 
out regard  to  nationality,  and  then  return  here  to  prepare  for  another  similar 
expedition. 

8.  I  am  of  opinion  than  on  the  return  of  the  Indefatigable  the  gunboat  Gen- 
eral Crespo  should  be  taken  possession  of,  and  held  until  reparation  has  been 
made  for  the  destruction  of  the  In  Time  and  other  British  vessels,  as  it  is  per- 
fectly useless — Indeed,  waste  of  time — maldng  money  claims  against  the  Vene- 
zuelan Government 

4.  I  am  also  of  opinion  that  this  port  should  be  closed  until  further  notice  to 
the  Venezuelan  navy,  as  they  are  not  carrying  on  the  war  in  a  civilized  manner. 
On  this  point  I  draw  attention  to  the  inclosed  evidence  of  Joachim  Rodrigues. 
Some  of  the  statements  have  been  authenticated  by  eyewitnesses. 
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5.  If  you  agree  to  these  steps  being  taken,  I  shall  be  glad  to  recelTe  Instrac- 
tlons  by  telegram. 

I  hare,  etc^  Altrbd  Molonst. 


[Inclo8ure2.} 
Siaiemeni  of  Mr,  J,  F,  MonnoL 

Mr.  J.  F!  Monnot  states  that  he  Is  an  American  citizen,  and.  In  Ignorance  of 
the  fact  that  British  law  forbade  foreign  ownership  of  British  shipping*  he  paid 
$200  for  half  of  the  schooner  In  Time,  owned  by  William  Waith,  and  registered 
in  Trinidad.    He  took  no  steps  to  have  his  title  registered. 

From  the  following  persons  he  learned  that  the  schooner  was  attacked  by  the 
Yenessuelan  gunboat  Crespo : 

The  pilot  of  the  Crespo,  whose  name  he  does  not  know,  told  him,  on  the  night 
of  Saturday  last  (3d  instant),  in  Trinidad,  that  on  the  arrival  of  the  gunboat  in 
Pedemales  orders  were  given  to  seize  all  craft  in  port,  and  this  was  done.  The 
In  Time,  however,  being  badly  tied,  drifted  with  the  steamer.  She  was  fired 
upon  with  cannon,  and,  this  failing,  a  party  of  men  went  from  the  Crespo,  and 
with  axes  knocked  part  of  the  side  out,  and  she  sank.  The  pilot  whose  engage- 
ment terminated  at  Trinidad  said  this  occurred  on  Tuesday,  the  29th  April. 

This  exactly  confirmed  what  Mr.  Monnot  had  heard  on  the  previous  day  from 
the  master  of  a  small  boat,  whose  name  he  had  heard,  but  forgets,  and  who  had 
been  fired  upon  by  the  Crespo  at  Pedemales. 

Mr.  Naysniith,  the  engineer  of  an  asphalt  company  near  Pedemales,  who 
arrived  from  that  place  on  Sunday  last  (4th  Instant),  also  mentioned  the  inci- 
dent as  being  spoken  of  in  the  district  Mr.  Naysmith  added  that  he  saw  the 
boat  a  wreck  on  a  bank  where  she  bad  been  left  by  people  who  had  recovered  her. 

The  In  Time  left  Trinidad  with  a  cargo  of  provisions  consigned  to  Bolivar; 
she  returned  from  Bolivar  in  ballast  to  Pedemales,  where  she  arrived  and  has 
since  lain,  her  services  not  having  been  required. 

William  Waith,  the  registered  owner,  took  her  away  from  Trinidad  as  master. 
In  Pedemales  he  left  her  and  returned  to  Trinidad,  leaving  the  vessel  In  the 
care  of  Jean  Mozziconacci,  Mr.  Monnot*s  overseer  in  Pedemales,  where  he  has 
mining  property. 

The  pilot  referred  to  also  Informed  Mr.  Monnot  that  after  destroying,  or 
attempting  to  destroy,  the  In  Time,  the  Crespo  came  to  Trinidad,  returned  to 
Pedemales,  where  Mozziconacci,  who  is  a  French  citizen,  was  arrested  and 
detained  on  board.  The  Crespo  again  came  to  Trinidad,  when  Mozziconacci 
requested  permission  to  communicate  with  Mr.  Monnot,  whose  business  was 
left  without  supervision  by  his  (the  ovei'seer's)  arrest,  but  it  was  refused. 
Mr.  Monnot  has  every  reason  to  believe  that  the  overseer  is  still  on  board  the 
Crespo,  but  for  the  past  month  he  has  had  no  direct  communication  with  him. 

J.  F.  Monnot. 

AFBiLe,  1902. 


[InclorareS.] 
Statement  hy  'Joachim  Rodriguez, 

I,  Joachim  Rodriguez,  master  of  the  open  boat  Dios  de  Balve,  hereby  make 
oath  and  say,  as  follows : 

About  six  days  ago  I  was  at  Pedemales  with  my  boat  and  saw  the  gonboAt 
Crespo  arrive  about  11  a.  m.    Before  anchoring  she  fired  two  shots  (camum) 
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into  the  Tillage.  After  aDchorlng  two  boats'  crews  of  about  20  men  put  off 
from  the  Orespo  and  seized  two  large  boats  and  several  smaller  ones. 

I  saw  the  schooner  In  Time  at  anchor,  the  sails  unbent  Two  British  sub- 
jects, whose  names  I  do  not  know,  left  the  scboonor  as  soon  as  the  Crespo  fired 
at  the  village,  leaving  nobody  on  board.  I  was  on  shore,  hiding  about  500  yards 
from  the  In  Time, 

One  of  the  Orespo's  boats  boarded  the  In  Time,  hoisted  her  anchor,  and  towed 
her  to  the  Crespo  and  made  her  fast  to  that  vessel.  Several  small  boats  were 
destroyed — all  in  the  port.  In  fact;  then  the  crew  of  the  Crespo  turuod  their 
attention  to  the  schooner,  a  number  of  men  going  on  board  carrying  implements, 
the  exact  nature  of  which  I  was  too  far  away  to  identify.  By  their  movements 
on  board  (malclng  the  motion  of  striking)  I  knew  they  were  breaking  up  tlie 
vessel.  Meanwhile  she  was  being  towed  down  the  river  by  the  gunboat,  and 
gradually  getting  lower  in  the  water.  After  going  about  a  mile — ^tbe  Crespo 
having  cast  her  off  about  half  a  mile  from  the  Crespo^s  original  anchorage — ^the 
hull  of  the  schooner  disappeared,  her  masts  remaining  visible. 

I  did  not  see  her  again. 

I  am  an  American  citizen  and  was  bom  in  Boston.  I  have  been  in  Venezuela 
since  I  was  9  years  old. 

My  own  boat  I,  this  deponent,  had  previously  secreted  in  a  creek,  and  she 

escaped  destruction. 

Joachim  (his  z  mark)  RoDslauEZ. 

Sworn  at  the  court-house  in  the  town  of  Port  of  Spain,  in  the  island  of  Trini- 
dad, the  7th  day  of  May,  1902,  the  contents  of  this  ailidavit  having  been  by  me, 
deponent,  and  he  having  understood  the  same  and  having  placed  his  mark 
thereto  in  my  presence. 

Before  me. 

Bbnest  D.  Clabk, 

Commissioner  of  Affidavits, 


[IncIo8are4.] 
Statement  by  William  Waith^ 

I,  William  Waith,  of  Port  of  Spain,  domestic  servant,  having  been  duly  sworn, 
do  state : 

In  October,  1900, 1  bought  for  $200,  at  Morowhanna,  British  Guiana  (Barima 
district),  the  river  boat  In  Time, 

In  the  following  January  I  converted  her  in  Trinidad  into  a  seagoing  boat,  at 
a  cost  of  about  $500.  The  sides  were  raised  by  22  inches,  a  keel  supi)lied,  4  feet 
added  to  the  length,  and  the  vessel  decked  and  schooner  rigged.  Mr.  J.  F. 
Monnot  advanced  me  the  money  for  these  alterations,  and  I  made  him  my. 
manager.  I  partly  repaid  him  by  service  as  engineer  on  a  launch;  but  as  my 
account  has  not  been  balanced,  I  can  not  say  how  much  I  am  still  indebted  to 
him. 

In  April,  1901, 1  took  her  with  cargo  to  Giudad  Bolivar,  Emanuel  Danet  acting 
as  master.    I  left  the  schooner  there  in  order  to  Join  Mr.  Monnot's  launch. 

I  have  no  personal  knowledge  of  what  occurred  to  the  schooner  afterwards, 
having  left  her  management  to  Mr.  Monnot 

I  am  still  the  registered  owner,  and  have  not  transferred  my  rights  to  anybody. 

WiLUAM  Waith. 

Sworn  to  at  the  court-house  in  the  town  of  Port  of  Spain  this  10th  day  of 
May,  1902. 
Before  me^  L.  H.  Liovelace,. 

Commissioner  of  Affidavits, 


i^ 
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[Telegram.] 

Mr.  Dickson  to  the  Marquess  of  Lansdowne — {Received  June  IS), 

Na  89.]  Bogota,  May  7,  ^508. 

I  did  not  receive  until  the  26th  April  your  telegram  of  the  2d  of 
that  month.  I  am  requested  by  the  minister  for  foreign  affairs  to 
inform  your  lordship  as  follows: 

1.  That  the  Ban  Righ^  now  Libertador^  is  regarded  by  the  Colom- 
bian Government  as  their  property;   and 

2.  That  so  long  as  there  is  no  state  of  war  between  Colombia  and 
Venezuela  the  use  of  the  vessel  for  the  purpose  of  committing  acts 
of  hostility  against  Venezuela  will  not  be  authorized  by  them.  They 
have  further  issued  orders  that  the  Ban  Righ  shall  proceed  to 
Colombian  waters  and  be  stationed  in  those  waters. 

I  have  received  no  further  assurances  from  the  Colombian  Govern- 
ment. They  trust,  however,  that  His  Majesty's  Government  will 
give  permission  for  the  vessel  to  refit  in  Port  of  Spain  Harbor,  and 
leave  that  port  as  soon  as  may  be  decided  by  the  agents  of  the  Colom- 
bian Government,  and  the  minister  for  foreign  affairs  has  asked  me 
to  obtain  sanction  for  this. 


[Extract]  . 

Mr.  Haggard  to  the  Marquess  of  Lansdowne — {Received  Jwm  18). 

No.  90.]  Car.\cas,  May  31^  190t. 

I  have  received  on  several  occasions  dispatches  from  the  governor 
of  Trinidad,  inclosing  complaints  of  the  conduct  of  the  Venezuelan 
consul  in  that  colony.  As,  however,  as  your  lordship  is  aware,  the 
Venezuelan  Government  has  repeatedly  informed  me  that  they  would 
refuse  to  entertain  any  correspondence  with  this  legation  on  any 
subject,  save  such  as  was  connected  with  the  Ban  Righ^  I  conceived 
that  it  would  be  futile  for  me  to  make  any  official  representation  on 
this  matter,  nor,  indeed,  has  Sir  Alfred  Moloney  requested  me  to  do 
so.  I  have,  however,  on  several  occasions  called  the  attention  of  the 
Venezuelan  Government  verbally  to  the  subject,  and  have  thought  it 
advisable  at  least  to  put  officially  on  record  the  complaints  which  have 
been  made  against  the  consul  in  the  note  of  which  I  have  the  honor 
to  inclose  .a  copy. 


[Inclosure.} 
Mr.  Haggard  to  General  Ferrer. 

Gabacas,  May  SI,  1902. 
M.  IB  MiNiSTSE :  I  regret  that  it  should  have  been,  on  various  occasions,  my 
unpleasant  duty  to  bring  to  your  excellency's  knowledge  verbally,  complaints 
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which  I  had  received  officially  against  the  conduct  of  the  Venezuelan  consnl  at 
Port  of  Spain,  one  of  which  is  that  he  is  constantly  guilty  of  irregularities  in 
the  consular  fees  which  he  charges. 

Your  excellency  is  aware  that  I  have  personal  proof  of  this  fact,  as  also  that, 
in  one  case  at  least  within  my  knowledge  and  that  of  your  excellency,  Sefior 
Figueredo  has  disobeyed  the  direct  orders  of  his  Government  in  regard  to  the 
improper  levying  of  a  consular  fee. 

As  far  back  as  the  13th  January  the  secretary  of  the  Trinidad  Chamber  of 
Ck>mmerce  addressed  a  letter  to  the  colonial  secretary  on  the  matter  of  these 
irregularities,  complaining,  among  other  things,  that  the  consul  charged  fees  in 
excess  of  or  not  provided  by  the  scale  of  fees  detailed  in  Article  LXVIII  of  the 
Venezuelan  law  of  the  3d  June,  1899. 

On  the  15th  February  the  colonial  secretary  Inquired  from  Sefior  Figueredo  by 
what  authority  he  had  interfered  with  the  trade  of  Mr.  I^yon,  a  Trinidad  mer- 
chant, by  refusing  to  accept  any  dispatch  of  vessels  from  him  or  from  any  per- 
son acting  as  agent  for  him  or  for  his  house  of  business. 

To  this  Sefior  Figueredo  answered,  on  the  17th  February,  that  he  had  done  so 
by  the  order  and  with  the  authority  of  the  Venezuelan  Government,  because  Mr. 
Lyon  was  not  a  persona  grata  to  that  Government,  but  that  if  that  gentleman 
wanted  to  dispatch  a  vessel  under  a  non- Venezuelan  flag  he  would  not  refuse  to 
do  so. 

To  this  Sir  Ck>urtenay  Knollys  answered  on  the  19th  of  March  that,  while  it 
was  the  governor's  desire  and  intention  to  respect  fully  the  position  of  a  con- 
sul, it  was  at  the  same  time  as  well  that  Sefior  Figueredo  should  thoroughly 
understand  that  his  excellency  was  not  prepared  to  recognize  under  any  cir- 
cumstances the  right  of  any  consul  to  discriminate  in  liis  official  treatment  of 
merchants,  whatever  their  nationality,  by  imposing  disabilities  in  any  way  or 
direction  as  regards  facilities  for  obtaining  consular  signatures  to  documents  or 
as  against  any  vessels  of  whatever  flag  requiring,  in  their  commercial  inter- 
course, clearance  from  the  ports  of  that  colony. 

Sefior  Figueredo  was  further  asked,  with  reference  to  his  statement  that  he 
had  declined  to  accept  dispatch  of  vessels  from  Mr.  l4yon,  to  favor  tlie  Trinidad 
Government  with  a  copy  of  the  letter  or  order  from,  the  Government  of  Veue- 
sniela  under  which  he  acted  in  refusing  dispatch  to  the  ship  to  which  Mr.  L>'on 
was  agent 

The  further  question  was  put  to  Sefior  Figueredo  as  to  whether  his  statement 
that  he  did  not  propose  to  refuse  to  dispatch  a  vessel  under  a  non- Venezuelan 
flag  was  also  by  order  of  his  Government,  as  his  excelleilcy  was  unaware  of 
and  unprepared  to  recognize  any  consular  right  to  refuse  arbitrarily  to  a  par- 
ticular merchant  clearance  from  the  ports  of  Trinidad  to  vessels  sailing  under 
that  consul's  flag. 

Sefior  Figueredo,  in  his  reply  of  the  21st  March,  replied  that  he  would  apply 
to  the  Venezuelan  Government  for  .authority  to  give  the  copy  of  the  official 
order  requested,  but  there  is  nothing  in  the  subsequent  correspondence  to  show 
that  this  was  ever  produced. 

Among  other  irregrularities  of  Sefior  Figueredo  in  the  conduct  of  his  consulate 
which  have  been  submitted  to  me  is  also  the  following : 

On  the  18th  April  Mr.  E.  R.  Naysmith,  fittomey  for  the  Compagnie  G^n^rale 
des  Asphaltes  de  France  (Limited),  whose  registered  office  is  at  19  A,  Coleman 
street,  London,  El.  C,  brought  the  following  facts  to  the  knowledge  of  the  Gov- 
ernment of  Trinidad,  and  begged  for  their  protection  against  similar  circum- 
stances. 

On  the  9th  April  he  informed  the  Venezuelan  consul  in  Trinidad  that  he  was 
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desirouB  of  dlapatchlng  the  company's  chartered  British  registered  cutter  or 
lighter  Buterpe  on  the  following  Saturday,  the  12th  of  that  month,  for  Gnanipa, 
the  company's  concession  in  the  Orinoco  delta.  The  consul  at  first  declared  bis 
inability  to 'dispatch  the  boat  on  account  of  the  fact  that  the  port  of  Pedemajes, 
where  the  tK>at  should  call  to  pay  the  customs  dues,  was  in  the  hands  of  the 
reyolutionlsts.  Mr.  Naysmith  assured  him  that  this  was  not  the  case,  they  hav- 
ing set  out  for  Maturln  on  the  4th  April ;  the  consul  then  promised  to  dispatch 
the  boat  wheneyer  Mr.  Naysmith  was  ready. 

On  the  necessary  papers  being  presented  to  the  consul  through  Mr.  Nay- 
smith's  agent  he  declined  to  grant  the  dispatch  unless  the  sum  of  |20,  which  he 
demanded  for  a  passport  on  the  occasion  of  a  preyious  dispatch  of  the  boat,  was 
immediately  paid,  although  he  had  previously  assured  Mr.  Naysmith  that  this 
money  should  not  be  collected  until  the  result  of  his  inquiry  in  Caracas  as  to 
the  legality  of  his  claim  was  known.  However,  the  latter  consented  to  pay  the 
$20  under  protest 

He  then  declined  to  grant  the  dispatch  unless  the  full  customs  duties,  which 
should  be  collected  at  a  Venezuelan  port,  were  paid  to  him  there  in  Trinidad  in 
advance.  Mr.  Naysmith  objected  to  such  an  unprecedented  demand,  whereupon 
the  consul  not  only  declined  to  dispatch  the  boat,  but  also  refused  to  give  up  the 
former's  papers.  This  happened  on  Saturday,  the  12th  April.  Mr.  Naysmith*B 
agent  endeavored  several  times  on  Monday  and  Tuesday,  the  14th  and  15th 
of  that  month,  to  induce  him  to  change  his  decision,  but  without  result,  al- 
thougji  he  offered  to  leave  the  money  on  deposit  with  the  consul  on  the  under- 
standing that  if  the  revolutionists  collected  anything  down  the  main  it  was  to 
be  deducted  from  the  amount  on  deposit 

On  Tuesday,  the  14th  April,  Mr.  Naysmith,  finding  it  impossible  to  get  his  boat 
away,  and  that  the  twenty-five  or  thirty  British  laborers  he  had  working  on  the 
concession  were  running  short  of  provisions,  was  compelled  to  pay  to  the  consul, 
at  his  office  in  Trinidad,  the  sum  of  $169.88,  the  amount  of  duty  recoverable  at 
a  Venezuelan  port  in  addition  to  |19  for  the  necessary  dispatch  papers. 

By  order  of  the  consul  Mr.  Naysmith's  papers  were  made  out  with  the  desti- 
nation left  blank,  he  himself  filling  In  the  name  Guanipa,  an  uninhabited  spot 
of  the  virgin  forest  for  which,  it  is  stated  by  Venezuelan  law,  he  renders  him- 
self liable  to  dismissal. 

On  granting  the  dispatch  the  consul  told  Mr.  Naysmith's  agent  that  there 
being  no  collector  of  customs  at  Guanipa,  on  the  return  of  the  boat  the  papers 
were  to  be  given  up  to  him.  In  this  way  he  would  have  become  possessed  of  all 
the  papers,  which  are  always  made  out  in  triplicate,  viz,  one  for  the  consul 
himself,  one  which  he  is  supposed  to  send  to  the  minister  of  finance  in  Caracas, 
and  the  one  which  the  collector  of  customs  keeps. 

Under  these  circumstances,  and  the  consequent  difficulties  thrown  in  l:he  way 
of  his  business,  Mr.  Naysmith  asked  for  the  protection  of  the  Government  of 
Trinidad  against  the  future  high-handed  proceedings  of  the  Venezuelan  consul. 

On  the  24th  April  a  letter  was  addressed  to  SeSior  Figueredo  by  Sir  Courtenay 
Knollys,  the  colonial  secretary,  in  which  he  was  requested  to  answer,  for  the 
information  of  his  excellency  the  governor,  the  following  questions : 

Whether  on  Tuesday,  the  14th  April,  he  received  from  the  agent  clearing  the 
vessel  Euterpe  a  sum  of  1159.88  for  customs  duties  payable  on  the  cargo  of  such 
vessel  to  the  Government  of  Venezuela.  His  excellency  was  advised  that  if  so, 
be  had  gravely  exceeded  his  powers  and  liad  assumed  the  right  to  commit  an 
act  of  sovereignty  on  British  territory,  and  would  be  glad  to  know  by  virtue  of 
what  authority  the  money  was  so  received. 

Whether  it  was  true  that  he  made  out  a  clearance  for  the  same  vessel,  Euterpe^ 
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directed  to  the  "  Commandant  of  Guanipa ;"  whether  Gnanlpa  Is  a  port'oC  ffatry 
In  Venezuela,  and  whether  there  is  a  commandant  or  any  other  officer  of  the 
Republic  at  that  place,  and,  if  there  is  no  such  person,  for  what  purpose  and  by 
what  authority  he  issued  such  clearance. 

Whether  it  was  true  that  he  required  the  captain  or  other  agent  of  the  said 
Euterpe  to  return  to  him  the  triplicate  copy  of  the  clearance  so  granted ;  and  if 
so,  for  what  purpose  and  by  what  authority. 

In  asking  these  questions,  and  with  reference  to  Sefior  Flgueredo's  remarks 
in  his  letter  of  the  5th  April  that  the  Veneziielan  authorities  are  the  proper 
I)er8ons  to  take  cognizance  of  any  irregularities  committed  by  their  officers,  the 
colonial  secretary  was  directed  to  inform  him  that  his  excellency  the  governor 
did  not  claim  to  exercise  any  direct  control  over  his  actions  as  consul  for  Venez- 
uela, but  that,  on  the  other  hand,  it  was  his  duty  to  satisfy  himself  that  the 
affairs  of  the  consulate  within  the  colony  were  conducted  according  to  interna- 
tional tisage  and  due  legality. 

Sefior  Figueredo  omitted  to  reply  to  most  of  these  questions,  but  stated,  on 
the  25th  April,  that  it  was  a  fact  that  on  the  14th  of  that  month  he  Md  dis- 
patched for  Guanipa  the  lighter  Euterpe,  collecting  the  fixed  duties  that  its 
cargo  of  provisions  was  liable  to  on  their  entry  into  Venezuela. 

Without,  therefore,  entering  into  the  other  irregularities,  he,  by  his  own  con- 
fession, fully  Justifies  Sir  A.  Moloney's  remarks  that  he  had  gravely  exceeded 
his  powers,  and  assumed  the  right  to  commit  an  act  of  sovereignty  on  British 
territory.  He  goes  on,  however,  to  answer  his  excellency's  inquiries  as  to 
what  authority  he  was  acting  under  in  demanding  this  money,  by  stating  that  it 
is  to  the  Venezuelan  Government  that  complaints  of  his  conduct  should  be  ad- 
dressed, apparently  wishing  to  imply  that  he  was  committing  these  ill^alities 
by  the  authority  of  his  Government  This  is  manifestly  absurd,  nor  is  it  to  be 
supposed  for  a  moment  that  his  €U)vernment  will  indorse  the  misconduct  of  their 
official,  but  Sefior  Figueredo  is  right  in  supposing  that,  in  the  ultimate  case,  it  is 
to  the  Venezuelan  Government  that  complaints  against  it  should  be  submitted, 
as  they  are  now  in  this  note. 

I  would  here  observe  that  the  state  of  things,  of  which  I  have  quoted  two 
examples,  has  now  been  going  on  for  many  months,  but  I  have  refrained  from 
making  an  official  representation  in  the  hopes  that  my  verbal  representations, 
together  with  the  general  condemnation  of  Sefior  FIgueredo's  conduct  by 
Venezuelans  of  all  parties — especially,  to  my  knowledge,  by  active  supporters 
of  the  Government — might  bring  about  a  change. 

Your  excellency  is  aware  of  the  public  animadversions  which  Sefior  Fi- 
gueredo's  conduct  has  evoked  in  Trinidad,  and  I  would  venture  to  submit  that 
it  points  to  a  serious  state  of  things  when  the  agent  of  a  government  exposes 
himself  to  such  public  reprobation.  I  will  say  nothing  of  the  practical  injury 
to  the  trade  of  Venezuela  thus  caused,  for  that  is  the  affair  of  the  Venezuelan 
Government,  but  will  confine  myself  to  pointing  out  on  this  head  the  injury 
to  the  trade  of  a  British  possession  caused  by  a  Venezuelan  official. 

In  submitting  these  circumstances  to  your  excellency  I  feel  sure  that  your 
exalted  appreciation  of  what  Is  due,  both  to  the  credit  of  your  own  country 
and  to  the  interests  of  that  which  I  have  the  honor  of  representing,  will  in- 
duce you  to  cause  such  steps  to  be  taken  as  shall  put  an  end  immediately  to  a 
state  of  things  as  unusual  as  it  is  regrettable. 

I  avail,  etc.,  W.  H.  D.  Uaoqamik 
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(Bxtract] 

Foreign  oifice  to  colonial  office. 

No.  91.]  FoBBioN  Office,  June  i?4, 1902. 

I  am  directed  by  the  Marqnis  of  Lansdowne  to  taransmit  to  you, 
to  be  laid  before  the  secretary  of  state,  the  accompanying  copy  of  a 
telegram  from  Mr.  Dickson,^  who  was  at  the  date  of  its  dispatch  in 
temporaiy  charge  of  His  Majesty's  legation  at  Bogota,  conveying 
the  reply  of  the  Columbian  Govemn^t  to  the  inquiry  which  was 
addressed  to  them  with  regard  to  the  Lihertador  and  Bolivar. 

I  am  now  to  state  that,  in  his  lordship's  opinion,  the  assurances 
given  may  be  accepted  as  satisfactory,  and  that  the  vessel  may  be 
allowed  to  refit  in  Port  of  Spain,  and  proceed  thence  to  Colombian 
waters. 

I  am  to  suggest  that  the  governor  of  Trinidad  should  be  instructed 
in  this  sense. 


Colonial  ofp/ie  to  foreign  office — (Received  June  £6). 

No.  92.]  Downing  street,  June  26^  1902. 

Sir:  I  am  directed  by  Mr.  Secretary  Chamberlain  to  transmit  to 
you,  to  be  laid  before  the  Marquis  of  Lansdowne,  with  reference  to 
the  colonial  oflBce  letter  of  the  29th  ultimo,  the  accompanying  copy  of 
a  dispatch,  with  inclosures,  from  the  governor  of  Trinidad,  relating 
to  the  coniluct  of  Senor  Figueredo,  Venezuelan  consul  at  Port  of 
Spain. 

2.  Mr.  Chamberlain  would  be  glad  to  learn  whether  Lord  Lans- 
downe saw  fit  to  take  any  action  in  consequence  of  the  colonial  office 
letter  above  mentioned. 

I  am,  etc.,  C.  P.  Lucas. 

[Inclosure  1.] 
Qovemor  Sir  A.  Moloney  to  Mr,  Ohamberlain, 

GOVSBNMENT    HOUSE, 

Trinidad,  May  t8,  190$. 
Sir:  In  continuation  of  my  dispatch  of  the  2d  instant,  I  have  the  honor  to 
transmit  herewith  a  copy  of  the  further  correspondence  on  the  subject  of  the 
conduct  of  M.  O.  B.  Figueredo,  consul  for  Venezuela. 

I  have,  etc.,  Alfred  Malomsy. 


[InclororeS.] 

Orinoco  Asphalt  Company  to  Governor  Sir  A.  Moloney. 

Port  op  Spain,  May  23,  1902, 
Sir:  We  talce  the  liberty  of  submitting  to  your  excellency  the  following 
facts,  viz: 
The  Venezuelan  consul  here,  M.  Carlos  B.  B^igueredo,  wrote  us  on  the  24th 

a  No.  89. 
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April  last  that  be  was  onabie  to  certify  any  dispatch  for  our  Teflsela  to  Peder- 
nalee  as  long  as  thia  place  was  in  the  hands  of  the  revolutionary  party.  After- 
wards, we  were  informed  that  the  said  consnl  bad  received  q[)ecial  instmctionB 
from  the  Venezuelan  GoTemment  at  Caracas  to  dispatch  vessels  of  all  companies 
established  here  possessing  mines  in  Vene^ela,  if  such  vessels  had  to  carry 
provisions  for  their  employees  and  laborers.  Not  having  received  from  the 
Yenezaelan  consulate  any  commnnication  aboat  this  matter,  we  directed  a  letter 
to  M.  Figueredo  the  20th  of  this  month  asking  him  for  the  dispatch  of  onr  steam 
launch  Bxplorador  and  our  lighter  Ibi%  with  cargo  for  Pedemales.  This  letter 
was  answered  the  same  day. 

Your  excellency  would  be  kind  enough  to  remark  from  this  r^ly  that  the 
consul  declares  himself  disposed  to  give  us,  in  accordance  with  special  instruc- 
tions received  from  Caracas,  the  desired  dispatch,  but  only  for  our  lighter  /&i«, 
and  under  the  most  strict  condition  that  the  same  duties  which  we  under  gen- 
eral circumstances  should  have  to  pay  to  the  collector  of  customs  in  Guiritf  were 
to  be  paid  to  him  here  at  delivery  of  the  certified  dispatch  papers  of  our  lighter. 

Now,  taking  In  consideration  (1)  that  the  Venezuelan  consulates  have  no  legal 
right  at  all  to  collect  amounts  which  belong  to  "  Bl  Fisco  National  de  Venez- 
uela ; "  (2)  that  the  consul  is  not  disposed  either  to  accept  any  deposit  of  the 
corresponding  duties — ^as  our  proposal  was — or  to  assume  the  responsibility  of  a 
guarantee  that  we  should  not  have  to  pay  the  same  duties  at  the  arrival  of  the 
vessel  at  Pedernales;  (3)  that  a  protest  by  us  through  the  German  consul  here, 
and  consequently  a  claim  against  the  Government  of  Venezuela,  would  be  in' 
vain  in  view  of  the  decrees  which  have  lately  been  given  by  the  actual  President 
of  Venezuela ;  and,  lastly  (4),  that  we  have  the  urgent  necessity  of  providing  our 
mine  with  these  provisions  just  arrived  from  New  York  in  transit  for  Pedernales 
and  with  transshipment  here. 

We  l>^  your  excellency  to  be  kind  enough  to  conmiunlcate  to  us  if  you  should 
be  able  to  cause  the  disappearance  of  the  above-mentioned  inconveniences,  as 
we  can  not  expect  that  the  British  Government  should  tolorate  that  BL  Carlos 
B.  Figueredo,  at  the  same  time  executing  his  consular  functions,  should  also  be 
allowed  to  assume  the  duties  of  a  collector  of  customs  of  Venezuela. 

As  our  lighter  Ihis  has  to  leave  this  port  as  soon  as  possible,  an  early  reply 
will  greatly  oblige. 

Your  obedient  servants, 

(Orinoco  Asphalt  Company,  G.  M.  B.  H.,  Trinidad  Agency,  by  special  power 
of  attorney), 

W.  Fechtxnbubo. 


[IncIosareS.] 
Befior  Figueredo  to  Orinoco  Asphalt  Companp. 

Mat  20,  1902. 

Sib:  I  beg  to  acknowledge  receipt  of  your  favor  of  this  date,  and  in  answer 
I  beg  to  let  you  Imow  that,  in  fact,  I  have  received  instructions  from  my  Govern- 
ment to  dispatch  the  vessel  which  your  company  should  destine  to  carry  pro- 
visions for  the  laborers  of  your  mines  and  for  no  other. 

Consequently  this  consulate  will  dispatch  the  lighter  Ibis,  but  only  under  the 
written  conditions  sent  to  me  by  the  Government,  among  which  is  the  following : 
That  your  company  has  to  satisfy  this  consulate  the  same  duties  which  you 
would  have  to  pay  to  the  collector  of  customs  at  Guiria  at  the  delivery  of  the 
dispatch  papers. 

I  think  it  is  time  that  I  should  let  you  know  that  this  temporary  and  humani* 
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tary  concession  does  not  divert  In  any  way  the  protest  wblch  the  GoTenmient  has 
presented  through  the  department  of  foreign  affairs  with  regard  to  the  dis- 
patches which  have  beep  tf  ected  by  the  Qerman  consul. 
I  am,  etc» 

Cablos  B.  Fiouxbedo, 
Consul  for  Venezuela. 


«  [Inclo8ure4.] 

Mr.  yaysmith  to  the  Colonial  Secretary,  Trinidad. 

Port  ot  Spain,  May  24, 1902. 

8ib:  In  an  Interview  you  granted  me  two  days  ago  re  dispatch  of  British 
cotter  Euterpe,  yon  advised  me  to  apply  for  a  dispatch  from  the  Venezuela 
consul  on  condition  that  he  accepted  the  duty  under  protest  I  applied  for  the 
dispatch,  but  he  refused  to  grant  it  to  me  on  those  terms,  as  he  refused  to  recog- 
nize British  authority.  I  therefore  notified  you  in  my  letter  of  the  23d  instant 
that  he  refused  to  dispatch  my  boat  unless  I  paid  all  duties,  etc.,  unconditionally. 
Later  In  the  day  you  advised  me  to  pay  the  duty  unconditionally,  which  I  have 
done,  as  I  could  not  in  any  other  way  get  down  to  my  men,  who  are  nearly  or 
quite  out  of  provisions. 

This  morning  the  consul  notified  me  that  when  I  met  the  Venezuelan  gunboat 
General  Crespo  I  was  not  to  try  and  get  away  from  it,  as  they  were  notified 
that  I  should  leave  to-night,  and  were  Instructed  to  look  over  my  papers,  cargo, 
etc.,  and  deal  with  me  as  they  were  instructed.  ^ 

I  was  stopped  by  the  same  gunboat  General  Crespo  en  my  last  return  from 
Venezuela,  and  Informed  that  If  I  came  back  to  Venezuelan  waters  flying  the 
British  flag  I  should  be  seized  or  sunk. 

I  have  some  25  to  30  British  subjects  awaiting  food  supplies  In  Venezuela, 
and  having  no  protection,  had  to  leave  with  supplies  to-night  at  the  risk  of  our 
lives. 

I  was  requested  by  his  excellency's  private  secretary  this  aftmoon  to  put  this 
explanation  in  writing. 

I  have,  etc.,  B.  B.  Natsmith. 


[InclosureS.] 
Colonial  Secretary,  Trinidad,  to  Sefior  Figueredo. 

PoBT  OF  Spain,  May  26,  1902, 
Sib  :  Referring  to  my  letter  of  the  24th  [  ?  2dd]  ultimo  and  to  your  reply  of 
the  25th,  I  am  directed  by  the  governor  to  draw  your  attention  to  the  fact  that  a 
further  complaint  has  been  made  to  his  excellency  by  the  Orinoco  Asphalt  Gom- 
pany  that  before  granting  a  clearance,  which  was  formerly  applied  for  on  the 
20th  Instant,  to  their  steam  launch  and  lighter  to  proceed  to  Guirla  for  the  pur- 
pose of  conveying  food  to  the  employees — ^many  of  whom  are  British  subjects — 
of  the  company  at  Pedemales,  you  compelled  the  latter  to  pay  the  duties  which 
would  have  been  leviable  on  such  goods  when  landed  in  Venezuela. 

2.  I  have  further  to  inform  you  that  a  complaint  has  also  been  made  to  his 
excellency  by  Mr.  Naysmlth,  attorney  for  the  Oompagnie  G6n§rale  des  Asphaltes 
de  France,  that  on  his  applying  to  you,  on  the  6th  instant,  for  a  clearance  of  the 
company's  lighter  Euterpe  for  the  purpose  of  conveying  food  to  the  company's 
laborers  employed  on  the  Orinoco  delta,  that  you  refused  to  grant  such  clear- 
ance, and  that  you  further  threatened  Mr.  Naysmlth  that  should  the  Euterpe  be 
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dispatcfaed  thronsrh  the  British  GoTemment  or  any  other  authority,  she  woald  be 
Mixed  as  soon  as  she  proceeded  outside  the  limits  of  British  waters. 

3.  His  excellency  will  be  g^ad  to  know  whether  these  statements  are  correct, 
and,  if  so,  on  what  authority  rest  yoor  attitude  and  action. 

I  bare,  etc^  C.  C.  Knollt& 


[Indosona.] 
SeHor  Figueredo  to  Colonial  Secretarff,  Trinidad. 

Mat  27,  1902. 

Honorable  Sib  :  I  have  the  honor  to  Inform  yon  that  I  am  in  receipt  of  letter, 
dated  yesterday,  which  you  have  forwarded  to  me  by  order  of  his  excellency  the 
goyemor.  with  reference  to  the  Orinoco  Asphalt  Company  and  Mr.  Naysmith, 
agent  for  the  Compagnie  G^n^rale  des  Aspbaltes  de  France. 

As  the  undersigned  acts  as  a  dependent  employee  of  the  Venezuelan  Govem- 
ment.  and  governs  his  actions  in  accordance  with  the  laws  of  the  Republic  and 
superior  orders  which  lie  receives,  without  transgressing  either  those  of  the 
colony  or  those  of  Great  Britain,  it  is  very  strange  that  the  representatives  of 
the  said  companies  in  Trinidad  should  occupy  your  excellency's  attention  with 
complaints  foreign  to  the  Jurisdiction  of  your  excellency,  seeing  that  there  exists 
a  legal  way  of  presenting  such  complaints  to  the  Government  of  Venezuela, 
before  whom  such  accusations  ought  to  be  taken,  and  who  will  try  the  acts  of 
the  undersigned  as  consul  of  the  Republic. 

Yours,  etc.,  C.  B.  Figuebedo, 

Consul  for  Venezuela, 


Mr.  Dickson  to  the  Marquess  of  Lansdowne — {Received  June  30). 

No.  93.]  Bogota,  May  U^  1902. 

My  Lobd  :   With'  reference  to  your  lordship's  telegram  of  the  2d 
ultimo,  I  have  the  honor  to  inclose  a  note  which  at  my  request  the 
Colombian  minister  for  foreign  affairs  has  been  good  enough  to  ad- 
dress to  me  on  the  subject  of  the  status  of  the  Libertador. 
I  have,  etc., 

Spencer  S.  Dickson. 


(Inclosare — ^TranBlation.l 
Seiicr  Paul  to  Mr,  Dickson. 

MiNISTBT  FOB  FOREIGN   ATTAIRS, 

Boffotd,  Colombia,  May  7,  190%. 

Bib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  2d  in- 
stant in  which  you  request,  for  the  information  of  your  Government,  a  reply 
to  the  following  questions  put  by  you : 

1.  Is  the  vessel  known  as  the  Libertador  the  property  of  the  GovenuneQt  of 
Clolombia  and  recognized  by  the  said  Government  as  such? 

2.  Will  the  Government  of  Colombia  undertake  to  prevent  the  said  vessel 
from  committing,  in  the  future,  acts  of  hostility  against  Venezuela  so  long  as 
DO  state  of  war  exists  between  Colombia  and  Voiezuela? 
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With  regard  to  the  first  point,  I  confirm  what  I  stated  to  yon  verbally  In  a 
previous  interview,  vis,  that  the  Government  of  Colombia  regards  the  Libertador 
as  its  property  by  reason  of  having  granted  facilities  to  certain  of  its  agents  in 
Europe  to  purchase  various  ships  of  war,  and  that  the  above  mentioned  is  one 
of  the  vessels  which  figure  as  having  been  bought  for  the  use  of  the  Republic. 

With  regard  to  the  second  point,  I  must  point  out  to  you  that  the  Govern- 
ment will  not  authorize  the  said  vessel  to  be  used  for  the  purpose  of  committing 
hostile  acts  against  Venezuela  so  long  as  no  state  of  war  exists  between  the 
two  Republics. 

Orders  have,  moreover,  been  given  that  the  Libertador,  formerly  the  Ban 
High,  shall  proceed  to  Colombian  waters  for  the  purpose  of  stationing  herself 
there.  I  therefore  request  that  you  will  be  so  good  as  to  inform  His  Majesty's 
Government  that  the  Colombian  Government  would  be  obliged  if  permission 
oonld  be  granted  for  the  said  vessel  to  refit  in  Port  of  Spain  and  proceed  from 
that  harbor  as  soon  after  as  the  agents  of  the  Republic  may  decide. 
I  avail,  et&t 

Felipb  F.  Paul. 


Foreign  Offlce  to  Colonial  Office* 

No.  94.]  Foreign  OFncB,  July  /,  190S. 

Sir:  I  am  directed  by  the  Marquis  of  Lansdowne  to  acknowledge 
the  receipt  of  your  letter  of  the  11th  ultimo,  forwarding  a  dispatch, 
with  inclosures,  from  the  governor  of  Trinidad,  in  which  he  calls 
attention  to  the  destruction  at  Pedemales  of  the  British  vessel  In 
Thne  by  the  Venezuelan  gunboat  General  Crespo,  Sir  A.  Moloney 
suggests  that,  on  the  return  of  His  Majesty's  ship  Indefatigable^  the 
General  Greapo  should  be  seized  and  held  until  compensation  shall 
have  been  made  for  the  destruction  of  the  In  Time  and  other  British 
vessels.  He  is  also  of  opinion  that  the  harbor  of  Port  of  Spain 
should  be  closed  until  further  notice  to  the  Venezuelan  navy. 

Lord  Lansdowne  considers  that  stronger  evidence  would  be  nec- 
essary in  order  to  justify  so  drastic  a  measure  as  the  seizure  of  the 
Venezuelan  gunboat.  His  lordship  thinks,  however,  that  in  view  of 
the  circumstances  described  in  Sir  A.  Moloney's  dispatch,  Mr.  Hag- 
gard might  be  instructed  to  inform  the  Venezuelan  Government 
that,  unless  they  are  able  to  disprove  the  reports  which  have  been 
received  relative  to  the  destruction  of  the  In  Time^  His  Majesty's 
Government  may  be  obliged  to  cease  extending  the  hospitality  of 
British  ports  to  Venezuelan  cruisers. 

I  am  to  inquire  whether  Mr.  Chamberlain  concurs  in  the  issue  of 
instructions  in  this  sense. 

I  am,  etc.,  F.  H.  Villiers. 

S.  Doe  119,  68-3 38 
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[Extract] 

Mr.  Haggard  to  the  Marquess  of  Lanadowne — {Received  Jvly  3). 

No.  95.]  Caracas,  June  14^  1902. 

In  my  dispatch  of  the  31st  May,  I  had  the  honor  to  inclose  a  copy 
of  a  note  to  the  Venezuelan  GovernmeYit,  putting  before  them  various 
complaints  against  the  conduct  of  the  Venezuelan  consul  in  Port  of 
Spain,  forwarded  by  the  governor  of  Trinidad. 

The  Venezuelan  Government  have  made  no  reply  to  this  note,  and 
I  have  now  the  honor  to  inclose  a  further  communication  which  I 
have  addressed  to  them,  putting  before  them  two  more  statements  as 
to  the  conduct  of  this  official,  and  requesting  to  be  favored  with  the 
grounds  on  which  he  acted  in  the  manner  described. 


[Inclosure.] 

Mr.  Haggard  to  General  Ferrer. 

M.  LB  MiNiSTRic:  With  reference  to  my  note  of  the  31st  ultimo  on 
the  subject  of  the  conduct  of  the  Venezuelan  consul  at  Port  of  Spain, 
I  have  the  honor  to  inform  your  excellency  that  I  am  now  informed 
by  the  governor  of  Trinidad  that  that  officer's  attention  had  been 
drawn  to  the  fact  that  a  further  complaint  has  been  made  to 
his  excellency  by  the  Orinoco  Asphalt  Company,  that  before  giving  a 
clearance  which  was  applied  for  on  the  20th  instant  for  their  steam 
laimch  and  lighter  to  proceed  to  Guiria  for  the  purpose  of  conveying 
food  to  the  employees  (many  of  whom  are  British,  subjects)  of  the 
company  at  Pedernales,  the  Venezuelan  consul  compelled  the  latter  to 
pay  the  duties  which  would  have  been  leviable  on  such  goods  when 
landed  in  Venezuela". 

Sefior  Flgueredo  was  further  informed  by  the  colonial  secretary  that  a  com- 
plaint had  also  been  made  to  his  excellency  by  Mr.  Naysmith  attorney  for  the 
*'  Compagnie  (}^n6rale  des  Asphaltes  de  ITranoe ; ''  that  on  his  applying  to  him 
on  the  6th  instant  for  a  clearance  of  the  company's  lighter  Euterpe^  for  the  pnr- 
Iiose  of  conveying  food  to  the  company's  laborers  employed  on  the  Orinoco  delta, 
he  had  refused  to  grant  such  clearance,  and  that  he  further  threatened  Mr. 
Naysmith  that  should  the  Euterpe  be  dispatched  through  the  British  Govem- 
ment  or  any  other  authority  she  would  be  seized  as  soon  as  she  proceeded  out- 
side the  limits  of  British  waters. 

His  excellency  requested  to  be  informed  if  these  statements  were  correct, 
and  if  so  on  what  authority  the  attitude  and  action  taken  by  SeSor  FIgueredo 
rested. 

I  should  be  much  obliged  if  your  excellency  would  be  kind  enough  to  favor  me 
with  the  grounds  on  which  Sefior  Figueredo  acted  in  the  manner  described. 
I  avail,  etc.,  • 

W.  H.  D.  Haggabd. 
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Mr.  Haggard  to  the  Marquess  of  Lansdovme — {Received  July  S). 

No.  96.]  Cabacas,  June  IJ^  190i. 

Mt  Lord  :  With  reference  to  my  dispatch  of  the  7th  March  I  have 
the  honor  to  inclose  further  correspondence  with  reference  to  the 
seizure  of  the  British  ship  Indiana  on  the  Barima  River.  I  have 
received  no  reply  to  my  note  of  the  14th  May,  and  in  view  of  the  deter- 
mination of  the  Venezuelan  Government  to  refuse  to  entertain  anv 
question  with  His  Majesty's  legation,  save  one,  in  which  they  conceive 
their  own  interests  to  be  concerned,  I  do  not  expect  to  do  so  until  the 
present  situation  changes. 

In  the  meanwhile  the  Venezuelan  Government  are  indorsing  what 
would  seem  to  be  a  gross  outrage  which  has  entailed  the  destruction 
of  a  British  vessel. 

I  have,  etc..  W.  H.  D.  Haggabd. 


[Inclosure  1.] 
Mr.  ffaggard  to  Qovemor  Sir  J»  Stcettenham, 

Gabacab,  April  25,  190ft. 

8iB :  In  my  dispatch  of  the  0th  February  I  had  the  honor  of  informing  your 
excellency  that  I  would  forward  you  the  result  of  the  Inquiry  promised  by  the 
Venezuelan  Government  into  the  matter  of  the  seizure  of  the  British  sloop 
Indiana  by  Venezuelans  in  the  waters  of  the  Barima. 

I  have  had  a  good  deal  of  correspondence  on  this  subject  with  the  Venezuelan 
Government,  but  they  have  not  as  yet  forwarded  me  the  promised  report,  and  I 
have  been  waiting  to  reply  to  your  excellency's  communications  on  this  matter 
in  the  hopes  of  having  something  to  report  I  have  now  received  your  further 
dispatch  of  the  21st  March,  inclosing  the  claim  of  the  owner  of  the  Indiana  for 
compensation.  This  I  will  present  to  the  Venezuelan  Government  on  the  first 
favorable  opportunity. 

In  the  present  completely  disorganized  condition  of  the  country  I  fear  that 
it  would  be  useless  to  do  so  at  this  moment 

I  have,  etc,  W.  H.  D.  Haooasd. 


[Inclosure  2.] 
Mr,  Haggard  to  General  Ferrer. 

Caracas,  May  H,  1902. 

M.  LE  Minibtre:  In  the  note  from  your  excellency's  predecessor  of  the  4th 
February  he  was  good  enough  to  Inform  me  that  mine  of  the  16th  and  20th 
January,  on  the  subject  of  the  seizure  in  the  waters  of  the  Barima  River,  within 
Venezuelan  territory,  of  a  British  sloop  named  the  Indiana,  would  be  referred  to 
the  department  of  the  Interior  in  order  that  inquiries  should  be  made  into  the 
case  and  the  result  obtained  as  quickly  as  possible. 

In  the  former  of  my  two  notes  I  had  Informed  his  excellency  that  the  gover- 
nor of  British  Guiana  had  requested  me  to  ascertain  from  the  Venezuelan  Gov- 
ernment the  grounds  on  which  the  Indiana  had  been  seized  and  detained. 

Further  correspondence  has  passed  between  the  Venezuelan  Government  and 
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this  legation  on  this  subject,  bnt  I  regret  to  say  that  the  result  of  the  promised 
Inquiry  has  not  yet  reached  me.  I  have,  however,  been  furnished  by  the  gOT- 
emor  of  British  Guiana  with  much  more  sworn  evidence  proving,  as  would  seem, 
the  Illegality  of  the  seizure  of  the  boat  which  was  afterwards  lost  owing  to  that 
action.    All  this  evidence  is  at  your  excellency's  disposal. 

The  governor  of  British  Guiana  has  now  forwarded  to  me  a  claim  against  the 
Venezuelan  Government,  made  by  Antonio  Gonsalves  Jardim,  for  |2,000  compen- 
sation for  the  loss  of  his  ship. 

I  have  the  honor  to  inclose  a  copy  of  this  document  in  support  of  this  claim, 
and  to  express  the  hope  that  the  Venezi^lan  €k)vemment  will  lose  no  time  in 
taking  the  necessary  steps  to  compensate  the  owner  of  the  Indiana  to  that 
amount  for  the  loss  of  his  ship  through  the  action  of  their  officers  in  the  Barima 
River. 

I  avail,  etc.,  W.  H.  D.  Haooabd. 

P.  S. — I  also  have  the  honor  to  inclose  Jardim's  solemn  declaration  of  the 
facts  on  which  he  fomids  his  claim  for  compensation,  as  well  as  that  of  Nathan- 
iel Roberts,  the  captain  of  the  Indiana,  giving  an  account  of  the  facts.^ 

W.  H.  D.  H. 


[Telegram.] 

T?ie  Marquess  of  Lansdowne  to  Mr,  Haggard. 

No.  97.]  Foreign  Officb,  July  5, 1909. 

Satisfactory  assurances  have  been  received  from  the  Colombian 
Government. 

1.  That  they  regard  the  Libertador — formerly  Ban,  Righ — ^as  their 
property;  and, 

2.  That  so  long  as  no  state  of  war  exists  between  Colombia  and 
Venezuela  the  use  of  the  vessel  for  the  purpose  of  committing  acts  of 
hostility  against  Venezuela  will  not  be  authorized  by  them.  They 
have  further  issued  orders  that  the  Ban  Righ  shall  proceed  to  Colom- 
bian waters  and  be  stationed  in  those  waters. 

In  view  of  these  assurances,  the  governor  of  Trinidad  has  been 
informed  that  the  refitting  of  the  vessel  in  Port  of  Spain  Harbor  and 
her  departure  to  Colombian  waters  may  be  permitted. 


Foreign  office  to  colonial  office. 

No.  98.]  FoBBiGN  Office,  JuIaj  4, 190t. 

Sib  :  I  am  directed  by  the  Marquis  of  Lansdowne  to  acknowledge 
the  receipt  of  your  letters  of  the  13th  and  29th  May  and  the  25Ui 
ultimo,  respectively,  forwarding  dispatches  from  the  governor  of 
Trinidad  relative  to  the  conduct  of  Senor  Figueredo,  Venezuelan  con- 
sul at  Port  of  Spain ;  and  I  am  to  transmit  to  you,  for  the  information 

«  See  Indosures  8  and  6  in  No.  00. 
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of  Mr.  Secretary  Chamberlain,  the  accompanying  copy  of  a  dispatch 
which  has  been  received  from  Mr.  Haggard,  His  Majesty's  minister 
at  Caracas,  on  the  same  subject 

The  matter  has  now  been  carefully  considered  by  Lord  Lansdowne, 
and  I  am  to  transmit  to  you  the  draft  of  a  telegraphic  instruction 
which,  if  Mr.  Chamberlain  concurs  in  that  course,  his  lordship  pro- 
poses to  address  to  Mr.  Haggard. 

I  am,  etc.,  F.  H.  Villiers. 


Colonial  Oifice  to  Foreign  Office — {Received  July  5), 

No.  99.] '  Downing  Street,  JuIaj  4, 190S. 

Sir:  I  am  directed  by  Mr.  Secretary  Chamberlain  to  transmit  to 
you,  to  be  laid  before  the  Marquis  of  Lansdowne  for  such  action  as  his 
lordship  may  see  fit  to  take,  the  accompanying  copies  of  dispatches 
from  the  governor  of  British  Guiana,  with  inclosures,  on  the  subject 
of  the  seizure  by  the  Venezuelan  authorities  of  the  British  sloop 
Indiana. 

I  am,  etc.,  C.  P.  Lucas. 

(Inclosiire  1.] 
Oovemor  Sir  J.  Stoeitenham  to  Mr.  Ohamherlain, 

GOVEBNMENT  HOUSB, 

Oeorgetown,  Demerara,  March  B2,  1902. 
Sib  :  I  have  the  honor  to  transmit  herewith,  for  your  information,  a  copy  of  a 
claim  for  compensation,  supported  hy  statutory  declarations,  which  has  been 
addressed  to  me  by  the  owner  of  the  sloop  Indiana. 
I  have  forwarded  this  claim  to  the  British  minister  at  Caracas. 
I  have,  etc, 

J.  A.   SWETTBNHAM. 


[IncloBure  2.] 
Petiiian. 

His  Eixcellency  Sir  James  Auexandeb  SwsiTENHAii, 

Knight  Commander  of  the  Most  Distinguished  Order  of  8t,  Michael  and  8t. 

George,  Governor  and  Commander  in  Chief  in  and  over  the  Colony  of 

British  Chiiana,  Vice-Admiralj  etc.: 

The  humble  petition  of  Antonio  Gonsalves  Jardim,  an  inhabitant  of  the  city 

of  Georgetown,  in  the  couQty  of  Demerara,  and  colony  of  British  Guiana, 

respectfully  showeth : 

1.  Your  petitioner  is  an  inhabitant  of  the  city  of  Georgetown  and  carries  on 
business  in  the  Stabroek  market,  in  the  said  city,  as  a  shopkeeper. 

2.  Your  petitioner  was  the  owner  of  the  British  sloop  Indiana,  of  17  tons, 
which  was  duly  registered. 

8.  The  said  sloop  left  the  port  of  Georgetown  on  tfio  13th  December,  1901,  for 


598  THE   VENEZUELAN   ABBITBATION   OP  1903. 

the  iiort  of  Morawlianna,  with  goods  for  that  port,  and  with  empty  barrels  only 
lor  grants  on  Venezuelan  territory  in  the  Barima  River,  in  which  barrels  goods 
were  to  be  shipped  from  the  said  grants  to  Georgetown. 

4.  Your  petitioner  has  frequently  delivered  empty  barrels  to  the  said  grants 
for  the  purpose  aforesaid. 

5.  The  practice  of  delivering  such  empty  barrels  was  well  known  to  and 
approved  by  the  Venezuelan  authorities  In  the  Barima. 

6.  No  goods  of  any  description  other  than  the  said  empty  barrels  were  on 
board  the  said  sloop  for  delivery  in  Venezuelan  territory. 

7.  Your  petitioner  was  informed  by  the  captain  of  the  said  sloop  that  she  was 
seized  in  midstream  in  the  Barima  River,  on  the  16th  December,  1901,  by  the 
Venezuelan  authorities,  it  being  stated  by  them  that  she  had  contraband  goods 
on  board. 

8.  On  the  19th  December,  1901,  owing  to  the  report  of  the  seizure  of  the  said 
sloop,  your  petitioner  visited  the  governor  or  presiding  officer  at  his  place  of 
business  at  Amacuru,  and  saw  the  said  sloop  in  his  custody. 

9.  The  said  governor  or  presiding  officer  stated  that  he  was  willing  to  deliver 
the  said  sloop  to  your  petitioner,  but  on  the  representations  of  his  secretary  or 
attendant,  who  asserted  that  he  saw  contraband  goods  delivered  from  the  sloop 
on  Venezuelan  territory,  and  who  undertook  the  responsibility  of  detaining  her,- 
the  said  governor  or  presiding  officer  withheld  the  said  sloop  from  your 
petitioner. 

10.  Your  petitioner  was  informed,  and  verily  believes,  that  the  said  sloop  has 
since  been  wrecked  through  the  action  of  the  Venezuelan  authorities  and  their 
subordinates  at  Amacuru. 

11.  Your  petitioner  paid  $550  for  the  said  sloop  about  three  years  ago,  and 
expended  about  $300  in  repairs  last  year.  She  was  in  good  order  when  she  was 
seized. 

12.  The  said  sloop  brought  your  petitioner,  in  her  trading  between  the  ports 
of  Georgetown  and  Morawhanna,  a  net  profit  of  $40  per  month. 

13.  It  will  be  very  difficult  to  acquire  a  similar  sloop  by  purchase. 

14.  Your  petitioner  is  informed,  and  verily  believes,  that  it  will  cost  him 
$3,500  to  build  a  new  sloop  of  the  same  size  and  quality. 

15.  Your  petitioner  is  informed,  and  verily  believes,  that. the  seizing  of  the 
said  sloop  in  midstream  is  against  the  award  of  the  3d  October.  1899,  In  con- 
nection with  the  settlement  of  the  boundary  between  Venezuela  and  British 
Guiana,  by  which  ^ips  of  all  nations  were  to  enjoy  the  privilege  of  free  naviga- 
tion in  the  Barima  River  in  time  of  peace. 

16.  Your  petitioner  has  suffered,  and  continues  to  suffer,  loss  In  consequence 
of  the  wrongful  action  of  the  Venezuelan  authorities  in  the  Barima  River,  which 
loss  he  estimates  at  $2,000,  and  prays  that  your  exceHe^cy  will  be  graciously 
pleased  to  take  such  steps  and  to  make  such  claim  as  may  be  necessary  to 
recover  the  sum  of  $2,000  from  the  Venezuelan  Government,  as  indenmity  and 
compensation  to  your  petitioner  in  consequence  of  the  circumstances  narrated 
herein. 

And  your  petitioner,  as  in  duty  bound,  will  ever  pray. 

Antonio  Gonsalvbs  (his  z  mark)  Jaboim. 
Witness  to  mark: 

G.  Skebbett. 
Demsbaba,  the  15th  day  of  March,  t902. 

The  petitioner  relies  on  his  declaration,  and  that  of  Hannibal  Johnson,  for- 
warded herewith,  and  on  the  sworn  statements  taken  by  the  stipendiaiy  ouigta- 
trate  of  the  northwest  district 
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[IndoBoreS.] 
Declaration  by  Antonio  Cfontalvea  Jardinu 

BmnsH  Guiana, 

Oounty  of  Demerara. 
I,  Antonio  Gonsalves  Jardim,  shopkeeper,  of  lot  71,  Mnrray  street,  In  the  city 
of  Georgetown,  in  the  county  of  Demerary  and  colony  of  British  Guiana*  do 
solemnly  and  sincerely  declare  as  follows : 

1.  I  was  the  ownor  of  the  British  sloop  /ndtaiia,  of  Georgetown. 

2.  The  said  sloop  was  duly  registered. 

3.  The  said  sloop  left  the  port  of  Georgetown  for  the  port  of  Morawhanna  on 
the  13th  December,  1901,  with  goods  for  that  port  and  with  empty  barrels  only 
for  grants  on  Venezuelan  territory'  in  the  Barima  Biyer,  in  which  barrels  goods 
were  to  be  shipped  from  the  said  grants  to  Georgetown. 

4.  I  have  frequently  delivered  empty  barrels  to  the  said  grants  for  the  purpose 
aforesaid. 

5.  The  practice  of  d^iyering  such  empty  barrels  was  well  known  to,  and  ap- 
proved by,  the  Venezuelan  authorities  in  the  Barima. 

6.  No  goods  of  any  description  other  than  the  said  empty  barrels  were  on 
board  the  said  sloop  for  delivery  in  Venezuelan  territory. 

7.  I  am  Informed  by  the  captain  of  the  said  sloop  that  she  was  seized  In  mid- 
stream in  the  Barima  River  on  the  16th  December,  1901,  by  the  Venezuelan 
authorities,  it  being  stated  by  them  that  she  had  contraband  goods  on  board. 

8.  On  the  19th  of  December,  1901,  owing  to  the  report  of  the  seizure  of  the 
said  sloop,  I  visited  the  governor  or  presiding  ofllcer  at  his  place  of  business  at 
Amacura,  and  saw  the  said  sloop  in  his  custody. 

9.  The  said  governor  or  presiding  officer  stated  that  he  was  willing  to  deliver 
the  said  sloop  to  me,  but  on  the  representations  of  his  secretary  or  attendant, 
who  asserted  that  he  saw  contraband  goods  delivered  from  the  sloop  on  Vene- 
zuelan territory,  and  who  undertook  the  responsibility  of  detaining  her,  the  said 
governor  or  presiding  officer  withheld  the  said  sloop  from  me. 

10.  I  am  informed,  and  verily  believe,  that  the  said  sloop  has  since  been 
wrecked  through  the  action  of  the  Venezuelan  authorities  and  their  subordinates 
at  Amacura. 

11.  I  paid  |550  for  the  said  sloop  about  three  years  ago,  and  expended  about 
$800  in  repairs  last  year.    She  was  in  good  order  when  she  was  seized. 

12.  The  said  sloop  brought  me,  in  her  trading  between  the  ports  of  G^rge- 
towu  and  Morawhanna,  a  net  profit  of  $40  per  month. 

13.  It  will  be  very  difficult  to  acquire  a  similar  sloop  by  purchase. 

14.  I  am  informed,  and  verily  believe,  that  it  will  cost  me  $3,500  to  build  a 
new  sloop  of  the  same  size  and  quality. 

I  make  this  declaration,  conscientiously  believing  the  same  to  be  true,  and 
according  to  the  statutory  declarations  ordinance  of  1893. 

Antonio  GtoNSALVES  (his  x  mark)  Jabdim. 

Declared  to  at  the  city  of  Georgetown  this  15th  day  of  March,  1902. 
Before  me, 

James  A.  Righabdson, 

Conitnisaioner  of  Affldavit$, 
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[IncloBiire4.1 

Declaration  hy  Hannibal  Johnaon. 
Bbttibh  QtriANA, 

County  of  Demerara, 
I,  Hannibal  Johnson,  of  lot  168,  Upper  Charlotte  street,  in  the  dty  of  George- 
town, in  the  county  of  Demerara  and  colony  of  British  Oulana,  shipwright,  do 
solemnly  and  sincerely  declare  as  follows : 

1.  I  have  been  a  shipwright  for  the  last  forty-two  years. 

2.'  I  have  carried  on  my  own  business  as  a  shipwright  for  the  last  twenty-flye 
yearsw 

3.  During  the  said  period  of  twenty-flye  years  I  have  built,  rebuilt,  and 
repaired  numerous  crafts  of  all  sizes,  from  ^00  tons  downward. 

4.  I  knew  the  sloop  Indiana^  17  tons,  of  Georgetown,  the  property  of  Antonio 
Gonsalves  Jardlm. 

5.  About  five  years  ago  I  surveyed  the  said  sloop  Indiana  for  the  purpose  of 
flxing  her  value  for  an  intending  purchaser. 

6.  I  then  valued  the  said  sloop  at  |700,  which  sum  was  then  her  fiiir  valua 

7.  The  said  sloop  was  then  in  fair  condition. 

8.  After  I  valued  the  said  sloop  she  was  thoroughly  repaired.    I  saw  the 
repairs  effected. 

9.  In  thorough  order  the  said  sloop  would  be  worth  |1,200. 

10.  It  would  cost  $3,600  to  build  a  sloop  similar  in  size  and  quality  to  the  said 
sloop  Indiana. 

I  make  this  declaration,  conscientiously  believing  the  same  to  be  true,  and 
according  to  the  statutory  declarations  ordinance  of  1893. 

Hannibal  Johnson. 

Declared  to  at  the  city  of  Georgetown  this  15th  day  of  March,  1902. 
Before  me, 

jAliBS  A.  RiCHABDSON, 

Commissioner  of  Affidavits. 

[Inclosure  6.] 
Oovemor  Sir  J.  Swettenham  to  Mr.  Chamberlain, 

GtoVEBNMENT  HOUSB, 

Georgetown^  Demerara,  May  5,  IBOt, 
Sib  :  I  have  the  honor  to  transmit  herewith,  for  your  information,  in  continua- 
tion of  my  dispatch  No.  90  of  the  22d  March,  copies  of  two  further  statutory 
declarations  which  have  been  submitted  by  the  owner  of  the  sloop  Indiana  In 
support  of  the  claim  for  compensation,  copy  of  which  was  Inclosed  in  that 
dispatch. 

2.  The  declarations  have  been  forwarded  to  the  British  minister  at  Caracas. 

I  have,  etc., 

J.  A.  SWBITBNHAM. 


[Incl0BQr»6.] 

Declaration  by  NatJianiel  Roberts. 
Bbitish  Guiana* 

County  of  Demerara. 
I,  Nathaniel  Roberts,  of  Pomeroon,  in  the  county  of  Bssequlbo,  do  solemnly 
and  sincerely  declare  as  follows: 

1.  I  am  a  sailor,  and  was  captain  of  the  British  sloop  Indiana,  the  property 
of  Antonio  Gonsalves  Jardhn,  of  this  colony. 
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2.  On  the  13th  day  of  December,  1901,  I  left  Georgetown  with  the  sloop 
Indiana  bound  on  a  voyage  to  Morawhanna,  in  the  county  of  Essequibo,  with  a 
cargo  of  flonr»  rice,  sugar,  beer,  and  other  merchandise,  consigned  to  shopkeepers 
at  Morawhanna. 

8.  I  had  on  board  empty  barrels  to  be  delivered  to  grantholders  on  the  Yene- 
suelan  side  of  the  boundary,  in  which  they  were  to  ship  goods  to  Georgetown. 

4.  I  have  frequently  carried  empty  barrels  to  the  grantholders  on  the  Vene- 
suelan  side  of  the  boundary  with  the  full  knowledge  and  consent  of  the  authori- 
ties at  Amacuro. 

5.  All  the  goods  and  merchandise  on  board  were  entered  iq  the  cargo  book 
with  the  names  of  the  persons  to  whom  they  were  shipped. 

6.  All  the  goods  and  merchandise  on  board  were  delivered  to  the  persons  to 
whom  they  were  shipped,  all  of  whom  were  shopkeepers  at  Morawhanna. 

7.  It  is  not  true  that  the  cargo  or  any  part  of  it  was  transshipped  on  the 
boundary  into  small  boats  to  be  introduced  into  Amacuro  territory. 

8.  Only  the  empty  barrels  were  landed  on  the  Venezuelan  side  of  the 
boundary. 

9.  It  is  not  true  that  I  informed  the  Government  secretary  of  the  Amacuro 
territory  that  I  had  landed  merchandise  on  the  Venezuelan  side  of  the  boundary. 

10.  On  the  16th  December,  1901,  when  the  said  Government  secretary  went 
on  board  the  sloop  Indiana,  I  was  on  shore,  and  went  off  on  receiving  a  message 
sent  by  the  said  Government  secretary,  through  Charles  Grant,  a  sailor  in  the 
said  sloop.  " 

11.  When  I  got  on  board  the  sloop,  the  said  Government  secretary  asked  me 
If  I  had  any  papers.  I  said  '*  No."  I  showed  him  the  cargo  book,  which  was 
read  to  him  by  one  of  his  men  who  acted  as  interpreter.  He  asked  where  I 
had  landed  the  goods,  and  I  told  him  at  Morawhanna.  I  denied  that  I  had 
landed  goods  on  the  Venezuelan  side  of  the  boundary;  I  told  him  I  only 
lirought  empty  barrels  for  grantholders  on  his  territory,  in  which  they  were  to 
ship  goods  to  Georgetown,  and  that  I  had  made  three  previous  voyages  with 
empty  barrels  for  this  purpose  with  the  consent  and  knowledge  of  the  authori- 
ties at  Amacuro. 

12.  The  said  Government  secretary  then  seized  the  vessel,  and  I  was  com- 
pelled to  work  the  sloop  under  the  direction  of  his  men,  who  threatened  to 
shoot  me  if  I  refused  to  do  so.    The  men  were  armed  with  guns  and  swords. 

13.  The  sloop  was  being  taken  to  Amacuro,  and  during  the  night  I  escaped 
in  a  small  boat  and  made  my  way  to  Morawhanna. 

14.  The  sloop  was  in  good  order  and  had  good  anchor  and  anchor  chains. 

I  make  this  declaration  conscientiously,  believing  the  same  to  be  true,  and 
according  to  the  statutory  declarations  ordinance  of  1898. 

Nathaniel  (his  x  mark)  Roberts. 

Declared  to  at  the  city  of  Georgetown,  this  16th  day  of  April,  1902. 

Before  me»  *    ™  »* 

^  A.  B.  Manning, 

Oammissioner  of  Aflldavit$, 


[IncloBure  7.] 

Declaration  hy  Oharle$  OranU 
Beitish  GtriANA, 

County  of  Demerara: 
I,  Charles  Grant,  of  Pomeroon,  in  the  county  of  Bssequlbo,  do  solemnly  and 
sincerely  declare  as  follows : 

1.  I  am  a  boat  hand,  and  was  engaged  by  Antonio  Gonsalves  Jardim  to  work 
as  a  sailor  in  the  sloop  Indiana^ 
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2.  On  the  13tli  December,  1901,  I  left  Georgetown  in  the  said  sioop  bound  on  a 
voyage  to  Morawhanna,  in  the  said  county  of  Essequibo. 

3.  On  arriving  at  Morawhanna  all  the  merchandise  on  board  was  delivered  to 
shopkeepers  there. 

4.  We  then  proceeded  to  drop  down  the  Barlma  l^iver  for  the  purpose  of 
delivering  empty  barrels  to  certain  grants  on  the  Venezi^lan  side  of  the  bound- 
ary. 

5.  It  is  not  true  that  merchandise  was  transshipped  inlo  small  boats  to  be 
introduced  into  the  Amacuro  territory. 

6.  On  the  IGth  December,  1901,  the  Government  secretary  of  the  Amucuro 
territory  cniiie  on  board  the  said  sloop  with  several  men  who  were  armed.  The 
captain  of  the  sloop  was  on  shore. 

7.  The  said  Government  secretary  sent  me  for  the  captain.    I  went  for  him. 

8.  When  the  captain  went  on  board  the  said  Ck>vernment  secretary  asked  him 
if  he  had  papers  allowing  him  to  trade  with  Venezuela. 

9.  The  captain  said  he  had  brought  empty  barrels  for  the  grantholders.  He 
was  charged  by  the  said  Government  secretary  with  landing  contraband  goods 
on  Venezuelan  territory,  and  denied  it 

10.  The  said  Government  secretary  then  seized  the  said  sloop  and  forced  her 
crew  to  work  under  the  directions  of  his  men,  who  threatened  to  shoot  us  if  we 
refused. 

11.  While  the  sloop  was  on  her  way  to  Amacuro  the  captain  escaped  In  a 
small  boat  at  night 

12.  The  sloop  was  taken  to  Amacuro  and  anchored  there.  While  she  lay 
there  I  saw  the  owner,  Mr.  Jardlm,  come  to  Amacuro. 

13.  After  this,  a  black  man — one  of  the  men  who  had  come  on  board  the  sloop 
with  the  said  Government  secretary  when  she  was  seized,  and  who  was  armeil 
with  sword  gun — came  on  board  one  night  at  12  o'clock  and  told  me  and  the 
other  sailor  belonging  to  the  sloop — one  Joseph  Nickson — ^that  he  had  orders  to 
take  the  sloop  to  Bolivar,  and  that  we  were  to  work  her.  We  refused,  and  said 
we  wanted  to  return  to  Morawhanna.  The  black  man  threatened  to  shoot  us  If 
we  did  not  obey  him. 

14.  We  lifted  the  anchor  under  the  directions  of  this  black  man,  who,  while 
we  were  doing  so,  made  a  great  noise  with  his  cutlass,  under  the  pretense  of  cut- 
ting the  grass  that  surrounded  the  sloop. 

15.  No  one  took  any  notice  of  our  moving,  although  it  was  a  bright  moonlight 
night,  for  the  reason  that  the  grass  that  surrounded  the  sloop  always  caused  her 
to  drag  her  anchor  during  the  falling  tide. 

16.  When  we  were  under  way,  the  black  man  who  had  taken  command  of  the 
sloop  told  us  he  was  going  to  Trinidad.  We  again  declined  to  go  there,  and  he 
again  threatened  to  shoot  us  if  we  refused. 

17.  This  black  man  did  not  know  the  cx)ast,  and  was  not  capable  of  navigating 
the  sloop,  which,  soon  after  we  got  out  of  the  river,  grounded  on  a  beach. 

18.  All  attempts  to  get  her  off  were  unavailing,  and  we  took  to  the  boats  after 
spending  four  days  on  the  beach,  during  which  time  we  finished  all  the  pro- 
visions we  had. 

19.  The  black  man  said  we  were  to  take  him  to  Trinidad  in  the  boats,  and 
threatened  to  shoot  us  if  we  refused. 

20.  We  stopped  at  an  island,  where  the  black  man  got  information  aa  to  the 
course  he  should  take  to  reach  Trinidad.  Only  Indians  lived  on  the  island ;  tb^ 
gaye  us  som'e  cassava. 

21.  The  black  man  then  oompelled  us  to  return  to  the  sloop,  from  which  he 
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took  the  sails,  ropes,  blocks,  and  compass,  and  put  them  in  the  small  boat    We 
then  started  for  Trinidad  without  provisions  of  any  sort 

22.  The  boat  was  under  sail,  the  black  man  having  put  a  small  sail  on  board 
before  we  left  Amacuro. 

23.  This  black  man  is  the  same  man  who  was  charged  with  assaulting  an 
Indian  girl. 

24.  We  were  a  day  and  a  night  before  we  reached  Trinidad. 

25.  We  landed  at  a  small  place  in  Trinidad,  about  four  hours'  walk  from 
Gedros,  where  the  black  man  pawned  the  compass  to  a  shopkeeper  for  bread 
and  cheese,  which  he  divided  l)etween  us. 

26.  The  warden  of  this  place  kept  the  boat  we  used  in  his  boathouse,  and 
took  the  gun  which  the  man  had  into  his  house,  after  which  he  took  us  by  road 
to  Cedros  and  handed  us  over  to  the  sergeant  in  charge  of  the  police  station 
there. 

27.  The  sergeant  took  us  to  the  magistrate  of  Cedros,  who  took  a  statement 
in  writing  from  the  black  mana. 

28.  The  black  man  told  the  magistrate  that  he  had  bought  the  sloop  from  a 
Spaniard  at  Amacuro ;  that  a  storm  had  caused  her  to  drag  her  anchor,  and  that 
she  liad  been  wrecked  on  a  l)each  in  consequence,  causing  him  a  loss  of  his 
canister,  clothing,  and  money. 

29.  It  is  not  true  that  we  encountered  a  storm.  The  vessel  was  run  aground 
through  the  ignorance  of  the  black  man,  who  had  taken  command  and  who  was 
steering.    He  kept  too  near  the  shore. 

30.  The  magistrate  of  Cedros  sent  us  on  to  Port  of  Spain. 

31.  From  Port  of  Spain  the  black  man  was  sent  back  to  Cedros  for  the  boat 
and  we  were  sent  to  Greorgetown  by  the  Government  in  a  steamer. 

32.  I  have  not  seen  the  black  man  aince  he  was  sent  back  to  Cedros. 

33.  I  and  the  other  sailor  who  was  with  me  did  not  tell  the  warden  and  the 
magistrate  the  truth,  because  the  black  man  told  us  not  to  speak,  and  we  were 
afraid  of  him.  , 

I  make  this  declaration  conscientiously,  believing  the  same  to  be  true  and 
according  to  the  statutory  declarations  ordinance  of  1883. 

Chables  (his  X  mark)  Grant. 

Declared  to  at  the  city  of  Georgetown  this  16th  day  of  April,  1902. 

Before  me. 

A.  E.  Manning, 
OommiaHoner  of  Affldavita, 


[IncloBare  8.] 
Oovemor  Sir  J.  Stoettenham  to  Mr.  Chamherlain. 

GOVXBNMENT  HOUSK, 

Cfeorffetmon,  Demerara,  May  SI,  1902, 
SiB :  With  reference  to  previous  correspondence,  I  have  the  honor  to  transmit 
herewith  copies  of  two  letters  which  I  have  received  from  the  British  minister 
at  Caracas  with  regard  to  the  seizure  by  the  Yeneznelan  authorities  of  the 
sloop  Indiana^  referred  to  therein. 

2.  I  would  ask  that  you  will,  if  you  think  proper,  support  by  a  representation 
to  tlie  foreign  office  the  claim  for  damage  preferred  by  the  owner  of  tlie  Indiana, 
a  copy  of  which  was  transmitted  in  my  dispatch  No.  99,  of  the  22d  March. 
I  have,  etc* 

J.  A.  SWETTENHAM. 
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[Indosore  9.] 
Mr.  Haggard  to  Qovmor  Bir  J.  Bioettenhom^ 

Oaraoas,  May  19, 190t. 

Sib  :  I  haye  been  desirous  of  presenting  to  the  Venezuelan  Goyemment  on  the 
first  fayorable  opportunity  the  claim  of  the  owner  of  the  Indiana  tor  compensa- 
tion for  the  loss  of  his  yessel  owing  to  the  action  of  their  officials. 

There  has  lately  been  a  change  of  cabinet  here,  and,  although  I  am  not  sure 
that  this  can  be  looked  upon  exactly  as  a  fayorable  opportunity  for  wliich  I 
wished,  as  it  may  be  adyisable  that  the  claim  should  at  least  be  recorded,  I  haye 
forwarded  it  to  titie  Venezuelan  Goyemment  in  a  note,  of  which  I  haye  the  honor 
to  inclose  a  copy. 

The  documents,  copies  of  which  I  haye  thought  for  the  moment  sufficient  to 
refer  to  the  Gk>yemment,  were : 

1.  The  petition  of  Antonio  Gonsalyes  Jardim ;  and 

2.  The  declaration  of  Antonio  Gonsalyes  Jardim,  dated  the  16th  March,  1902, 
inclosed  in  your  excellency's  dispatch  of  the  21st  March,  1902. 

3.  The  declaration  of  Nathaniel  Roberts,  dated  the  16th  April,  1902,  and 
Inclosed  in  your  excellency's  dispatch  of  the  23d  ultima 

I  haye,  etc^  W.  H.  D.  Hahoabd. 


Colonial  of^e  to  foreign  o-fjice — {Received  July  9). 

No.  100.]  Downing  Street,  Jyly  5, 1901. 

SiB :  I  am  directed  by  Mr.  Secrelary  Chamberlain  to  acknowle-dge 
the  receipt  of  the  foreign  office  letter  of  the  1st  instant,  relating  to 
the  alleged  destruction  at  Pedemales  of  the  British  vessel  In  Time 
by  the  Venezuelan  gunboat  Crespo. 

Mr.  Chamberlain  concurs  in  the  instructions  which  Lord  lians- 
downe  proposes  to  send  to  Mr.  Haggard,  and  on  hearing  that  they 
have  been  sent  he  will  cause  a  similar  telegram  to  be  sent  to  the  gov- 
ernor of  Trinidad. 

I  am,  etc,  C.  P.  Lucas. 


Colonial  oifice  to  foreign  ofllce — {Received  July  10). 


No.  101.]  Downing  Street,  July  P,  1902. 

Sir  :  I  am  directed  by  Mr.  Secretary  Chamberlain  to  acknowledge 
the  receipt  of  the  foreign  office  letter  of  the  4th  instant,  on  the  subject 
of  the  conduct  of  the  Venezuelan  consul  at  Port  of  Spain,  and  to 
state  that  Mr.  Chamberlain  concurs  in  the  instructions  which  the 
Marquis  of  Lansdowne  proposes  to  give  to  His  Majesty's  minister  at 
Caracas  with  reference  to  the  matter. 

I  am,  eta,  C  P.  Lucas. 
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The  Marquess  of  Lansdonme  to  Mr.  Haggard. 

[Telegran.] 

No.  102.]  FoBBiON  OmcB,  July  10^  190S. 

I  haye  received  your  dispatch  of  the  31st  May  and  14th  June,  and 
should  wish  you  to  present  to  the  Venezuelan  Gtovemment  a  protest 
against  the  action  of  M.  Figueredo,  their  consul  at  Port  of  Spain. 
You  should  at  the  same  time  state  that  no  exequatur  will  be  issued  to 
him  unless  satisfactory  assurances  as  to  his  future  conduct  are  forth- 
coming. 


The  Marquess  of  Lansdovme  to  Mr.  Haggard. 

[Telegram.] 

No.  103.]  Foreign  Officb,  July  11^  190t. 

I  request  you  to  warn  the  Venezuelan  Government  that  His 
Majesty's  Government  may  be  forced  to  cease  extending  to  Venezue- 
lan cruisers  the  hospitality  of  British  ports,  unless  the  Government 
are  in  a  position  to  disprove  the  reports  relative  to  the  destruction  of 
the  vessel  In  Time. 


Foreign  Office  to  Colonial  Office. 

No.  104.]  Foreign  Othce^  July  H^  1902. 

Sir  :  I  am  directed  by  the  Marquis  of  Lansdowne  to  acknowledge 
the  receipt  of  your  letter  of  the  4th  instant,  inclosing  copies  of  dis- 
patches from  the  governor  of  British  Guiana  with  regard  to  tiie  seiz- 
ure by  the  Venezuelan  authorities  of  the  British  sloop  Indiana  in  the 
Kiver  Barima. 

I  am  at  the  same  time  to  transmit  to  you,  for  the  information  of 
Mr.  Secretary  Chamberlain,  copy  of  a  further  dispatch  from  Mr. 
Haggard,  His  Majesty's  minister  at  Caracas,^  who  reports  that  he  is 

unable  to  obtain  from  the  Venezuelan  Government  a  reply  to  his  last 
communication  to  them  on  the  subject. 

In  these  circumstances,  and  in  view  of  the  present  political  situa- 
tion in  Venezuela,  it  appears  to  Lord  Lansdowne  that  until  the  result 
of  Mr.  Haggard's  representations  has  been  ascertained,  no  further 
action  can  usefully  be  taken  in  the  matter. 

I  am,  etc.,  F.  H.  Villiers. 

•  No.  96.* 
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Mr.  Haggard  to  the  Marquess  of  Lansdawne — (Received  Jvhf  16). 

No.  105.]  Cahacas,  Jime  i?4, 190e. 

Mt  Lord  :  I  have  the  honor  to  inclose  copy  of  a  note  which  I  have 
addressed  to  the  Venezuelan  minister  for  foreign  affairs  relative  to 
the  case  of  the  In  Time. 

I  have,  etc.,  W.  H.  D.  Haggabd. 

[Incloeure.] 
Mr.  Hiiggard  to  General  Ferrer, 

Cabaoab,  June  21, 1902. 

M.  LE  MiNisTB :  I  regret  to  baye  to  bring  tbe  foUowing  circumstances  before 
the  Venezuelan  Government : 

On  or  about  the  1st  May  the  Venezuelan  gunboat  Oeneral  OrespOy  according  to 
the  sworn  testimony  of  Joachim  Rodriguez,  supported  by  general  knowledge 
and  information,  was  at  Perdemales,  where  the  British  ship  In  Time  was  lying 
with  the  sails  unbent  A  number  of  the  crew  of  the  Cfeneral  Oreapo  went  on 
board  the  In  Time  and  broke  her  up.  She  then  drifted  down  the  riyer  and  sunk 
about  half  a  mile  from  her  original  moorings. 

There  does  not  appear  to  have  been  any  provocation  for  this  action,  and  I 
have  the  honor  to  request  your  excellency  to  state  for  the  information  of  His 
Majesty's  Government  the  steps  which  the  Venezuelan  Government  propose  to 
take  in  view  of  what  was  apparently  a  wanton  destruction  by  a  Venezuelan 
gunboat  of  a  British  vessel. 

I  avail,  etc.,  W.  H.  D.  n4jaoABD. 


Mr.  Haggard  to  the  Marquess  of  Lansdowne — (Received  July  16). 

No.  106.]  Caracas,  June  SOj  1909. 

Mt  Lobd:  I  have  the  honor  to  inclose  a  copy  of  a  note  which  I 
have  addressed  to  the  Venezuelan  Government,  as  well  as  one  of  a 
dispatch  from  the  British  vice-consul  at  La  Ouayra,  forwarding  affi- 
davits with  reference  to  the  seizure  by  a  Venezuelan  man-of-war  on 
the  high  seas  of  the  British  vessel  Queen^  belonging  to  Grenada,  on 
her  way  to  Trinidad  in  ballast 

It  appears  that  after  seizure,  the  ship  was  towed  into  the  Vene- 
zuelan port  of  Porlamar,  there  stripped  of  her  sails  and  papers,  and 
finally  confiscated  on  a  mere  suspicion  of  having  carried  a  cargo  of 
arms,  the  crew  being  put  on  shore  and  left  destitute. 

I  requested  the  minister  for  foreign  affairs  on  the  18th  instant,  at 
the  close  of  my  note,  to  inform  me  of  the  steps  that  the  Venezuelan 
Government  intended  to  take  with  reference  to  this  charge,  in  which 
more  than  one  important  question  was  involved,  but  I  have  received 
no  reply  to  this  inquiry. 

I  have,  etc.|  W.  H.  D.  Haggabd. 
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[Indosare  1.1 
Declaration  &y  John  Patrioe, 

I,  John  Patrice,  captain  of  the  British  sloop  Queen,  of  the  island  of  Grenada, 
hereby  make  the  following  declaration  on  oath : 

On  the  12th  of  May  last  I  left  Grenada  in  the  Queen  bound  for  Trinidad  in 
ballast  There  were  two  other  men  on  board  with  me.  Nelson  and  Willie 
Patrice.  On  the  15th  we  got  becalmed  8  or  9  miles  off  the  Venezuelan  coast, 
about  20  miles  etist  of  Cartlpano,  where  the  wind  and  tide  had  brought  us,  and, 
on  seeing  a  steamer  approaching,  we  hoisted  the  British  flag.  It  turned  oat  to 
be  the  Venezuelan  gunboat  Restaurador,  which  boarded  us  and  took  our  clear- 
ance. I  and  one  of  my  men  were  then  taken  aboard  the  steamer  and  carried  to 
Cartlpano,  where  we  remained  one  day.  The  sloop  was  put  in  charge  of  two 
men  (Venezuelans)  from  the  Bestaurador,  who,  together  with  Willie  Patrice — 
left  on  board — took  it  to  Porlamar,  Margarita.  When  the  Restaurador  got  to 
Porlamar  next  evening  we  were  released.  We  found  that  the  sloop  had  been 
stripped  of  her  sails,  and  her  papers  had  been  taken  away.  I  also  lost  |25  in 
cash,  and  our  good  clothes  and  other  belongings  had  disappeared.  The  com- 
mandant at  Porlamar  then  told  me  to  go  to  Juan  Grlego,  where  I  saw  the  col- 
lector of  customs  and  the  fiscal  judge,  who  sent  me  back  to  Porlamar  to  fetch 
the  sloop,  giving  me  to  understand  that  it  would  afterwards  be  delivered  up  to 
me.  The  sails  were  put  back  on  the  sloop  and,  on  my  arriving  at  Juan  Griego 
with  it,  accompanied  by  three  Venezuelan  soldiers,  put  on  at  Porlamar,  I  was 
told  that  the  vessel  had  beei^  confiscated  because  I  was  suspected  of  having  car- 
ried a  cargo  of  arms.  We  then  returned  to  Porlamar  on  foot,  and  led  a  preca- 
rious existence,  for  the  commandant  refused  us  any  assistance.  We  remained 
there  twenty-seven  days  until  the  captain  of  a  Venezuelan  sloop,  called  the 
Maria  de  Lourdes,  took  pity  on  us  and  brought  us  to  La  Guaira,  where  we 
arrived  this  morning. 

John  Abbaham  Patrice. 

We,  the  undersigned.  Nelson  Patrice  and^Willie  Patrice,  declare  on  oath  that 
the  statements  made  by  John  Patrice  in  the  foregoing  affidavit  are  correct  and 
trua 

Nelson  (his  x  mark)  Patbiob. 

WiLUE  (his  X  mark)  Patbice. 

Sworn  to  and  signed  by  John  Abraham  Patrice,  Nelson  Patrice,  and  Willie 
Patrice  at  La  Guaira  on  the  14th  day  of  June,  1002,  before  me. 

L.  ScHUNK,  Britiah  Vice-Oonsul, 

BbTTISH   VlCE-OONSULATE. 


[lDcloBure2.1 

Mr.  Haggard  to  General  Ferrer, 

Gabacab,  June  18,  1902. 

M.  LE  Ministbe:  I  have  the  honor  to  inclose  a  sworn  declaration  made  by  a 
British  subject  named  John  Patrice,  captain  of  the  British  sloop  Queen,  sup- 
ported by  the  sworn  declaration  of  Nelson  Patrice  and  Willie  Patrice,  of  the 
truth  of  John  Patrice's  statement,  recounting  the  circumstances  connected 
with  the  confiscation  of  that  ship  by  the  Venezuelan  war  ship  Reataurador. 

From  thDs  account  it  would  appear  that  an  English  ship  trading  between 
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The  statements  of  fact  were  in  each  case  supported  by  sworn  decla- 
rations. The  Venezuelan  Government  justified  the  action  of  their 
guarda  costa  by  declaring  that  they  considered  Patos  as  belonging  to 
Venezuela,  and  by  stating  that  the  Sea  Horse  was  thought  to  be 
engaged  in  smuggling.  No  proof  of  this  was,  however,  adduced,  nor 
did  there  appear  to  be  any  reasonable  ground  for  the  assimiption. 
This  plea  was  subsequently  amended  by  the  further  statement  that  the 
Sea  Horse  was  suspected  of  landing  arms,  but  the  Venezuelan  version 
of  the  fact  proves  that  she  never  touched  the  coast  and  could  not 
therefore  have  landed  arms,  while  it  was  not  even  alleged  that  after 
being  chased  to  Patos  where  she  was  "seized  she  had  any  arms  on 
board. 

The  explanations  offered  after  six  months'  correspondence  were 
wholly  unsatisfactory,  and,  as  His  Majesty's  minister  states  in  his 
last  dispatch  received  on  this  subject,  '^  no  redress  has  been  offered 
for  an  act  which,  even  according  to  their  own  account  (i.  e.,  that  of 
the  Venezuelan  Oovemment)  and  if  their  assumed  possession  of  the 
island  be  allowed,  was  one  of  unjustifiable  violence." 

CASE  OP  THE  "  MARIA  TERESA." 

In  January,  1901,  the  sloop  Maria  Teresa^  the  property  of  a  British 
subject,  but  flying  the  Venezuelan  flag,  was,  when  about  to  leave  the 
Venezuelan  port  of  Guaira,  compelled  to  heave  to,  and  ordered  to 
proceed  to  Trinidad  instead  of  to  her  destination  at  Yrapa  on  the 
mainland.  On  the  Maria  Teresa  proceeding  to  follow  these  instruc- 
tions, she  was  boarded  by  a  boat  from  the  Miranda^  which  took  off  the 
master  and  two  sailors,  and  after  seizing  the  property  on  board  the 
Maria  Teresa  set  on  fire  and  completely  destroyed  her. 

The  Venezuelan  Government,  in  justification  of  the  Mirofnda^s 
action,  contended  that  the  owner  and  master  of  the  sloop  had  been 
actively  engaged  in  assisting  the  revolutionists.  Although  the  treat- 
ment of  the  British  subjects  on  board  the  sloop  afforded  ground  for 
remonstrance.  His  Majesty's  Government,  in  view  of  these  statements, 
which  were  not,  however,  supported  by  proof,  forebore  to  press  the 
matter  strongly,  as  there  was  some  evidence  that  the  vessel  had  been 
in  communication  with,  if  not  in  the  employ  of,  the  revolutionary 
party.    Further  inquiry  and  explanations  were  promised, 

CASE  OF  THE  "  PASTOR." 

The  case  of  the  Pastor^  however,  afforded  still  stronger  ground  for 
protest.  On  the  30th  August  last  year  the  Venezuelan-owned  sloop 
Pastor  left  Port  of  Spain  with  a  cargo  of  goods  and  with  three  pas- 
sengers, one  of  whom  at  least  was  a  British  subject. 

There  is  some  evidence  to  show  that  the  Pastor^  in  conjunction  with 
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three  other  boats  of  Venezuelan  nationality,  was  engaged  on  a  smug- 
gling venture.  On  her  arrival  at  Patos  Bay  the  Venezuelan  revenue 
boat  Totumo  appeared  on  the  scene,  and  after  examining  the  papers 
and  cargo  of  the  Pastor  landed  some  of  her  crew  on  the  island,  seized 
and  carried  on  board  goods  which  had  been  there  deposited  by  the 
Pastor  J  and  took  the  men  engaged  in  the  expedition  as  prisoners.  She 
subsequently  fired  on  the  Pastor  when  that  vessel  was  still  in  British 
waters. 

The  correspondence  exchanged  with  the  Venezuelan  Government 
with  reference  to  this  incident  made  it  clear  that  they  were  determined 
to  consider  and  to  treat  Patos  as  belonging  to  the  Bepublia  In  these 
circumstances  it  was  thought  expedient  to  record  a  formal  protest 
against  this  renewed  and  gross  violation  of  British  territorial  waters 
by  a  Venezuelan  gunboat,  which  the  facts  that  the  Pastor  was  a  Vene- 
zuelan vessel,  and  had  infringed  the  customs  regulations  of  Trinidad, 
were  not  held  in  any  way  to  justify. 

His  Majesty's  minister  accordingly  made  a  strong  remonstrance 
with  reference  to  this  incident,  but  the  Venezuelan  Govemmiiit  stated 
that  they  could  not  make  any  investigation  with  regard  to  the  viola- 
tion of  British  territory,  as  they  considered  Patos  Island,  on  which 
the  violation  of  territory  occurred,  as  their  own  legitimate  possession. 

CASE  OF  THE  "  INDIANA.** 

A  further  case  of  the  violation  of  British  rights  occurred  in  Janu- 
ary last  in  the  seizure  and  detention  of  the  British  owned  and  regis- 
tered sloop' Indiana  in  the  River  Barima,  within  Venezuelan  territory, 
the  waters  of  which  are,  by  the  terms  of  the  Anglo- Venezuelan 
boundary  award,  open  to  the  navigation  of  all  nations  in  time  of 
peace. 

In  this  instance  the  vessel,  which  carried  only  a  cargo  of  empty  bar- 
rels used  for  the  conveyance  of  corn  to  the  market  of  Georgetown, 
was  suspected  of  smuggling,  seized  and  carried  into  the  Venezuelan 
port  of  Amakuru,  the  captain  escaping  in  a  native  canoe. 

There  was  no  evidence  to  support  this  charge  of  smuggling,  and  the 
colonial  authorities,  to  whom  the  case  was  reported,  point  out  that 
the  confiscation  of  the  vessel  was  an  excessively  severe  penalty  for  any 
infraction  of  the  customs  laws,  if  such  were  deemed  to  have  occurred. 

The  representations  made  to  the  Venezuelan  Government  have 
hitherto  failed  to  elicit  any  explanation. 

CASE  OF  THE  "  IN  TIME." 

A  more  recent  instance  of  a  similar  character  is  the  destruction  of 
the  British  vessel  In  Time  by  the  Venezuelan  gunboat  General  Crespo^ 
in  the  Venezuelan  harbor  of  Pedernales  on  or  about  the  1st  May  last. 
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It  appears  that  on  the  arrival  of  the  gunboat  General  Grespo  in 
Pedemales  orders  were  given  to  seize  all  craft  in  port,  and  this  was 
done.  No  provocation  or  justification  of  this  order  has  been  assigned. 
The  In  Time  was  then  fired  on  by  the  gunboat,  and  an  armed  party 
from  the  Creapo  boarded  her  and  broke  her  up.  She  subsequently 
drifted  down  the  river  and  sank. 

In  connection  with  this  case,  His  Majesty's  minister  was  instructed 
to  inform  the  Venezuelan  Government  that  unless  they  could  disprove 
the  reports  received  as  to  the  destruction  of  this  vessel,  His  Majesty's 
Government  might  be  obliged  to  cease  extending  the  hospitality  of 
British  ports  to  Venezuelan  cruisers. 

The  Venezuelan  Government  have  protested  against  the  **  menac- 
ing tone"  of  this  communication,  which  they  consider  ** inadmis- 
sible "  even  as  a  simple  notification. 

CASE  OF  TH«  "qDKEN." 

The  seizure  on  the  high  seas  of  the  British  ship  Queen^  of  Grenada, 
reportedly  His  Majesty's  minister  in  June,  is  the  latest  instance  of 
such  unwarrantable  interference. 

In  this  case  it  appears,  from  sworn  evidence,  that  the  vessel  while 
on  her  voyage  from  Grenada  to  Trinidad  in  ballast,  was  ovorhauled 
by  the  Venezuelan  gunboat  R^taurador  some  20  miles  oflP  Carupano; 
that  after  the  seizure  the  Queen  was  towed  into  the  Venezuelan  port 
of  Porlamar,  there  stripped  of  her  sails  and  papers,  and  finally  con- 
fiscated on  a  mere  suspicion  of  having  carried  a  cargo  of  arms  to  Ven- 
ezuela, the  crew  being  put  on  shore  and  left  destitute.  • 

The  master  and  one  of  the  crew,  after  remaining  there  twenty-seven 
days,  obtained  a  passage  on  a  Venezuelan  sloop  and  found  their  way  to 
La  Guaira,  where  they  reported  themselves  to  the  British  vice-consul. 

The  facts  having  been  brought  to  the  knowledge  of  His  Jllajesty's 
minister,  he  at  once  addressed  a  representation  to  the  minister  for 
foreign  affairs  and  requested  ''  to  be  informed  what  steps  the  Vene- 
zuelan Government  intended  to  take  with  reference  to  tlus  charge, 
in  which  more  than  one  important  question  was  involved." 

The  action  of  the  Venezuelan  consul  at  Trinidad,  Seiior  Figueredo, 
has  also  given  rise  to  grave  complaints  with  reference  to  his  issuing 
irregular  clearances,  exaction  of  improper  fees  and  charges,  and 
assumption  of  unwarranted  authority  by  the  collection  of  customs 
dues  for  Venezuela  in  Trinidad. 

He  has,  further,  in  some  cases,  refused  to  accept  dispatch  of  vessels 
for  Venezuela  on  the  ground  that  they  belonged  to  persons  who  were 
not  acceptable  to  the  Venezuelan  Government,  and  in  others  is  stated 
to  have  placed  every  sort  of  hindrance  in  the  way  of  the  dispatch  of 
vessels,  thus  seriously  prejudicing  the  trade  of  British  subjects  at 
Trinidad. 
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M.  Figueredo's  conduct  was  brought  to  notice  especially  in  con- 
nection with  his  refusal  to  dispatch  the  British  registered  lighter 
Euterpe^  belonging  to  the  Compagnie  G^nerale  des  Asphaltes  de 
France,  when  he  informed  the  company  that  if  the  vessel  WEs  other- 
wise dispatched  she  would  be  seized  or  sunk  as  soon  as  she  was  outside 
British  waters. 

His  Majesty's  minister  has  been  instructed  to  protest  against  M. 
Figueredo's  action,  and  to  inform  the  Venezuelan  Government  that 
unless  satisfactory  assurances  were  forthcoming,  no  exequatur  would 
be  issued  to  their  consul.  Of  this  communication  no  notice  has  been 
taken. 

Besides  these  specific  outrages  and  grounds  of  complaint  there  are 
cases  in  which  British  subjects  and  companies  have  large  claims 
against  the  Venezuelan  Government 

The  Venezuelan  Government  declines  to  accept  the  explanations 
and  assurances  of  His  Majesty's  Government  with  regard  to  the  Ban 
Righ  as  in  any  way  modifying  the  situation.  As  a  result,  the  posi- 
tion of  His  Majesty's  legation  at  Caracas  has  been  rendered  for 
diplomatic  purposes  quite  impracticable,  as  all  representations,  pro- 
tests, and  remonstrances  now  remain  disregarded  and  unacknowl- 
edged. . 

Foreign  Office,  July  20^  1902, 


The  Marquess  of  Lansdowne  to  Mr.  Buchanan. 

No.  109.]  Foreign  OrncB,  July  23^  1902. 

Sir:  The  German  ambassador  spoke  to  me  to-day  about  the  state 
of  affairs  in  Venezuela.  I  told  his  excellency  that  we  had  various 
causes  of  complaint  against  the  Venezuelan  Government,  and  that 
we  intended  to  obtain  satisfaction  for  the  claims  of  British  subjects. 
We  should  be  quite  ready  to  confer  with  the  German  Government 
with  a  view  to  joint  action. 

I  am,  etc.,  Lansdowne. 


The  Marquess  of  Lansdowne  to  Mr.  Haggard. 

[Telegram.] 

No.  110.]  Foreign  Oi-tioe,  July  29, 1902. 

The  liberty  and  property  of  British  subjects  have,  in  a  succession 
of  cases,  been  interferred  with  in  a  wholly  unwarrantable  manner  by 
the  Venezuelan  Government.  The  following  incidents  have  been  the 
subject  of  serious  consideration  by  His  Majesty's  Government: 

The  action  of  the  gunboat  Augusto  in  seizing  and  deporting  certain 
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British  subjects  in  January  1901 ;  the  seizure  of  John  Craig^s  boat 
and  property  on  Patos  Island  in  the  February  following;  the  similar 
interference  on  the  same  occasion  in  the  case  of  the  Buena  Fe^  which 
was  accompanied  by  violation  of  territory;  and  the  cases  of  the  ves- 
sels Maria  Teresa^  Pastor^  Indiana^  and  In  Time. 

No  satisfactory  explanations  have  been*  received  from  the  Vene- 
zuelan Government  in  any  of  these  cases.  The  destruction  of  the 
British  ship  Queen  is  a  still  more  flagrant  instance  of  such  inter- 
ference. 

His  Majesty's  Government  can  not  tolerate  a  continuance  of  the 
conduct  which  culminated  in  the  last-mentioned  incident,  and  you 
should  address  a  formal  protest  respecting  it  to  the  Venezuelan 
Government.  You  should  intimate  to  the  President  and  the  minister 
for  foreign  affairs,  in  unmistakable  terms,  that  unless  His  Majesty's 
Government  receive  explicit  assurances  that  incidents  of  this  nature 
shall  not  recur,  and  unless  the  Venezuelan  Government  promptly 
pay  to  the  injured  parties  full  compensation  wherever  satisfactory 
evidence  has  been  furnished  to  His  Majesty's  Government  that  such 
is  justly  due.  His  Majesty's  Government  will  take  such  steps  as  may 
be  necessary  to  obtain  the  reparation  which  they  are  entitled  to 
demand  from  the  Venezuelan  Government  in  these  cases,  as  well  as 
for  any  loss  to  British  subjects  caused  by  the  unjustifiable  conduct  of 
the  acting  Venezuelan  consid  at  Trinidad,  and  on  account  of  the 
railway  claims. 


Mr.  Haggard  to  the  Marquee  of  Lansdovme — {Received  Av^gust  i). 

No.  111.]  Caracas,  July  le,  1902. 

Mt  Lord:  With  reference  to  my  dispatch  of  the  24th  June,  I  have 
the  honor  to  inclose  a  copy  of  the  note  which,  in  accordance  with  the 
instructions  contained  in  your  lordship's  telegram  of  the  11th  instant, 
I  have  addressed  to  the  Venezuelan  Government,  informing  them 
that,  unless  they  are  able  to  disprove  the  reports  which  His  Majesty's 
Government  have  received  relative  to  the  destruction  of  the  British 
ship  In  Time^  they  may  be  obliged  to  cease  extending  to  Venezuelan 
cruisers  the  hospitality  of  British  ports. 

I  have,  etc,  W.  H.  D.  Haggard. 


[Incloture  1.1 

Mr.  Haggard  to  Sefior  BaraJt. 

Caracas,  July  It,  190%. 
M.  LB  MiNiBTBB :  In  my  note  of  the  21st  ultimo  I  had  the  honor  of  Informing 
your  exceUency's  predecessor  thtlt  on  or  about  the  Ist  May  a  number  of  the  crew 
of  the  General  Orespo,  a  Venezuelan  gonboat,  went  on  board  the  schooner  In 
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Time,  whicb  was  lying  at  Pedernales  at  anchor  with  her  sails  unbent,  and 
destroyed  her. 

I  at  the  same  time  asked  his  excellency  to  be  good  enough  to  Inform  me  as  to 
the  steps  which  the  Venezuelan  Government  proposed  to  take  in  view  of  what 
was  apparently  the  wanton  destruction  by  a  Venezuelan  gunboat  of  a  British 
vessel. 

I  have  now  the  honor  to  inclose  a  copy  of  the  affidavit  of  Joachim  Rodrfguez,a 
witness  of  this  occurrence,  whose  testimony  is,  I  may  add,  not  unsupported. 

I  regret  that  I  should  have  received  no  reply  to  my  communication,  and  I  am 
now  instructed  by  telegraph,  by  the  Marquis  of  Lansdowne,  His  Majesty's 
principal  secretary  of  state  for  foreign  affairs,  to  inform  the  Venezuelan  Govern- 
ment that,  unless  they  are  able  to  disprove  the  reports  which  His  Majesty's 
Government  have  received  with  reference  to  the  destruction  of  the  British  ship 
In  Time,  they  may  be  obliged  to  cease  extending  to  Venezuelan  cruise|rs  the 
hospitality  of  British  ports. 

I  avail,  etc.!  W.  H.  D.  HAoeABD. 


[Inclosure  2.] 
Affidavit  of  Joachim  Rodrigvez, 

I,  Joachim  Rodriguez,  master  of  the  open  boat  Dios  te  Salve,  hereby  make 
oath  and  say  as  follows : 

About  six  days  ago  I  was  at  Pedernales  with  my  boat,  and  saw  the  gunboat 
Crespo  arrive  about  11  a.  m.  Before  anchoring  she  fired  two  shots  (cannon)  into 
the  village.  After  anchoring,  two  boats'  crews  of  about  20  men  put  off  from  the 
Crespo  and  seized  two  large  boats  and  several  small  ones. 

I  saw  the  schooner  In  Time  at  anchor,  the  sails  unbent .  Two  British  subjects, 
whose  names  I  do  not  know,  left  the  schooner  as  soon  as  the  Crespo  fired  at  the 
village,  leaving  nobody  on  board.  I  was  on  shore  hiding,  about  300  yards  from 
the  In  Time. 

One  of  the  Crespo^s  boats  boarded  the  In  Time,  hoisted  her  anchor,  and  towed 
her  to  the  Cre^pd^and  made  her  fast  to  that  vessel.  Several  small  boats  were 
destroyed — all  in  the  port,  in  fact;  then  the  crew  of  the  Crespo  turned  their 
attention  to  the  schooner,  a  number  of  men  going  on  board,  carrying  implements, 
the  exact  nature  of  which  I  was  too  far  away  to  identify.  By  their  movements 
on  board  (making  the  motion  of  striking)  I  knew  that  they  were  breaking  up  the 
vessel.  Meanwhile,  she  was  being  towed  down  the  river  by  the  gunboat  and 
gradually  getting  lower  in  the  water.  .After  going  about  half  a  mile  the 
Crespo,  having  cast  her  off  about  a  mile  from  the  Crespo's  original  anchorage, 
the  hull  of  the  schooner  disappeared,  her  masts  remaining  visible. 

I  did  not  see  her  again. 

I  am  an  American  citizen  and  was  born  in  Boston.  I  have  been  in  Venezuela 
since  I  was  9  years  old. 

My  own  boat  I,  this  deponent,  had  previously  secreted  in  a  creek,  and  she 
escaped  destruction. 

Joachim  (his  x  mark)  RoDsfouEZ. 

Sworn  at  the  court-bouse  in  the  town  of  Port  of  Spain,  in  the  island  of  Trini- 
dad, the  7th  day  of  May,  1902,  the  contents  of  this  aflldavit  having  been  by  me 
fully  explained  to  the  deponent  and  he  having  understood  the  same,  and  having 
placed  his  mark  thereto  in  my  presence. 

Before  me^ 

Ebnest  D.  Clark, 

Commissioner  of  Affidavit. 
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Mr,  Haggard  to  the  Marquess  of  Lansdowne — {Received  August  S). 

No.  112.]  Cabacas,  July  IS,  l^Ot. 

My  Lobd:  On  the  receipt  of  your  lordship's  telegram  of  the  3d 
instant  on  the  subject  of  the  steamship  Ban  Righy  I  lost  no  time  in 
addressing  the  note  to  the  Venezuelan  Government,  of  which  I  have 
the  honor  to  inclose  a  copy. 

I  have  also  the  honor  to  state  that  I  have  received  no  answer  to  this 
communication. 

I  have,  etc.,  W.  EL  D.  Haggabd. 

[Inclosure.l 

Mr.  Boggard  to  General  Ferrer, 

Oabacab,  July  i,  1902, 
Bf.  LB  MiNiSTBB :  In  my  note  of  the  8th  April,  I  had-  the  honor  of  Informing 
your  excellency's  predecessor  of  the  friendly  intentions  of  His  Majesty's  Gov- 
ernment toward  that  of  Venezuela  with  reference  to  the  Ban  RigK    These  were 
briefly  that  unless  the  Colombian  €k>vemment  gave  assurances : 

1.  That  the  vessel  in  question  is  a  Colombian  public  ship ;  and 

2.  That  she  will  not  in  future  be  allowed  to  take  part  in  any  hostile  acts 
against  Venezuela ;  she  would  not  be  allowed  to  refit  in  Port  of  Spain ;  and,  in  a 
note  verbale  of  the  next  day's  date  I  added  that  it  would  be  necessary  to  await 
the  result  of  the  communications  with  the  Colombian  Government 

I  have  now  the  honor  to  inform  your  excellency  that  I  have  learnt 'from  the 
Marquis  of  Lansdowne,  His  Majesty's  principal  secretary  of  state  for  foreign 
affairs,  that  the  result  of  those  communications  is  that  His  Majesty's  Govern- 
mentment  have  received  satisfactory  assurances  from  the  Colombian  Govern- 
ment: Firstly,  that  the  Ba/n  Righ  belongs  to  them;  in  the  second  place,  that  so 
long  as  no  state  of  war  eixsts  between  Venezuela  and  Colombia  they  will  not 
authorize  her  being  used  fbr  the  purpose  of  committing  ho6ti||ri|pt8  agsiinst  this 
country. 

1  have  further  been  informed  by  his  lordship  that  orders  have  been  issued 
that  the  ship  shall  proceed  to  and  be  stationed  in  Colombian  waters,  and  that 
the  governor  of  Trinidad  has  been  instructed  to  permit  her  to  reGt  at  Port  of 
Spain  and  to  proceed  to  those  waters. 

I  avail,  eta,  W.  H.  D.  HAOoAsa 


Mr,  Haggard  to  the  Marquess  of  Lansdowne — {Received  August  2), 

No.  113.]  Caracas,  JuJ/y  IS,  1901. 

My  Lobd:  On  the  receipt  of  your  lordship's  dispatch  of  the  9th 
ultimo  I  addressed  a  note  to  the  Venezuelan  Government,  stating 
that  His  Majesty's  Government  can  not  admit  that  there  is  any  con- 
nection between  the  question  of  the  Bolivar  Kailway  and  that  of  the 
Ban  Righ,  and  can  not  acquiesce  in  the  attempt  of  the  Venezuelan 
Government  to  postpone  dealing  with  other  pending  questions  until 
that  of  the  Ban  Righ  is  disposed  of. 

I  have  the  honor  to  inform  yoiur  lordship  that  I  have  received  no 
answer  to  this  communication* 

I  have,  etc,  W.  H.  D.  Haggard. 
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Mr.  Haggard  to  the  Marquess  of  Lansdowne — {Received  August  6). 

[Telegram.] 

Caracas,  August  5, 1909. 

In  reply  to  the  representations  made  in  accordance  with  your  tele- 
gram of  the  29th  July,  the  Venezuelan  Government  state  that,  in 
their  opinion,  some  of  the  cases  mentioned  have  been  already  settled, 
and  that,  in  consequence  of  the  partiality  toward  the  revolutionaries 
displayed  by  the  government  of  Trinidad,  and  pending  a  settlement 
of  the  complaints  relative  to  the  Ban  Righ^  they  have  determined  to 
postpone  the  others. 

They  reiterate  that  they  can  not  entertain  other  cases  unconnected 
with  the  Ban  Righ  until  that  case  is  satisfactorily  settled;  with 
regard  to  it  they  refer  to  their  previous  decisions.  They  further  state 
that  the  conduct  of  the  acting  Venezuelan  consul  at  Trinidad  must 
necessarily  be  taken  into  consideration  in  relation  to  the  friendly 
attitude  of  the  colonial  authorities  toward  the  revolutionaries. 

The  alternative  given  by  His  Majesty's  Government  is  ignored. 


Foreign  office  to  Admiralty. 

No.  115.]  Foreign  Office,  August  S,  190i. 

Sir:  I  am  directed  by  the  Marquis  of  Lansdowne  to  request  you 
to  inform  the  lords  commissioners  of  the  Admiralty  that  for  the  past 
two  years  His  Majesty's  Government  have  had  grave  cause  to  com- 
plain on  various  occasions  of  unjustifiable  interference  on  the  part 
of  the  Venezuelan  Government  with  the  liberty  and  property  of 
British  subjects. 

The  successive  instances  which  have  occurred  since  the  beginning 
of  last  year  are  set  forth  in  the  accompanying  memorandum.^*  No 
efforts  have  been  spared  by  Mr.  Haggard,  His  Majesty's  minister  at 
Caracas,  in  his  endeavors  to  obtain  an  amicable  settlement  of  these 
cases.  In  none  of  them  have  satisfactory  explanations  been  forth- 
coming, and  latterly  the  representations  of  His  Majesty's  minister  not 
only  received  no  attention,  but  remained  unnoticed. 

The  destruction  of  the  British  ship  Qxieen^  reference  to  which  will 
be  found  in  the  memorandum,  was  considered  so  flagrant  a  case  that 
it  was  felt  that  a  continuance  of  such  conduct  could  no  longer  be 
tolerated. 

A  telegram,  copy  of  which  in  inclosed,*  was  accordingly  sent  to 
Mr.  Haggard,  instructing  him  to  record  a  formal  protest  against  the 
conduct  of  the  Venezuelan  Government,  and  to  intimate  in  immistak- 
able  terms  to  the  President  and  minister  for  foreign  affairs  that  unless 

a  No.  108.  '  »No.  no. 
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explicit  assurances  were  received  that  such  incidents  should  not  recur, 
and  unless  full  compensation  were  promptly  paid  to  the  injured 
parties,  wherever  shown  to  the  satisfaction  of  His  Majesty's  Govern- 
ment to  be  justly  due,  they  would  take  such  steps  as  might  be  neces- 
sary to  exact  the  reparation  to  which  they  were  entitled. 

A  telegram,  CQpy  of  which  is  also  inclosed,*  has  been  received  from 
Mr.  Haggard,  conveying  the  reply  of  the  Venezuelan  Government  to 
this  protest.  It  will  be  seen  that  no  practical  attention  has  been  paid 
to  the  remonstrance  of  His  Majesty's  Government,  and  that  the 
threat  to  take  such  steps  as  may  be  .necessary  to  exact  reparation  has 
been  ignored. 

Lord  Lansdowne  is  of  opinion  that  the  time  has  arrived  when 
stronger  measures  must  be  resorted  to  for  the  purpose  of  bringing 
the  Venezuelan  Government  to  a  sense  of  their  international  obliga- 
tions. His  lordship  would  therefore  be  glad  to  be  favored  with  the 
views  of  the  Lords  Commissioners  as  to  the  most  effectual  and  con- 
venient manner  of  putting  pressure  on  the  Venezuelan  Government. 

I  am  to  add  that,  in  conversation  with  Lord  Lansdowne,  Count 
Mettemich,  the  German  ambassador,  has  suggested  that  the  powers 
concerned  should  take  part  in  a  joint  naval  demonstration. 
I  am,  etc., 

F.  H.  VlLLDBHS* 


Colonial  office  to  foreign  oifice — (Received  August  IS). 

No.  116.] 

The  under-secretary  of  state  iov  the  colonies  presents  his  compli- 
ments to  the  imder-secretary  of  state  for  foreign  affairs,  and  is 
directed  by  the  secretay  of  state  to  transmit,  for  the  information  of 
the  Marquis  of  Lansdowne,  a  copy  of  a  dispatch  from  the  acting  gov- 
ernor of  Trinidad,  with  inclosures,  on  the  subject  of  the  seizure  of  the 
British  sloop  Queen  by  the  Venezuelan  gunboat  Restaurador. 

Downing  Street,  August  11, 1902. 


[Inclosure  1.] 
Aciino  Cfovemor  Knollys  to  Mr.  OJiamberlain. 

QOTEBNICENT  HOUBB, 

Trinidad,  July  16, 19Ct. 

Sib  :  I  have  the  honor  to  report  that  the  British  sloop  Queen  is  said  to  have 
been  seized  by  the  Venezuelan  gunboat  Reataurador  on  the  high  seas  between 
Grenada  and  Trinidad  on  or  about  the  12th  May. 

2.  I  inclose  copies  of  evidence  given  by  two  of  the  crew,  the  only  ones  who 
have  come  to  Trinidad. 

•  No.  114. 
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3.  I  suppose  tills  matter  will  be  also  reported  by  the  British  minister  at  Cara- 
cas and  the  governor  of  the  Windward  Islands. 

I  haye,  eta,  C  0.  Knoixtb. 


[Incloflure  2.] 
Evidence  of  John  A.  Patrice. 

John  A.  Patrice,  sworn,  saith : 

I  was  the  master  of  the  British  sloop  Queen,  which  left  Grenada  on  the  12th 
May  last  for  the  island  of  Trinidad  in  ballast,  with  a  crew  of  three,  including 
myself.  On  the  way  down,  when  we  were  about  30  miles  from  the  mainland  of 
Venezuela,  I  saw  a  steamer  heading  toward  us,  but  could  not  make  her  flag  out 
1  immediately  heaved  to  and  exhibited  my  flag  (red  ensign).  By  this  time  I 
dlscov^ed  her  to  be  the  Venezuelan  gunboat  Restaurador. 

She  ran  up  alongside  my  vessel  and  boarded  us,  and  the  captain  ordered  me 
to  go  on  board  the  gunboat  I  immediately  did  so,  accompanied  by  my  cousin, 
Nelson  Patrice  (who  formed  one  of  the  crew).  I  showed  him  my  clearance 
from  the  collector  of  customs  at  Grenada,  which  he  kept  He  then  detained  us 
on  board  and  dispatched  two  men  from  the  gunboat  to  take  charge  of  the  sloop 
with  instructions  to  head  her  for  Margarita.  The  Restaurador  then  proceeded  to 
Garupano.  The  captain  gave  me  no  reason  for  acting  in  this  manner.  When  the 
gunboat  arrived  at  Garupano,  on  the  15th,  she  remained  there  for  a  day  and  left 
next  evening  for  Margarita.  During  that  time  we  were  well  treated  on  board. 
On  arriving  at  Margarita  the  captain  landed  us  and  then  left  immediately  for 
sea.  I  saw  my  sloop  inbended  [sic]  anchored  in  the  harbor.  All  my  things, 
among  which  was  the  sum  of  |25,  as  well  as  those  of  the  crew,  had  been  removed, 
as  had  also  the  sails,  lamp,  eta,  belonging  to  the  sloop.  I  went  to  the  collector 
of  customs  there  and  told  him  all  that  had  happened,  and  what  the  captain  of 
the  Restaurador  had  done  to  us,  but  he  said  he  could  do  nothing  until  he  had 
communicated  with  the  minister  at  Juan  Griego.  We  wait^  eighteen  days  for 
an  answer,  and  not  hearing  from  him  we  walked  to  the  place  from  Margarita 
and  had  an  Interview  with  the  minister.  I  explained  to  him  what  took  place, 
and  he  then  said,  **  I  will  give  you  a  dispatch."  He  then  handed  me  a  letter 
iiddressed  to  the  commandant  at  Margarita,  which  I  gave  to  him  on  my  arrival 
at  that  place.  He  opened  it  and  read  it,  and  told  us  to  "fix  up  everything." 
We  did  so,  replacing  what  was  given  to  us  back  on  the  sloop.  After  this  the 
commandant  ordered  us  on  shore  and  gave  instructions  to  have  us  put  in  prison. 
Next  morning,  In  the  company  of  three  armed  soldiers,  we  were  placed  back  on 
the  sloop  Queen, 

I  was  then  ordered  by  the  conmiandant  -and  soldiery  to  set  sail  for  Juan 
Griego,  and  arrived  there  on  a  Monday  morning ;  I  do  not  remember  the  exact 
date.  We  were  accompanied  on  shore  by  the  soldiers  and  brought  to  the  minis- 
ter of  that  place.  We  explained  to  him  our  position,  and  he  told  us,  through 
an  interpreter,  that  the  vessel  belonged  to  the  Government,  but  that  he  would 
let  us  go  free.  We  then  walked  back  again  to  Margarita,  remained  there  for 
twenty-seven  days,  and  begged  a  passage  to  La  Guaira,  and  from  thence  came 
on  to  Trinidad  by  the  Royal  Mail  steamer,  and  on  our  arrival  reported  the  cir- 
cumstances to  the  harbor  master. 

John  A.  Patbicb. 

Taken  and  sworn  to  at  Port  of  Spain  in  Trinidad  this  2d  day  of  July,  1902. 
Before  me: 

A.  S.  BowEN,  Justice  of  the  Peace. 
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[IncIoeiireS.] 
Bvidence  of  Qeorge  Patrice, 

George  Patrice,  sworn,  saltli : 

I  was  one  of  the  crew  of  the  British  sloop  Queen,  and  am  a  oonsln  of  the 
master,  John  A.  Patrice. 

On  the  12th  May  l{ist  we  left  Grenada  for  Trinidad  in  ballast,  and  when  near- 
ing  that  place  the  wind  fell,  and  we  drifted  toward  the  coast  of  Venezuela. 
We  were  about  12  miles  from  Gampano  when  we  sighted  a  steamer  coming  to- 
ward us  from  the  west  She  had  no  colors  flying,  but  when  she  neared  us  we 
made  her  out  to  be  a  Venezuelan  gunboat,  and  she  hoisted  her  colors ;  we  were 
already  flying  the  red  ensign.  She  then  came  alongside  of  us,  and  we  made  her 
out  to  be  the  gunboat  Restaurador. 

They  did  not  tell  us  anything  when  they  ran  alongside^  but  sheered  olf,  and 
sent  a  boat  with  6  men  in  it  to  board  us.  When  they  got  alongside  they  came 
on  board  and  ordered  the  master,  John  A.  Patrice,  to  get  in  and  go  with  them 
on  board  the  gunboat  Patrice  took  his  clearance  from  the  collector  of  customs 
at  Grenada,  to  show  to  the  captain  of  the  Restaurador.  A  little  while  after  the 
boat  returned  with  some  men,  who  were  put  in  charge  of  the  sloop,  and  the 
other  man,  William  Patrice,  and  myself  were  taken  on  board  the  gunboat  We 
were  kept  on  deck,  and  an  armed  guard  was  placed  over  us.  We  were  fairly 
well  treated,  but  once  or  twice  they  made  signs  to  us  to  the  effect  that  when 
we  reached  Margarita  we  should  be  hanged.  The  steamer  then  went  to  Gam- 
pano, and  the  sloop  was  ordered  to  proceed  to  Margarita.  We  reached  the 
former  place  at  about  3  a.  m.  on  the  16th  May  last,  and  left  about  7  o'clock  in 
the  eyening  for  Margarita,  reaching  there  at  10  o'dodt  the  same  night  We 
were  then  taken  on  shore  and  left  on  the  wharf.  On  the  next  morning  the  gun- 
boat left  the  port,  and  we  then  went  on  board  of  the  Queen,  which  had  reached 
there  on  the  previous  day.  We  found  no  one  on  board,  but  the  sails,  etc,  had 
been  unbended.  A  Jittle  while  after  some  soldiers  came  and  searched  the  ves- 
sel, and  we  were  taken  prisoners  and  conveyed  on  shore  and  brought  before  the 
commandant,  but  he  did  not  tell  us  anything.  We  were  allowed  to  go  free,  and 
stayed  with  a  man  by  the  name  of  (George  Gato,  a  native  of  Grenada ;  we  spent 
twenty-seven  days  with  him. 

During  that  time  we  went  to  Juan  Griego,  and  laid  our  case  before  the  gov- 
ernor of  the  town.  He  took  our  names  and  gave  us  a  letter  to  the  commandant 
of  Margarita,  which  we  delivered.  We  were  then  ordered  to  go  on  board  the 
sloop  and  bend  the  sails.  Three  soldiers  were  sent  on  board,  and  we  were  made 
to  navigate  the  Queen  to  Juan  Griego.  When  we  got  there  the  governor  of  that 
place  told  us  that  our  vessel  had  been  seized  and  belonged  to  the  Venezuelan 
Government  We  were  then  set  free,  and  started  back  to  Margarita,  and  begged 
a  passage  by  a  sloop  to  La  Gualra,  where  we  saw  the  British  consul  and  re- 
ported the  matter  to  him.  He  then  provided  us  with  a  passage  to  Trinidad. 
(Signed)  Gbobox  (his  x  mark)  Patbics. 

Taken  and  sworn  to  at^Port  of  Spain,  Trinidad,  this  2d  day  of  July,  1902. 
Before  me. 

A.  S.  BowsN, 
Justice  of   the  Peace* 

Witness  to  mark : 
B.  F.  Aanbnsxii* 
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Mr,  Haggard  to  the  Marquess  of  Lansdowne — {Received  Atigust  14)* 

No.  117.]  Caracas,  Jtdy  17, 1902. 

My  Lord  :  In  my  dispatch  of  the  12ih  instant  I  had  the  honor  of 
forwarding  a  copy  of  the  note  which,  by  your  lordship's  instructions, 
I  addressed  to  the  Venezuelan  Oovemment,  informing  them  that 
unless  they  were  able  to  disprove  the  reports  which  His  Majesty's 
Government  had  received  with  reference  to  the  destruction  of  the 

ft 

British  ship  In  Time,  the  latter  may  be  obliged  to  cease  extending  to 
Venezuelan  cruisers  the  hospitality  of  British  ports. 

I  have  now  the  honor  to  inclose  a  translation  of  the  reply  of  the 
Venezuelan  Grovemment,  protesting  against  the  ^  menacing  tone  " 
of  your  lordship's  communication,  ^^  which  is  incomprehensible  to 
them,  as  the  action  in  question  would  be  not  only  at  variance  with, 
but  in  open  opposition  to,  the  friendly  commercial  and  political 
relations  which  exist  between  Venezuela  and  Great  Britain." 

The  note  goes  on  to  say  that,  therefore,  the  Venezuelan  Govern- 
ment considw  the  warning  of  His  Majesty's  Government  as  ^  inad- 
missible, even  as  a  simple  official  notification." 

I  have,  etc., 

W.  H.  D.  Haggard. 


[  Incloeare. — ^Translation. ) 

Senor  Baralt  to  Mr.  Haggard. 

Gabaoas,  Julu  16,  1902. 
M.  LE  MiNiSTKE :  In  your  note  of  the  12th,  your  excellency  refers  to  a  matter 
which  had  already  formed  the  subject  of  a  former  one  of  a  recent  date,  and  sends 
a  declaration  about  it  upon  which  that  note  Is  based,  which  makes  allegations 
against  a  Venezuelan  gunboat  You  state  finally  that,  unless  the  reports  re- 
ceived about  this  affair  are  refuted  or  disproved,  His  Majesty's  €k>vemment 
may  find  themselves  obliged  to  discontinue  offering  the  hospitality  of  British 
ports  to  the  cruisers  of  Venezuela.  The  (Government  of  the  Repilblic  can  not 
refrain  from  expressing  their  surprise  at,  and  making  their  protest  against,  the 
menacing  tone  of  this*  expression,  which  is  Incomprehensible  to  them,  as  the 
action  in  question  would  be  not  only  at  variance  with,  but  in  open  opposition 
to,  the  friendly  commercial  and  political  relations  which  exist  between  Vene- 
zuela and  Great  Britain.  Accordingly,  In  the  opinion  of  the  Government,  your 
excellency's  expression  is  inadmissible,  even  as  a  simple  official  notification. 
Accept,  etc., 

B.  Lopez  Babalt. 


Mr.  Haggard  to  the  Marquess  of  Lansdowne — {Received  August  H). 

[Extract.] 

No.  118.]  Caracas,  July  19, 1902. 

In  my  dispatch  of  the  13th  instant  I  had  the  honor  to  forward  a 
copy  of  a  note^  in  which  I  conveyed  to  the  Venezuelan  Government 
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that  His  Majesty's  Govemment  had  received  satisfactory  assurances 
from  the  Colombian  Government,  firstly,  that  the  Ban  Righ  belonged 
to  them,  and,  secondly,  that,  so  long  as  no  state  of  war  ezi^^d  between 
Venezuela  and  Colombia,  they  would  not  authorize  her  being  used 
for  the  purpose  of  committing  hostile  acts  against  Venezuela,  and, 
further,  that  orders  had  been  issued  that  the  ship  should  proceed  to 
and  be  stationed  in  Colombian  waters;  and  that  the  governor  of 
Trinidad  had  been  instructed  to  permit  her  to  refit  at  Port  of  Spain 
and  to  proceed  to  those  waters. 

I  have  now  the  honor  to  inclose  a  translation  of  the  reply  of  the 
Venezuelan  Govemment  to  that  communication* 


[  Indomiie. — ^TransUtlon.  1 

Befior  BaraU  to  Mr,  Haggard. 

Oaracas,  July  16,  1909, 

M.  iM  Mnn&nMi  In  the  communication  which  your  excellency  addressed  on 
the  4th  Instant  to  General  Ferrer,  yoa  forwarded  to  the  Venezuelan  Govem- 
ment  by  direction  of  His  Majesty's  Government  the  result  of  Inquiries  with 
reference  to  the  ship  Ban  Right  which  your  excellency  yourself  had  promised 
this  department  on  the  8th  April.  The  vice-president  charged  with  the  execu- 
tive power  has  taken  note  of  the  full  assurances  which  the  Govemment  of  His 
Majesty  has  given  with  reference  to  that  ship,  but  these  do  not  alter  for  the 
Govemment  of  Venezuela  the  point  of  view  from  which  it  has,  from  the  begin- 
ning, regarded  that  ship,  and  which  now  compels  It  to  protest  solemnly  against 
her  being  recognized  by  Great  Britain  as  one  which  is  not  to  be  considered  as 
outside  international  law. 

In  like  manner  the  above-mentioned  assurances  can  not  restrict  nor  detract 
in  the  slightest  manner  from  the  rights  claimed  by  Venezuela  arising  from 
former  circumstances  from  the  time  of  the  dispatch  of  the  Ban  Righ  from 
English  ports  with  the  English  flag  and  papers  until  the  subsequent  conmiiltta] 
by  that  boat — already  declared  a  pirate — of  acts  directly  prejudicial  to  the 
commerce,  peace,  and  general  interests  of  the  Republia 

I  avail,  etc,  R.  Lopez  Basalt. 


Mr.  Haggard  to  the  Marquess  of  Lansdoione — {Received  August  H). 

No.  119.]  Caragas,  July  f7, 1908. 

My  Lord  :  In  my  dispatch  of  the  13th  July  I  had  the  honor  of  stat- 
ing to  your  lordship  that  I  had  on  the  4th  instant  addressed  a  note  to 
the  Venezuelan  Government,  stating  that  His  Majesty's  Government 
could  not  admit  that  there  was  any  connection  between  the  question  of 
the  Bolivar  Bailway  and  that  of  the  Ban  Righ^  and  could  not  acqui- 
esce in  the  attempt  of  the  Venezuelan  Govemment  to  postpone  dealing 
with  other  questions  until  that  of  the  latter  was  disposed  of. 
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I  have  the  honor  to  state  that  I  have  not  yet  received  any  reply  to 
iny  note. 

I  have,  etc,  W.  H.  D.  Haggard. 


Admiralty  to  Foreign  Ofjice — (Received  August  15). 

[Extract] 

No.  120.]  Admiralty,  August  H^  1902. 

I  have  laid  before  my  lords  commissioners  of  the  Admiralty  your 
letter  of  the  8th  instant,  in  which  you  refer  to  the  numerous  instances 
of  unjustifiable  interference  on  the  part  of  the  Venezuelan  (jovem- 
ment  with  the  liberty  and  property  of  British  subjects,  and  state  that, 
in  the  opinion  of  the  secretary  of  state  for  foreign  affairs,  the  time  has 
now  arrived  when  stronger  measures  than  those  heretofore  adopted 
must  be  resorted  to,  for  the  purpose  of  bringing  that  Government  to  a 
sense  of  its  international  obligations. 

If  it  should  be  decided  by  His  Majesty's  Government  to  put  pressure 
on  Venezuela  in  order  to  obtain  satisfaction  for  the  acts  of  aggression 
committed  by  that  country  on  British  shipping  or  against  British 
interests,  my  lords  would  be  prepared  to  direct  the  commander  in 
chief  on  the  North  America  and  West  Indies  station  to  establish  a 
blockade  of  such  ports  on  the  Venezuelan  coast  as  may  be  selected  for 
this  purpose,  on  the  understanding  that  the  blockade  should  be 
deferred  until  November,  when  the  unhealthy  season  is  over. 

The  places  selected  for  blockade  would  be  La  Guaira,  Puerto 
Cabello,  and  possibly  three  other  ports  where  railways  terminate,  and 
also  the  port  of  Maracaibo,  which  is  visited  by  a  larger  number  of 
vessels  than  any  other  port  on  the  Venezuelan  coast.  Some,  if  not 
all,  of  these  ports  could  be  effectively  blockaded  by  the  present  squad- 
ron on  the  station. 

Should  His  Majesty's  Government  as  a  matter  of  policy  consider 
it  desirable  to  adopt  the  suggestion  of  the  German  ambassador,  that 
^  the  two  powers  concerned  should  take  part  in  a  joint  naval  demon- 
stration," their  lordships  consider  that  a  blockade  in  Venezuelan 
waters  would  be  the  best  method  of  giving  effect  to  it. 


Colonial  Office  to  Foreign  Office — {Received  August  20). 

No.  121.] 

The  under  secretary  of  state  for  the  colonies  presents  his  compli- 
ments to  ih%  under  secretary  of  state  for  foreign  affairs  and  is  directed 
by  the  secretary  of  state  to  transmit,  for  the  information  of  the  Mar- 
quis of  Lansdowne,  with  reference  to  the  letter  from  this  depart- 
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ment  of  the  11th  instant,  a  copy  of  a  dispatch  on  the  subject  of  the 
seizure  of  the  British  sloop   Queen  by  the  Venezuehm  gunboat 
Restaurador. 
DowNiKO  Street,  August  19, 1902. 


ClBcloBorel.1 
Acting  Chvemor  Sir  C.  Knollys  to  Mr,  Ohamherlakim 

GtoVEBNUERT  HOUBS, 

Trinidad,  July  SI,  1902. 
Sib  :  In  coDtinnation  of  my  dispatch  of  the  16th  Instant,  I  have  the  honor  to 
forward  the  inclosed  copy  of  a  stat^nent  made  by  John  A.  Patrice,  owner  of 
the  sloop  Queen,  which  was  aetsed  by  the  Venezuelan  gunboat  Rettatiradar. 
I  have^  et&t 

•  OL  O.  Knolltb. 


[InclO0iire2.] 
Declaration  hy  John  Augustus  PatHeCm 

I,  John  Augustas  Patrice,  having  been  duly  sworn,  say : 

I  am  a  British  subject,  and  was  bom  In  Carriacou  in  the  year  18G9.  I  am 
the  sole  owner  of  the  sloop  Queen,  buUt  for  me  in  Carriacou  in  the  year  1S99 
by  Jacob  Patrice.  The  vessel  is  of  9  tons  burden  and  cost  me  $800.  There 
Is  no  mortgage  upon  her. 

Until  April  this  year  I  worked  on  the  coast  of  Grenada,  and  did  not  register 
the  vessel.  In  April,  1902,  I  registered  her  at  the  costoms-houae,  St  George's, 
Grenada,  as  I  desired  to  trade  Intercolonially. 

I  first  went  to  St  Vincent,  th^i  to  St  Lucia,  then  I  retnmed  to  Grenada ;  and 
I  was  on  my  way  to  Trinidad  when  seized  by  the  Venezuelan  gunboat 
Restaurador, 

My  certificate  of  registry,  as  well  as  all  of  my  other  papers,  was  taken  from 
me,  and  though  I  asked  specially  for  the  return  of  that  document,  I  did  not 
obtain  it,  nor  have  I  since  obtained  it 

John  A.  Patbigk. 

Sworn  before  me  at  Port  of  Spain,  Trinidad,  this  28th  day  of  July,  1902. 

A.  S.  BOWEN, 

Commissioner  of  Affidavits, 


Mr.  Haggard  to  the  Marquees  of  Lansdowhe — (Received  August  98). 

[Extract] 

No.  122.]  Caracas,  August  1, 1902. 

I  have  the  honor  to  inclose  a  copy  of  the  note  which  I  addressed 
to  the  Venezuelan  Government,  embodying  the  instructions  conveyed 
to  me  by  your  lordship  in  your  telegram  of  the  29th  ultimo,  to  record 
a  formal  protest  with  regard  to  the  past  intolerable  conduct  of  the 
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Venezuelan  Government  in  interfering  with  the  liberty  and  property 
of  British  subjects,  and  to  intimate  in  unmistakable  terms  that, 
unless  expUcit  assurances  were  received  that  such  incidents  should 
not  recur,  and  unless  full  compensation  were  paid  promptly  to  the 
injured  parties  wherever  it  was  shown  to  the  satisfaction  of  His 
Majesty's  Government  that  such  compensation  was  justly  due,  they 
would  take  such  steps  as  might  be  necessary  to  exact  the  reparation 
which  they  have  the  right  to  demand  in  these  cases,  as  well  as  on 
account  of  the  claims  against  the  Venezuelan  Government  of  the 
British  railway  companies,  as  also  for  any  loss  caused  by  the  unjusti- 
fiable conduct  of  the  Venezuelan  consul  at  Trinidad. 

I  took  this  note  in  person  to  the  acting  minister  for  foreign  affairs 
and  carefully  translated  it  to  him  word  for  word,  at  the  same  time 
explaining  and  enlarging  on  it  in  terms  about  which  there  could 
certainly  not  be  any  possible  mistake.  At  the  close  of  each  sentence 
I  asked  his  excellency  if  he  thoroughly  understood  it,  and  satisfied 
myself  that  he  did  so.  I  pointed  out  to  him  the  extreme  gravity 
of  the  communicatipn,  and  said  that  he  would  thoroughly  understand 
that  it  could  only  have  been  made  after  full  and  serious  considera- 
tion, not  only  as  to  the  communication  itself,  but  as  to  the  conse- 
quences which  it  involved ;  that,  in  fact.  His  Majesty's  Government 
meant  what  they  said,  and  that  they  did  not  use  such  words  without 
fully  intending  to  act  up  to  them  in  case  of  need. 

I  therefore  begged  him  to  consider,  and  specially  to  induce  the 
President  to  consider,  the  note  very  earnestly  in  view  particularly  of 
the  serious  consequences  which  might  be  expected  to  follow  the 
refusal  of  the  Venezuelan  Government  to  comply  with  the  just  de- 
mands of  His  Majesty's  Government. 

His  excellency  accepted  the  note  quietly ;  his  final  remark  was  that 
they  were  used  to  these  communications.  I  said  that  that  might  be 
the  case,  but  not  from  England;  that  his  excellency  must  bear  in 
mind  that  we  had  been  extraordinarily  patient;  that  His  Majesty's 
Government  was  slow  in  taking  such  a  weighty  decision,  but  that 
they  had  the  power  to  execute  it  when  once  taken. 


[Incloeure.] 

Mr,  Haggwd  to  8etiar  Baralt. 

Gabacab,  July  SO,  1902. 
M.  LE  MiNiSTBE :  I  have  tbe  honor  to  state  to  your  ezceUency  that  I  hare  been 
informed  by  His  Majesty's  Govemmeut  that  they  have  had  under  their  serious 
consideration  a  succession  of  cases  in  which  the  Venezuelan  Government  have 
interfered  with  the  property  and  liberty  of  British  subjects  in  a  wholly  unwar- 
rantable manner. 

S.  Doc.  119,  58-3- 
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Mr.  Hctggard  to  the  Marquess  of  Lansdovme — (Received  August  S). 

No.  112.]  Cabacas,  July  IS^  IdM. 

My  Lord:  On  the  receipt  of  your  lordship's  telegram  of  the  3d 
instant  on  the  subject  of  the  steamship  Ban  Righy  I  lost  no  time  in 
addressing  the  note  to  the  Venezuelan  Grovernment,  of  which  I  have 
the  honor  to  inclose  a  copy. 

I  have  also  the  honor  to  state  that  I  have  received  no  answer  to  this 
communication. 

I  have,  etc,  W.  H.  D.  Haggabd. 

[Inclosure.l 

Mr.  Haggard  to  General  Ferrer, 

Gabacab,  July  .if  190t, 
M.  LB  Ministbe:  In  my  note  of  the  8th  April,  I  had  the  honor  of  Informing 
your  excellency's  predecessor  of  the  friendly  intentions  of  His  Majesty's  Gov- 
ernment toward  that  of  Venezuela  with  reference  to  the  Ban  RigK    These  were 
briefly  that  unless  the  Ck)lombian  €k>vemnient  gave  assurances : 

1.  That  the  vessel  in  question  is  a  Ck)lombian  public  ship ;  and 

2.  That  she  will  not  in  future  be  allowed  to  take  part  in  any  hostile  acts 
against  Venezuela ;  she  would  not  be  allowed  to  refit  in  Port  of  Spain ;  and,  in  a 
note  verbale  of  the  next  day's  date  I  added  that  it  would  be  necessary  to  await 
the  result  of  the  communications  with  the  Colombian  Government 

I  have  now  the  honor  to  inform  your  excellency  that  I  have  learnt 'from  the 
Marquis  of  Lansdowne,  His  Majesty's  principal  secretary  of  state  for  foreign 
affairs,  that  the  result  of  those  communications  is  that  His  Majesty's  Govern- 
mentment  have  received  satisfactory  assurances  from  the  Colombian  Govern- 
ment :  Firstly,  that  the  Ban  Righ  belongs  to  them ;  in  the  second  place,  that  so 
long  as  no  state  of  war  eixsts  between  Venezuela  and  Colombia  they  will  not 
authorize  her  being  used  for  the  purpose  of  committing  hostid  ^fta  agtiinst  this 
country. 

I  have  further  been  informed  by  his  lordship  that  orders  have  been  issued 
that  the  ship  shall  proceed  to  and  be  stationed  in  Colombian  waters,  and  that 
the  governor  of  Trinidad  has  t>een  instructed  to  permit  her  to  reOt  at  Port  of 
Spain  and  to  proceed  to  those  waters. 

I  avail,  eta,  W.  H.  D.  HAOGABa 


Mr.  Haggard  to  the  Marquess  of  Lansdovme — (Received  August  S). 

No.  113.]  Caracas,  July  IS,  1902. 

My  Lord:  On  the  receipt  of  your  lordship's  dispatch  of  the  9th 
ultimo  I  addressed  a  note  to  the  Venezuelan  Government,  stating 
that  His  Majesty's  (xovemment  can  not  admit  that  there  is  any  con- 
nection between  the  question  of  the  Bolivar  Kailway  and  that  of  the 
Ban  Righy  and  can  not  acquiesce  in  the  attempt  of  the  Venezuelan 
Government  to  postpone  dealing  with  other  pending  questions  until 
that  of  the  Ban  Righ  is  disposed  of. 

I  have  the  honor  to  inform  your  lordship  that  I  have  received  no 
answer  to  this  communication. 

I  have,  etc,  W.  H.  D.  Haggard. 


BBinSH  BLUB  BOOK,  NO.   1;  1903.  617 

Mr.  Haggard  to  the  Marquess  of  Lansdoame — (Reeeived  August  6). 

[Telegram.] 

Caracas,  August  5,  190S, 
In  reply  to  the  representations  made  in  accordance  with  your  tele- 
gram of  the  29th  July,  the  Venezuelan  Government  state  that,  in 
their  opinion,  some  of  the  cases  mentioned  have  beeii  already  settled, 
and  that,  in  consequence  of  the  partiality  toward  the  revolutionaries 
displayed  by  the  government  of  Trinidad,  and  pending  a  settlement 
of  the  complaints  relative  to  the  Ban  Righ^  they  have  determined  to 
postpone  the  others. 

They  reiterate  that  they  can  not  entertain  other  cases  unconnected 
with  the  Ban  Righ  until  that  case  is  satisfactorily  settled;  with 
regard  to  it  they  refer  to  their  previous  decisions.  They  further  state 
that  the  conduct  of  the  acting  Venezuelan  consul  at  Trinidad  must 
necessarily  be  taken  into  consideration  in  relation  to  the  friendly 
attitude  of  the  colonial  authorities  toward  the  revolutionaries. 
The  alternative  given  by  His  Majesty's  Government  is  ignored. 


Foreign  ofjice  to  Admiralty. 

No.  115.]  Foreign  OrncE,  August  5, 190i. 

Sir:  I  am  directed  by  the  Marquis  of  Lansdowne  to  request  you 
to  inform  the  lords  commissioners  of  the  Admiralty  that  for  the  past 
two  years  His  Majesty's  Government  have  had  grave  cause  to  com- 
plain on  various  occasions  of  im justifiable  interference  on  the  part 
of  the  Venezuelan  Government  with  the  liberty  and  property  of 
British  subjects. 

The  successive  instances  which  have  occurred  since  the  beginning 
of  last  year  are  set  forth  in  the  accompanying  memorandum.^  No 
efforts  have  been  spared  by  Mr.  Haggard,  His  Majesty's  minister  at 
Caracas,  in  his  endeavors  to  obtain  an  amicable  settlement  of  these 
cases.  In  none  of  them  have  satisfactory  explanations  been  forth- 
coming, and  latterly  the  representations  of  His  Majesty's  minister  not 
only  received  no  attention,  but  remained  unnoticed. 

The  destruction  of  the  British  ship  Queen^  reference  to  which  will 
be  found  in  the  memorandum,  was  considered  so  flagrant  a  case  that 
it  was  felt  that  a  continuance  of  such  conduct  could  no  longer  be 
tolerated. 

A  telegram,  copy  of  which  in  inclosed,*  was  accordingly  sent  to 
Mr.  Haggard,  instructing  him  to  record  a  formal  protest  against  the 
conduct  of  the  Venezuelan  Government,  and  to  intimate  in  immistak- 
able  terms  to  the  President  and  minister  for  foreign  affairs  that  unless 

«No.  108.  '  »No.  110. 
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JecCs,  some  of  which,  such  as  the  capture  of  John  Craig's  boat  and  the  proceed- 
ings against  the  sloop  Maria  Teresa,  the  Government  of  the  R^nhlic  had  con- 
sidered as  altogether  disposed  of.  Another  of  these,  relating^  to  the  Islet  of 
Patoe,  has  been  settled  for  some  time  by  the  €royemment  of  Yenesnela  without 
the  slightest  opposition  being  made  by  Great  Britain  on  legal  grounds,  and  the 
rest  were  already  settled,  or  on  the  road  to  a  settlement,  even  although  an  answer 
relating  to  them  had  been  postponed  owing  to  circumstances  which  need  not 
again  be  dwelt  on,  as  they  are  well  known  to  His  Majesty's  l^ation.  The  chief 
of  the  executiye  power  is  consequently  surprised  both  at  your  excellency's  put- 
ting forward  these  facts  and  at  the  general  tone  of  your  note;  and,  in  spite 
of  all  the  questions  which  it  raises,  he  does  not  consider  it  advisable  to  answer 
It  immediately,  owing  to  the  fact  that  the  Venezuelan  CK>vemment  decided  to 
postpone  dealing  with  matters  of  that  and  of  an  analogous  character  from  the 
time  when  the  Ban  Righ  committed  her  Injurious  acts  and  the  Trinidad  authori- 
ties sliowed  such  open  partiality,  in  a  sense  hostile  to  the  peace  "of  Venezuela. 

The  surprise  of  the  chief  of  the  Government  is  the  more  justifiable  inasmuch 
as  your  note  raises  a  variety  of  questions,  some  of  which  have  already  been  dis- 
posed of.  And  the  British  l^ation  could  surely  not  have  considered  the  present 
a  favorable  opportunity  for  discussing  even  those  questions  which  are  still  prid- 
ing with  this  Government,  seeing  that  no  settlement  has  yet  been  arrived  at 
relative  to  the  complaints  and  remonstrances  laid  before  Great  Britain  in  con- 
sequence of  the  action  of  the  Ban  Righ,  and  of  the  attitude  of  the  British 
authorities  in  connection  with  that  vessel.  Your  excellency  Is  aware  that  the 
right  which  supports  Venezuela  on  this  point  is  upheld  by  proofs  preserved  in 
the  arehives  of  this  ministry,  and  you  also  know  by  the  Venezuelan  notes  of 
the  28th  February,  of  the  8th  and  13th  March,  and  of  the  5th  April  last,  that 
from  that  time  the  Venezuelan  Govermnent  decided  to  postpone  dealing  with 
any  other  matters  pending  with  the  British  legation  until  the  settlement  of  the 
Ban  Righ  question,  which  is  so  ardently  desired  by  the  Venezuelan  Government 
with  a  view  to  preserving  their  friendly  relations  with  that  of  His  Majesty. 

This  is,  therefore,  the  occasion  to  state  anew  to  your  excellency  that,  so  long 
as  a  matter  of  such  importance  is  not  settled  satisfactorily  to  the  interests  of 
both  nations,  this  ministry  can  not  entertain  others  which  are  entirely  foreign 
to  that  object 

The  conduct  which  in  your  note  you  attribute  to  the  consul  in  Trinidad  is  a 
matter  which  may  be  considered  in  relation  with  the  partiality  of  the  colonial 
authorities. 

R.  Lopez  Basalt. 

Mr,  Haggard  to  the  Marquess  of  Lansdowne — {Received  Septem- 

her  12) . 

No.  124.]  Caracas,  Augvst  23^  1902. 

My  Lord:  With  reference  to  previous  correspondence  on  the  sub- 
ject of  the  In  Time^  the  acting  governor  of  Trinidad  has  been  good 
enough  to  forward  me  two  more  affidavits  of  witnesses  of  that  out- 
rage, confirming  that  of  Joachim  Rodriguez,  so  there  can  now  be  no 
doubt  whatever  about  the  case. 

I  observe  also  that  one  of  these,  J.  Mozziconacci,  declares  in  addi- 
tion that  the  In  Time  was  flying  the  British  flag  when  she  was  seized 
and  sunk. 

I  have,  etc,  W.  H.  D.  Haggard. 
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Admiralty  to  Foreign  Office — (Received  October  10), 

• 

No.  125.]  Admiralty,  October  10, 1902. 

Sir:  I  am  commanded  by  my  lords  commissioners  of  the  Admir- 
alty to  forward  herewith,  to  be  laid  before  the  Marquis  of  Lans- 
downe,  a  copy  of  a  letter,  dated  the  27th  ultimo,  from  the  commander 
in  chief  on  the  North  America  and  West  Indies  station,  relative  to 
the  measures  in  his  opinion  necessary  to  carry  out  the  proposed 
naval  demonstration  off  the  coast  of  Venezuela. 

My  lords  desire  me  to  state  that  they  anticipate  no  difficulty  in 
giving  effect  to  Sir  Archibald  Douglas's  proposals,  should  they  meet 
with  Lord  Lansdowne's  concurrence. 

I  am,  etc.,  C.  I.  Thomas,  pro  Sec. 

[Inclosare. — Bxtrmct.] 
Vice- Admiral  Douglas  to  Admiralty, 


•• 


'Abiadnk,"  at  Halifax,  September  27,  1902. 

I  have  the  honor  to  acknowledge  the  receipt  of  Admiralty  letter  dated  the  4th 
September  last,  directing  me  to  be  in  readiness  to  carry  out  a  naval  demonstra- 
tion off  the  coast  of  Yenesnela  in  conjunction  with  ships  of  the  Imperial  Oer- 
man  nayy. 

With  reference  to  the  second  paragraph  of  the  letter  above  quoted,  be  pleased 
to  inform  the  lords  commissioners  of  the  Admiralty  that  I  think  It  will  be 
necessary,  in  order  to  bring  effective  measures  fo  bear  on  the  Venezuelan  Gov- 
ernment, to  blockade  the  ports  of  La  Quaira,  Paerto  Cabello,  and  Maracaibo, 
and  other  ports  on  the  Venesuelan  coast  where  railways  terminate. 

The  most  convenient  time  to  commence  operations  will  be  toward  the  end  of 
November,  when  the  Newfoundland  fishery  season  will  have  concluded  and 
the  vessels  at  present  employed  on  that  division  will  be  available. 

I  propose,  subject  to  the  approval  of  their  lordships,  to  place  Commodore 
Montgomerie,  of  the  Oharyhdia^  in  charge,  with  the  following  vessels  under 
his  orders:  Tribune,  Retribution,  Indefatigable,  torpedo-boat  destroyers  Quail 
and  Rocket^  and  Columbine  (special-service  vessel). 

The  Alert  and  Fantome  will  also  be  available  if  required. 

Having  discussed  the  situation  with  Capt  C.  H.  Robertson,  C.  M.  G.,  of  the 
PalUu,  who  has  recently  been  employed  as  senior  naval  officer  of  the  Barbados 
division,  and  spent  some  considerable  time  in  Venezuelan  waters,  and  who  is 
well  acquainted  with  the  state  of  affairs  in  that  country,  I  would  submit,  as 
an  alternative  scheme  to  the  blockade,  that  all  the  Venezuelan  gunboats  should 
be  seized  and  retained  until  our  demands  are  complied  with. 


Colonial  Oifice  to  Foreign  Ofjice — (Received  October  16). 

No.  126.] 

The  under  secretary  of  state  for  the  colonies  presents  his  compli- 
ments to  the  under  secretary  of  state  for  foreign  affairs  and  is  directed 
by  the  secretary  of  state  to  transmit,  for  the  information  of  the  Mar- 
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quis  of  Landsdowne,  a  copy  of  a  dispatch  from  the  acting  governor 
of  Trinidad  on  the  subject  t)f  the  Colombian  ship  of  war  Bolivar^ 
formerly  Ban  Righ. 
DowNiMQ  Street,  October  H,  I90e. 


I  Indosure. — Extract.] 
Acting  Cfovemor  Sir  C,  Knollifs  to  Mr.  OhamherlaUL 

GovKBNMKRT  HousE,  TVtnidod,  September  tS,  190t. 
I  hare  tbe  honor  to  report  that  the  Colombian  ship  of  war  Bolivar,  formerly 
Ban  Righ,  which  entered  at  this  port  on  the  23d  March  last,  and  which  has 
formed  the  subject  of  much  correspondence,  having  effected  such  repairs  as 
were  absolutely  necessary,  left  for  Cartagena  on  the  night  of  the  19th  instant. 


Memorandum  communicated  to  the  German  Amhassador. 

No.  127.] 

His  Majesty's  (xovemment  have  within  tlie  last  two  years  had 
grave  cause  to  complain  of  imjustfiable  interference  on  the  part  of 
the  Venezuelan  Government  with  the  liberty  and  property  of  British 
subjects. 

In  three  instances  the  objects  of  this  interference  were  British  trad* 
ing  vessels  from  the  colony  of  Trinidad,  which  were  pursued  by  Vene- 
zuelan guardacostas  on  a  suspicion  of  smuggling  or  trading  in  arms, 
and  this  plea  was  made  the  excuse  for  a  violation  of  British  territo- 
rial waters,  the  seizure  of  the  property  of  British  subjects,  and  in  one 
instance  the  willful  destruction  of  the  vesseL 

In  two  further  cases  a  similar  unsupported  charge  was  made  the 
excuse  for  the  seizure  and  confiscation  or  destruction  of  British  ves- 
sels in  Venezuelan  waters;  while  incidents  of  this  nature  reached  their 
culminating  point,  when,  on  the  30th  June  last,  the  British  ship 
Queen^  while  on  her  voyage  from  Grenada  to  Trinidad,  was  over- 
hauled by  a  Venezuelan  gunboat  on  the  high  seas  off  Carupano, 
stripped  of  her  sails  and  deprived  of  papers,  and  finally  confiscated  on 
a  bare  suspicion  of  having  carried  a  cargo  of  arms  to  Venezuela,  the 
crew  being  put  on  shore  and  left  destitute. 

No  efforts  had  been  spared  by  His  Majesty's  minister  at  Caracas  in 
each  of  the  earlier  cases  to  obtain  an  amicable  settlement,  but  in  none 
of  them  had  satisfactory  explanations  been  forthcoming.  On  the 
occurrence  of  the  still  more  flagrant  interference  with  the  Queen^  it 
was  felt  that  a  continuance  of  such  conduct  could  not  be  tolerated,  and 
His  Majesty's  minister  at  Caracas  was  instructed  on  the  8th  August  to 
record  a  formal  protest  against  the  action  of  the  Venezuelan  GK>vem- 
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inent,  and  to  intimate  clearly  to  the  President  and  the  minister  of  for- 
eign affairs  that  unless  explicit  assurances  were  received  that  such 
incidents  should  not  recur,  and  unless  full  compensation  were  promptly 
paid  to  the  injured  parties  wherever  shown  to  the  satisfaction  of  His 
Majesty's  Government  to  be  justly  due,  His  Majesty's  Government 
would  take  such  steps  as  might  be  necessary  to  exact  the  reparation 
which  they  were  entitled  to  demand  in  these  cases,  as  well  as  on 
account  of  the  claims  of  the  British  railway  companies,  and  for  any 
loss  arising  out  of  the  conduct  of  the  Venezuelan  consul  at  Trinidad. 

With  reference  to  the  two  later  points,  it  may  be  mentioned  that 
there  are  several  British  railway  companies  in  Venezuela  which  have 
large  claims  against  the  Government  in  respect  of  services  rendered, 
damage  done  to  property  by  Government  troops,  and  in  some  in- 
stances for  default  of  guarantee  or  loss  by  depreciation  of  Govern- 
ment bonds,  while  with  regard  to  M.  Figueredo,  the  Venezuelan  con- 
sul at  Trinidad,  it  may  be  stated  that  his  conduct  has  given  rise  to 
the  gravest  complaints  on  the  part  of  the  Trinidad  Gk>vemment,  both 
on  account  of  the  irregularities  in  the  discharge  of  his  consular  func- 
tions and  his  assumption  of  unwarranted  authority  by  the  collection  of 
customs  duties  for  Venezuela  within  the  British  colony  of  Trinidad. 

The  reply  of  the  Venezuelan  Government  to  the  formal  protest  of 
His  Majesty's  minister  practically  ignores  the  remonstrances  of  His 
Majesty's  Government,  while  it  makes  no  allusion  whatever  to  the 
threat  that  they  may  be  compelled  to  take  steps  to  obtain  reparation 
for  the  wrongs  complained  of. 

The  reply  is  based  on  the  decision  come  to  by  the  Venezuelan  (Gov- 
ernment to  postpone  any  reply  to  all  representations  on  the  part  of 
His  Majesty's  (Government  from  the  time  of  the  injuries  caused  by 
the  Ban  Righ^  so  long  as  the  situation  created  by  the  dispatch  of  that 
vessel  from  this  country  continued. 

In  connection  with  the  already  well-known  case  of  the  Ban  Righ^ 
it  may  be  explained  that  the  vessel  was  detained  for  some  time  under 
purveillance  in  British  waters,  and  was  only  allowed  to  leave  the  port 
of  London  in  Janliary  last  after  examination  of  her  papers  and  cargo, 
on  receipt  of  an  assurance  from  the  Colombian  representative  at 
this  court  that  the  vessel  was  intended  for  the  service  of  his  (Govern- 
ment, and  after  ascertaining  that  no  state  of  war  existed  between 
Colombia  and  Venezuela. 

His  Majesty's  Government  had  in  these  circumstances  no  further 
ground  for  detaining  the  vessel,  and  the  fullest  explanations  were 
afforded  to  the  Venezuelan  Government  on  the  subject. 

In  view  of  the  unsatisfactory  nature  of  the  Venezuelan  reply,  His 
Majesty's  Government  are  compelled  to  consider  what  steps  may  be 
necessary  to  enforce  their  demands,  but  before  proceeding  to  ulterior 
measures  they  propose  to  intimate  their  regret  at  the  manner  in 
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which  their  representations  have  been  received,  and  to  state  that  they 
are  unable  to  admit  that  the  serious  causes  of  complaint  put  forward 
can  be  disposed  of  by  a  refusal  to  discuss  them,  and  that  if  such  a 
refusal  is  persisted  in,  it  will  become  their  duty  to  consider  what 
steps  they  should  take  in  view  of  such  refusal  for  the  protection  of 
British  interests.  His  Majesty's  Government  are,  however,  unwil- 
ling to  exclude  at  once  all  posibility  of  proceeding  with  negotiations, 
and  they  are  therefore  ready  to  consider  any  further  communication 
which  the  Venezuelan  Government  may  be  prepared  to  make. 

As  the  Gterman  Government  have  expressed  their  willingness  to 
unite  with  His  Majesty's  Government  in  putting  pressure  upon 
Venezuela,  they  may  perhaps  think  it  expedient  to  associate  them- 
selves with  His  Majesty's  (Government  in  this  preliminary  step,  and 
in  such  case  they  may  be  disposed  to  instruct  their  representative  at 
Caracas  to  inform  the  Venezuelan  Government  that  the  Imperial 
Government  are  aware  of  the  communications  which  have  passed 
between  this  country  and  Venezuela,  and  that  the  British  and  Ger- 
man Governments  have  determined  to  act  together  in  pressing  the 
claims  of  their  subjects  upon  the  attention  of  Venezuela. 

Foreign  Office,  October  **,  1906, 


Foreign  Office  to  Admiralty. 

[Extracts.] 

No.  128.]  Foreign  Office,  Octoher  22^  1902. 

I  am  directed  by  the  Marquis  of  Lansdowne  to  acknowledge  the 
receipt  of  your  letter  of  the  10th  instant,  inclosing  copy  of  a  letter 
from  the  commander  in  chief  on  the  North  American  and  West 
Indies  Station  relative  to  the  measures  which  are  in  his  opinion 
necessary  to  carry  out  the  proposed  naval  demonstration  ofF  the  coast 
of  Venezuela. 

The  alternative  courses  suggested  by  Sir  A.  Douglas  have  been 
carefully  considered,  and  as  the  establishment  of  a  blockade  appears 
open  to  some  objection,  his  Lordship  is  disposed  to  think  that  it  will 
be  found  most  convenient,  in  the  event  of  the  Venezuelan  Government 
remaining  obdurate,  to  adopt  the  suggestion  of  seizing  all  the  Vene- 
zuelan gunboats  until  the  British  demands  are  complied  with. 


Mr.  Haggard  to  the  Marquess  of  Lansdovme — {Received  Octoher  23). 

No.  129]  Caracas,  October  ?,  1902. 

My  Lord:  On  the  1st  ultimo  I  addressed  to  the  Venezuelan  Grov- 
enrment  the  note  of  which  I  have  the  honor  to  inclose  a  copy,  on  the 


BRTTTBH  BLUE  BOOK,   NO.   1,  1903.  633 

receipt  of  a  dispatch  from  the  British  vice-consul  at  Puerto  Cabello, 
informing  me  that  a  British  subject  named  Martin  Gran^ul  had 
been  imprisoned  during  the  previous  seven  months  in  the  prison  called 
the  ^  Castillo  Libertador,"  in  that  town,  on  suspicion  of  having  been 
mixed  up  in  public  politics. 

A  month  having  elapsed  without  my  having  received  any  reply  to 
my  communication,  I  think  it  my  duty  to  bring  the  matter  before  your 
lordship. 

I  have,  etc.,  W.  H.  D.  Haooabd. 


[IncIoBure.] 
Mr,  Haggard  to  SeHor  Barali. 

Caracas,  Bepiember  1,  1902. 

M.  UB  Ministbb:  The  British  yice-consul  at  Puerto  Cabello  has  infonned  me 
that  a  British  subject  named  A.  Martin  Gransaul  has  been  Imprisoned  during 
tlie  last  seven  months  in  the  Castillo  Libertador,  in  that  town. 

Mr.  Kolster  informs  me  that,  having  applied  for  the  release  of  this  man,  he 
had  been  informed  that  he  could  only  be  set  at  liberty  by  order  of  the  chief 
authorities  at  Caracas. 

There  does  not  appear  to  be,  according  to  Mr.  Kolster,  any  accusation  of  crime 
abainst  this  man,  the  only  pretext  for  his  imprisonment  apparently  being  a  sus- 
picion of  his  having  been  mixed  up  in  public  politics. 

I  flhould  be  much  obliged  if  your  excellency  would  cause  iniiuiriesi  to  be  made 
into  this  matter  and,  in  the  event  of  Mr.  Kolster  having  been  misinformed  and 
of  Mr.  Gransual  having  been  duly  tried  and  convicted  for  some  criminal  offense, 
I  should  be  much  obliged  if  you  would  Is indly  cause  me  to  he  furnished  with  the 
data  of  the  legal  proceedings  taken  against  him  and  of  his  conviction,  and 
Informed  of  the  period  of  time  for  which  he  is  condemned,  and  the  o>Tense  on 
which  he  was  arraigned. 

If,  however,  there  are  no  such  records,  and  this  British  subject  has  actually 
been  suffering  this  long  imprisonment  without  trial,  I  would  apply  to  your 
excellency  with  confidence  to  cause  the  necessary  steps  to  be  taken  to  bring 
about  his  immediate  release,  and  to  bring  to  Justice  the  lo<;a]  authoritieB  guilty 
of  this  illegal  and  arbitrary  act  agianst  a  British  subject 

I  avail,  etc.,  W.  H.  D.  HAOOAsa 


Mr.  Haggard  to  the  Marquess  of  LaTisdovme — {Received  October  BS). 

No.  180.]  Cakacas,  October  S,  1909. 

My  Lobd  :  I  have  the  honor  to  inclose  a  copy  of  a  note  which,  on 
the  10th  ultimo,  I  addressed  to  the  Venezuelan  Government,  on  a 
report  from  His  Majesty's  acting  consul  here,  with  reference  to  the 
cutting  and  maiming  of  a  British  subject  named  John  Jones  by  the 
Caracas  police.  Some  days  after  the  receipt  of  this  note  the  minister 
for  foreign  affairs  sent  me  privately,  by  an  official  of  the  foreign 
office,  a  letter  which  he  had  received  from  the  home  department, 
stating  that  John  Jones  had  been  wounded  in  a  general  riot,  and  that 
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justice  was  following  its  course,  or  words  to  that  effect  I  thereupon 
called  on  Dr.  Lopez  Baralt,  thanked  him  for  his  communication, 
and  asked  him  to  be  good  enough  to  make  it  official,  pointing  out  at 
the  same  time  the  serious  nature  of  the  wounds  which  John  Jones  had 
received,  and  that  nothing  could  justify  such  treatment  by  the  civil 
authorities. 

The  Venezuelan  Government,  acting  up  to  their  announced  inten- 
tion of  refusing  to  treat  officially  any  complaint  put  forward  by 
His  Majesty's  legation,  however  well  justified,  have  sent  no  reply  to 
my  note. 

Mr.  Andral  tells  me  that  he  has  seen  the  man  since,  and  that  he  is 
a  cripple.    He  cross-examined  him,  and  he  maintains  the  truth  of 
his  sworn  statement.    Under  these  circumstances  I  have  thought 
it  my  duty  to  lay  this  matter  before  your  lordship. 
I  have,  etc., 

W.  H.  D.  Hagoabd. 


[IncloBare.] 
Mr.  Haggard  to  SeHor  BaralU 

Gasaoas,  September  10, 1902. 

IL  u  MiinBTBB :  I  regret  to  have  to  bring  the  foUowing  circumstances  before 
your  excellency : 

His  Majesty's  acting  consul  haying  been  informed  tliat  a  British  subject 
named  John  Jones  was  in  the  hospital,  Vargas,  suffering  from  severe  wounds 
inflicted  on  him  by  a  Venezuelan  official,  proceeded  there  on  the  1st  instant, 
and  took  his  deposition  on  oath,  to  the  following  effect : 

That  on  the  28th  ultimo  he  had  a  quarrel  at  the  Estado  Sarria,  and  had 
returned  to  his  dwelling  there,  when  after  a  while  the  civil  chief,  named  Mattel, 
with  Felipe  Flores  and  Gregorio  Avila,  rushed  into  his  room  and  attacked  him 
with  cutlasses,  severing  one  of  the  fingers  of  his  left  hand  and  wounding  him 
severely  on  the  same  arm  and  one  of  his  legs. 

I  would  venture  to  call  your  excellency's  special  attention  to  the  conduct  of 
the  jefe  civil  in  question  who  attacked  this  British  subject  with  two  accom- 
plices. Inflicting  upon  him,  according  to  the  statement  of  the  doctor  by  whom 
his  wounds  were  dressed,  "numerous  cutlass  wounds,  two  of  which  are  of  a 
serious  character,  and  require  operation,"  and  would  suggest  that  nothing  oould 
justify  such  brutality  on  the  part  of  officials,  even  supposing  that  the  man 
merited  arrest 

I  lay  these  circumstances  before  your  exceUency,  in  the  confidence  that  you 
wiU  lose  no  time  in  causing  such  steps  to  be  taken  as  shall  in  the  first  place 
insure  this  Government  official  and  his  two  accomplices  receiving  a  fitting 
punishment  for  their  cruelty  and  abuse  of  their  position. 

I  avail,  etc.,  W.  H.  D.  HAOCMkBD. 
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The  Marquess  of  Lansdovme  to  Mr.  Haggard. 

(TelegrajjD.] 

No.  131.]  Foreign  Office,  October  «5, 190e. 

You  should  make  another  representation  with  respect  to  the  case 
of  John  Jones,  and  state  that  you  have  been  instructed  by  His 
Majesty^s  Government  to  urge  the  Venezuelan  Government  to  see 
that  justice  is  done. 


The  Marquess  of  Lansdovme  to  Mr.  Haggard. 

[Telegram.] 

No.  132.]  Foreign  Office,  October  ^5, 1902. 

You  should  address  the  Venezuelan  minister  for  foreign  affairs  a 
note  stating  that  the  case  of  Martin  Gmnsaul  has  been  reported  to 
His  Majesty's  Government,  and  that  they  have  directed  you  to  ascer- 
tain what  has  been  the  result  of  the  inquiries  which  the  Venezuelan 
Government  were  requested  to  make.  You  should  add  that  His 
Majesty's  Government  have  a  right  to  insist  on  the  prisoner  being 
tried  or  at  once  set  at  liberty. 


Admiralty  to  Foreign  Office — (Received  October  £9). 

[■ztract] 

No.  188.]  Admiralty,  October  g8, 190t. 

With  reference  to  your  letter  of  the  22d  instant  relative  to  the 
measures  which,  in  the  opinion  of  the  commander  in  chief  on  the 
North  American  and  West  Tndies  station,  are  necessary  to  carry  out 
the  proposed  naval  demonstration  off  the  coast  of  Venezuela,  I  am 
commanded  by  my  lords  commissioners  of  the  Admiralty  to  request 
you  will  state  to  the  Marquis  of  Lansdowne  that  they  do  not  antici- 
pate any  serious  difficulty  in  giving  effect  to  Sir  A.  Douglas's  alterna- 
tive proposal,  viz,  to  seize  all  the  Venezuelan  gunboats  until  the 
British  demands  have  been  satisfied. 


The  Marquess  of  Lansdowne  to  Sir  M.  Herbert. 

[Telegram.] 

No.  184.]  Foreign  Office,  November  11^  1902. 

I  should  wish  your  excellency  to  obtain  an  interview  with  Mr. 
Hay  at  an  early  date,  and  to  make  a  communication  to  him  in  the  fol- 
lowing terms : 

His  Majesty's  Government  have,  within  the  last  two  years,  had 
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gniTe  cause  to  complain  of  nnjnstifiaUe  interference  on  the  part  of 
the  Venezuelan  Govemment  with  the  liliertj  and  property  of  British 
subjeda.  Every  effort  was  made,  but  without  result^  to  obtain  an 
amicable  s^llement.  In  June  last  a  British  ^p  was  overhauled  on 
the  high  seas  and  eyentually  confiscated  on  a  bare  soq[>icioii  of  hav- 
ing carried*  arms  to  Yeneznda. 

It  was  felt  that  a  continuance  of  such  ccmdnct  ooold  noi  be  toler- 
ated, and  His  Majesty's  minister  at  Caracas  was  instructed  to  record 
a  fcnrmal  protest  and  to  intimate  clearly  to  the  preadent  and  minis- 
ter for  foreign  affairs  that  unkss  explicit  assiiraneeB  were  received 
that  such  incidents  should  not  recur,  and  unless  full  compensati<m 
were  promptly  paid  whereyer  shown  to  be  jnsUy  due,  Wa  Majesty's 
Government  would  take  such  steps  as  might  be  necessary  to  exact  the 
reparation  which  they  w^e  oititled  to  demand  in  these  cases  as  in 
others  where  endeavors  to  obtain  redress  had  proved  of  no  avail. 

The  reply  was  wholly  unsatisfactory,  and  practically  ignored  the 
remonstrances  of  His  Majesty's  Crovemment. 

In  view  of  the  nature  of  this  reply,  His  Majesty's  Govemment  are 
compelled  to  consider  what  course  it  may  be  necessary  to  pursue  in 
order  to  enforce  their  demands.  But  before  proceeding  to  ulterior 
measures  tiiey  have  decided  to  intimate  their  regret  at  the  manner 
in  which  their  representations  have  been  received,  and  to  state  that 
the  serious  complaints  put  forward  can  not  be  disposed  of  by  a 
i-efusal  to  discuss  them.  If  8U<^  a  refusal  is  persisted  in  it  will 
become  their  dutv  to  consider  what  steps  thev  should  take  for  the 
protection  of  British  interests.  They  are,  however,  unwilling  to 
exclude  at  once  all  possibility  of  proceeding  with  negotiations,  and 
are  therefore  ready  to  consider  any  furth^  oonmiunication  which  the 
Venezuelan  Govemment  may  be  prepared  to  make 


The  Marqiiess  of  Lansdowne  to  Mr.  Haggard. 

[Telegram.] 

No.  185.]  Foreign  Ofticb,  Novemher  11^  1902. 

Make  a  communication  in  the  following  terms  to  the  Venezuelan 
Govemment  in  the  form  of  a  note : 

His  Majesty's  GovemmeDt  regret  the  uDsatlsfactety  character  of  the  reply  to 
the  representations  contained  In  your  note  of  the  30th  Jnly.  •  They  are  unable 
to  admit  that  the  serious  causes  of  complaint  put  forward  can  be  met  by  a 
refusal  to  discuss  them. 

If  such  a  refusal  is  persisted  in,  it  will  become  the  duty  of  His  Majesty's 
Govemment  to  consider  what  steps  they  should  take  for  the  protection  of  British 
interests. 

They  are,  however,  unwilling  to  exclude  at  once  all  possibility  ot  proceeding 
with  negotiations,  and  they  are  therefore  ready  to  consider  any  further  com- 
munication which  tlie  Qoveruuient  of  the  Republic  may  be  prepared  to  make. 
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The  Marqueas  of  Laiisdavme  to  Mr.  Biushanan. 

[Bxtracti 

No.  136.]  Foreign  Ofwcb,  November  11  j  1902. 

The  Oerman  ambassador  informed  me  this  evening  that  the  Oerman 
GoTemment  were  prepared  to  join  with  us  in  addressing  a  final  warn- 
ing to  {he  Yenezuelan  Government,  and  I  communicated  to  him  the 
substance  of  my  telegram  to  Mr.  Haggard  of  this  day's  date.  I  had 
thought  it  better  not  to  delay  making  this  intimation,  which  was,  as 
he  would  observe,  couched  in  general  terms,  but  I  undertook  to  tele- 
graph at  once  to  Mr.  Haggard,  desiring  him  to  put  himself  in  com- 
munication with  his  German  colleague. 

With  regard  to  measures  of  coercion,  the  German  Government  were 
prepared  to  accede  to  our  suggestion  that  the  first  step  should  be  the 
seizure  of  the  Venezuelan  gunboats,  and  they  proposed  that  we  should 
instruct  our  naval  authorities  in  those  waters  to  concert  a  plan  for 
carrying  out  this  project. 

As  to  the  joint  execution  of  measures  of  coercion,  the  German  Gov- 
ernment recognized  that  there  was  a  sharp  distincticm  between  the 
character  of  the  British  and  Grerman  ^^ first-line"  claims;  neverthe- 
less, the  two  claims  ought  to  stand  or  fall  together,  and  we  ought  to 
exclude  the  possibility  of  a  settlement  between  Venezuela  and  one  of 
the  two  powers  without  an  equal  satisfactory  settlement  in  the  case  of 
the  other.  Each  Government  ought,  therefore,  to  come  to  an  under- 
standing before  it  embarked  upon  a  project  of  coercion  that  neither 
Government  should  be  at  liberty  to  recede  except  by  mutual  agree- 
ment; and  before  cinnmon  action  was  initiated  we  ought  to  come  to  a 
distinct  agreement  to  this  effect 

I  told  Count  Mettemich  that  it  seemed  to  me  only  reasonable  that 
if  we  agreed  to  act  together  in  applying  coercion,  we  should  also 
agree  that  each  should  support  the  other's  demands  and  should  not 
desist  from  doing  so  except  by  agreement 


MemaiHindum  communicated  by  CourU  Mettemich^  November  13^ 

1902. 

[Translation.] 

No.  137.] 

In  the  first  class  of  claims  Germany  demands  the  settlement  of  her 
claims  arising  out  of  the  Venezuelan  civil  war  of  1898-1900,  amount- 
ing approximately  to  1,700,000  bolivars  (francs).  England,  in  the 
first  instance,  puts  forward  claims  on  account  of  the  illegal  removal 
and  destruction  of  English  merchant  ships. 

In  the  event  of  the  two  powers  having  recourse  to  coercive  meas- 
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ures,  they  would  both  make  further  demands.  Germany  would 
demand  the  settlement  of  her  claims  arising  out  of  the  present  Vene- 
zuelan civil  war,  amounting  at  the  present  time  to  approximately 
3,000,000  bolivars,  and  also  the  guaranteeing  of  the  claims  of  the 
Grerman  creditors,  especially  those  of  the  Disconto  Gesellschaft 
amounting  to  approximately  41,000,000  bolivars.  England  would 
likewise  assert  the  demands  of  her  subjects,  especially  the  claims  of 
the  English  railways  in  Venezuela  on  account  of  damage  to  their 
lines,  and  failure  to  meet  deferred  liabilities. 

These  claims  of  the  second  class  would  be  combined  according  to 
their  several  natures  by  the  adoption  of  the  joint  proposals  (recently 
agreed  upon  by  the  Disconto  Gesellschaft  and  the  several  groups  of 
English  creditors  interested)  for  the  settlement  t>f  the  Venezuelan 
loans  of  1881  and  1896.  These  proposals,  which  were  communicated 
with  the  statement  of  the  Disconto  Gesellschaft  of  the  Qth  October 
last,  were  submitted  at  the  same  time  by  the  English  council  of  for- 
eign bondholders  to  the  British  Government,  who  promised  the  coun- 
cil that  they  should  be  carefully  examined. 

The  German  Government  is  of  opinion  that  these  proposals  are 
just,  and  may  therefore  be  considered  as  a  suitable  basis  for  a  settle- 
ment of  the  Venezuelan  external  debt 

Among  the  above-named  proposals  is  contemplated  the  floating  of 
a  new  loan,  limited  to  15,000,000  bolivars,  with  the  same  securities  as 
the  loans  of  1881  and  1896.  The  object  of  this  loan  would  be  to  enable 
the  Venezuelan  GK)Vemment  to  guarantee  a  settlement  of  the  foreign 
claims,  especially  the  German  and  English  ones,  the  payment  of 
which  would  otherwise  be  attended  with  difficulties. 

It  is  understood  that  in  the  event  of  the  joint  adoption  of  the  pro- 
posals ma(le  by  the  Anglo-German  creditors,  the  British  Government 
will  also  make  itself  responsible  for  as  much  of  the  loan  of  1881  as 
is  in  English  hands. 

London,  November  IS,  1902. 


Sir  M.  Herbert  to  the  Marquess  of  Lansdovme — (Received  Novem- 
ber 13). 

[Telegram.] 

No.  138.1  Washington,  November  ISy  1902. 

I  communicated  to  Mr.  Hay  this  morning  the  substance  of  your 
lordship's  telegram  of  the  11th  instant. 

His  excellency  stated,  in  reply,  that  the  United  States  Government, 
although  they  regretted  that  European  powers  should  use  force 
against  Central  and  South  American  countries,  could  not  object  to 
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their  taking  steps  to  obtain  redress  for  injuries  suffered  by  their  sub- 
jects, provided  that  no  acquisition  of  territory  was  contemplated. 


Colonial  Ofjice  to  Foreign  Office — {Received  November  17). 

No.  139.] 

The  undersecretary  of  state  for  the  colonies  presents  his  compli- 
ments to  the  undersecretary  of  state  for  foreign  affairs,  and  is 
directed  by  the  secretary  of  state  to  transmit  to  him,  to  be  laid  before 
the  Marquis  of  Lansdowne,  copy  of  a  dispatch  and  its  indosure  from 
the  acting  governor  of  Trinidad  on  the  subject  of  the  casualty  to  the 
British  sloop  Racer^  and  her  subsequent  seizure  by  the  Venezuelan 
authorities  at  Carupano. 

Downing  Street,  November  16^  1902. 


(Inclosure  1.] 
Acting  Qovemor  Knollys  to  Mr,  Chamberlain, 

Tbijuidad,  October  9,  1902, 

Sib  :  I  have  the  honor  to  transmit  herewith  a  copy  of  the  sworn  statement  of 
James  David  relative  to  the  casualty  to  the  British  sloop  Racer,  on  her  voyage 
from  Port  of  Spain  to  Mayaro,  on  the  east  coast  of  Trinidad,  and  her  subse- 
quent seizure  by  the  Venezuelan  authorities  at  Carupano.  The  master  also 
declares  that  his  vessel  was  boarded  by  armed  men  near  Carupano  and  he  and 
his  crew  robbed  of  all  their  belongings. 

Copies  of  Mr.  David's  statement  have  been  forwarded  to  the  British  minister 
at  Caracas  and  to  the  governor  of  the  Windward  Islands. 

I  have,  etc,  O.  C.  Knolltb. 


[Inclosure  2.1 

Declaration  by  James  David, 

Tbinidad  and  ToaAGO, 

Town  of  Port  of  Spain  and  the 

Western  District  of  the  County  of  Saint  Oeorge: 
J,  James  David,  do  solemnly  and  sincerely  declare  as  follows: 
I  am  the  master  of  the  British  sloop  Racer,  trading  round  this  colony.  I 
left  here  in  my  vessel  last  Monday,  the  22d  of  last  month,  bound  for  Mayaro, 
and  when  a  couple  of  miles  off  the  Grand  Bocas  a  squall  struck  us  and  dis- 
masted the  vessel,  and  my  brother,  who  was  a  sailor  on  board,  was  struck  by 
the  falling  mast  and  was  killed  on  the  spot  On  Tuesday  night  (September  23, 
1902)  I  sighted  the  French  steamer  VUle  do  Tanger  in  view  of  land  and  Iiailed 
her.  She  lowered  a  boat,  which  came  alongside  the  sloop  with  an  officer  In 
charge.    He  did  not  come  on  board,  but  six)ke  to  us  from  the  boat 

I  asked  him  whether  the  French  captain  would  tow  us  up  to  Port  of  Spain, 
but  he  refused  to  do  so,  as  he  thought  the  authorities  would  blame  him,  and  that 
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be  was  late,  but  said  be  would  take  tbe  crew  on  the  steamer,  but  abandon  the 
sloop  with  the  dead  body  on  board.  I  refused  this  offer,  and  the  French  steamer 
left  us,  and  we  drifted  toward  the  Venezuelan  coast  As  we  got  near  to  the 
coast,  boats  from  on  shore  boarded  us,  with  armed  men  on  board,  and  robbed 
me  and  my  sailors  of  all  we  posessed,  including  £37,  which  I  had  in  my  trunk, 
and  when  we  got  to  Garupano  the  harbormaster  came  alongside  and  asked  me 
what  I  wanted  here.  I  told  him  that  the  sloop  was  dismasted  and  had  drifted 
to  his  port  He  then  left  the  sloop  and  went  on  board  a  Venezuelan  gunboat, 
which  was  then  in  the  harbor.  Some  time  after  be  returned  and  told  me  that 
I  must  not  land,  and  he  went  on  shore.  An  hour  afterwards  he  came  off  to 
me  again  and  told  me  in  English,  "  Ck>me  ashore  with  all  y<nir  men."  I  did  so, 
and  I  was  brought  with  my  men  to  the  custom-house  and  questioned  as  to  how 
and  why  I  got  into  Garupano.  Eventually  men  from  tbe  customs  were  sent 
from  on  shore,  and  they  seized  my  sloop.  After  she  was  seized  I  asked  the 
authorities  there  to  send  me  up  to  Port  of  Spain,  but  they  refused  to  do  so. 
The  large  French  mail  steamer  was  then  in  Garupano,  and  we  took  passage 
by  her  and  arrived  in  Port  of  Spain  last  Tuesday  morning. 

I  made  this  declaration,  conscientiously  believine  this  to  be  true  and  accord- 
ing to  the  statutory  declaration  ordinance,  1879,  and  I  am  aware  that  if  there 
is  any  statement  in  this  declaration  which  is  false,  in  fact,  which  I  know  or  be- 
lieve to  be  false  or  do  not  believe  to  be  true,  I  am  liable  to  flue  or  imprisonment 

Subscribed  and  declared  to  by  the  above-named  declarant,  this  2d  day  of 
October,  1902,  at  the  Port  of  Spain  police  court,  Port  of  Spain,  Trinidad. 

James  David. 

Before  me, 

J.  B.  Walker, 

Stipendiary  Justice  of  tJie  Peace  for  the  Town  of  Port  of  Spain  and  the 

Western  District  of  the  County  of  8t.  George,  in  Trinidad, 


The  Marquess  of  Lanadowne  to  Mr.  Buchanan. 

[Extract] 

No.  140.]  Foreign  Office,  November  17^  1902. 

The  CJerman  ambassador  being  absent  from  London  in  attendance 
upon  His  Majesty  the  German  Emperor,  Count  Bernstorff  called  here 
to-day  at  my.  request,  and  was  informed  that  His  Majesty^s  Govern- 
ment quite  concur  in  the  view  that,  if  joint  action  against  Venezuela 
is  undertaken  it  should  be  maintained  until  the  demands  of  both 
governments,  as  finally  agreed  upon,  are  satisfied. 

In  the  first  place,  however,  it  was  necessary  to  arrive  at  an  under- 
standing with  regard  to  the  form  in  which  the  British  and  Grerman 
claims  ^ould  be  put  forward,  and  also  with  regard  to  the  maimer  in 
which  the  demands  made  upon  Venezuela  should  be  enforced. 

The  British  claims,  as  Count  Metternich  presumed,  were  capable  of 
classification.  Those  on  account  of  the  recent  cases  of  unjustifiable 
interference  with  the  liberty  and  property  of  British  subjects,  includ- 
ing the  shipping  claims,  would  rank  first.  Claims  for  injury  to 
British  property  during  the  late  revolution,  and  that  which  placed 
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President  Castro  in  power,  would  come  next;  and  in  the  third  place, 
the  claims  of  the  bondholders. 

His  Majesty's  (xovemment  dijl  not,  however,  desire,  in  their 
demands  upon  Venezuela,  to  draw  a  distinction  between  the  various 
categories.  Their  object  was  to  obtain  a  general  settlement,  and  they 
were  of  opinion  tliat  to  advance  one  class  of  claims,  or  at  this  stage  to 
specify  any  particular  amount,  would  diminish  the  chance  of  secur- 
ing in  all  cases  the  reparation  which  they  considered  to  be  justly  due. 

If,  therefore,  the  answer  of  the  Venezuelan  Government  to  the  com- 
munication recently  addre^^d  to  them  should  prove  unsatisfactory, 
or  if,  after  a  reasonable  interval,  it  should  appear  that  no  answer  at 
all  would  be  returned,  His  Majesty's  Government  would  propose  to 
proceed  to  measures  of  coercion  and  to  seize  the  gunboats. 

If  the  seizure  of  the  gunboats  should  not  produce  the  desired  effect, 
it  would,  of  course,  be  necessary  to  decide  what  should  be  the  next 
step.    This  point  would  be  carefully  considered. 

On  receiving  the  submission  of  the  Venezuelan  Grovemment,  and  on 
learning  that  they  were  prepared  to  admit  their  liability  on  every 
count.  His  Majesty's  Government  would  for  their  part  exact  imme- 
diate (>ayment  of  the  pressing  claims  in  the  first  category,  according 
to  estimates  approved  by  His  Majesty's  legation  at  Caracas,  or  by  the 
British  colonial  authorities.  They  would  then  consent  to  the  heavier 
claims  being  referred  to  a  small  mixed  commission  of  three  members 
in  case  the  Venezuelan  Grovemment  should  have  any  considerations  to 
urge  in  mitigation  of  the  damages  claimed.  An  arrangement  of  this 
nature  would  be  equitable  as  regards  the  Venezuelan  Government,  and 
would,  moreover,  prevent  pressure  being  exercised  in  cases,  such  as 
might  possibly  occur,  where  the  Venezuelan  member  of  the  commis- 
sion could  prove  a  claim  to  be  unfounded  or  excessive. 

Count  Bemstorff  promised  to  report  these  suggestions  to  his  Gov- 
ernment at  once. 


The  Marquess  of  Lansdowne  to  Mr.  Buchanan. 

[Bztraet] 

No.  141.]  Foreign  Office,  November  17^  1902. 

The  council  of  foreign  bondholders  and  the  Disconto  Gesellschft 
have  recently  been  in  communication  with  regard  to  the  settlement 
of  the  external  debt  of  Venezuela  and  have  agreed  upon  the  bases 
of  an  arrangement.  They  have  asked  for  the  support  of  their  Gov- 
ernments in  pressing  their  claims  upon  the  Government  of  Venezuela. 

No  request  for  the  intervention  of  His  Majesty^s  Government  on 
behalf  of  the  bondholders  was  made  until  September  last;  their 
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claim  was,  therefore,  of  course,  not  included  among  those  for  which 
satisfaction  was  demanded  in  July.  His  Majesty's  Government 
tire,  however,  desirous  of  giving  assistance,  and  believe  that  the 
most  effective  way  of  doing  so  wilf  bS  to  support  the  representations 
which  the  German  Government  intend  to  make,  and  to  join  in 
urging  the  Venezuelan  Government  to  accept  the  proposed  arrange- 
ment. 

Count  Bemstorff  explained  that  the  last  paragraph  of  the  memo- 
randum of  the  13th  December  was  intended  to  clear  up  a  doubt, 
entertained  by  the  representative  of  the  Disconto  Gesellschaft  now  in 
London,  as  to  whether  His  Majesty's  Government  were  prepared  to 
recognize  claims  arising  out  of  the  loan  of  1881.  He  was  told  that 
some  misunderstanding  had  occurred.  A  settlement  of  the  claims 
connected  with  this  loan  formed  part  of  the  arrangement,  which 
His  Majesty's  Government  were  prepared  to  support. 


Mr.  Haggard  to  the  Marquess  of  Lansdowne — {Received  Novem- 

her  18). 

[Telegram.] 

No.  142.]  Caracas,  November  17^  1902. 

In  reply  to  my  note  sent,  in  accordance  with  the  instructions  con- 
tained in  your  lordship's  telegram  of  the  11th  instant,  the  Venezuelan 
Government  express  their  regret  that  it  might  be  inferred  that  the 
Venezuelan  complaints  with  regard  to  the  Ban  Righ  and  to  the  atti- 
tude taken  up  by  the  authorities  of  the  colony  of  Trinidad  had  not 
been  examined  by  His  Majesty's  Government,  as  if  this  had  been 
the  case  those  complaints  would  not  have  been  attributed  to  caprice 
on  the  part  of  Venezuela. 

Attention  is  called  to  the  "  eagerness  of  His  Majesty's  Government 
or  of  His  Majesty's  legation  to  discuss  matters  of  comparatively  sec- 
ondary importance,"  when  contrasted  with  the  paramount  interest 
felt  by  Venezuela  in  obtaining  due  recognition  and  respect  for  her 
claims,  which  arise  from  the  grave  injuries  caused  by  the  Ban  Righ 
and  the  facilities  afforded  to  the  revolutionaries  by  the  colonial 
authorities  in  Trinidad. 

They  add  that  Venezuela  has  done  nothing  contrary  to  courtesy  or 
international  law,  and  that  she  can  not,  therefore,  justly  be  held 
responsible  for  the  present  situation. 

The  Venezuelan  Government  would  be  much  gratified  if  His  Maj- 
esty's Government  would  express  some  desire  to  come  to  an  under- 
standing by  which  the  injuries  caused  by  the  Ban  Righ  and  by  the 
authorities  of  Trinidad  would  be  remedied,  and  they  maintain  that 
their  claims  in  connection  with  those  two  subjects  have  hitherto  been 
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met  by  "  the  most  unfair  refusal  of  His  Majesty's  Government  to 
consider  the  matter." 

The  note  continues  with  a  statement  that  the  Venezuelan  Govern- 
ment have  gravely  considered  the  serious  nature  of  the  injuries 
which  have,  resulted  from  the  treatment  of  the  Ban  Righ  and  the 
action  of  the  Trinidad  authorities,  and  that  they  ask  nothing  from 
Great  Britain  which  is  not  a  legitimate  consequence  of  the  situation 
thereby  created.  They  therefore  appeal  to  the  sense  of  fairness  of 
His  Majesty's  Government  to  effect  a  settlement  of  the  present  abnor- 
mal and  regrettable  situation  by  placing  matters  on  a  basis  of  mutual 
agreement. 


Mr,  Haggard  to  the  Marquees  of  Lanadowne — {Received  Novem- 
ber 20). 

No.  143.]  Caracas,  October  28, 1902. 

My  Lord:  On  the  receipt  of  ydur  lordship's  telegram  of  the  25th 
•  October,  instructing  me  to  call  attention  again  to  the  case  of  John 
Jones,  and  to  say  that  His  Majesty's  Government  had  instructed  me 
to  urge  that  justice  should  be  done  in  the  matter,  I  addressed  the 
note  to  the  Venezuelan  Government,  of  which  I  have  the  honor  to 
inclose  a  copy. 

From  this  note  your  lordship  will  see  that  the  man  was  undoubtedly 
brutally  treated,  and  is  consequently  a  cripple  for  life. 

On  the  other  hand,  I  have  made  personal  inquiries  into  the  matter, 
and  am  inclined  to  think  it  possible  that  Jones  may  not  have  been 
wholly  blameless.  Nothing,  however,  would  seem  to  justify  his  being 
set  upon  by  a  number  of  police  and  maimed  with  cutlasses  in  the  way 
in  which  I  have  described. 

I  have,  etc.,  W.  H.  D.  Haggard. 

[Inclosure.] 
Mr.  Haggard  to  SeHor  Baralt. 

Oabaoas,  October  27,  1902. 

M.  LE  Minibths:  Having  received  no  official  reply  to  my  note  of  the  10th 
ultimo  on  the  subject  of  the  wounds  inflicted  by  the  local  police  on  the  British 
subject  John  Jones,  I  was  compelled  to  report  the  matter  to  His  Majesty's  Gov- 
ernment, and  have  now  received  instructions  by  telegraph  from  the  Marguis 
of  Lansdowne,  His  Majesty's  principal  secretary  of  state  for  foreign  affairs,  to 
call  yoar  excellency's  attention  again  to  the  case  and  to  urge  that  justice  should 
be  done. 

I  may  add  that  I  have  myself  seen  this  man,  who  has  lately  been  discharged 
from  hospital.  The  description  of  his  maimed  condition,  which  I  gave  your 
excellency  in  my  last  note,  was  in  no  way  exaggerated.  He  is,  in  fact,  a  cripple 
for  life  and  can  never  do  another  day's  work.  Even  supposing,  therefore,  that 
he  had  given  some  provocation  to  the  police,  of  which  I  have,  as  yet,  received  no 
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proof,  they  must  greatly  and  brutally  have  exceeded  their  duty  in  setting  upon 
this  man  with  cutlasses  and  wounding  him  in  such  a  terrible  manner,  and  I 
would  suggest  that  your  excellency  may  think  that,  in  any  case,  some  compen- 
sation should  be  given  him  for  his  injuries  and  to  help  to  support  him  in  his 
disabled  condition. 

I  avail,  etc.*  W.  H.  D.  Haqgabd. 


Mr.  Haggard  to  the  Marquess  of  Lansdowne — {Received  Novem- 
ber 20). 

No.  144.1  Caracas,  October  gS,  190t. 

• 

Mt  Lobd:  On  the  receipt  of  your  lordship's  telegram  of  the  25th 
October,  instructing  me  to  ask  what  had  been  the  result  of  the  in- 
quiries into  the  case  of  Martin  Gransaul,  who  had  been  reported  to 
me  by  the  British  vice-consul  at  Puerto  Cabello  as  having  been  im- 
prisoned in  that  town  on  suspicion  of  being  engaged  in  politics,  and 
to  add  to  that  His  Majesty's  Government  had  a  right  to  demand  that 
the  accused  should  be  brought  to  trial  or  liberated  at  once,  I  addressed 
the  note  to  the  Venezuelan  Government,  of  which  I  have  the  honor 
to  inclose  a  copy. 

I  have,  etc.,  W.  IL  D.  Hagoard. 


[IncloBure.] 
Mr.  Haggard  to  Senor  Baralt, 

Cabacas,  October  27,  1902, 
M.  LE  Minibtbe:  Having  received  no  reply  to  my  note  to  your  excellency 
of  the  1st  September,  in  which  I  requested  you  to  be  good  enough  to  cause 
inquiries  to  be  made  into  the  case  of  a  British  subject  named  Martin  Gran- 
saul, who  was  reported  to  have  been  imprisoned  during  the  previons  seven 
months  in  the  Castillo  Libertador  at  Puerto  Cabello  on  suspicion  of  his  having 
been  mixed  up  in  politics,  I  was  compelled  to  bring  the  matter  before  His 
Majesty's  Government,  which  I  did  on  the  2d  instant 

I  have  now  been  instructed  by  telegraph  by  the  Marquis  of  Lansdowne, 
His  Majesty's  principal  secretary  of  state  for  foreign  affairs,  to  ask  your 
excellency  to  inform  me  of  the  result  of  those  inquiries. 

I  am  to  add  that  His  Majesty's  Government  have  a  right  to  demand  that 
this  accused  British  subject  should  either  be  brought  to  trial  or  else  Imme- 
diately liberated. 

I  avail,  etc.*  W.  H.  D.  Haqoabd. 


Mr.  Haggard  to  the  Marqtiess  of  Lansdowne — {Received  Noverr^ 

bereO). 

No.  145.]  Caracas,  October  «S,  1902f 

My  Ix)Rd:  I  have  the  honor  to  inclose  a  copy  of  a  note  which  T 
addressed  on  the  13th  instant  to  the  Venezuelan  Government  protest- 
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ing  against  the  impressment  into  the  army  of  a  British  subject, 
named  John  Alexander  Sampty. 

These  cases  are  unfortunately  too  frequent,  but,  as  it  may  happen 
sometimes  they  are  the  result  of  mistaken  identity,  I  do  not,  as  a  rule, 
if  the  men  are  released  at  onoe,  through  my  intervention  or  otherwise, 
treat  the  matter  officially. 

In  this  case,  however,  there  was  no  such  excuse.  The  man  had  his 
certificate  of  nationality  on  him  when  impressed,  and  showed  it 
ineffectually.  He  was,  however,  threatened  with  death  if  he  refused 
to  march  with  the  other  soldiers.  I  therefore  considered  it  my  duty 
to  address  a  protest  to  the  Venezuelan  Government  on  this  subject, 
in  the  hopes  that  the  result  might  be  that  some  action  would  be 
taken  to  warn  the  press  gangs  to  be  careful  not  to  impress  British 
subjects. 

Here  in  the  capital  a  pressed  man  can  generaUy  succeed  in  commu- 
nicating with  me  or  with  His  Majesty's  consul  before  being  marched 
off,  but  in  the  country  districts  he  has  no  such  chance,  and,  doubtless, 
many  a  colored  British  subject  has  thus  lost  his  life  or  been  crippled 
in  the  constant  civil  wars  which  devastate  this  country. 
I  have,  etc., 

W.  H.  D.  Haggard. 


(IncloBure.) 
Mr,  Haggard  to  SeHor  BaraU, 

Gasaoab,  October  18, 1902. 

M.  IS  MiHicma:  I  faave  the  honor  to  lay  the  following  circumstaneeB  before 
your  ezcellency: 

John  Alexander  9ampty,  who  holds  a  certificate  of  British  nationality,  issuetl 
by  His  Majesty's  consulate  on  the  12th  March,  18d8,  was  seized  last  week  and 
forcibly  recruited  for  the  Venezuelan  army,  notwithstanding  his  showing  his 
certificate  of  nationality  to  an  officer  named  Delfino  Olivo. 

On  his  protesting  against  this  outrage,  he  was  threatened  with  death  if  he 
did  not  march  with  the  other  soldiers.  He  therefore,  to  save  his  life,  did  so. 
He  was  illtreated  on  the  march,  but  subsequently  released,  and  on  Saturday, 
the  11th  instant,  presented  himself  at  His  Majesty's  consulate.  The  acting 
consul  accompanied  him  to  lay  his  complaint  before  the  mdnlster  of  war,  who 
stated  that  the  matter  must  be  referred  to  him  through  the  department  of  for- 
eign alf airs. 

I  therefore  report  the  circumstances  to  your  excellency  officially,  and  protest 
against  the  recruiting  of  an  English  subject  as  contrary,  not  only  to  interna- 
tional law,  but  to  the  special  terms  of  the  treaty  between  England  and  Ck>lombia 
of  1825. 

I  would  further  remind  your  excellency  that  on  various  occasions  the  Vene- 
anelan  Government  communicated  to  His  Majesty's  legation  their  protest 
against  foreign  subjects  engaging  in  the  internal  strifes  of  the  Republic.  It 
would  therefore  not  be  necessary  for  me  to  give  any  other  grounds  than  this 
for  the  protest  which  I  hereby  make,  and,  at  the  same  time,  for  the  request  not 
only  that  this  officer,  Delfino  Olivo.  should  be  punished  for  acting  in  a  manner 


646  THE    VENEZUELAN   ARBITRATION    OF   1903. 

at  once  contrary  to  law  and  to  the  wishes  of  the  Veneznelnn  Oovernuieut,  but 
tliat  such  measures  should  be  taken  as  shall  render  a  rei>etition  of  suoh  mis- 
conduct Impossible  in  the  future. 

I  avail,  etc.,  W.  U.  D.  Haogabo. 


Mt,  Haggard  to  the  Marquess  of  Lansdowne — {Received  Novem- 

her  20) . 

No.  146.]  Caracas,  Octoher  29,  1902. 

My  Lord:  The  acting  governor  of  Trinidad  forwarded  me  by  last 
mail  a  sworn  declaration  made  by  the  captain  of  the  British  sloop 
Racer,  relating  to  circumstances  which  occurred  to  his  boat  on  her 
voyage  from  Port  of  Spain  to  Mayaro,  on  the  east  coast  of  Trinidad, 
its  boarding  off  the  Venezuelan  coast  by  armed  men,  and  the  robbery 
by  these  of  all  his  belongings  and  those  of  his  crew,  and  its  subsequent 
seizure  by  the  Venezuelan  authorities  at  Carupano. 

Sir  Courtenay  Knollys  informed  me  that  he  had  transmitted  this 
statement  to  the  secretary  of  state  for  the  colonies,  so  I  will  not  trouble 
your  lordship  with  a  copy  of  it. 

I  have  the  honor  to  inclose  a  copy  of  a  note  which,  on  its  receipt,  I 
addressed  to  the  minister  for  foreign  affairs. 
I  have,  etc, 

W.  H.  D.  Haggard. 


[Inclosure.] 
Mr.  Haggard  to  Sefior  Baralt. 

GABACA8,  Octoher  23,  1902. 

M.LI  MiinsTBE:  I  have  the  honor  to  bring  before  your  excellency  the  following 
clromistances  related  in  a  solemn  declaration  made  by  a  British  subject  named 
James  David  on  the  2d  of  this  month  at  Port  of  Spain  before  the  stipendiary 
justice  of  the  peace  for  the  district,  which  has  been  forwarded  to  me  by  his 
excellency  the  acting  governor  of  Trinidad. 

James  David  declares  that  he  was  the  master  of  the  British  sloop  Racer, 
trading  with  Trinidad.  On  Monday,  the  22d  Septeml)er,  he  left  Port  of  Spain 
with  his  vessel,  bound  for  Mayaro,  and,  when  a  couple  of  miles  off  the  Grand 
Bocas,  a  squall  struck  the  ship  and  dismasted  it,  his  brother,  who  was  a  sailor 
on  board,  being  Icilled  by  the  falling  mast  The  boat  then  drifted  toward  the 
Venezuelan  coast  As  it  got  near  to  the  coast,  boats  from  on  shore  boarded  it 
with  armed  men  and  robbed  him  and  his  sailors  of  all  they  possessed,  including 
£37  which  he  had  in  his  trunlc,  and,  when  they  got  to  Cnrupano,  the  harbor 
master  went  alongside  and  asked  him  wliat  he  wanted  there.  David  told  him 
that  the  s)oop  was  dismasted  and  had  drifted  to  his  port  The  harbor  master 
then  left  the  sloop  and  went  on  board  a  Venexuelan  gunboat  which  was  then  lu 
the  harbor;  some  time  after,  he  returned,  telling  David  that  he  must  not  land, 
and  he  then  went  on  shore.    An  hour  afterwards  he  came  off  again  and  told 
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David  In  English,  "  Come  asliore  with  all  your  men."  The  master  of  the  Racer 
did  so  and  was  brought  with  his  men  to  the  custom-house  and  questioned  as  to 
bow,  and  why  he  came  to  Carupano.  Eventually  men  from  the  customs  were 
sent  from  on  shore  and  they  seized  the  sloop. 

This  narrative  would  have  api)eared  Incredible  had  it  not  unfortunately  hap- 
pened that  the  circumstances  which  it  relates,  of  violence  toward  British  sub- 
jects and  property  are  of  a  nature  with  which  His  Majesty's  legation  has  been 
only  too  familiar  of  late;  but  the  facts  connected  with  this  incident  would 
seem,  if  not  disproved,  to  be,  if  possible,  even  more  grave  than  those  of  the 
cases  which  formed  the  subject  of  the  note  which,  by  instruction  of  His 
Majesty's  Government,  I  addressed  to  your  excellencj'  on  the  30th  July. 

This  British  ship  drifts  into  a  Venezuelan  harbor  in  a  disabled  condition.  It 
is  usual  on  such  unfortunate  occasions  for  the  local  authorities  of  a  port  to  give 
what  kindly  and  hospitable  assistance  they  can  to  a  disabled  foreign  vessel,  but 
t)ie  treatment  which  is  reported  as  having  been  accorded  at  Carupano  to  the 
Racer  is  worse  than  that  formerly  given  l)y  "  wreckers  "  in  savage  districts  to 
any  disabled  ship  unhappily  driven  on  their  shores,  for  they  only  used  to  plun- 
der the  crew  and  ship,  whereas  as  Carupano,  according  to  Captain  David,  not 
only  has  that  been  done,  but  the  authirities  have  seized  the  ship  itself. 

I  can  only  sincerely  hope  that  your  excellency  will  be  in  a  position  to  disprove 
this  declaration.  In  the  meanwhile.  Sir  Courtenay  Knollys  informs  me  that  he 
is  seeking  further  evidence  on  the  question,  which  will  in  due  course  be  com- 
municated to  me,  and  that  he  has  forwarded  a  copy  of  Mr.  David's  statement 
to  His  Majesty's  secretary  of  state  for  the  colonies. 

When  this  further  evidence  arrives  I  shall  have  the  honor  of  communicating 
it  to  your  excellency. 

I  avail,  etc,  W.  H.  D.  HAGOABa 


The  Marquess  of  Lansdowne  to  Mr.  Haggard. 

[Bztract.] 

No.  147.]  Foreign  Office,  Novemher  91 ,  1902. 

Communications  have  recently  passed  between  the  colonial  office 
and  this  department  with  reference  to  the  alleged  removal  of  arms 
and  ammunition  from  the  Ban  Righ. 

In  view  of  the  fact  that  no  state  of  war  in  the  legal  sense  exists  in 
Venezuela,  and  that  in  time  of  peace  the  trade  in  arms  and  ammuni- 
tion falls  within  the  range  of  legitimate  commerce,  I  have  to  state  that 
there  is  no  ground  on  which  His  Majesty's  Government  could  refuse 
to  allow  the  ammunition  to  be  withdrawn  from  the  bonded  store. 

By  domestic  legislation  the  Venezuelan  Govermnent  may  regulate 
the  importation  of  arms  and  ammunition  into  their  own  territories 
in  time  of  peace,  and  private  individuals  w^ho  break  the  laws  of  Ven- 
ezuela must  be  prepared  to  suflFer  the  consequences.  If,  however,  any 
such  legislation  exists,  it  can  not  impose  upon  His  Majesty's  Govern- 
ment any  obligation  to  limit  the  trading  facilities  which  all  foreigners 
in  Trinidad  equally  enjoy. 
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The  Marquess  of  Lansdowne  to  Sir  M.  Herbert* 

[Telegram.] 

No.  148.]  Foreign  Office,  November  85, 1908. 

Ask  Secretary  of  State  whether,  if  it  becomes  necessary  to  with 
draw  His  Majesty's  minister  from  Caracas,  which  may  happen  at  any 
moment,  the  United  States  minister  will  be  aUowed  to  take  charge  of 
British  interests. 


The  Marqi(.ess  of  Lansdovme  to  Mr.  Haggard. 

No.  149.]  Foreign  Office,  Noverriber  IP5, 1909. 

Sir:  I  have  received  your  dispatch  of  the  29th  ultimo  relative  to 
the  boarding  of  the  British  sloop  Racer^  and  robbery  of  the  master 
and  crew  when  that  vessel  was  in  distress  off  the  Venezuelan  coast,  and 
her  subsequent  seizure  by  the  Venezuelan  authorities  at  Carupano. 

I  approve  your  action  in  having  addressed  a  remonstrance  to  the 
Venezuelan  Government  on  the  subject 

I  am,  eta,  Lansdowne. 

The  Marquess  of  Lansdovme  to  Mr.  Haggard. 

No.  160.]  FoRBiON  Office,  November  j85, 190S. 

Sir:  I  have  received  your  dispatch  of  the  28th  ultimo  relative  to 
the  impressment  into  the  Venezuelan  army  of  a  British  subject, 
named  d^ohn  Alexander  Sampty. 

I  approve  your  having  addressed  a  note  to  the  Venezuelan  Gov- 
ernment, remonstrating  against  such  impressment  as  a  breach  of  our 
treaty  rights  under  Article  IX  of  the  treaty  between  this  country  and 
Colombia  of  1825. 

I  am,  etc.,  Lansdowne. 

Admiralty  to  Foreign  Office — {Received  November  96). 

No.  161.]  Adioralty,  November  96, 1909. 

Sir  :  Referring  to  your  semiofficial  communication  of  to-day's  date, 
I  am  commanded  by  my  lords  commissioners  of  the  Admiralty  to 
request  you  will  inform  the  Marquis  of  Lansdowne  that  the  fol- 
lowing telegram  has  been  dispatched  to  the  commander  in  chief  on 
the  North  American  Station : 

In  concert  with  German  Government,  His  Majesty's  Government  have  decided 
to  enforce  claims  by  seizure  of  all  Venezuelan  gunboats.  Telegraph  when  yon 
are  ready  to  commence  operations.  Further  instructions  with  regard  to  com- 
municating with  the  German  senior  naval  officer  will  be  sent  to  you. 

I  am,  etc. 

C.  L  Thomas,  pro  See. 
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Sir  M,  Herbert  to  the  Marquess  of  Lansdowne — (Receii^ed  No^ 

vember26). 

[Telegram.] 

No.  162.]  Washington,  November  85, 190e. 

Charge  of  British  interests  in  Venezuela.  Mr.- Hay  has  informed 
me  that  in  the  event  of  the  withdrawal  of  His  Majesty's  minister  at 
Caracas,  he  will  be  pleased  to  allow  the  United  States  representative 
to  take  charge  of  British  interests  in  Venezuela,  provided  that  no 
objection  to  this  arrangement  is  raised  by  the  Venezuelan  Government. 


The  Marquess  of  Lansdowne  to  Mr,  Btichananm 

[Bz  tract] 

No.  168.]  FoRKiGN  Office,  November  96^  1902. 

The  German  ambassador  called  upon  me  on  the  21st  instant  and 
stated  that  he  had  received  fuither  instructions  from  his  Government 
with  regard  to  the  action  which  they  were  prepared  to  take  in  Vene- 
zuela. The  following  is  the  substance  of  the  communication  which 
his  excellency  made  to  me : 

The  Imperial  Government  are  prepared  geneiuUy  to  accept  the 
counter  proposals  of  His  Majesty's  Government  respecting  joint  action 
against  Venezuela,  but  they  desire  on  certain  pointe  to  offer  the  fol- 
lowing observations : 

1.  The  Imperial  Government  are  willing  to  intervene  jointly  in 
support  of  the  collective  German  and  English  claims,  without  dis- 
criminating between  the  various  classes  of  claims,  it  being  understood 
that  joint  action  will  be  maintained  unless  terminated  by  mutual 
agreement 

In  consequence,  the  Imperial  Government  will  at  once  put  forward 
the  following  demands : 

(a)  Payment  of  the  German  claims  arising  out  of  the  civil  wars  of 
the  years  1898-1900,  amounting  to  about  1,700,000  bolivars. 

(b)  Settlement  of  claims  arising  out  of  the  present  civil  war  in 
Venezuela. 

(<?)  Guarantee  for  the  claims  of  German  firms  on  account  of  the 
building  of  the  slaughterhouse  in  Caracas,  amounting  to  a  round 
sum  of  800,000  bolivars. 

{d)  Guarantee  for  the  payment  of  the  claims  of  the  German  Great 
Venezuela  Railway  Company  for  interest  and  sinking  fund  of  the 
Venezuelan  loan  of  1896. 

The  Imperial  Government  also  concur  in  the  further  proposal  of 
His  Majesty's  Government  to  demand  at  once  from  the  Venezuelan 
Government  the  acceptance  in  principle  6i  all  the  German -and 
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English  claims,  and  to  reserve  the  separate  settlement  of  claims  for 
a  mixed  commission  to  be  appointed  later.  The  Imperial  Govern- 
ment, however,  attach  importance  to  the  following  point,  viz,  that 
the  German  war  claims,  under  paragraph  (a),  which  have  alreadj' 
been  thoroughly  investigated,  and  have  been  presented  to  the  Vene- 
zuelan Government  for  the  amounts  declared,  shall  not  be  subjected 
to  fresh  examination  at  the  hands  of  this  commission. 

2.  The  Imperial  Government  agree  that  the  measures  of  coercion 
against  Venezuela  shall  be  undertaken  as  soon  as  possible.  It  must, 
however,  be  taken  into  consideration  that  the  last  notes  between  the 
German  and  Venezuelan  Governments  were  exchanged  more  than  six 
months  ago,  and  were  not  couched  in  a  tone  which  would  justify  an 
immediate  resort  to  measures  of  coercion.  The  Imperial  Govern- 
ment, therefore,  consider  that  they  should  make  one  last  representa- 
tion to  the  Venezuelan  Government,  and  therefore  propose  that 
Germany  and  Great  Britain  should  each  simultaneously  present  an 
ultimatum,  in  which  each  power  should  embody  its  own  collective 
demands,  referring  at  the  same  time  to  the  demands  of  the  other 
power.  The  Lnperial  Government  do  not  consider  that  this  course 
would  result  in  a  postponement  of  active  measures,  as  the  conununi- 
cations  might  be  presented  at  once,  a  period  of  twenty- four  hours . 
being  granted  for  compliance. 

3.  As  regards  the  coercive  measures  to  be  adopted,  the  Imperial 
Government  are  prepared,  first,  in  conjunction  with  Great  Britain,  to 
proceed  to  the  seizure  of  the  Venezuelan  ships  of  war. 


Tlie  Marquess  of  Lanadowne  to  Mr,  Buchanan. 

[Extract] 

No.  154.]  Foreign  OrriCB,  November  9.6^  1902. 

I  had  a  lengthy  conversation  to-day  with  the  German  ambassador 
on  the  subject  of  the  Venezuelan  question. 

I  told  his  excellency  that,  if  I  correctly  understood  the  views  of  the 
German  Government,  the  points  as  to  which  we  had  not  arrived  at  an 
agi'eement  wei'e  few  in  number,  and  not  of  first-rate  importnuce. 

They  were,  I  believe,  as  follows: 

1.  We  did  not  like  the  Grerman  proposal  to  inform  the  Venezuelans 
that  we  shall  require  an  answer  to  our  ultimatum  within  twenty- four 
hours.  We  had  no  objection  to  lay  down  this  limit  ol  time  for  our 
own  guidance,  but  we  thought  it  might  be  inconvenient  to  notify  it 
to  the  Venezuelans  in  case  by  any  chance  we  should,  at  the  last  mo- 
ment, find  it  impossible  to  take  action  at  the  appointed  moment. 

2.  The  German  Government  had  suggested  that  the  representatives 
of  the  two  powers  should,  after  our  demands  had  been  refused,  leave 
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Caracs  and  go  either  to  La  Guaira  or  on  board  a  ship  of  war.  We 
thought  it  better  that  they  should  be  authorized  to  leave  Caracas  as 
soon  as  the  ultimatum  had  been  presented,  but  it  might  be  left  to  their 
discretion  to  decide  when  they  should  leave  and  where  they  should  go. 

3.  We  observed  that  the  German  Government  proposed  to  claim  an 
immediate  payment  of  1,700,000  bolivars,  equal  to  £66,275,  in  satisfac- 
tion of  their  "  first  rank  "  claims.  Our  first  rank  claims  would  prob- 
ably not  exceed  £10,000,  and  we  thought  it  only  fair  that  the  cash  pay- 
ment to  be  made  to  each  Government  by  the  Venezuelan  Government 
should  be  of  the  same  amount.  We  should,  therefore,  ask  for  tlie  same 
sum  as  that  demanded  by  the  German  Government,  as  a  payment  on 
account  toward  the  satisfaction  of  the  total  of  our  claims,  which  would 
reach  a  very  large  sum. 

Besides  these  three  points,  there  was  the  question  of  the  measures 
of  coercioil  which  might  be  resorted  to  in  the  event  of  the  seizure 
of  the  Venezuelan  gunboats  proving  ineffectual. 

I  thought,  however,  that  if  points  1,  2,  and  3  could  be  satisfactorily 
disposed  of,  we  might,  without  waiting  for  a  settlement  of  this 
further  question,  take  the  steps  which  were  necessary  with  a  view  to 
the  presentation  of  the  ultimatum  and  the  preparation  of  the  co- 
ercive measures  which  would  be  necessary  if  it  was  disregarded  by 
the  Venezuelan  Government. 

His  excellency  agreed  with  me  as  to  this,  but  thought  we  must  be 
prepared  to  resort  to  some  further  measures  of  coercion  in  the  event 
of  tiie  seizure  of  the  gunboats  proving  insufficient. 

In  this  I  concurred,  telling  his  excellency  that  His  Majesty's  Gov- 
ernment fully  recognized  that  such  ulterior  measures  might  be  inevi- 
table, and  that  we  should  have  to  come  to  an  agreement  for  their 
adoption  in  one  form  or  another. 

We  then  had  some  discussion  as  to  the  sequence  in  which  the  dif- 
ferent steps  which  would  be  necessary  might  be  taken  by  the  two 
Governments,  and  I  promised  his  excellency  that  I  would  send  him 
a  short  note  describing  those  steps  in  chronological  order.  I  sub- 
sequently sent  him  the  memorandum  of  which  a  copy  is  attached  to 
this  dispatch. 


[Incloaure.] 
Memorandum. 

The  senior  naval  officers  should  be  Instructed  to  confer  together  and  to  settle 
their  plan  of  operations  for  seizing  the  gunboats.  They  should  also  be  insti-ucted 
to  have  a  ship  or  ships  in  readiness  at  La  Quaira  to  take  on  board,  if  necessary, 
the  British  and  German  representatives. 

2.  Mr.  Haggard  and  Baron  Pilgrim  should  be  Instructed  to  present  the  ulti- 
matum.   It  should  be  left  to  their  discretion  to  decide  when  they  should  leave 
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Caracas,  and  whether  they  should  remain  at  La  Guaira  or  go  on  board  man  of 
war  there.  It  might,  however,  without  tying  them  down  to  any  particular 
course,  be  suggested  that  they  should  wait  twenty-four  hours  in  Caracas  after 
the  presentation  of  the  ultimatum.  They  should  announce  their  departure  by 
notes  to  the  minister  for  foreign  affairs,  and  to  state  that  British  and  German 
interests  were  left  in  charge  of 

They  might  then  wait  another  twenty-four  hoars  at  La  Guaira  or  on  board 
the  vessel. 

3.  If,  at  the  expiration  of  the  forty-eight  hours,  no  satisfactory  answer  should 
have  been  received,  the  representatives  should  so  inform  the  senior  naval  officers. 

The  Icitter  should  be  instructed,  on  receiving  this  intimation  from  the  repre- 
sentatives, to  proceed  at  once  to  the  seizure  of  the  gonboats. 

FoBEieN  Offics,  November  26^  190ft. 


Admiralty  to  Foreign  Office — {Received  November  S7). 

No.  155.]  Admtbaltt,  November  £7, 190B. 

Sir  :  With  reference  to  previous  correspondence,  I  am  commanded 

by  my  lords  commissioners  of  the  Admiralty  to  transmit,  for  the 

information  of  the  secretary  of  state  for  foreign  affairs,  a  copy  of  a 

telegram  dated  the  27th  November,  from  the  naval  commander  in 

chief  on  the  North  American  Station,  relative  to  the  situation  in 

Venezuela,  together  with  a  copy  of  Admiralty  reply. 

I  am,  etc., 

Evan  Maogbbgob. 


[lBelo«iir«  1. — ^Tilaffram.] 
Oommonder  in  chiefs  North  American  Station^  to  AdnUraUp, 

Bkbmuda,  November  27, 19(ML 
His  Majesty's  ship  Oharybdis  will  be  ready  to  leave  ^Bermuda  2d  December. 
I  have  placed  the  Indefatigable^  Fantome,  and  Alert  under  the  orden  of  Ohh- 
modore  Montgomerie. 


[Indomre  2. — ^Tdegram.] 
Admiralty  to  Commander  in  chief.  North  American  Station, 

Admiraltt,  November  87, 190%, 
Your  proposals  are  generally  approved. 


The  Marq%ie89  of  Lansdovme  to  Sir  M,  Herbert. 

(Telegram.) 

No.  166.]  Foreign  Office,  November  £7^  190t. 

Please  express  to  Mr.  Hay  the  best  thanks  of  His  Majesty's  Gov- 
ernment for  promise  reported  in  your  telegram  of  yesterday. 


His  lb|(snr*«  GoreniEier.i  ha^^  not  tK  quite  de^^uM  a$  to  lh<r 
course  cf  actioB  to  he  adopted :  br:i«  with  le^rd  to  the  last  stNitiNM:^ 
of  T<iiir  tgk|uam,  tlwy  woc!d  he  grateful  if  insuvctioas^  could  be  sent 
bj  leipgia|ih  to  tbe  Fnited  States  minister  at  Caracass  authorixinsT 
hiin  to  take  arer  charpp  of  Brits^  intefests  wImq  Uis  Maj<K4y  s 
ministBr  sakoB  aa  apptication  to  that  effecL 


TAe  Mmrjmem  of  Lam^owme  to  Mr.  Baggard. 


Ka  157.J  FoBXiON  OffTra,  Xoremh^r  57, 1909. 

We  shaU  proceed,  in  oonjancdoo  with  the  Germans,  as  follows^ 
subject  to  alterations  in  matters  of  detail : 

Instructions  wiU  AorHy  be  sent  yon  to  present  to  the  Veneiuelan 
GoTemmoit  farther  communication  in  the  form  of  an  ultimatum.  If, 
within  a  limited  period,  whidi  will  be  indicated,  you  ha^e  not 
received  from  them  a  satisfactory  reply,  you  will  quit  Caracas^  and 
either  proceed  to  La  Guaira  <Hr  go  on  board  one  of  His  Majesty  ^s 
ships  whidi  will  be  at  that  port. 

Should  no  answer  be  receiTed  after  another  short  interval,  you 
will  inform  the  senior  naval  offik»r  of  the  fact,  and  he  will  ha\'e 
received  orders  to  proceed  at  once  to  the  seiaure  of  Venezuelan  gun- 
boats upon  hearing  from  you. 


No.  158.] 
Memorandum  communicated  hy  M.  Camhcn^  November  09, 19M* 

L'ambassadeur  de  France  a  fait  connattre  ii  son  gouvemement  les 
intentions  que  lui  a  manifesto  mercredi  dernier,  26  novembre.  Lord 
Lansdowne  relativement  aux  affaires  du  Y&i^zufila* 

Le  gouvemement  britannique  parait  disposS  ii  recourir  \  une  action 
navale;  dans  le  cas  oii  celle-ci  devrait  aboutir  ii  une  main-mise  sur  les 
douanes  v&i^zu^liennes,  le  gouvemement  de  la  R^publique  aurait  des 
reserves  a  formuler. 

En  effet,  aux  termes  du  traits  franco- v£n6zu£lien  du  26  novembre 
1885  (De  Clerc,  Tome  XV,  supplement,  p.  903),  article  2: 

La  somme  de  408,970  fra.  92  a,  A  laquelle  s'adjolndra  ult^rleurement  le 
montant  des  Indemnity  allouCeB  par  la  commission  mizte  Institute  par  la 
pr^sente  convention,  sera  converte  an  moyen  de  la  quote-part  proportlonnelle 
attribute  mensuellement  ft  la  France  dans  la  repartition  du  18  pour  cent  des 
quarante  unitte  douani^res  affeottes  par  le  V^nteu^la  auz  cr^ances  diplo- 
ma tiques.  Cette  quote-part  niensuelle  ne  poutra  6tre  Inffirieure  au  chiffre 
de    •    •    •    etc 
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En  outre,  de  nouvelles  indemnit^s  doiv^it  etre  payees  au  gouveme- 
ment  fran^ais  au  moyen  de  la  meme  dette  diplomatique  d'apres  un 
arrangement  signe  a  Paris  le  19  fevrier  1902. 

II  resulte  de  ces  conventions  qu'une  main-mise  sur  les  ressources  de  la 
douane  V6nezuelienne  porterait  prejudice  aux  interets  frangais. 

L'ambassadeur  de  France  signale  cette  situation  k  I'attention  de  sa 
seigneurie  le  secretaire  d'etat  pour  les  affaires  etrang^res. 

Ambassade  de  France  a  Londres. 


[TranBlatlon.] 

The  French  ambassador  has  informed  his  Government  of  the  inten- 
tions of  Ijord  Lansdowne  in  regard  to  Venezuela,  which  were  commu- 
nicated to  him  on  Wednesday  last  the  26th  November. 

The  British  Government  appear  to  be  disposed  to  have  recourse  to 
a  naval  action;  should  such  action  lead  to  the  seizure  of  the  Vene- 
zuelan customs,  the  government  of  the  Republic  would  have  to  make 
certain  reservations.  • 

Thus,  in  the  Franco- Venezuelan  treaty  of  the  26th  November,  1886 
(De  Clerc,  vol.  xv,  supplement,  p.  903),  Article  II  runs: 

The  sum  of  493,970.92  francs,  to  which  will  subsequently  be  added  the  amount 
of  the  indemnities  allotted  by  the  mixed  commission  instituted  under  this  conven- 
tion, will  be  met  by  the  proportion  accorded  monthly  to  France  out  of  the  13 
per  cent  of  the  forty  unities  of  the  customs  assigned  by  Venezuela  to  the  diplo- 
matic debt    This  monthly  quota  shall  not  be  less  than ,  etc. 

Besides  this,  there  are  fresh  indemnities  to  be  paid  to  the  French 
Government  out  of  this  same  diplomatic  debt,  in  accordance  with  an 
arrangement  signed  at  Paris  on  the  19th  February,  1902. 

The  effect  of  these  conventions  is  that  a  seizure  of  the  resources  of 
the  Venezuelan  customs  would  prejudice  French  interests. 

The  French  ambassador  brings  this  position  to  the  notice  of  the 
secretary  of  state  for  foreign  affairs. 

Fbench  Embassy,  London. 


Foreign  O-ffice  to  Admiralty. 

No.  159.]  Foreign  Office,  November  S8, 1902. 

Sir  :  I  am  directed  by  the  Marquis  of  Lansdowne  to  acknowledge 
the  receipt  of  your  letter  of  yesterday's  date,  inclosing  copy  of  a  tele- 
gram from  the  commander  in  chief  North  American  Station,  relative 
to  the  operations  which  is  proposed  to  undertake  in  Venezuelan 
waters,  together  with  a  cop^  of  the  Admiralty  reply. 

Lord  Lansdowne  understands  that,  as  His  Majesty's  ship  Charyhdia 
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will  not  be  ready  to  start  from  Bennuda  until  the  2d  December,  she 
can  not  arrive  at  Trinidad  until  the  6th  December.  As  she  is  com- 
manded by  Commodore  Alontgomerie,  to  whom  the  admiral  has 
intrusted  the  conduct  of  operations,  no  action  can  be  taken  until 
after  her  arrival. 

I  am,  however,  to  suggest,  for  the  consideration  of  the  lords  com- 
missioners of  the  Admiralty,  that  a  telegram  should  be  addressed  to 
the  admiral,  inquiring  where  His  Majesty's  ships  Indefatigable^  Alert^ 
and  Fantome  are  at  present,  and  instructing  him  that  these  three 
ships  should  be  ready  at  Trinidad  by  the  time  the  Charyhdis  arrives. 

I  am  further  to  state  that,  in  Lord  Lansdowne's  opinion,  the 
admiral  may  now  be  instructed  by  telegraph  to.  confer  with  the  Ger- 
man senior  naval  officer  as  to  the  plan  of  operations  to  be  adopted  for 
the  seizure  of  the  Venezuelan  gunboats. 

It  would  also  be  necessary  that  he  should  arrange  for  one  of  His 
Majesty's  ships  to  be  in  readiness  to  proceed,  at  once  if  necessary,  to 
La  Guayra  to  take  on  board  His  Majesty's  minister.  Should  their 
lordships  see  no  objection,  the  commanding  officer  of  the  vessel  de- 
tached for  this  duty  might  offer  hospitality  to  the  German  charge 
d'affaires. 

Lord  Lansdowne  considers  that  it  may  be  useful  for  the  admiral  to 
know  the  course  of  procedure  which,  subject  to  alteration  in  matters 
of  detail.  His  Majesty's  Government,  in  conjunction  with  the  German 
Government,  propose  to  take  in  Venezuela.  I  am  therefore  to  inform 
you  that  His  Majesty's  minister  at  Caracas  will  shortly  be  instructed 
to  present  a  final  communication  to  the  Venezuelan  Government  in 
the  form  of  an  ultimatum.  If  a  satisfactory  answer  is  not  received 
within  a  limited  period,  the  duration  of  which  will  be  subsequently 
indicated,  Mr.  Haggard  will  leave  Caracas  and  will  have  discretion 
to  remain  at  La  Guayra  or  to  proceed  on  board  one  of  His  Majasty's 
ships.  If,  after  another  short  interval,  no  reply  is  forthcoming,  Mr. 
Haggard  will  notify  this  to  the  senior  British  naval  officer,  who  will 
then,  if  the  lords  commissioners  shall  have  given  him  the  requisite 
orders,  proceed  at  once  to  the  seizure  of  the  gunboats. 

Should  His  Majesty's  legation  be  withdrawn  from  Caracas,  it  is 
probable  that  British  interests  in  Venezuela  will  be  placed  in  charge 
of  the  United  States  minister. 

I  am,  etc.,  F.  H.  Villiers. 

The  MarqvcHS  of  LanHdoicne  to  Mr.  Buchanan. 

[Elxtract.] 

No.  IGO.]  FoREKSN  OrriCE,  December  1,  1902, 

I  communicated  to  the  German  embassador  this  afternoon  a  copy 
pf  the  instructions  which  will  be  sent  to-morrow  to  His  Majesty's 
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minister  at  Caracas  with  regard  to  the  presentation  of  an  ultimatam 
to  the  Venezuelan  Government,  and  the  action  which  will  subse- 
quently be  taken  if  no  satisfactory  reply  is  received.  I  told  Count 
Mettemich  that  Mr.  Haggard  had  already  been  informed  generally 
of  the  course  which  it  was  intended  to  adopt,  but  that  I  had  post- 
poned giving  him  precise  instructions  until  His  Majesty's  Govern- 
ment and  the  German  Government  had  settled  every  point  of  detail. 
Now  that  a  complete  agreement  has  been  arrived  at,  there  was  no 
reason  for  further  delay.  The  commander  in  chief  on  the  North 
American  Station  had  been  directed  to  confer  with  the  German 
senior  naval  officer  and  to  concert  a  plan  of  operations  for  the  seizure 
of  the  Venezuelan  gunboats.  The  British  squadron  would  be  assem- 
bled at  Port  of  Spain  on  the  6th  instant,  and  one  of  His  Majesty's 
ships  would  arrive  on  that  day  at  La  Guayra  and  remain  there  in 
readiness  to  take  off  His  Majesty's  minister. 

Of  course,  if  desired,  acconmiodation  would  also  be  offered  to  the 
German  charge  d'affaires. 

With  regard  to  the  question  of  the  ulterior  measures  to  be  taken  if 
the  seizure  of  the  gunboats  should  fail  in  effect,  I  hoped  to  be  very 
shortly  in  a  position  to  explain  the  views  of  His  Majesty's  Govern- 
ment. 


T?ie  Marquess  of  Lansdovme  to  Mr.  Haggard. 

[Telegram.] 

No.  161.]  FoREiGK  Officb,  December  f ,  1908. 

Your  telegram  of  the  l7th  ultimo. 

In  answer  to  the  Venezuelan  note,  you  should  address  a  written 
communication  to  the  Venezuelan  minister  for  foreign  affairs,  point- 
ing out  that,  with  regard  to  the  Ban  Righ^  His  Majesty's  Government 
have  given  full  explanations,  and  have  shown  that  on  this  account 
there  is  no  legitimate  ground  of  complaint  Nor  do  they  consider 
that  there  is  any  justification  for  attributing  blame  to  the  authori- 
ties at  Trinidad,  who  only  acted  in  accordance  with  instructions. 

You  should  then  state  that  His  Majesty's  Government  also  regret 
the  situation  which  has  arisen,  but  that  they  can  not  accept  the  note 
as  in  any  degree  a  sufficient  answer  to  your  communications,  or  as 
indicating  an  intention  on  the  part  of  the  Venezuelan  Government 
to  meet  the  claims  which  His  Majesty's  Government  have  put  for- 
ward, and  which  must  be  understood  to  include  all  well-founded 
claims  which  have  arisen  in  consequence  of  the  late  civil  war  and 
previous  civil  wars,  and  of  the  maltreatment  or  false  imprisonment 
of  British  subjects,  and  also  a  settlement  of  the  external  debt. 

You  will  request  the  Venezuelan  Government  to  make  a  declara- 
tion that  they  recognize  in  principle  the  justice  of  these  claims;  that 
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they  will  at  onoe  pay  compensation  in  the  shipping  cases,  and  in  the 
cases  where  British  subjects  have  been  falsely  imprisoned  or  mal- 
treated, and  that  as  to  other  claims  they  will  be  prepared  to  accept 
the  decisions  of  a  mixed  commission  with  regard  to  the  amount  and 
the  security  for  payment  to  be  given. 

You  should  express  a  hope  that  the  Venezuelan  Groyemment  will 
comply  with  these  demands  and  not  compel  His  Majesty's  Gk>vem- 
ment  to  take  steps  to  obtain  satisfaction.  You  should  add  that  his 
Majesty's  Gk>Yemment  have  been  informed  of  the  claims  of  the 
German  Govemment  against  Venezuela,  that  the  two  Goyemments 
have  agreed  to  act  together  in  order  to  obtain  a  settlement  of  all  their 
claims,  and  that  His  Majesii|f's  Gh)Temment  will  require  the  immedi- 
ate  payment  of  a  sum  equal  to  that  which  may  in  the  first  instance 
be  paid  to  the  German  Groyemment.  Any  balance  after  the  discharge 
of  pressing  daims  will  be  held  on  account  for  the  liquidation  of  the 
claims  which  will  go  before  the  commission. 

You  should  make  it  quite  clear  that  this  communication  must  be 
regarded  in  the  light  of  an  ultimatum. 

You  will  confer  with  your  Grerman  colleague  and  act  in  dose  con- 
junction with  him.  Subject  to  any  modifications  which,  after  con- 
ferring with  him,  you  may  consider  necessary,  you  should  proceed  as 
follows :  The  presentation  of  notes  must  be  siiQultaneous,  and  should 
take  place  on  the  7th  instant.  If  no  satisfactory  answer  is  received  in 
the  course  of  twenty-four  hours,  you  and  your  colleague  should 
leave  C!aracas  for  La  Guaira.  On  leaving  you  should  send  a  note  to 
the  minister  for  foreign  affairs  announcing  your  departure,  and  stat- 
ing that  British  interests  have  been  placed  in  charge  of  the  United 
States  minister.  You  should  await  answer  at  La  Guaira  for  another 
twenty-four  hours,  and  if  none  arrives  you  should  intimate  this  to 
the  senior  naval  officer  at  Port  of  Spain,  who  will  have  received 
instructions  on  hearing  from  you  to  proceed  to  active  measures.  One 
of  His  Majesty's  ships  will  be  at  La  Guaira  on  the  6tli  instant,  and 
it  is  left  to  your  discretion  whether  you  go  on  board  at  once  on  arrival 
there  or  wait  until  after  the  second  interval  of  twenty- four  hours  has 
elapsed.  If  convenient,  accommodation  on  board  His  Majesty's  ship 
can,  of  course,  be  offered  to  the  German  chargS  d'affaires. 

Sir  R.  Rodd  to  the  Marquess  of  Lansdovme — {Received  December  9). 

[Telegram.] 

No.  162.]  Rome,  December  J,  190e. 

This  afternoon  the  minister  for  foreign  affairs  spoke  to  me  on  the 
subject  of  Venezuela.  He  said  that  he  had  gathered  that  a  strong 
representation  was  about  to  be  made  to  that  Govemment  by  His  Maj- 
esty's Govemment,  and  that  coercion  might  have  to  be  resorted  to. 

fLDoc  119,  58-S 12 
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As  the  Venezuelan  Grovernment  had  also  given  Italy  just  cause  for 
complaint,  he  had  taken  steps  to  inform  the  United  States  Govern- 
ment that  Italy  might  find  it  necessary  to  take  coercive  measures,  and 
had  received  a  very  satisfactory  reply.  Although  the  Italian  Gov- 
ernment were  not  disposed  to  take  the  initiative  in  such  action,  he 
would,  for  many  reasons,  gladly  join  in  any  steps  taken  by  His  Majes- 
ty's Government  if  your  lordship  were  likely  to  view  such  a  proposal 
favorably.  In  reply  to  his  request  for  my  personal  opinion  on  this 
point,  I  told  him  that,  speaking  personally,  such  a  suggestion  might 
not,  I  thought,  find  your  lordship  altogether  unprepared.  I  added 
that  as  I  understood  that  His  Majesty's  Government  and  the  German 
Government  were  acting  in  accord,  no  twe  should  be  lost  if  he  am- 
t^nplated  proposing  to  join  in  any  steps  taken  by  them. 

Signor  Prinetti  then  said  that  he  would  send  instructions  to  the 
Italian  ambassador  in  Ix>ndon.  His  excellency  added  that  an  Italian 
man-of-war  was  now  in  Venezuelan  waters,  and  that  telegraphic 
instructions  to  proceed  south  inmiediately  could  be  sent  to  a  second, 
which  was  now  in  North  American  waters. 


Mr.  Haggard  to  the  Marquess  of  Lansdowne — {Received  Decemr- 

her  li). 

No.  163.]  Caracas,  November  16^  1902. 

My  Lord  :  I  did  not  forward  to  the  Venezuelan  Government,  in  my 
note  of  the  22d  February  last,  a  copy  of  which  I  had  the  honor  of 
transmitting  to  yonv  lordship  in  my  dispatch  of  the  22d  of  Hiat 
month,  together  with  the  other  claims,  of  which  a  list  was  inclosed,  that 
of  James  Nathan  Kelly,  which  was  brought  to  your  lordship's  notice 
by  Mr.  Grant  Duff  in  his  dispatch  of  the  22d  March,  1901. 

My  reason  for  not  doing  this  was  that  the  claim  did  not  come  under 
the  decree  of  the  24th  January,  1901,  with  reference  to  the  claims 
commission.  Mr.  Grant  Duff,  indeed,  in  his  dispatch  of  the  22d 
March,  mentions  that  the  outrage  took  place  in  the  month  of  January, 
and  was  the  first  committed  against  a  British  subject  which  had 
occurred  in  connection  with  the  then  recent  disturbances  in  the  east- 
em  states  of  Venezuela — ^a  movement  totally  different  from  those 
connected  with  the  access  to  power  of  General  Castro,  to  which  that 
decree  applied. 

In  reply  to  Mr.  Grant  Duff's  note  of  the  12th  March,  1901,  repre- 
senting the  case  to  the  Venezuelan  Government,  which  he  forwarded 
to  your  lordship,  the  minister  for  foreign  affairs  sent  me  a  note  indos- 
ing  a  number  of  statements  of  soldiers  and  other  apparent  partisans 
of  the  Government,  to  the  effect  that  Mr.  Kelly  was  not  brought 
before  a  court-martial,  and,  though  it  was  acknowledged  that  his 
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house  was  pillaged,  it  was  denied  that  this  was  to  the  extent  claimed 
by  Mr.  Kelly,  while  this  pillage  was  justified  by  the  allegation,  as 
declared,  that  his  boat,  when  captured,  had  nine  sacks  of  cocoa  on 
board  which  was  intended  to  be  smuggled  over  to  Trinidad,  and, 
moreoYW,  that  he  had  taken  part  in  the  previous  revolution  of 
Greneral  Hernandez. 

It  would  not  seem  that,  even  supposing  that  these  accusations  had 
any  foundation  in  fact,  they  afforded  due  justification  for  their  plun- 
dering of  his  property,  which  was  at  least  inferentially  put  forward. 

Kelly  forwarded  to  me,  in  reply  to  this  last  accusation,  three 
affidavits,  one  of  them  from  the  local  revolutionary  chief,  to  the  effect 
that  he  had  never  taken  any  part  in  any  revolution. 

It  would  seem  that  Kelly's  claim  might  now  be  presented,  t(^ther 
with  the  others,  and  I  should  be  glad  to  be  favored  with  your  lord- 
ship's instructions  on  this  point ;  but  I  would  venture  to  submit  that 
it  is  impossible  for  anyone  to  give  an  opinion  as  to  the  value  of  the 
amount  of  the  loss,  which,  according  to  his  estimate  amounts  to 
$3,640,  an  amount  which  is  denied  by  the  Government  witnesses, 
though,  as  I  have  before  stated,  they  actually  do  admit,  and  attempt 
to  justify,  the  pillage  of  the  house. 

I  have  the  honor  to  inclose,  for  the  sake  of  reference,  a  brief  mem- 
orandum which  I  wrote  with  the  intention  of  sending  to  the  Venezue- 
lan Government,  but  ultimately  decided  to  suspend. 

I  have,  etc., 

W.  H.  D.  Haggard. 


[IncIoBure.] 
Memorandum, 

In  the  month  of  January,  1901,  as  reported  to  His  Majesty's  legation,  Rio 
Grande  was  occupied  by  troops  of  the  Venezuelan  Government,  where  a  British 
subject,  James  Nathan  Kelly,  a  native  of  the  island  of  Trinidad,  lived  on  an 
estate  which  he  had  purchased,  on  which  he  cultivated  coffee  and  cocoa  on  a 

large  scale. 

An  officer  arrested  Mr.  Kelly  and  dragged  him  before  a  court-martial.  In  the 
meanwhile  his  house  was  broken  open  and  pillaged.  Goods  to  the  value  of  $300, 
furniture  worth  $300,  cocoa  worth  $1,040,  $1,500  in  cash,  and  a  cutter  valued  at 
$500  were  taken  away  by  the  soldiers.  Mr.  Kelly's  wife  took  refuge  In  the 
woods  near  Rio  Grande,  and,  making  her  way  to  Guiria,  eventually  reached 
Port  of  Spain  in  great  distress. 

Since  that  time  Mr.  Kelly's  house  and  land  were  subjected  to  further  depreda- 
tions on  the  part  of  the  Government  troops. 

Mr.  Kelly  has  never  taken  part  in  political  affairs  in  Venezuela,  as  Is  proved 
by  three  declarations,  signed  by  Pedro  Ducharme,  Antonio  M.  Gonzalez  G.,  and 
Juan  Soils,  respectively,  and  duly  authenticated  by  the  Venezuelan  consulate  in 
Port  of  Spain. 

W.    H.   D.    HAGGARn. 

BftTTiSH  Legation,  Caracas,  February  20, 1902. 
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Mr.  Haggard  to  the  Marquess  of  Lansdovme — {Received  Decent 

her  4). 

[Extract] 

No.  164.]  Caracas,  November  17^  190B. 

I  have  the  honor  to  inclose  a  copy  of  the  note  which,  in  accordance 
with  the  instructions  conveyed  in  your  lordship's  telegram  of  the  11th 
instant,  I  addressed  to  the  Venezuelan  Government  on  the  subject  of 
their  refusal  to  discuss  the  serious  causes  of  complaint  represented  to 
them  in  my  note  of  the  SOth  July  last. 

The  reply  arrived  last  night,  and  I  have  the  honor  to  indose  a 
translation  of  it  herewith.  I  sent  a  pr^is  of  it  to  your  lordship  this 
morning  by  telegraph,  but  it  was  impossible  in  a  telegram  to  convey 
the  tone  of  this  communication,  which  is,  moreover,  perhaps  stronger 
in  the  original  Spanish  than  in  the  translation.  Putting  that  aside, 
it  amounts  to  this :  Great  Britain  has  no  grievances  against  Venezuela* 
Venezuela  has  suffered  great  wrongs  at  the  hands  of  Great  Britain. 
No  less  than  four  times  in  as  many  pages  are  the  injuries  caused  by 
the  Ban  Righ  and  by  the  authorities  of  Trinidad  brought  forward. 
His  Majesty's  Government  are  accused  of  not  having  carefully  con- 
sidered the  complaints  as  to  these  wrongs,  to  which  is  now  added  the 
heinous  offense  of  having  allowed  five  months'  accumulated  corre- 
spondence to  be  taken  by  the  German  cruiser  Panther  to  Ciudad  Bol- 
ivar, a  port  the  blockade  of  which  we  had  refused  to  recognize,  as 
also  the  fact  that  I  have  allowed  one  of  their  notes  to  remain  unan- 
swered, a  course  which  I  followed,  because  it  was  of  such  a  nature 
that  I  considered  it  advisable  to  refer  it,  to  your  lordship  before 
doing  so.  In  the  same  way  that  the  Venezuelan  Government  con- 
sider that  the  various  outrages  detailed  in  my  note  of  the  SOth  July 
are  trivial  and  not  worthy  of  consideration,  while  their  really 
unfounded  complaints  about  the  Ban  Righ  and  the  conduct  of  the 
authorities  of  Trinidad  are  alone  worthy  of  mention ;  so  also  it  is  a 
grievous  offense  for  me  not  to  have  answered  one  note  of  theirs  while 
they  are  acting  perfectly  correctly  in  leaving  forty- three  from  this 
legation  unanswered.  According  to  them,  this  is  not  contrary  to  any 
"  formula  of  courtesy,"  but  for  me  not  to  have  replied  to  one  is  a 
very  different  matter. 

I  would  venture  also  to  call  your  lordship's  attention  to  the  state- 
ment that  the  Venezuelan  Government  would  be  extremely  pleased 
"  to  receive  from  His  Majesty's  Government  some  indication  of  their 
desire  for  the  establishment  of  a  mutual  understanding  to  remedy  the 
injuries  caused  by  the  steamship  Ban  Righ  and  the  subsequent  con- 
duct of  the  authorities  of  Trinidad,"  whereas  "  up  to  the  present  all 
that  has  been  evident  has  been  the  most  unfair  refusal  to  consider  the 
matter." 
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It  is  not  too  much  to  say,  from  a  perusal  of  this  note,  that  if  the 
Venezuelan  Government  are  willing  to  admit  the  possibility  suggested 
by  your  lordship  of  pro(*eeding  with  any  negotiations,  the  only  basis 
which  they  would  accept  would  be  that  of  indemnification  by  His 
Majesty's  Government  for  the  supposed  injuries  done  to  them  by  the 
Ban  Righ  and  by  the  equally  fictitious  active  hostility  of  the  authori- 
ties of  Trinidad* 


[IneloBorel.] 
Mr.  Haggard  to  Seiior  BaraU, 

No.  164.]  Garaoab,  November  11,  190t. 

M.  Lx  MiNiSTBC :  I  am  instructed  by  His  Majesty's  Goyemment  to  inform  you 
that  of  the  Republic  of  Venezuela  that  they  regret  the  unsatisfactory  character 
of  the  reply  to  the  representations  contained  in  my  note  to  your  excellency  of  the 
dOth  July  last  They  are  unable  to  admit  that  the  serious  causes  of  complaint 
put  forward  can  be  met  by  a  refusal  to  discuss  them. 

If  such  a  refusal  is  i>ersisted  in  it  will  become  the  duty  of  His  Majesty's 
Goyernment  to  consider  what  steps  they  should  take  for  the  protection  of  Brit- 
ish interests. 

They  are,  howeyer,  unwilling  to  exclude  at  once  all  possibility  of  proceeding 
with  negotiations,  and  they  are  therefore  ready  to  consider  any  further  com- 
munication which  the  Goyemment  of  the  Republic  may  be  prepared  to  make. 
I  avail,  etC4 

W.  H.  D.  HAQOAsa 


[Indomire  2. — ^Translation.] 
Senor  BaraU  to  Mr,  Haggard, 

Gabacas,  November  H,  1902. 

M.  LB  Minibtbb:  Your  excellency's  note  of  the  11th  instant  might  well  lead 
the  Goyemment  of  the  Republic  to  infer,  to  its  great  regret,  that  His  Majesty's 
Goyemment  had  not,  as  yet,  carefully  considered  the  series  of  complaints  and 
representations  submitted  to  His  Majesty's  legation  in  respect  of  the  acts  per- 
petrated by  the  Ban  Righ  since  that  vessel's  departure  from  British  ports,  and 
in  consequence  of  the  attitude  taken  up  by  the  authorities  of  Trinidad  since 
the  beginning  of  the  reyolution,  which  was  fostered  within  the  territory  of  the 
colony  in  question,  and  which  has  lately  caused  such  grieyous  ravages  in 
Venezuela. 

If  His  Majesty's  Goyemment  had  examined  these  charges,  of  which  a  com- 
plete r§8um6  up  to  the  6th  April  last  was  given  in  my  note  of  that  date,  and  to 
which,  among  others,  there  has  just  been  added  that  of  the  dispatch  of 
many  bags  of  correspondence  to  Giudad  Bolivar,  a  place  in  the  possession  of  a 
rebellion  against  the  lawful  Government  of  the  Republic,  it  would  not  ascribe 
the  postponement  of  all  other  matters  to  the  mere  caprice  of  Venezuela,  and 
it  would  see,  on  the  contrary,  in  that  action,  the  logical  result  of  a  situation 
which  is  certainly  very  different  to  any  which  the  Federal  Executive  could  have 
anticipated  in  the  course  of  its  friendly  relations  with  the  Kingdom  of  Great 
Britain. 

If  the  facts  are  viewed  Impartially  and  calmly,  on  the  one  hand  there  will 
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be  obflerved  the  eagerness  of  His  Majesty's  Qovemment  or  of  the  legation  in 
Caracas  to  discuss  matters  of  comparatively  secondary  importance,  many  of 
which  might  be  considered  as  investigated  and  settled,  and,  on  the  other,  the 
just,  the  natural,  the  necessary  interest  of  Venezuela  to  see  her  rights  recog- 
nized and  respected,  rights  which  arise  from  the  grave  injuries  caused  by  a 
ship  which  left  English  waters  furnished  with  British  papers,  and  tfy  the 
undisguised  facilities  which,  for  the  promotion  of  their  designs,  those  persons 
found  in  the  neighboring  colony,  who,  within  and  without  that  vessel,  prepared 
together  all  the  harm  suffered  by  the  Republic  from  the  month  of  January 
last  up  to  the  present  time.  Thus,  the  situation  which  forms  the  subject  of 
your  excellency's  note  can  not  be  attributed  to  the  Government  of  Venezuela, 
nor  even  to  an  indirect  exercise  of  their  will. 

The  effects  resulting  from  that  situation  are  tn  harmony  with  an  order  of 
ideas  with  which  His  Majesty's  Government  will  closely  sympathise,  for  they 
can  not  fall  to  understand  and  admit  that  a  government,  in  defending  their 
rights  and  i)erforming  their  duty,  must  follow  the  course  of  action  imposed 
ui)on  them  by  circumstances  which  have  not  been  of  their  own  creation,  and 
must  adopt  such  inile  of  conduct  as  may  be  prescribed  by  necessities  over  which 
they  had  no  control.  In  this  resi)ect  Venezuela  takes  no  step  which  can  run 
counter  to  any  formula  of  courtesy  or  to  any  principle  of  international  law. 
Her  conduct  is,  in  all  respects,  in  harmony  with  the  legal  aspects  of  the  matter, 
and  for  her  nothing  would  be  more  satisfactory,  in  view  of  the  close  bonds 
of  her  friendship  for  Great  Britain,  than  to  receive  from  the  Government  of 
that  Kingdom  some  indication  of  the  desire  for  the  establishment  of  a  mutual 
understanding  to  remedy  the  injuries  caused  by  the  steamship  Ban  Righ  and 
the  subsequent  conduct  of  the  authorities  of  Trinidad.  Up  to  the  present  all 
that  has  been  evident  has  been  the  most  unfair  refusal  on  the  part  of  Great 
Britain  to  consider  the  matter,  a  refusal  aggravated  by  a  fact  so  recent  as 
that  of  your  excellency  not  having  even  answered  the  note  which  was  sent  to 
you  on  the  27th  October,  on  the  subject  of  the  illegal  dispatch  of  a  large  mail 
from  Trinidad  to  places  occupied  by  insurgents  as  is  Giudad  Bolivar. 

The  serious  incidents  which,  to  the  injury  of  Venezuela,  have  occurred  since 
last  January  as  the  inevitable  result  of  the  acts  of  the  Ban  Righ,  and  owing  to 
the  conduct  followed  by  the  authorities  Of  the  neighboring  colony,  have  been 
gravely  considered  here.  The  Government  does  not  astt  anything  from  Great 
Britain  which  is  not  a  legitimate  consequence  of  the  nature  of  the  affair,  and 
therefore  it  appeals  to  the  spirit  of  justice  and  to  the  fairness  of  His  Majesty's 
Government  to  place  the  matter  on  a  basis  of  mutual  agreement,  which  is  the 
only  way  of  settling  the  abnormal  situation  to  which  the  note  of  your  excel- 
lency refers,  and  which  the  Government  of  the  Republic  is  the  first  to  deeply 
regret. 

I  avail,  etc.,  R.  L6fez  Babalt. 


The  Marquess  of  Lansdowne  to  M.  Ccanbon. 

No.  165.]  Foreign  Office,  December  5, 190g. 

Your  Excellency:  I  have  given  careful  consideration  to  the 
memorandum  which  you  were  good  enotigh  to  leave  here  on  the  28th 
ultimo,  calling  attention  to  the  treaty  between  France  and  Venezuela 
of  1885,  and  the  protocol  signed  at  Paris  this  year,  by  which  a  pro- 
portion of  the  Venezuelan  maritime  customs  is  assigned  to  the 
French  creditors. 
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In  reply,  I  have  the  honor  to  inform  your  excellency  that  His 
Majesty's  Government  are  fully  aware  of  the  nature  of  the  French 
claims  upon  a  portion  of  the  revenue  derived  from  the  maritime 
customs  of  Venezuela.  In  any  measures  to  which  His  Majesty's 
Government  may  resort  for  the  purpose  of  enforcing  their  claims 
against  the  Venezuelan  Government  care  will  be  taken  that  French 
interests  are' not  prejudiced. 

I  have,  etc,  Lansdownb. 


The  Marquess  of  Lansdowne  to  Sir  E,  Rodd. 

[Extract.] 

No.  166.]  Foreign  Office,  December  5, 1902. 

I  discussed  with  the  Italian  ambassador  to-day  the  question  of 
Italian  participation  in  the  measures  about  to  be  adopted  by  Great 
Britain  and  Germany  against  Venezuela. 

His  excellency  told  me  that  he  had  been  instructed  to  explain  to 
me  the  reasons  that  made  it  of  importance  that  Italy  should  cooper- 
ate with  us  in  any  measures  to  be  adopted  for  the  purpose  of  coercing 
the  Venezuelan  Government. 

I  told  M.  Pansa  that  in  principle  I  saw  no  objection  to  Italian  par- 
ticipation. The  difficulty  in  the  way  of  it  was  this,  that  we  had  for 
some  time  past  been  discussing  with  the  German  Government  the 
nature  of  the  measures  to  be  adopted  for  the  purpose  of  enforcing 
compliance  with  our  demands.  The  scope  and  character  of  those 
measures  had  required  the  most  careful  examination,  not  only  on 
account  of  the  manner  in  which  they  affected  the  two  European  pow- 
ers concerned,  but  on  account  of  the  international  questions  to  which 
they  were  calculated  to  give  rise. 

We  had  now  arrived  at  an  agreement,  and  it  was  proposed  to  take 
action  immediately.  There  was  really  no  time  available  for  settling 
the  conditions  upon  which  Italy  might  join  us,  supposing  that  were 
desired.  I  ventured  to  suggest  that,  in  the  circumstances,  it  would  be 
better  for  the  Italian  Government  not  to  press  their  demand  for  the 
moment.  I  would,  however,  gladly  undertake  to  discuss  the  matter 
with  the  German  Government,  and  I  thought  it  should  be  possible  to 
find  some  means  by  which  it  would  be  made  clear  to  all  concerned  that 
Italy  was  with  us  in  what  we  were  doing.  All  our  pveparations  were 
now  complete,  and  we  were  ready  to  take  action  at  once.  I  might,  in- 
deed, say,  without  exaggeration,  that  it  was  almost  an  affair  of  hours. 
In  the  short  interval  of  time  which  remained  to  us  it  was,  I  thought, 
physically  impossible  that  we  should  come  to  an  agreement  "  k  trois  " 
as  to  the  part  to  be  played  by  each  of  us* 
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His  excellency  told  me  that  he  realized  the  difficulty  occasioned  by 
the  shortness  of  the  time  available.  In  the  circumstances,  it  was 
probably  impossible  for  an  understanding  to  be  arrived  at  so  as  to 
enable  Italy  to  take  part  in  the  initial  stei)s  upon  which  (Germany  and 
Great  Britain  had  already  determined.  He  thought  it,  however, 
most  desirable  that  there  should  be  an  exchange  of  ideas  between  the 
three  powers  as  to  the  possibility  of  giving  the  Italian  Gk)vemment  an 
opportunity  of  acting  in  concert  with  us  for  the  purpose  of  protecting 
their  interests.  In  the  meanwhile,  he  thought  an  Italian  ship  or 
ships  might  visit  Venezuelan  waters  for  the  purpose  of  showing  that 
Italy  was  not  indifferent  to  what  was  occurring. 

I  told  his  excellency  that  it  would  give  me  much  pleasure  to  confer 
with  the  German  Government  as  to  the  possibility  of  affording  the 
Italian  Government  at  a  later  stage  such  an  opportunity  as  they 
desired.  I  added  that  it  seemed  to  me  perfectly  natural  that  when 
events  such  as  those  which  might  be  anticipated  were  likely  to  occur 
on  the  Venezuelan  seaboard,  the  Jtalian  Government  should  desire  to 
be  represented  by  an  Italian  ship  or  ships. 


Foreign  Oifice  to  Admiralty. 

No.  167.]  Foreign  Office,  December  ff,  190t. 

Sir:  I  am  directed  by  the  Marquis  of  Lansdowne  to  state,  for  the 
information  of  the  lords  commissioners  of  Uie  Admiralty,  that  His 
Majesty's  charge  d'affaires  at  Rome  has  to-day  reported  by  telegraph 
that  the  Italian  Government  are  sending  the  Bavsan  frmn  Port  of 
Spain  to  La  Guaira  for  the  protection  of  Italian  subjects,  and  are 
instructing  her  commander  in  a  general  way  to  offer  any  services  he 
can  render  to  the  senior  officers  of  the  combined  British  and  German 
squadrons  in  those  waters. 

I  am,  etc.,  F.  H.  Villiers. 


Mr.  Haggard  to  the  Marquess  of  Lansdowne — {Received  Decent' 

her  8). 

[Telegram.] 

No.  168.]  *  Caracas,  December  7, 1908. 

At  3  o'clock  this  afternoon  both  the  British  and  Gterman  ultima- 
tums were  delivered* 
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Air,  Haggard  to  the  Marquess  of  Laiisdovme — {Received  Decem- 
ber 9). 

[Telegram.] 

No.  169.]  La  Guaira,  December  S,  190e. 

Referring  to  my  immediately  preceding  telegram: 
As  I  had  received  from  the  Venezuelan  Government  no  answer 
to  the  ultimatum,  I  handed  over  charge  of  British  interests  to  United 
States  minister,  and  at  3  p.  m.  left  Caracas  for  La  Guaira,  where  I 
embarked  on  Retribution.  The  staff  of  His  Majesty's  legation  accom- 
panied me. 


Admiralty  to  Foreign  Ofjice — (Received  December  P). 

No.  170.]  Admiralty,  December  P,  190S. 

Sir:  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  transmit,  for  the  information  of  the  secretary  of  state  for  foreign 
affairs,  copy  of  a  telegram  dated. this  day  from  the  commodore  at 
Trinidad,  and  I  am  to  state  that  a  telegram  has  been  sent  in  reply 
signifying  their  lordship's  approval. 

I  am,  eta,  Evan  Maggregor. 


( Inclonire. — ^Telegram.  ] 

Commodore,  Trinidad,  to  Admiralty, 

PoBT  OF  Spain,  Decemlfer  9, 1902. 
Yon  telegram  reoelved.  Indefatigable  arrived.  Oaptain  Informs  me  German 
commodore  baa  orders,  if  no  satisfactory  reply  to  ultimatnm  received,  to  seize 
Venezuelan  Government  ships.  Captain  of  Indeftigable  agreed  on  the  5th 
December  to  act  in  concert  with  Germans  and  start  active  measures,  if  ulti- 
matum is  rejected,  at  3  p.  m.,  the  9th  December. 


The  Marquess  of  Lansdowne  to  Mr.  Buchanan. 

[Extract.] 

No.  171.]  Foreign  Office,  December  9, 1909. 

The  Oerman  ambassador  informed  me  to-day  that  the  Italian 
ambassador  at  Berlin  had  presented  a  demand  that  Italy  should  be 
allowed  to  participate  in  the  measures  contemplated  by  Germany 
and  Great  Britain  against  Venezuela. 

The  German  Government  were  prepared  to  accept  this  proposal  in 
principle  if  His  Majesty's  Government  do  the  same.  It  was  in  their 
opinion  obvious  that  the  participation  of  the  Italian  Government  in 
the  initial  stages  of  these  measures  was  no  longer  possible.  The 
German  Government  were,  however,  ready  to  agree  that,  should  a 
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• 

blockade  be  resorted  to,  Italy  might  take  part  in  it.  They  also  con- 
isidered  that  the  Italian  claims  might  well  come  before  a  mixed  com- 
mission, should  such  a  commission  be  appointed  to  deal  with  the 
German  and  British  claims. 

I  replied  that  the  proposals  were  virtually  identical  with  the  sug- 
gestions which  we  had  already  made  in  regard  to  the  same  subject 


Mt.  Haggard  to  the  Marquess  of  Lansdovme — {Received  Decem- 
ber 10). 

L  Telegram.] 

No.  172.]  La  Guaiba,  December  P,  190t. 

Your  telegram  of  the  2d  instant. 

I  shall,  if  by  3  o'clock  this  afternoon  I  have  received  no  satisfac- 
tory reply  to  the  ultimatum,  proceed  in  accordance  with  the  instruc- 
tions contained  in  that  telegram  and  notify  to  the  senior  naval  officer 
at  Port  of  Spain  by  telegraph  that  I  have  done  so. 

It  has  been  arranged  between  the  British  senior  naval  officer  and 
the  German  commodore  at  La  Guaira  that  they  will  take  possession 
of  all  the  Venezuelan  vessels  in  that  port  to-day  at  5  p.  m.  There 
are  four  of  the  latter. 

The  German  ships  will,  after  the  Venezuelan  ships  are  seized,  dis- 
perse to  the  eastward  and  westward  in  order  to  communicate  with 
the  other  German  vessels  of  their  squadron,  but  within  a  day  or  two 
the  German  commodore  will  return  to  La  Guaira. 


Mr.  Haggard  to  the  Marquess  of  Lansdovme — {Received  Decem- 
ber 10). 


[Telegram.] 


No.  173.]  La  Guaiba,  December  10, 1909. 

Three  Venezuelan  ships  of  war  were  brought  out  and  another  dis- 
abled by  four  boats  from  His  Majesty's  ship  Retributiouj  armed  with 
Maxim  guns,  and  six  boats  from  the  German  men-of-war*  No  resist- 
ance was  offered. 


Mr.  Haggard  to  the  Marquess  of  Lansdovme — {Received  Decem- 
ber 10). 

[Telegram.] 

No.  174.]  La  Guaira,  December  10, 1902. 

President  Castro,  according  to  a  report  received  from  Caracas,  re- 
fuses to  allow  the  United  States  minister  to  take  charge  of  British 
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and  German  interests,  and  has  arrested  the  British  consul  and  other 
English  and  German  residents,  whom  he  is  said  to  be  keeping  as 
hostages. 

The  British  vice-consul,  with  women  and  children,  were  brought 
on  board  ship  during  the  night. 

The  German  commodore,  who  is  still  here,  has  sunk  the  two  vessels 
he  captured. 


'Admiralty  to  Foreign  Office — (Received  December  11). 

No.  175.]  AnMiRALTr,  December  11^  1902, 

Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  Admiralty 
to  transmit,  for  the  information  of  the  secretary  of  state  for  foreign 
affairs,  a  copy  of  a  telegram,  dated  the  11th  instant,  which  has  been 
sent  to  the  commander  in  chief  on  the  North  American  and  West  In- 
dies Station  relative  to  the  blockade  of  Venezuela. 
I  am,  etc., 

Evan  Macgrbgor. 


[  Inclosure. — ^Telegram.  ] 
Adndralty  to  Vice-Admiral  Sir  A.  Douglas. 

ADifiBALTY,  December  11,  1902. 
It  has  been  decided  by  His  Majesty's  Goyeminent  that  blockade  of  Venezue- 
lan ports  should  be  commenced  at  the  earliest  possible  moment  Direct  com- 
modore to  arrange  with  German  commodore  accordingly.  No  active  steps  to 
enfbrce  blockade  should  be  taken  till  notification  has  been  published.  Terms 
of  notification  of  blockade  and  instructions  to  naval  officers  will  follow  shortly. 


Sir  M.  Herbert  to  the  Marquess  of  Lansdowne — {Received  Decem- 
ber 11). 

[Telegram.] 

No.  176.]  Washington,  December  10^  1902, 

The  following  telegram  from  the  United  States  minister  at  Caracas 
has  just  been  communicated  to  me  in  confidence  by  Mr.  Hay : 

Received  news  at  7  to-night  that  all  British  and  Germans  here  were  being 
arrested.  I  drove  at  once  to  the  police  station,  where  I  found  many  Germans. 
I  asked  the  chief  of  police  to  release  them.  He  referred  me  to  the  governor, 
who  in  turn  referred  me  to  President  Castro.  I  told  President  that  I  must  be 
authorized  to  represent  Great  Britain  and  Germany  at  once,  or  I  could  not 
answer  for  the  consequences  of  his  I'efusal.  He  consented,  and  granted  my 
request 

I  then  obtained  release  of  German  banker  (Blohm),  and  German  doctor 
(Koehler),  as  i)ersonal  favor  from  the  President  Then  I  told  President  that 
he  ought  to  release  all  the  Germans  and  British.    He  was  not  willing,  and  I 
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told  him  that  I  should  bring  up  the  matter  to-morrow.    AH  British  subjects  are 
hiding.    Excitement  in  the  streets  very  great 


Sir  M,  Herbert  to  the  Marquess  of  Lansdowne — {Received  Decem- 

her  11). 

[Telegram.] 

No.  177.]  Washington,  December  lly  1902. 

Following  telegram  from  United  States  minister,  Caracas,  dated 
10th  Deo^aber,  has  just  been  communicated  to*  me  by  Secretary  of 
State: 

Oerman  legation  attacked  late  last  night  by  a  mob.  I  went  at  once  to  the 
governor,  and  obtained  police  protection  for  €rerman  and  British  legations,  and 
promise  that  no  further  attacks  would  be  made  by  mobs. 

I  visited  police  station  this  morning,  and  talked  with  all  the  prisoners,  who 
number  54  in  all — 44  Germans  and  10  British,  some  of  them  so  poor  I  gave  them 
money  for  food;  4  are  ill,  and  I  expect  to  get  them  liberated  within  an  hour. 
All  British  and  Germans  in  Venezuela,  I  understand,  have  been  arrested.  This 
afternoon  I  shall  see  President,  and  urge  him  to  release  them  all  to-day. 


Sir  M.  Herbert  to  the  Marquess  of  Lansdowne — {Received  Decem- 
ber 11). 

[Telegram.) 

No.  178.]  Washington,  December  11^  1902. 

Following  telegram,  dated  to-day,  from  United  States  minister, 
Caracas,  communicated  by  Secretary  of  State : 

President  informs  me  he  has  released  all  Germans  and  British  who  were 
arrested. 


Sir  M.  Herbert  to  the  Marquess  of  Lansdowne — {Received  Decem- 
ber 11). 

[Telegram.] 

No.  179.]  Washington,  December  11^  190t, 

My  telegram  of  yesterday  relative  to  Venezuela. 

I  am  informed  by  Mr.  Hay  that  United  States  minister  in  Vene- 
zuela is  acting  with  great  energy,  and  that  a  good  many  British  sub- 
jects have  been  given  asylum  at  the  United  States  legation,  where  they 
had  taken  refuge. 

No  information  as  to  President  Castro's  intentions  has  yet  been  re- 
ceived from  Mr.  Bowen.  • 
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IIt,  Haggard  to  the  Marquess  of  Lansdovme — (Received  Decern- 

her  11). 

[Telegram.]  * 

No.  180.]  La  Guayra,  December  11^  1902. 

Briti^  subjects,  though  arrested,  as  yet  unharmed. 

ESmbargo  laid  on  all  British  enterprises. 

British  interests  at  La  Guayra  have  to-day  been  placed  under  pro- 
tection of  United  States  consul  here,  by  instructions  from  American 
minister  at  Caracas. 


The  Marquess  of  Lansdovme  to  Sir  Herbert. 

[Telflgnun.] 

No.  181.]  Foreign  Office,  December  11^  1902. 

Please  express  at  once  to  Mr.  Hay  the  thanks  of  His  Majesty's 
Grovemment  for  the  action  taken  by  the  United  States  minister  at 
Caracas,  as  reported  in  your  excellency's  telegram  of  yesterday.  We 
feel  convinced  that  Mr.  Bowen  will  not  cease  to  use  all  his  influence 
and  will  spare  no  exertion  in  order  that  British  subjects  should  be 
liberated  and  their  proper  treatment  insured. 


The  Marquess  of  Lansdovme  to  Mr.  Buchanan. 

[Extract] 

No.  182.]  FoBBiGN  Office,  December  11^  1902. 

I  had  some  further  conversation  with  the  German  ambassador  to- 
day as  to  the  steps  which  should  be  taken  in  order  to  enforce  the 
proposed  blockade  of  the  Venezuelan  ports. 

I  said  that,  judging  from  the  reports  which  had  reached  us  as  to 
President  Castro's  attitude,  it  seemed  highly  improbable  that  the  seiz- 
ure of  the  gunboats  would  bring  the  Republic  to  reason.  That  being 
so,  and  as  our  ships  were  actually  in  Venezuelan  waters,  I  «iaw  no  rea- 
son why  the  blockade  should  not  commence  as  soon  as  possible.  It 
p.eemed  to  me,  however,  impprtant  that  both  powers  should  ocmmence 
operations  simultaneously,  and  I  suggested  that  the  two  commodores 
should  be  instructed  to  communicate  as  to  this,  and  to  take  action  as 
soon  as  both  were  ready.    To  this  Count  Mettemich  agreed. 

I  told  his  excellency  that  we  had,  in  consultation  with  our  legal  ad- 
visers, carefully  considered  the  manner  in  which  the  blockade  should 
be  notified,  as  well  as  the  instructions  to  be  issued  for  the  guidance  of 
our  naval  officers.  We  had  come  to  the  conclusion  that^  as  the  same 
ports  would  in  no  case  be  blockaded  by  both  powers,  it  would  be  better 
for  each  of  us  to  issue  our  own  notifications  and  our  own  instructions 
to  our  naval  officers.    This  course  had  more  than  one  advantage.    In 
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the  first  place,  it  relieved  us  from  the  necessity  of  discussing  and  criti- 
cizing points  of  detail  in  the  German  proposals,  and,  in  the  next  place, 
it  relieved  us  fron;  the  necessity  of  offering  explanations  whidi 
might  be  regarded  as  applicable  to  the  measures  taken  by  Germany  as 
well  as  those  taken  by  ourselves. 


Admiralty  to  Foi'eign  Office — {Received  December  IV), 

No.  183.]  Admiralty,  December  12^  190S. 

Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  Admiralty 

to  transmit,  for  the  information  of  the  secretary  of  state  for  foreign 

affairs,  copy  of  a  telegram,  dated  the  11th  instant,  which  has  been  sent 

to  the  commander  in  chief  on  the  North  American  and  West  Indies 

Station,  respecting  the  notification  of  blockade  of  the  Venezuelan 

coast 

I  am,  etc.,  Evan  Macgbegob. 

[InclMure. — Telegram.] 

Admiralty  to  Vioe-Admiral  Sir  A.  Dougla$. 

« 

Admibaltt,  December  11,  1902. 

You  are  to  Issue  the  following  notification : 

"  It  is  hereby  notified  that  a  blod^ade  of  the  ports  of  La  Guayra,  Carenero. 
Guanta,  Camana,  Carupano.  and  the  mouths  of  the  Orinoco,  is  declared,  and  will 
be  effectively  maintained  from  and  after  the  —  day  of  December,  subject  to  an 
allowance  of  the  following  days  of  grace:  For  vessels  sailing  before  the  date  of 
this  notification  from  West  Indian  ports  and  from  ports  on  the  east  coast  of  the 
continent  of  America,  ten  days  for  steamers  and  twenty  days  for  sailing  vessels ; 
from  all  other  ports,  twenty  days  for  steamers  and  forty  days  for  sailing  vessels ; 
for  vessels  lying  in  ports  now  declared  to  be  blockaded,  fifteen  days.  Vessels 
which  attempt  to  violate  the  blockade  will  render  themselves  liable  to  all  meas- 
ures authorized  by  the  law  of  nations  and  the  respective  treaties  between  His 
Majesty  and  the  difTerent  neutral  powers. 

"  Given  on  board  His  Majesty's  ship .*' 

So  soon  after  the  receipt  of  this  as  may  be  possible  you  are  to  telegraph  the 
date  fixed  for  the  commencement  of  the  blockade,  which  has  been  left  blank  in 
the  notificatioiC  In  fixing  the  date  you  must  be  careful  to  allow  sufficient  time 
after  the  receipt  by  us  of  your  telegram  announ(*ing  the  date  to  enable  the  notifi- 
cation to  be  issued  here,  as  it  is  imperative  the  date  in  both  documents  should 
coincide.  You  must  also  bear  in  mind  in  any  calculation  you  may  make  on  this 
head  the  chance  of  a  Sunday  intervening,  which  would  effectively  interfere  with 
the  issue  of  a  gazette. 

The  foiling  are  instructions  for  naval  officers : 

"  His  Majesty*s  Government  having  decided  to  enforce  the  legitimate  claims 
of  Great  Britain  against  the  Venezuelan  Government  by  means  of  a  blockade 
of  the  following  ports  on  the  Venezuelan  coast :  La  Guaira,  Carenero,  Ouanta, 
Gumana,  Carupano,  and  the  mouths  of  the  Orinoco,  desire  you  will  issue  the 
following  instructions  to  the  officers  commanding  His  Majesty's  ships  under 
your  orders  which  will  be  engaged  in  maintaining  the  blockade: 
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"1.  Every  merchant  veesel  sailing  under  otlier  tban  the  Venezuelan  flag, 
whicfh  may  be  found  by  one  of  the  blockading  ships  in  the  immediate  neighbor- 
hood of  a  blockaded  port,  is  to  receive  a  special  notification  in  accordance  with 
the  following  procedure: 

"  2.  An  officer  of  the  blockading  ship  is  to  be  sent  on  board  the  merchant  ves- 
sel. He  is  to  notify  to  the  master  of  the  merchant  vessel  the  existence  and 
extent  of  the  blockade,  and  Is  to  Inform  him  that  he  can  not  be  permitted  to 
communicate  with  the  blockaded  port,  and  that  any  attempt  to  do  so  in  defiance 
of  such  warning  will  render  his  vessel  liable  to  seizure  and  detention  for  trial 
in  a  prize  court,  with  probable  ultimate  confiscation  of  ship  and  cargo. 

"  3.  The  boarding  officer  will  then  enter  in  the  log  book  of  the  merchant  ves- 
sel, and  on  the  document  which  fixes  her  nationality,  the  name  of  His  Majesty's 
$>hip  by  whom  the  notification  in  his  person  has  been  made,  together  with  a  state- 
ment of  the  terms  of  the  notification  and  the  date  and  place  at  which  the  visit 
was  made,  and  to  these  entries  he  will  affix  his  signature. 

"  4.  Any  such  vessel  which  may  appear  to  have  an  intention  of  breaking  the 
blockade  is  to  be  ordered  to  quit  .the  neighborhood  under  pain  of  seizure. 

**5.  Every  merchant  vessel  sailing  under  other  than  the  Venezuelan  flag 
which,  in  defiance  of  the  above  notification,  attempts  to  communicate  with  any  of 
the  blockaded  ports,  is  to  be  seized  and  thereupon  conveyed  to  Port  of  Spain, 
Trinidad,  where  she  is  to  be  handed  over  to  the  prize  court 

"  6.  Merchant  vessels  which,  on  being  boarded — 

"(a)  Produce  obviously  false  papers ; 

**  (&)  Refuse  or  fail  to  produce  the  necessary  documents  to  prove  their 
nationality,  identity,  and  destination — 

are  to  be  considered  as  attempting  to  break  the  blockade,  and  are  to  be  ordered 
to  quit  the  neighborhood  under  pain  of  seizure  and  ultimate  confiscation. 

**  7.  Merchant  vessels  sailing  under  the  Venezuelan  fiag,  or  merchant  vessels 
sailing  under  other  than  the  Venezuelan  fiag,  which  may  be  proved  to  be  in  the 
service  of  the  Venezuelan  Government,  are  to  be  seized  and  treated  as  prize  of 
war. 

**  8.  The  exceptions  to  the  above  instructions  are  as  follows : 

"  (1)  Ships  which  are  bona  fide  in  distress  are  to  be  permitted,  as  need  shall 
arise,  to  enter  or  leave  a  blockaded  port. 

"  (2)  The  blockade  does  not  affect  foreigners,  that  is  to  say,  persons  of  other 
than  Venezuelan  nationality,  who  wish  to  leave  the  country. 

"  Ships  under  other  than  Venezuelan  flag  which  have  such  persons  on 
board,  and  possess  certificates  from  their  consuls,  together  with  papers  in 
proper  form,  will,  after  giving  previous  notice  to  the  blockading  ship,  be  allowed 
to  pass.  But  such  ships  may  have  no  cargo  on  board  beyond  the  baggage  of 
bona  fide  travelers. 

"  (3)  Every  consideration  is  to  be  given,  compatible  with  the  exigencies  of 
the  'blockade,  to  British  and  German  nationals  and  the  subjects  of  neutral 
States." 

A  prize  court  will  at  once  be  established  at  Port  of  Spain. 


The  Marquess  of  Lansdowne  to  Sir  M.  Herbert. 

[Telegram.] 

No.  184.]  Foreign  Office,  December  12^  1902. 

Please  inform  Mr.  Hay  that  His  Majesty's  Government  cordially 
appreciate  the  assistance  rendered  to  British  subjects  by  the  United 
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States  minister  at  Caracas,  bs  reported  in  your  excellency's  telegrams 
of  yesterday. 

Owing  to  Mr.  Bowen's  vigorous,  action  they  have  probably  been 
spared  much  ill  treatment. 


Mr.  White  to  the  Marquess  of  Lansdowne — {Received  December  IS). 

No.  185.]  American  Embassy, 

London,  December  IS,  1909. 

My  Lord  :  The  Government  of  Venezulea  has  requested  the  Ameri- 
can minister  at  Caracas  to  communicate  to  the  Governments  of  His 
Britannic  Majesty  and  of  Germany,  a  proposition  to  the  effect 
that  the  present  difficulty  respecting  the  manner  of  settling  claims 
for  injuries  to  British  and  German  subjects  during  the  insurrection 
be  submitted  to  arbitration;  and  1  have  the  honor,  in  accordance 
with  instructions  from  my  Government,  to  communicate  this  pro- 
posal to  your  lordship. 

In  view  of  the  present  condition  of  affairs  in  Venezuela,  I  venture 
to  hope  that  it  may  be  possible  for  you  to  enable  me  to  inform  my 
Government,  at  an  early  date,  of  the  decision  arrived  at  by  His 
Majesty's  Grovemment  with  regard  to  the  proposal  in  question. 
I  have,  eta, 

Henry  Whttb. 


The  Marquess  of  Lansdoxone  to  Mr.  Buchanan. 

No.  186.]  Foreign  Office,  December  IS^  190t. 

Sir:  I  received  this  evening  a  communication  from  Count  Metter- 
nich  to  the  effect  that  the  German  Government  were  specially  desirous 
to  remove  all  points  of  difference  in  dealing  with  the  Venezuelan 
question.  There  need  be  no  delay  in  the  commencement  of  operations, 
and  the  German  commodore  had  been  instructed  to  make  all  the 
necessary  arrangements  with  Admiral  Douglas.  The  German  Gov- 
ernment did  not  press  for  an  identic  notification  of  blockade,  .but 
thought  the  announcement  should  be  simultaneous. 

Count  Metternich  mentioned  a  proposal  that  the  Italian  ships  should 
blockade  two  ports  to  the  westward  of  La  Guaira.  With  regard  to 
the  exact  nature  of  Italian  cooperation,  I  have  told  M.  Pansa  tliat 
this  seemed  to  be  a  matter  for  settlement  between  the  naval  officers 
on  the  spot 

I  am,  etc.)  Lansdownb* 
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Mr.  Haggard  to  the  Marquess  of  Lansdoxcne — {Received  Decemr- 

herli). 

[Telegram.] 

No.  187."!  Port  of  Spain,  December  14^  1902. 

A  note  from  the  Venezuelan  Government,  dated  the  9th  instant, 
was  brought  to  me  the  following  day,  shortly  before  I  left  La  Guaira, 
by  tlie  United  States  consul,  who  had  received  instructions  to  that 
effect  from  the  United  States  minister  at  Caracas.  The  note  pur- 
ports to  be  a  reply  to  the  ultimatum,  but  makes  no  allusion  to  the 
definitive  character  of  that  document.  It  is  of  the  usual  contentious 
nature,  and  complains  that  no  reparation  is  offered  by  His  Majesty's 
Government  for  the  acts  of  the  steamship  Ban  Righ  and  the  attitude 
taken  up  by  Trinidad  authorities.  It  ends  by  asserting  that  it  is 
impossible  for  the  Venezuelan  Government  to  meet  their  debts  at 
present,  as  their  treasury  is  empty.  It  will  not  be  necessary,  they 
add,  to  remind  them  of  their  obligations  as  soon  as  peace  is  declared. 

A  similar  note  was  received  at  the  same  time  by  the  German  repre- 
sentative. 


Mr.  Haggard  to  the  Marquess  of  Lamdowne — {Received  Decern- 

her  H). 


[Telegram.] 


No.  188.]  Port  of  Spain,  Decemher  H^  1902. 

Telegram  received  to-day  states  embargo  removed  from  La  Guaira 
harbor  corporation. 


M.  Grenier  to  the  Marquess  of  Lansdown^ — {Recewed  December  15). 

No.  189.]  Legation  de  Belgique, 

Londres^  le  H  decembre  1902. 

M.  LE  Marquis:  Ijcs  evenements  au  Venezuela  pouvant  amener 
les  forces  britanniques  a  prendre  possession  des  douanes  de  ce  peys, 
mon  gouvemement  juge  opportun  de  faire  connaitre  au  gouvernement 
de  Sa  Majeste  Britannique  que  les  interets  beiges,  comme  ceux  de  la 
France,  sont  garantis  par  les  douanes  venezueliennes. 

Je  suis  charge  en  consequence  de  faire  valoir  aupres  de  votre  seig- 
neurie  le  droit  primordial,  siir  une  partie  des  revenus  de  ces  douanes, 
qui  appartiendrait  k  la  Belgique,  dans  cette  eventuality. 
Je  saisis,  etc., 

Alberic  GRENpiRt 
e.  Doc.  110,  5&-3— — 13 
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[Translation,] 

Belgian  Legation, 

December  H^  1902. 

My  Lobd:  Inasmuch  as  the  events  in  Venezuela  mav  lead  the 
British  forces  to  take  possession  of  the  custom-houses  of  that  country, 
my  Government  consider  it  desirable  to  inform  His  Britannic  Majes- 
ty's Government  that  Belgian  interests,  as  well  as  French  interests, 
are  guaranteed  by  the  Venezuelan  customs. 

I  have  therefore  been  directed  to  make  known  to  your  lordship  the 
prior  right  which  Belgium  would  have,  in  such  an  eventuality,  to  a 
part  of  the  revenues  of  those  customs. 

I  avail,  etc.,  Alberic  Grenieb. 


The  Marquess  of  Lansdowne  to  Mr.  Buchanan. 

[Extract.] 

No.  190.]  Foreign  Office,  December  15^  1902. 

The  German  ambassador  called  on  me  to-day,  at  my  request,  and  I 
discussed  with  him  the  proposal  made  to  His  Majesty's  Government 
by  that  of  Venezuela  through  the  Government  of  the  United  States 
in  regard  to  the  possibility  of  settling  by  arbitration  the  claims 
which  had  been  preferred  by  the  British  and  German  Governments 
against  that  of  Venezuela  for  injuries  to  British  and  German  sub- 
jects. I  told  Count  Metternich  that  the  proposal  which  had,  I  under- 
stood, also  been  made  to  the  Grerman  Government,  had  not  yet  been 
considered  by  the  cabinet,  but  that,  as  the  American  charge  d'affaires 
was  to  call  upon  me  later  in  the  afternoon,  I  had  thought  it  desirable 
that  his  excellency  and  I  should  at  all  events  have  a  preliminary  con- 
versation on  the  subject. 

Count  Metternich  told  me  that  he  had  not  yet  receive^d  any  instruc- 
tions from  the  German  Government.  Speaking,  however,  for  him- 
self, he  observed  that  while  we  should,  no  doubt,  all  of  us  desire  to 
meet  such  a  proposal  in  a  manner  agreeable  to  the  United  States  Gov- 
ernment, there  seemed  to  him  to  be  considerable  objections  to  encour- 
aging the  idea  of  arbitration.  He  observed,  moreover,  that  the  pro- 
posal was  merely  passed  on  to  us,  and  not  in  any  way  supported  by  the 
United  States  Government.  His  excellency  further  pointed  out  that 
it  was  apparently  one  which  would  apply  only  to  claims  for  injuries 
sustained  "  during  the  insurrection,"  a  limitation  which  might  ex- 
clude many  of  our  claims.  It  was  again  to  be  borne  in  mind  that 
the  German  claim  for  injuries  sustained  between  1898  and  1900  had 
already  been  carefully  examined  by  the  German  Government,  and 
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would  therefore  probably  not  be  considered  by  them  to  be  "ar- 
bitrable." Besides  this,  both  the  German  and  British  Governments 
had  already  agreed  that  the  bulk  of  their  claims  should  be  examined 
by  a  mixed  commission.  This  ought  to  afford  a  sufficient  guarantee 
that  Venezuela  would  not  be  unfairly  treated. 

I  promised  his  excellency  that  I  would  communicate  with  him 
further  upon  the  subject  as  soon  as  possible. 


The  Marquess  of  Lansdowne  to  Sir  M,  Herhert. 

No.  191.]  Foreign  Office,  December  16^  1902. 

Sir:  The  American  charg6  d'affaires  called  on  me  to-day  for  the 
purpose  of  discussing  the  proposal  which  the  United  States  Govern- 
ment had  received  from  the  Government  of  Venezuela,  viz,  that  the 
present  difficulty  respecting  the  manner  of  settling  claims  for  injuries 
to  British  and  Germah  subjects  during  the  insurrection  be  submitted 
to  arbitration. 

I  told  Mr.  White  that  I  had  not  yet  had  an  opportunity  of  laying 
the  proposal  before  my  colleagues.  It  was  one  which  obviously  would 
require  very  careful  examination.  I  noticed,  for  instance,  that  the 
reference  to  arbitration  appeared  to  be  strictly  limited  to  a  certain 
class  of  claims,  thereby  excluding  or  providing  no  means  of  settle- 
ment for  others  which  might  be  of  equal  or  even  greater  importance. 

I  also  mentioned  to  Mr.  White  that  I  observed  that  the  proposal 
was  merely  forwarded  to  us  by  the  United  States  Government,  and 
not  in  any  way  recommended  for  our  acceptance. 

Mr.  White  said  that  this  was  no  doubt  the  case. 

I  promised  to  inform  him  as  soon  as  possible  of  the  manner  in 
whidi  the  matter  was  regarded  by  His  Majesty's  Government 
I  am,  etc, 

Lansdowne. 


Admiralty  to  foreign  office — {Received  December  16.) 

No.  192.]  Admiralty,  December  16^  1902. 

Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  Admiralty 
to  transmit,  for  the  information  of  the  secretary  of  state  for  foreign 
affairs,  copy  of  a  telegram,  dated  the  16th  instant,  from  the  commo- 
dore, His  Majesty's  ship  Gharybdis^  relative  to  the  bombardment  of 
Puerto  Cabello. 

I  am,  etc,  Evan  Macgregor. 
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( Inclosore. — ^T^Iegram.  ] 
Commodore  Montffomerie  to  Admiraltp, 

Ghabtbdis,  at  La  Guaiba, 

December  16,  190t, 

CharyMis  and  Vineta  arrived  at  Puerto  Cabello  13th  December ;  fouud  captain 
and  crew  of  British  steamer  Topaze  had  been  imprisoned  and  illtreated.  They 
were  afterwards  released,  but  captain  compelled  to  haul  down  colors.  I  brought 
out  ship  and  verbally  demanded  apology  for  insult  to  British  flag,  and  assur- 
ance that  British  and  German  subjects  would  not  be  molested,  threatening  to 
shell  fort  if  no  answer  by  given  time.  Subsequently  sent  letter  to  same  effect 
from  Bfitish  and  German  conmiodores.  Receiving  no  answer,  Charyhdis  and 
Vineta  shelled  Forts  Libertador  and  Vigia,  both  clear  of  town,  previously  warn- 
ing governor  to  remove  garrison  and  prisoners;  resistance  practically  nil  after 
landing  and  destroying  guns.  German  commodore  backed  me  up  most  loyally. 
United  States  consul  gave  much  assistance  as  a  go-between.  Believe  no  lives 
lost    Leaving  immediately  for  Curasao. 


The  Marqueaa  of  Lansdovme  to  Mr.  Buchanan. 

[Extract.] 

No.  193.1  Foreign  Office,  December  16^  100^. 

The  German  ambassador  informed  me  to-day  that  he  had  received 
instructions  from  the  German  Government  with  regard  to  the  Ven- 
ezuelan proposal  for  arbitration.  His  instructions  agreed  with  the 
views  which  he  had  expressed  to  me  yesterday  as  those  which  he  him- 
self entertained,  and  which  are  recorded  in  my  dispatch  to  you  of 
yesterday's  date. 

I  informed  his  excellency  that  the  Venezuelan  proposal,  as  it  stood, 
was  unacceptable.  Our  reasons  for  holding  this  opinion  corre- 
sponded in  the  main  with  those  which  the  German  Government  had 
advanced.  We  were,  however,  inclined  to  admit  that,  while  it  was 
impossible  for  us  to  accept  arbitration  in  regard  to  our  claims  for 
compensation  in  cases  where  injury  had  been  done  to  the  person  and 
property  of  British  subjects  by  the  misconduct  of  the  Venezuelan 
Government,  it  was  not  necessary  to  exclude  the  idea  of  arbitration 
in  reference  to  claims  of  a  different  kind.  We  had  already  provided 
for  the  reference  of  such  claims  to  a  mixed  commission.  It  seemed 
to  us,  in  these  circumstances,  worthy  of  consideration  whether  we 
might  not  admit  the  principle  of  arbitration  in  regard  to  the.se 
claims,  and  perhaps  invite  the  United  States  to  arbitrate  upon  them. 

I  told  his  excellency  that,  in  my  opinion,  it  would  be  desirable  that, 
whatever  might  be  decided,  we  should  send  separate  replies  to  the 
Venezuelan  proposal,  although  I  thought  that  we  should  endeavor  to 
make  them  as  similar  as  possible  in  substance. 
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Memorandum  communicated  hy  Count  Mettemichj  Decernher  17y 

1906. 
No.  194.] 

A  memorandum  comunicated  to  the  Reichstag  by  Count  Biilow  on 
the  9th  instant  contains  the  following: 

By  the  dvil  wars  which  have  taken  place  in  Veneznela  during  the  years  1898 
to  1900,  and  again  since  the  end  of  last  year,  numerous  Qerman  mercliants  and 
landowners  have  suffered  serious  Injury;  partly  through  the  exaction  of 
forced  loans,  partly  by  the  appropriation  without  payment  of  supplies  found 
in  their  possession,  especially  cattle  for  feeding  the  troops,  and,  lastly,  by  the 
plundering  of  their  houses  and  the  devastation  of  their  lands.  The  total  of 
these  damages,  as  regards  the  civil  wars  during  the  years  1898  to  1900, 
amounts  to  roughly  1,700,000  bolivars  (francs),  while  for  the  last  civil  war 
damages  to  the  extent  of,  roughly,  3,000,000  bolivars  have  already  been  re- 
ported. Some  of  the  injured  parties  have  lost  almost  the  whole  of  tlieir 
property,  and  have  thereby  inflicted  loss  on  their  creditors  living  in  Germany. 

•  ♦  ♦  Of  the  few  German  claims  which  were  laid  before  the  Venezuelan 
Claims  Commission  of  1901,  several  were  dismissed  at  once,  while  others  were 
reduced  in  an  evidently  arbitrary  manner.  For  instance,  a  German  cattle 
owner,  who  had  had  about  3,800  head  of  cattle  seized,  representing  a  value  of, 
roughly,  000,00  bolivars,  was  awarded  a  compensation  of  14,000  bolivars. 
Moreover,  the  Government  did  not  even  pay  the  amounts  awarded  by  the  com- 
mission, but  informed  the  complainants  that  reference  would  be  made  to 
Congress. 

It  may  be  added  that  the  Germans  in  the  latest  civil  war  have  been  treated 
in  a  particularly  inimical  manner.  The  acts  of  violence,  for  instance,  which 
were  committed  by  the  Government  troops  when  they  plundered  Barquisimeto 
were  principally  commmitted  at  the  expense  of  German  houses.  This  attitude 
of  the  Venezuelan  authorities  would,  if  not  punished,  create  the  impression 
that  Germans  in  Venezuela  were  abandoned  without  protection  to  the  arbitrary 
will  of  foreigners,  and  would  be  calculated  seriously  to  detract  from  the  prestige 
of  the  Empire  in  Central  and  South  America,  and  l)e  detrimental  to  the  large 
German  interests  which  have  to  be  protected  in  those  regions. 

The  claim  on  behalf  of  the  Great  Venezuela  Railway,  which  is 
German  enterprise,  is  now  calculated  at  7,  500,000  bolivars,  equals 
about  £800,000,  and  is  running  on. 

Count  Mettemich,  in  forwarding  a  copy  of  the  memorandum, 
points  out  that  the  German  claims  are  not  only  pecuniary,  but  also 
based  on  the  ill-treatment  of  Germans  by  the  Venezuelan  authorities. 


The  Marqu£88  of  Lansdowne  to  Sir  M.  Herbert, 

No.  195.]  Foreign  Office,  December  17^  1902. 

Sir:  The  American  charge  d'affaires  told  me  to-day  that  he  had 
received  instructions  to  inform  me  that  the  Venezuelan  Government 
now  earnestly  wished  for  arbitration,  which,  in  the  opinion  of  the 
United  States  Government,  seemed  to  afford  a  most  desirable  solution 
of  the  question  in  this  dispute. 
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I  told  Mr.  White  that  I  hoped  to  be  able  very  early  to  make  him 
aware  of  our  conclusioiu 

I  am,  etc,  LiANflDOWHs. 


Mr.  Haggard  to  the  Marquess  of  Lansdotime — (Received  Decern- 

her  18). 

No.  196.]  Cahacas,  November  f7, 190i. 

My  Lord:  With  reference  to  my  dispatch  of  the  iSth  instant,  I 
have  the  honor  to  inclose  a  copy  of  a  note  which  I  have  addressed  to 
the  Venezuelan  Government  respecting  the  claim  of  James  Nathan 
Kelly,  no  reply  having  hitherto  been  sent  to  Doctor  Blanco's  note  to 
me  of  the  19th  June,  1901. 

In  my  note  I  point  out  that  the  evidence  of  the  Government  wit- 
nesses, instead  of  disproving,  actually  confirms  Mr.  Kelly's  state- 
ments as  to  the  pillaging  of  his  property,  and  requests  that  the 
amoimt  claimed,  L  e.,  $3,610,  may  be  paid  to  him. 
I  have,  etc, 

W.  H.  D.  Haqoasd. 


(Indosure.] 
Mr.  Haggard  to  Seiior  Baralt 

Gasacas,  November  tO^  190t, 

M.  LE  Ministbe:  In  Doctor  Blanco's  note  of  the  19th  June,  1001«  his  excel- 
lency was  good  enough  to  forward  to  me  some  declarations  contradicting  the 
Ktatements  of  James  Nathan  Kelly,  a  British  subject,  as  to  his  not  haying  Inter- 
fered in  politics,  and  as  to  his  having  been  brought  before  a  court-martial, 
though  they  deny  that  the  damage  done  was  as  great  as  that  represented. 
They,  however,  allow  that  his  house  and  property  were  pillaged,  but  would 
seem  to  justify  tnese  acts  of  violence  by  the  assertion  that  Mr.  Kelly  had  been 
taking  part  in  politics;  they  do  not  explicitly  deny  that  |1,500  were  taken, 
only  asserting  that  they  do  not  believe  thatMr.  Kelly  had  that  sum  in  possession. 

I  have  in  my  possession  three  affidavits,  duly  executed  In  the  Venezuelan  Con- 
salute  in  Trinidad,  one  of  them  by  Pedro  Dachanne,  who  declares  himself  to 
have  been  the  revolutionary  chief  of  the  district  of  Merino,  in  the  State  of 
Sucre,  against  the  dictatorship  of  Qen.  Cipriano  Castro,  and  as  having  been  an 
official  in  that  district  under  the  Qovemments  of  Crespo  and  Andrade,  and  that 
the  British  subject,  James  Nathan  Kelly,  had  never  been  involved  in  the  politi- 
cal affairs  of  Venezuela,  as  also  that  he  had  never  rendered  him,  Ducharme,  any 
service,  either  directly  or  indirectly,  in  the  revolutionary  cause. 

The  other  two  witnesses,  in  addition  to  their  evidence,  confirming  that  of 
Sefior  Pedro  Ducharme,  give  details  as  to  Mr.  Kelly  being  a  man  of  substantial 
property. 

These  documents  are  at  your  excellency's  disposition,  should  you  wish  to 
peruHe  them. 

As  it  Is  clear  from  the  evidence  furnished  by  the  Venezuelan  Government 
that  Mr.  Kelly's  property  was  pillaged,  and  the  excuse  offered  for  this  act  of 
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violence,  eyen  if  It  had  any  validity  in  itself,  has  been  shown  to  have  no  basis 
in  fact,  while  no  evidence  has  been  offered  to  prove  that  Mr.  Kelly's  statement 
of  losses  is  otherwise  thf^n  correct,  I  confidently  trust  that  your  excellency  will 
take  the  necessary  steps  to  cause  the  suni  of  $3,640  to  be  paid  to  Mr.  James 
Nathan  Kelly  for  the  damage  done  to  his  estate  through  the  action  of  the  agents 
of  the  Venezuelan  Gtovermnent. 

I  have  etc,  W.  H.  D.  Hagoaju). 


Admiralty  to  Foreign  Office — {Received  December  18), 

No.  197.]  Admiralty,  December  18,  1902. 

SiK :  I  am  commanded  by  my  lords  commissioners  of  the  Admiralty 
to  transmit,  for  the  information  of  the  secretary  of  state  for  foreign 
affairs,  copy  of  a  telegram  dated  the  I7th  instant  from  the  com- 
mander in  chief,  North  America  and  West  Indies. 

I  am,  etc.,  Evan  Macoregos. 


( Inclosure. — Telegram.  ] 

Vice-Admtral  Sir  A,  Douglas  to  Admiralty. 

Port  of  Spain,  December  17, 1902. 
My  ships  are  ready  now.    German  commodore  will  be  ready  the 
20th  instant. 


TJie  Marquess  of  Lansdovme  to  Sir  M.  Herbert. 

No.  198.]  Foreign  Office,  December  18, 1902. 

Sir  :  I  informed  the  United  States  chargS  d'affaires  this  afternoon 
that  the  cabinet  had  decided  at  its  last  meeting  on  the  16th  to  accept 
in  principle  the  idea  of  settling  the  Venezuelan  dispute  by  arbitra- 
tion, and  we  had  since  ascertained  that  the  view  of  the  German  Gov- 
ernment was  in  accord  with  our  own.  We  considered,  however,  that 
some  of  our  claims  were  of  such  a  kind  that  we  could  not  include 
them  in  the  reference.  I  said  that  I  could  not  give  him  at  that 
moment  a  precise  description  of  the  excluded  claims,  but  that  I 
should  be  able  to  do  so  shortly.  I  was  authorized  to  say  that  it  would 
be  extreemely  agreeable  to  His  Majesty's  Government  if  the  President 
of  the  United  States  would  consent  to  act  as  arbitrator. 

It  was  satisfactory  to  me  to  find  that  both  Governments  had  come 
to  a  conclusion  which,  judging  from  the  communication  which  he  had 
made  to  me  last  night,  was  likely  to  be  received  with  satisfaction  by 
the  United  States  Government. 

I  added  that  we  did  not  propose  for  the  present  to  desist  from  the 
measures  of  coercion  now  in  progress. 

I  am,  etc.,  Lansdownb. 
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The  Marquess  of  Lansdowne  to  Sir  F.  LasceUes.  * 

[Extract.] 

No.  199.]  Foreign  Office,  December  18,  1902. 

The  German  ambassador  informed  me  tx)-day  that  the  German 
Government  were  in  entire  agreement  with  us  as  to  the  manner 
in  which  the  Venezuelan  proposal  for  arbitration  should  be  treated. 

They  proposed  to  thank  the  United  States  Government  for  their 
good  offices  in  communicating  the  Venezuelan  proposal,  and  to  say 
that  it  seemed  to  offer  a  sufficienjb  basis  for  a  just  settlement  of  the 
dispute.  They  desired,  however,  to  make  certain  reservations,  which 
his  excellency  subsequently  embodied  in  a  written  memorandum, 
running  as  follows : 

1.  The  claims  which  rank  -first  are  not  in  their  present  shape 
suited  for  settlement  by  arbitration.  These  claims  which,  as  far  as 
Germany  is  concerned,  represent  the  demands  of  German  subjects 
in  connection  with  the  Venezuelan  civil  wars  of  1898  to  1900,  and 
which  are  specified  in  the  memorandum  presented  to  the  Reichstag, 
must  therefore  be  immediately  recognized  by  the  Venezuelan  Gov- 
ernment. In  case  the  latter  should  be  unable  to  meet  these  demands 
immediately,  reliable  guarantees  must  at  least  be  given  for  a  speedy 
payment. 

2.  All  further  demands  contained  in  the  two  ultimatums  shall  be 
submitted  to  the  proposed  court  of  arbitration.  The  latter  will 
therefore  have  to  consider  not  only  the  claims  in  connection  with  the 
present  Venezuelan '  civil  war,  but  also,  as  far  as  Germany  is  con- 
cerned, the  demands  mentioned  in  the  memorandum  laid  before  the 
Reichstag  of  German  subjects  arising  from  the  nonfulfillment  of 
liabilities  incurred  by  contract  by  the  Venezuelan  Government.  The 
court  of  arbitration  will  have  to  decide  both  on  the  material  justi- 
fication of  the  demands  and  on  the  ways  and  means  of  their  settle- 
ment and  security. 

3.  We  should  be  thankful  if  the  President  of  the  United  States  of 
America  would  be  prepared  to  accept  the  office  of  arbitrator. 

Should,  however,  the  United  States  Government  not  be  inclined  to 
hold  themselves  responsible  for  the  fulfillment  of  the  award  by  Vene- 
zuela, which,  in  the  present  circumstances,  and  considering  President 
Castro's  disposition,  it  may  be  rather  difficult  to  guarantee,  there  will 
be  no  other  course  open  but  to  intrust  The  Hague  Court  of  Arbitra- 
tion with  the  settlement  of  the  matter. 

The  Government  of  the  United  States  of  America  would  be  con- 
ferring an  obligation  on  us  if,  by  exerting  their  influence  over  the 
Venezuelan  Government,  they  could  succeed  in  persuading  the  latter 
to  accept  these  proposals. 

Count  Mettemich  was  instructed  to  inquire  whether  an  answer  on 
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the  above  lines  would  meet  with  our  approval.  If  so,  the  Grerman 
Government  would  at  onoe  inform  the  United  States  ambassador  at 
Berlin.  It  was,  however,  to  be  clearly  understood  that  the  consider- 
ation of  these  proposals  would  not  oblige  the  two  powers  to  desist 
from  thtfcoersive  measures  now  in  progress. 

His  Excellency  added  that,  since  these  instructions  had  been  issued, 
the  German  Government  had  received  a  communication  identical 
with  that  which  had  been  addressed  yesterday  evening  to  His  Majes- 
ty's Government  by  the  United  States  charg6  d'affaires,  intimating 
the  hope  of  the  United  States  Government  that  the  two  powers  would 
resort  to  arbitration. 

This  communication  did  not,  in  the  view  of  the  German  Govem- 
nient,  affect  the  proposals  above  described. 

I  told  his  excellency  that  I  would  communicate  his  statement  to 
the  Cabinet,  which  was  to  meet  in  the  afternoon,  and  that  I  had  little 
doubt  that,  in  principle,  the  two  Governments  would  be  found  to 
entertain  similar  views. 

I  was  able,  later  in  the  afternoon,  to  inform  his  excellency  that  the 
Cabinet  agreed  to  £)f bitration  as  a  means  of  settling  the  dispute,  sub- 
ject to  the  following  jeservations,  which  he  undertook  to  communicate 
to  the  German  Government: 

1.  The  shipping  claims  are  not  to  be  referred  to  arbitration. 

2.  In  cases  where  the  claim  is  for  injury  to,  or  wrongful  seizure  of, 
])roperty,  the  questions  which  the  arbitrators  will  have  to  decide  will 
only  be — 

(a)  Whether  the  injury  took  place,  and  whether  the  seizure  was 
wrongful;  and 

(&)  If  so,  what  amoimt  of  compensation  is  due. 

That,  in  such  cases,  a  liability  exists,  must  be  admitted  in  principle. 

3.  In  the  case  of  claims  other  than  tlie  above,  we  are  ready  to  accept 
arbitration  without  any  reserve. 


Foreign  Office  to  admiraUy, 

No.  200.]  Foreign  Ofiice,  December  18^  1902. 

Sir:  I  am  directed  by  the  Marquis  of  Lansdowne  to  acknowledge 
the  receipt  of  your  letter  of  this  day's  date,  inclosing  copy  of  a  tele- 
gram from  the  commander  in  chief  on  the  North  America  and  West 
Indies  Station. 

Sir  A.  Douglas  reports  that  the  ships  under  his  command  are 
ready  to  commence  operations,  and  that  the  German  commodore  will 
be  ready  on  the  20th  instant.  In  these  circumstances  I  am  to  request 
that  the  commander  in  chief  may  be  immediately  instructed  to  issue 
his  notification  and  to  establish  the  blockade  on  the  20th  instant. 
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Arrangements  will  be  made  for  the  issue  of  a  special  supplement 
to  the  London  Gazette  on  the  20th,  and  for  the  notification  of  the 
blockade  to  foreign  powers. 

I  am,  etc.,  F.  IL  Villiers. 


M,  Ddcasse  to  M,  Camhon. — {Communicated  hy  At.  Cambon^  Decent 

her  19.) 

No.  201.]  Paris,  le  18  decenibre  1902. 

Aifaires  du  Venezu^a. 

Les  gouvemements  des  Etats-Unis,  d'Espagne,  et  de  Belgique, 
ayant  decide  de  reclamer  la  clause  de  la  nation  la  plus  &yorisee  pour 
le  reglement  de  toutes  les  demandes  d'indenmites  de  leurs  ressortissants, 
le  gouvemement  de  la  Republique  a  cm  devoir  egalement  assurer 
toutes  garanties  aux  interets  de  ses  nationaux. 

Le  representant  frangais  i  Caracas  a,  en  consequence,  ete  invite 
k  reclamer  pour  la  liquidation  de  nos  reclamations  f  ondees  sur  des 
faits  posterieurs  au  23  mai  1899,  un  mode  de  reglement  ^  de  paie- 
ment  aussi  favorable  que  celui  obtenu  par  toute  tflitre  pouissanoe. 

Quant  a  nos  reclamations  pour  faits  anterieiirs  au  23  mai  1899 
(c'est-i'dire,  Felection  du  President  Castro),  leur  mode  de  reglement 
a  ete  prevu  par  le  traite  de  1885  et  le  protocole  de  1902;  ipais  comme 
il  y  a  lieu  de  veiller  i  ce  que  nos  avantages  sur  ce  point  ne  soint  pas 
<iiminues,  le  representant  frangais  a  egalement  regu  pour  instruction, 
au  cas  oil  Tune  des  autres  puissances  cr^anciferes  obtiendrait  pour 
ses  reclamations  remontant  a  la  meme  epoque  im  mode  de  r^^lement 
plus  avantageux,  d'en  reclaimer  aussitot  le  benefice. 

Comme  nous  tenons  en  ces  circonstances  ii  tenir  le  gouvemement 
britannique  au  courant  de  nos  resolutions,  je  vous  prie  de  lui  faire 
connaitre  verbalement  le  sens  des  instructions  envoyees  i  notre  agent. 


(Translation.] 

Pabts,  December  18^  1902. 

AfFairs  of  Venezuela. 

The  Governments  of  the  United  States,  Spain,  and  Belgium  having 
decided  to  claim  most- favored-nation  treatment  for  the  settlement  of 
all  the  demands  for  compensation  made  by  their  citizens  or.  subjects, 
the  Government  of  the  Republic  have  thought  it  right  also  to  secure 
every  guarantee  for  the  interests  of  their  nationals. 

The  French  representative  at  Caracas  has,  consequently,  been  re- 
quested to  claim  for  the  adjustment  of  our  claims  founded  on  events 
subsequent  to  the  23d  May,  1899,  a  method  of  settlement  and  payment 
equally  favorable  with  that  obtained  by  any  other  power. 

As  to  our  claims  in  respect  of  events  prior  to  the  23d  May,  1899 
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(that  is  to  say,  the  election  of  President  Castro) ,  the  method  of  set- 
tling these  claims  was  provided  for  by  the  treaty  of  1886  and  the 
protocol  of  1902 ;  but  as  it  is  necessary  to  see  that  our  privileges,  in 
this  regard  are  not  diminished,  the  French  representative  has  also 
been  instructed,  should  one  of  the  other  creditor  powers  obtain 
for  its  claims  of  the  same  date  a  more  advantageous  method  of  settle- 
ment, to  claim  the  benefit  of  such  method  at  once. 

As  we  are  anxious  in  these  circumstances  to  keep  the  British  Gov- 
ernment informed  of  our  intentions,  I  request  that  you  will  make 
known  to  them  verbally  the  sense  of  the  instructions  sent  to  our 
agent. 


Admiralty  to  Foreign  Office — {Received  December  19). 

No.  202.]  Admiralty,  December  19^  1902. 

Sib:  I  am  commanded  by  my  lords  commissioners  of  the  Admiralty 
to  transmit,  for  the  information  of  the  secretary  of  state  for  foreign 
affairs,  copy  of  a  telegram  dated  18th  instant,  which  has  been  sent  to 
the  commander  in  chief.  North  America,  respecting  the  blockade  of 
the  Venezuelan  coast. 

I  am,  etc.,  Evan  Macgregob. 


[  Inclosure. — Telegram.  ] 
Admiralty  to  Vice- Admiral  8ir  A,  Douglas. 

Admukalty,  December  18,  1902. 

You  are  to  Issue  notlflcation  and  commence  blockade  on  the  20th  instant, 
informing  German  commodore  so  as  to  secure  simultaneous  action.  Notifica- 
tion will  also  be' issued  from  here  on  that  day. 

Instruct  commanding  officers  of  blockading  ships  that  mail  steamers  are  sub- 
ject to  blockade  restrictions  and  should  not  be  allowed  to  communicate  with 
blockaded  ports.  At  the  same  time  the  master  of  each  mail  steamer  should  be 
informed  that  if  he  chooses  to  transfer  his  mails  to  the  blockading  ship,  the 
latter  will,  so  far  as  may  be  practicable,  endeavor  to  land  them.  This  may  be 
done  by  signaling  for  a  boat  to  be  sent  from  the  shore,  but,  if  necessary,  the 
malls  may  be  sent  ashore  in  a  man-of-war  boat  under  a  flag  of  truce,  all  due 
precautions  being  taken. 


Mr.  White  to  the  Marquess  of  Lansdowne — (Received  December  19). 

No.  208.]  •     American  Embassy, 

Londouy  December  19, 1902. 
Mt  Lobd:  I  have  the  honor  to  inform  your  lordship  that  Mr. 
Bowen,  the  American  minister  to  Venezuela,  has  informed  my  Gov- 
ernment by  telegraph  that  the  Venezuelan  Government  has  conferred 
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upon  him  full  powers  to  enter  into  negotiations  on  the  part  of  Vene- 
zuela to  settle  the  present  difficulties  with  Great  Britain,  Germany, 
and  Italy. 

I  am  instructed  by  Mr.  Secretary  Hay  to  communicate  the  Vene- 
zuelan proposition  to  your  lordship,  and  to  ascertain  whether  His 
Majesty's  Government  be  disposed  to  assent  thereto. 
I  have,  etc, 

Henry  White. 


The  Marquess  of  Lansdowne  to  Mr.  White. 

No.  204.]  Foreign  Office,  December  19^  190B. 

Sir  :  I  have  had  the  honor  to  receive  vour  note  of  to-dav's  date,  in- 
forming  me  that  Mr.  Bowen,  the  American  minister  at  Caracas,  had 
informed  the  United  States  Government  that  the  Venezuelan  Gtovem- 
ment  had  conferred  upon  him  full  powers  to  enter  into  negotiations 
on  the  part  of  Venezuela  to  settle  the  present  difficulties  with  Great 
Britain,  Germany,  and  Italy. 

His  Majesty's  Government  have,  as  you  are  aware,  already  ac- 
cepted the  proposal  of  the  Venezuelan  Government  to  refer  to  arbi- 
tration the  matters  in  controversy  between  the  two  €h>vemments,  and 
have  expressed  their  hope  that  the  President  of  the  United  States  will 
consent  to  act  as  arbitrator.  The  conditions  under  which  si^ch  arbi- 
tration might  take  place  have  been  fully  considered,  and  I  hope  very 
shortly  to  make  you  aware  of  them. 

In  these  circumstances  His  Majesty's  Government  prefer  not  to 
abandon  the  proposals  which  they  have  already  made— proposals 
which  seem  to  them  to  afford  every  hope  of  a  satisfactory  settlement — 
in  order  to  adopt  the  alternative  procedure  which  the  Venezuelan 
Government  have  apparently  now  suggested. 

I  have,  etc.,  Liansdownb. 


The  Marqiiess  of  Lansdowne  to  Baron  Grenier. 

No.  205.]  Foreign  Office,  December  19^  1908. 

Sm:  I  have  ^he  honor  to  acknowledge  the  receipt  of  your  note  of 
the  14th  instant,  caUing  attention  to  the  fact  that  there  are  Belgian 
as  well  as  French  claims  upon  a  portion  of  the  revenue  derived  from 
the  maritime  customs  of  Venezuela. 

In  reply,  I  have  the  honor  to  inform  you  that  in  any  measures 
to  which  ITis  Majesty's  Government  may  resort  for  the  purpose  of 
enforcing  their  claims  against  the  Venezuelan  Government,  care  will 
be  taken  that  Belgian  interests  are  not  prejudiced. 

I  have,  etc.,  Lansdowne. 
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Extract  from  the  London  Gazette  of  December  SO,  1902. 

No.  206.] 

It  is  hereby  notified  that  as  the  United  States  of  Venezuela  have 
failed  to  comply  with  the  demands  of  His  Majesty's  Groyemment,  a 
blockade  by  His  Majesty's  naval  forces  of  the  ports  of  La  Guaira, 
Carenero,  Quanta,  Cumana,  Carupano,  and  the  mouths  of  the  Orinoco 
is  declared,  and  such  blockade  will  be  effectively  maintained  from  and 
after  the  20th  day  of  December,  subject  to  an  allowance  of  the  follow- 
ing days  of  grace :  For  vessels  sailing  before  the  date  of  this  notifi- 
cation from  West  Indian  ports,  and  from  ports  on  the  east  coast  of 
the  continent  of  America,  ten  days  for  steamers  and  twenty  days  for 
sailing  vessels;  from  all  other  ports,  twenty  days  for  steamers  and 
forty  days  for  sailing  vessels ;  for  vessels  lying  in  ports  now  declared 
to  be  blockaded,  fifteen  days.  Vessels  which  attempt  to  violate  the 
blockade  will  render  themselves  liable  to  all  measures  authorized  by 
the  laws  of  nations  and  the  respective  treaties  between  His  Majesty 
and  the  different  neutral  powers. 

Foreign  Office,  December  20^  1002. 


The  Marquess  of  Lansdoume  to  Sir  F,  Lascelles. 

No.  207.]  Foreign  Office,  December  22^  1902, 

Sir:  I  inclose,  for  your  excellency's  information,  a  copy,  received 
from  Count  Mettcrnich,  of  the  reply  which  the  German  Government 
will  return  to  the  proposals  made  by  Venezuela  through  the  United 
States  Government. 

I  have,  etc,  Lansdowne. 

[  Inclosure. — Translation.] 
Ocrman  Oovcnnncnt  to  United  States  Embassy  at  Berlin, 

The  Imi)erial  Government  wish  to  express  to  that  of  the  United  States  their 
best  thanks  for  the  efforts  of  the  latter  to  settle  In  a  satisfactory  manner  the 
undesired  controversy  with  Venezuela.  The  proposal  made  by  the  United 
States  that  an  arbitrator  should  be  appointed  seems  both  to  Germany  and 
England  to  be  a  satisfactory  basis  for  arriving  at  a  fair  settlement  of  theii^ 
claims.    Bnt  the  two  powers  consider  it  necessary  to  make  certain  reservations : 

1.  Among  their  claims  are  some  which  in  their  present  stage  are  not  suited 
for  submission  to  arbitration.  Claims  of  this  nature,  so  far  as  Germany  is 
concerned,  are  those  which  originated  in  the  Venezuelan  civil  wars  from  1898 
to  1900,  and  of  which  details  are  given  in  the  inclosed  memorandum  of  the  Sth 
December,  which  was  communicated  to  the  Reichstag.  It  will  be  seen  that 
they  consist  of  claims  on  account  of  acts  of  violence  on  the  part  of  the  Vene- 
zuelan Government  or  their  agents,  and  that  after  years  of  procrastination, 
and  in  spite  of  the  repeated  representations  made  by  the  Imperial  Government, 
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satisfactory  compensation  has  been  refused  In  a  well-nigh  Insnltins  manner. 
This  class  of  claims,  which  after  careful  examination  by  the  Imperial  Govern- 
ment  amount  to  a  total  of  1  J00,000  bolivars  ($325,000),  will  therefore  have  to 
be  admitted  by  the  Venezuelan  Government  without  delay;  and  the  latter 
must,  if  they  are  unable  to  pay  at  once,  give  at  least  a  safe  guarantee  for 
prompt  payment 

2.  All  other  claims  which  have  been  put  forward  in  the  two  ultimata  could  be 
submitted  to  the  arbitrator,  and  the  latter  will  therefore  have  to  deal  not  only 
with  the  claims  arising  out  of  the  present  civil  war  in  Venezuela,  but  also,  so  far 
as  Germany  Is  concerned,  with  the  claims  of  German  subjects  in  connection 
with  the  nonfulfillment  of  the  engagements  alluded  to  in  the  above-mentioned 
memorandum,  which  the  Venezulean  Government  have  undertaken  under  con- 
tracts made  with  those  Germans. 

3.  The  arbitrator  will  have  to  decide  both  about  the  intrinsic  Justification  of 
each  separate  claim  and  about  the  manner  in  which  they  are  to  be  satisfied  and 
guaranteed.  In  the  case  of  claims  in  connection  with  damage  done  to  or 
unjustifiable  seizure  of  property,  the  Venezuelan  Government  will  have  to  recog- 
nize their  liability  in  principle,  so  that  the  question  of  liability  will  not  form 
the  subject  of  arbitration,  but  the  arbitrator  will  be  concerned  solely  in  the  ques- 
tions of  the  illegality  of  the  damage  or  seizure,  and  also  of  the  amount  of  com- 
pensation to  be  awarded. 

The  Government  of  the  United  States  of  America  would  be  conferring  au 
obligation  on  the  Imperial  and  British  Governments  if,  by  exerting  their  influ- 
ence over  the  Venezuelan  Government,  they  could  succeed  in  pursuadlng  the 
latter  to  accept  these  proposals.  The  two  Governments  would  also  be  grateful 
if  the  President  of  the  United  States  were  disposed  to  undertake  the  office  of 
arbitrator  under  the  above  conditions. 

Should  the  President  of  the  United  States  not  be  inclined  to  do  so,  which 
would  be  to  the  regret  of  the  two  Governments,  they  are  also  prepared  to  sub- 
mit the  matter  to  the  arbitration  tribunal  at  The  Hague. 


The  MarqucHs  of  Lan.sdoume  to  Sir  M.  IlerberL    . 

No.  208.]  '  Foreign  Office,  December  H,  1009. 

Sir:  The  United  States  charge  d'affaires  called  at  this  office  on  the 
20th  instant  and  informed  me  that,  while  the  President  would  not 
decline  any  service  desired  by  the  powers  interested  for  tlie  settle- 
ment of  pending  claims  against  Venezuela,  he  desired  to  intimate 
that  he  would  regard  it  as  altogether  desirable  that  the  matter  should 
be  referred  to  The  Hague  Court  of  Arbitration. 

Mr.  White  told  me  yesterday  that  the  President  had  informed  the 
Venezuelan  Government  of  the  invitation  which  would  probably  be 
extended  to  him,  and  had  inquired  whether  it  was  also  their  wish  that 
he  should  act  as  arbitrator.  In  the  meantime  the  President  desired 
to  know  more  precisely  the  reservations  of  the  subject-matter  of  arbi- 
tration contemplated  by  the  powers. 

Mr.  White  called  here  again  to-day  and  recurred  to  the  subject, 
asking  me  whether  our  knowledge  of  the  manner  in  which  the  Presi* 
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dent  regarded  the  proposal  was  likely  to  modify  our  attitude  with 
reference  to  it. 

I  told  Mr.  White  that  I  felt  sure  that  His  Majesty's  Government 
would  not  desire  to  withdraw  from  the  proposal  which  they  had 
made,  and  that  they  would  greatly  regret  the  President's  inability 
to  give  us  the  benefit  of  his  assistance.  The  chorus  of  approbation 
with  which  the  idea  of  arbitration  by  the  President  had  been  received 
by  all  concerned  strengthened  me  in  my  belief  that  it  would  be  a 
matter  for  much  regret  should  the  President  deem  it  impossible  for 
him  to  undertake  the  task. 

Mr.  White  asked  whether,  should  the  President  decide  upon  refus- 
ing, we  were  prepared  to  refer  the  question  to  The  Hague  Tribunal. 

I  replied  in  the  affirmative. 

I  promised  Mr.  White  to  give  him,  as  soon  as  possible,  the  informa- 
tion which  the  President  desired  with  regard  to  our  reservations. 
I  am,  etc., 

Lansoowne. 


Memorandufn  communicated  to  Mr.  White^  December  23^  1902. 

4 

No.  209.] 

His  Majesty's  Government  have,  in  consultation  with  the  German 
Government,  taken  into  their  careful  consideration  the  proposal  com- 
municated by  the  United  States  Government  at  the  instance  of  that 
of  Venezuela. 

The  proposal  is  as  foUows: 

That  the  present  difficulty  respecting  the  manner  of  settling  claims 
for  injuries  to  British  and  German  subjects  during  the  insurrection 
be  submitted  to  arbitration. 

The  scope  and  intention  of  this  proposal  would  obviously  require 
further  explanation.  Its  effect  would  apparently  be  to  refer  to  arbi- 
tration only  such  claims  as  had  reference  to  injuries  resulting  from 
the  recent  insurrection.  This  formula  would  evidently  include  a  part 
only  of  the  claims  put  forward  by  the  two  Governments,  and  we  are 
left  in  doubt  as  to  the  manner  in  which  the  remaining  claims  are  to 
be  dealt  with. 

Apart,  however,  from  this,  some  of  the  claims  are  of  a  kind  which 
no  Government  could  agree  to  refer  to  arbitration.  The  claims  for 
injuries  to  the  person  and  property  of  British  subjects  owing  to  the 
confiscation  of  British  vessels,  the  plundering  of  their  contents,  and 
the  maltreatment  of  their  crews,  as  well  as  some  claims  for  the  ill- 
usage  and  false  imprisonment  of  British  subjects,  are  of  this  descrip- 
tion. The  amount  of  these  claims  is  comparatively  insignificant,  but 
the  principle  at  stake  is  of  the  first  importance,  and  His  Majesty's 
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Government  could  not  admit  that  there  was  any  doabt  as  to  the  lia- 
bility of  the  Venezuelan  Government  in  respect  of  them. 

His  Majesty's  Government  desire,  moreover,  to  draw  attention  to 
the  circumstances  under  which  arbitraticm  is  now  proposed  to  them. 

The  Venezuelan  Government  have  during  the  last  sis  months  had 
ample  opportunities  for  submitting  such  a  proposal  On  the  20th 
July,  and  again  on  the  11th  November,  it  was  intimated  to  them  in 
the  clearest  language  that  unless  His  Majesty's  Government  received 
satisfactory  assurances  from  them,  and  unless  some  steps  were  taken 
to  compensate  the  parties  injured  by  their  conduct,  it  would  become 
necessary  for  His  Majesty's  Government  to  enforce  their  just  de- 
mands. Xo  attention  was  paid  to  these  solemn  warnings,  and.  in 
consequence  of  the  manner  in  which  they  were  disregarded,  ELis  Maj- 
esty's Government  found  themselves  reluctantly  compelled  to  have 
recourse  to  the  measures  of  coercion  which  are  now  in  progress. 

His  Majesty's  Government  have,  moreover,  already  agreed  that  in 
the  event  of  the  Venezuelan  Government  making  a  declaration  that 
they  will  recognize  the  principle  of  the  justice  of  the  British  claims, 
and  that  they  will  at  once  pay  compensation  in  the  shipping  cases 
and  in  the  cases  where  British  subjects  have  been  falsely  imprisoned 
or  maltreated.  His  Majesty's  Government  will  be  ready,  so  far  as  the 
remaining  claims  are  concerned,  to  accept  the  decision  of  a  mixed 
commission,  which  will  determine  the  amount  to  be  paid  and  the 
gecurity  to  be  given  for  payment  A  corresponding  intimaticm  has 
been  made  by  the  German  Government. 

The  mode  of  procedure  seemed  to  both  (jovemments  to  provide  a 
reasonable  and  adequate  mode  of  disposing  of  their  claims.  They 
have,  however,  no  objection  to  substitute  for  the  special  commission 
a  reference  to  arbitration,  with  certain  essential  reservations.  These 
reservations  are,  so  far  as  the  British  claims  are  concerned,  as  follows : 

1.  The  claims  (small,  as  has  already  been  pointed  out,  in  pecuniary 
amount)  arising  out  of  the  seizure  and  plundering  of  British  vessels 
and  outrages  on  their  crews,  and  the  maltreatment  and  false  impris- 
onment of  British  subjects,  are  not  to  be  referred  to  arbitration. 

2.  In  cases  where  the  claim  is  for  injury  to  or  wrongful  seizure 
of  property,  the  questions  which  the  arbitrators  will  have  to  decide 
will  only  be  (a),  whether  the  injury  took  place,  and  whether  the 
seizure  was  wrongful;  and  (6),  if  so,  what  amount  of  compensa- 
tion is  due.  That  in  such  cases  a  liability  exists  must  be  admitted 
in  principle. 

8.  In  the  case  of  claims  other  than  the  above,  we  are  ready  to 
accept  arbitration  without  any  reserve. 

It  would,  in  the  opinion  of  both  Governments,  be  necessary  that 
the  arbitral  tribunal  should  not  only  determine  the  amount  of  com- 
pensation payable  by  Venezuela,  but  should  also  define  the  security 
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to  be  given  by  the  Venezuelan  Gk>vernment,  and  the  means  to  be 
resorted  to  for  the  purpose  of  guaranteeing  a  sufficient  and  punctual 
discharge  of  the  obligation. 

Should  the  President  of  the  United  States  be  willing  to  under- 
take the  task  of  arbitrator,  the  British  and  German  Governments 
would  avail  themeslves  of  his  good  offices  with  the  highest  satisfac- 
tion. 

If  it  should  unfortunately  prove  impossible  for  the  President  to 
render  this  important  service  to  the  two  Governments,  they  are  pre- 
pared to  refer  the  questions  at  issue  to  arbitration  by  The  Hague 
TribunaL 


The  Marquess  of  Lansdmone  to  Sir  M.  Herbert 

No.  210.]  Foreign  Officb,  December  2S^  1902. 

Sir  :  I  communicated  to  the  United  States  charge  d'affaires  to-day 
a  memorandum,  of  which  I  inclose  a  copy,«  in  reply  to  the  proposal 
made  by  the  Venezuelan  Government  and  communicated  by  the 
United  States  Government  on  the  13th  instant 

I  repeated  to  Mr.  White  that  it  would  be  a  matter  of  sincere  regret 
to  His  Majesty's  Government  if  the  President  should  feel  unable  to 
undertake  the  dutv  of  arbitrator. 

I  am,  etc,  Lansdowiob. 


The  Marquess  of  Lansdowne  to  Sir  R.  Rodd* 

No.  211.]  Foreign  Oppicb,  December  26 j  1902. 

Sir  :  The  first  secretary  of  the  Italian  embassy  called  ffere  this  after- 
noon and  was  informed,  in  reply  to  inquiries,  that  His  Majesty's 
Government  had  not  made  any  formal  declaration  of  war  against 
Venezuela.  He  was  further  told  that  a  British  prize  court  had  been 
established  at  Port  of  Spain. 

M.  Carignani  stated  that,  in  answer  to  the  proposals  for  arbitra- 
tion, his  Government  had  expressed  their  readiness  to  submit  the 
matters  in  dispute  between  Italy  and  Venezuela.  The  Italian  Govern- 
ment hoped  that  the  President  of  the  United  States  would  consent  to 
act  as  arbitrator,  but  if  this  were  refused  they  were  ready  to  accept 
a  reference  to  The  Hague  Tribunal. 

So  far  as  Italy  was  concerned,  two  reserves  were  made:  (1)  That 
all  Italian  claims  should  be  submitted,  so  that  there  should  be  no 
question  of  dispute  left  outstanding  between  the  two  countries;  (2) 

a  No.  209. 
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that  Italian  daims  should  receive  equal  treatment  with  those  put 
forward  by  Great  Britain  and  (jermany,  and  that  they  should  have 
equal  security  for  payment  assigned  to  them. 

I  am,  etc.  Lansdownk. 


Mr.  White  to  the  Marquess  of  Lansdowne — {Received  December  S7), 

Ko.212.]  Amebigak  EmiAfisr, 

London^  December  97^  1908. 

Mr  Lord:  With  reference  to  recent  interviews  with  your  lord- 
ship relative  to  the  submission  to  arbitration  of  the  questions  at  issue 
between  Great  Britain  and  Venezuela,  and  particularly  to  the  memo- 
randum which  you  were  so  good  as  to  hand  me  on  the  23d  instant,  I 
have  the  honor  to  inform  you  that  the  President  of  the  United  States 
profoundly  appreciates  the  courtesy  with  which  the  powers  in  inter- 
est have  suggested  his  name  as  arbitrator  in  the  matters  now  pending 
in  Venezuela ;  and  if  no  other — or  no  better — means  of  settling  the  sub- 
jects in  dispute  presented  themselves,  he  would  willingly  comply  with 
the  wishes  of  the  powers  and  give  his  best  efforts  to  an  end  so  laud- 
able. But  the  President  has  thought  it  most  desirable  from  the 
beginning  that  the  entire  controversy  should  be  submitted  to  the 
judgment  of  that  high  tribunal  at  The  Hague  which  has  been  created 
by  the  principal  powers  of  the  world  for  the  consideration  of  pre- 
cisely such  causes,  involving,  as  the  present  controversy  does,  no  ques- 
tion of  national  honor  nor  the  cession  of  territory. 

After  a  thorough  consultation  with  all  the  powers  concerned,  dur- 
ing which  the  President  has  found  an  honorable  spirit  of  candor  and 
of  mutual  co|}sideration  animating  every  one  of  them,  he  has  been 
greatly  gratified  to  learn  that,  in  the  event  of  his  not  imdertaking  the 
important  duty  to  which  the  powers  have  invited  him,  they  would 
all  be  willing  to  accept  a  reference  to  The  Hague. 

The  President  has,  therefore,  the  greatest  pleasure  in  anouncing  to 
the  Governments  of  Great  Britain,  Germany,  Italy,  and  Venezuela 
that  all  of  them  have  accepted  in  principle  the  proposition  of  a  refer- 
ence of  pending  questions  to  the  tribunal  of  The  Hague. 

If  the  President  can  be  of  any  further  service  in  arranging  the  pre- 
liminaries of  such  an  understanding,  he  will  gladly  hold  himself  at 
the  disposition  of  the  powers  concerned ;  and  if  their  representatives 
should  find  it  desirable  to  meet  in  Washington,  he  would  be  happy  to 
welcome  them  there  and  to  facilitate  their  labors  in  every  possible 
way. 

I  have,  etc.,  Henry  Whtfb. 
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The  Marquess  of  Lansdowne  to  Sir  M.  Uerhert. 

No.  213,]  Foreign  Office,  December  «7, 190^. 

Sib:  The  United  States  charge  de  affaires  handed  to  me  to-day  the 
accompanying  note,*  embodying  the  instructions  which  he  had  re- 
ceived from  the  United  States  Government  in  regard  to  the  Venez- 
uelan question. 

Mr.  White  informed  me  that  he  was  also  instructed  to  inquire 
whether,  as  the  Venezuelan  Government  had  accepted  the  principle 
of  arbitration  by  The  Hague  Tribunal,  the  President  was  at  liberty 
to  communicate  to  that  Government  the  conditions  embodied  in  my 
memorandum  of  the  23d  instant. 

I  told  Mr.  White  that  there  could  be  no  objection  to  the  communi- 
cation proposed  by  the  President.  I  expressed  the  regret  with  which 
I  had  learnt  that  the  President  had  found  himself  unable  to  under- 
take the  office  of  arbitrator,  and  I  took  note  of  his  considerate  offer 
to  hold  himself  at  the  disposition  of  the  powers  concerned,  in  the 
event  of  his  assistance  being  required  in  arranging  the  preliminaries 
of  a  reference  to  arbitration.  I  added,  however,  that  it  seemed  to 
me  that,  for  the  moment,  there  was  nothing  more  to  be  done  until 
we  knew  whether  our  terms  were  acceptable  to  the  Venezuelan  Gov- 
ernment. 

I  am,  etc.,  Lansdowne. 


The  Marqy^^ss  of  Lansdowne  to  Sir  F.  LasecUes. 

No.  214.]  Foreign  Office,  Decemher  30^  1903. 

Sib:  Count  Mettemich  communicated  to  me  this  afternoon  the 
reply  received  by  the  German  Government  from  the  United  States 
ambassador  at  Berlin  io  their  request  that  the  President  would  un- 
dertake the  office  of  arbitrator  in  the  Venezuelan  difficulty. 

This  reply  is  in  terms  similar  to  those  employed  in  the  note  ad- 
dressed to  me  by  Mr.  White  on  the  27th  instant. 

Count  Mettemich,  in  communicating  this  answer,  stated  that,  in 
the  opinion  of  the  Grerman  Gk)vernment,  it  was  essential  that  Venez- 
uela should  agree  to  the  conditions  formulated  by  the  two  powers 
before  they  could  submit  the  matter  to  arbitration  at  The  Hague. 
I  am,  etc., 

Lansdowne. 

•  No.  212. 
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Mr.  White  to  the  Marquees  of  L<medowne — (Received  January  1). 

No.  215.]  American  EifBAfisr,  London,  January  i,  190S. 

Mr  LoBD :  I  have  the  honor,  in  accordance  with  instructions  from 

my  Gk)vemment,  to  communicate  to  your  lordship  the  following  copy 

of  a  telegram,  which  was  received  yesterday  by  Mr.  Secretary  Hay 

from  Mr.  Bowen,  American  minister  to  Venezuela: 

I  have  received  the  following  answer  from  the  President  of  Venezuela: 
"  I  recognize.  In  principle,  the  claims  which  the  allied  powers  have  presented 
to  Venezuela.  They  would  already  have  been  settled  if  it  had  not  been  that  the 
civil  .war  required  all  the  attention  and  all  the  resources  of  the  Government 
To-day  the  Government  bows  to  superior  force,  and  desires  to  send  Mr.  Bowon 
to  Washington  at  once,  to  confer  there  with  ttie  representatives  of  the  powers 
that  liaye  claims  against  Venezuela,  in  order  to  arrange  either  an  immediate 
settlement  of  all  the  claims,  or  the  preliminaries  for  a  reference  to  the  tri- 
l>unal  of  The  Hague,  or  to  an  American  Republic,  to  be  selected  by  the  allied 
powers  and  by  the  Government  of  Venezuela.  Mr.  Bowen  would  be  duly 
authorized  to  settle  the  whole  question  as  the  r^resentative  of  Venezuela. 

CnPBIANO  CASTRa** 

Copies  of  the  foregoing  telegram  from  Mr.  Bowen  have  also  been 
transmitted  by  the  Secretary  of  State  to  the  American  ambassadors 
at  Berlin  and  Home. 

I  have,  etc.,  Henry  Whttb. 


The  Marquees  of  Lanedowne  to  Sir  M.  Herbert. 

No.  216.]  Foreign  Office,  January  i,  1903. 

Sir  :  The  United  States  charge  d'affaires  handed  to  me  to-day  the 
inclosed  note^  containing  the  reply  of  the  Venezuelan  Government 

to  the  communication  embodied  in  the  memorandum  handed  to  me 
by  Mr.  White  on  the  23d  December  in  regard  to  the  settlement  of  the 
Venezuelan  dispute. 

Mr.  White  informed  me  that  the  alternative  suggestion  made  by 
the  President  of  the  Venezuelan  Republic,  to  the  effect  that  an  Ameri- 
can power  might  be  chosen  to  arbitrate,  was  not  supported  by  the 
United  States  Government. 

Mr.  White  was  further  instructed  to  say  that  the  designation  of 
Mr.  Bowen  to  act  as  representative  of  Venezuela  was  not  due  to  the 
suggestion  or  wish  of  the  United  States  Government.  If  the  powers 
declined  to  accept  him  the  United  States  would  so  inform  Venezuela, 
and  would  not  authorize  Mr.  Bowen  to  serve. 

Mr.  Bowen's  selection  was,  the  United  States  Government  thought, 
apparently  made  ^  in  the  interest  of  prompt  and  favorable  action." 
I  am,  etc., 

Lansdowne. 

a  No.  215, 
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Mr.  Haggard  to  the  Marquess  of  Lansdovme — {Received  January 

iylQOS.) 

No.  217.]  Trinidad,  December  H^  1902. 

My  Lord  :  I  have  the  honor  to  transmit  to  your  lordship  a  copy  of 
the  note  which  I  presented  to  the  Venezuelan  minister  for  foreign 
affairs  on  the  7th  instant  in  accordance  with  your  lordship's  tele- 
gram of  the  2d  instant,  as  the  ultimatum  of  His  Majesty's  Govern- 
ment The  note  of  the  German  charge  d'affaires  was  presented  at  the 
same  time.  I  also  inclose  copies  of  the  notes  which  I  addressed  to 
Senor  Baralt  and  to  the  United  States  minister  on  the  8th  instant, 
informing  them  of  my  intended  departure  from  Caracas.  On  the  9th 
instant  I  received  from  the  minister  for  foreign  affairs  the  reply  of 
the  Venezuelan  Government  to  the  ultimatum.  I  have  the  honor  to 
transmit  a  translation  herewith. 

I  have,  etc.,  W.  H,  D.  Haqqard. 


[Inclosure  1.] 

Mr,  Haggard  to  Scnor  Baralt, 

Gabacas,  December  7,  1902, 

M.  LE  Minister:  In  reply  to  your  excellency's  note  of  the  14th  ultimo,  I 
have  the  honor  to  inform  you  that  I  have  been  instructed  by  His  Majesty's 
Govenunent  to  point  out  to  the  Venezuelan  Government  in  writing  that,  with 
regard  to  the  steamship  Ban  Righ,  His  Majesty's  Government  have  given  full 
explanations,  and  have  shown  that  on  this  account  there  is  no  legitimate  ground 
of  complaint  Nor  do  His  Majesty's  Government  consider  that  there  is  any  Jus- 
tification for  attributing  blame  to  the  authorities  at  Trinidad,  who  only  acted 
in  accordance  with  instructions. 

I  have  the  honor  to  state,  further,  that  His  Majesty's  Government  also  regret 
the  situation  which  has  arisen,  but  that  they  can  not  accept  your  excellency's 
note  as  In  any  degree  a  sufficient  answer  to  my  conmiuuications  or  as  indicating 
an  intention  on  the  part  of  the  Venezuelan  Government  to  meet  the  claims  which 
His  Majesty's  Government  have  put  forward  and  which  must  be  understood  to 
include  all  well-founded  claims  which  have  arisen  in  consequence  of  the  late 
civil  war  and  previous  civil  wars,  and  of  the  maltreatment  or  false  imprison- 
ment of  British  subjects,  and  also  a  settlement  of  the  external  debt 

I  am  to  request  the  Venezuelan  Government  to  make  a  declaration  that  they 
recognize  in  principle  the  Justice  of  these  claims,  that  they  will  at  once  pay  com- 
pensation in  the  shipping  cases,  and  in  the  above-mentioned  cases  and  in  those 
where  British  subjects  have  been  falsely  imprisoned  or  maltreated,  and  that  in 
respect  of  other  claims  they  will  be  prepared  to  accept  the  decisions  of  a  mixed 
commission  with  regard  to  the  amount,  and  the  security  for  payment  to  be  given. 

I  am  further  to  express  the  hope  that  the  Venezuelan  Government  will  com- 
ply with  these  demands,  and  not  compel  His  Majesty's  Government  to  take  steps 
to  obtain  satisfaction. 

I  am  to  add  that  His  Majesty's  Government  have  been  informed  of  the  claims 
of  the  German  Government  against  Venezuela,  that  the  two  Governments  have 
agreed  to  act  together  in  order  to  obtain  a  settlement  of  all  their  claims,  and  that 
His  Majesty's  Government  will  require  the  immediate  payment  of  a  sum  equal 
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to  that  which  may,  In  the  first  instance,  he  paid  to  the.  Qennan  Government. 
Any  halance  after  the  discharge  of  pressing  claims  will  be  held  on  account  for 
the  liquidation  of  the  claims  which  will  go  before  the  commission. 

I  am  further  instructed  by  His  Majesty's  Government  to  make  it  dear  that 
this  communication  must  be  regarded  in  the  light  of  an  ultimatum. 
I  avail,  etCp 

W.  H.  D.  HAOOAsa 


[Inclo8Qre2.] 
Mr.  Baygard  to  Mr.  Boicen. 

Gaiucas,  December  8,  1902. 

Snt:  His  Majesty's  Government  have  informed  me  that  your  excellency  was 
directed  by  the  United  States  Government  to  undertake  the  charge  of  British 
interests  in  Venezuela  in  the  event  of  that  necessity  arising. 

I  have,  therefore,  the  honor  to  inform  your  excellency  that  I  am  leaving 
Caracas  temporarily,  and  to  request  you  to  be  good  enough  to  take  charge  of 
British  interests  during  my  absence. 

The  Venezuelan  Government  have  been  informed  that  British  interegts  have 
been  placed  under  your  excellency's  charge. 

I  have,  eta,  W.  H.  D.  Haqqabdi 


[IncIosureS.] 
Mr,  Haggard  to  Befior  BaraXL 

Cabacas,  December  8,  19<Mk 
M.  LE  Ministbb:  I  have  the  honor  to  inform  your  excellency  that  I  am  leav- 
ing Caracas  for  La  Guaira,  where  I  shall,  for  the  present,  take  up  my  residence 
on  board  His  Majesty's  ship  Retribution^ 

British  interests  have  been  placed  in  the  charge  of  the  United  States  minister 
during  my  absence. 

I  avail,  etc.»  W.  H.  D.  Haqgabd. 


[Indosure  4. — Translation.] 
Seiior  Baralt  to  Mr.  Maggaard. 

Oasagab,  December  9,  190t. 

M.  LE  MiwiSTBE :  On  Sunday,  the  7th  instant,  a  person  with  whom  I  have  not 
the  honor  of  being  officially  acquainted  asked  for  me  in  my  private  house,  in 
order  to  deliver  to  me  in  your  excellency's  name  the  note  of  the  same  date  with 
reference  to  the  claims  of  British  subjects  arising  from  the  last  civil  war  and 
from  former  ones.  A  feeling  of  exaggerated  courtesy  on  my  part  induced  me 
to  receive  the  note  on  that  day  and  under  those  circumstances. 

As  this  ministry  has  been  carrying  on  a  lengthy  correspondence  with  His 
Majesty's  legation  on  the  subject  of  the  complaints  which  Venezuela  had  pre- 
sented, as  the  ocession  arose,  to  the  Government  of  Great  Britain  with  reference 
to  the  injuries  caused  by  the  Ban  Righ,  and  to  the  partial  conduct  of  the  authori- 
ties of  Trinidad  in  respect  to  the  revolution  which  has  just  been  devastating  the 
Republic,  your  excellency  b^ns  by  referring  to  on<^  of  my  notes,  which  you 
quote  as  being  of  the  14th  instant,  and  which  was  doubtleaB  that  of  the  14tli 
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altimo.  With  reference  to  this  note  your  excellency  states  that  the  Goyenunent 
of  His  Majesty  could  not  admit  that  there  Is  any  foundation  for  the  demands 
of  Venezuela,  since  the  acts  of  the  Ban  High,  as  you  add,  had  been  fully  ex- 
plained, and  the  authorities  of  Trinidad  had,  moreover,  not  acted  otherwise 
than  in  accordance  with  their  instructions.  Your  excellency  then  enters  into 
the  question  of  the  British  claims  and  asks.  In  the  name  of  your  Goyemment, 
that  Venezuela  should  declare  that  they  are  just  in  principle;  and  you  finally 
allude  to  the  necessity  of  paying  them,  and  to  the  common  action  which  the 
United  Kingdom  and  the  German  Empire  have  agreed  to  exercise  in  ord«r  to 
compel  the  Republic  to  do  so. 

The  Government  have  considered  this  note  with  the  attention  which  it  de- 
serves without  having  found  in  the  narration  of  the  facts  which  it  contains 
anything  to  justify  the  present  attitude  or  any  suflScient  reason  for  the  omission 
of  reciprocal  understanding  with  a  view  to  avoiding  or  preventing  difficulties 
The  Government  of  the  Republic  will  begin  by  reminding  you  that  the  essential 
object  of  the  note  of  the  14th  November,  which  is  that  to  which  your  excellency 
doubtless  refers,  was  to  insure  an  immediate  agreement  with  Great  Britain  with 
reference  to  the  pending  questions ;  hence  the  surprise  with  which  it  has  seen 
apparently  eluded  or  unnoticed,  the  cordial  and  friendly  sentiments  which  had 
been  so  recently  expressed.  With  reference  to  the  Ban  High,  no  action  has  been 
taken  to  alleviate  the  tremendous  injuries  which  it  caused  to  the  Republic,  and 
with  reference  to  the  conduct  observed  by  the  authorities  of  Trinidad,  far  from 
offering  compensation,  it  appears  that  they  obeyed  definite  instructions  from 
the  English  Government  This  circumstance  does  not  require  any  further  com- 
ment, since  it  is  enough  in  itself  to  give  the  fullest  Justification  to  all  the  de- 
mands which  Venezuela  has  made  in  the  correspondence  with  the  legation  up 
to  the  14th  November,  1902. 

With  reference,  furthermore,  to  the  essential  part  of  your  excellency's  note, 
or  its  real  object,  which  can  only  be,  as  must  be  deduced  from  its  text  to  secure 
the  Interests  of  British  subjects,  every  facility  is  furnished  for  the  fulfillment 
of  this  object  without  the  Government  going  beyond,  as  it  can  not  go  beyond, 
their  administrative  functions  in  order  to  harmonize  the  condition  of  affairs 
with  the  desire  expressed  in  the  name  of  Great  Brtain.  There  is  no  reason  why 
the  Federal  Government  should  not  recognize  the  Justice  of  obligntions  which  are 
provided  for  in  the  national  laws,  and  on  this  point  you  may  be  perfectly  sure 
that  the  interests  in  question  will  be  always  protected  and  duly  attended  to. 

With  reference  to  the  claims,  your  excellency  would  seem  to  refer  definitely  to 
those  which  you  enumerated  in  a  note  of  the  20th  February,  1902,  amounting,  in 
your  opinion,  to  36,401  bolivars.  The  examining  commission  created  with  the 
agreement  of  the  national  legislative  body  will  take  them  into  consideration  and 
will  settle  them  in  accordance  with  Justice.  The  remaining  cases,  whi<:h  are  not 
answered  in  the  correspondence,  depend,  as  far  as  they  can  be  considered  as 
constituting  claims,  on  facts  which  have  to  be  proved  or  defined,  and  which  the 
competent  authorities  will  attend  to  or  are  attending  to.  And  since  your  excele- 
lency  speaks  of  well-founded  claims,  it  does  not  appear  possible  that  such  cases, 
in  their  actual  condition  or  legal  position,  can  have  the  same  character  as  those 
which  are  explained  in  documents  which  testify  to  their  character,  and  which 
give  an  opportunity  of  enlightening  the  Judgment  or  guiding  the  dictsion  of  the 
body  who  will  consider  them.  The  Government  however  much  they  may  con- 
sider and  investigate  it  can  find  nothing  else  included  in  the  present  request 
or  demand  of  Great  Britain,  since  the  so-called  external  debt,  whch  is  cited  inci- 
dentally in  the  note,  ought  not  to  be,  and  never  has  been,  a  subject  for  action 
outside  the  national  law  of  public  credit,  in  which  it  takes  its  place  with  all  its 
guarantees  and  all  the  effects  which  it  enjoys  by  regulation. 
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Tbe  war  wbich  has  bem  mining  Venezuela  for  a  year  baa  left  tbe  public 
treasury  little  leas  than  exbaosted  and  prevented  tbe  administration  from 
attending,  for  tbe  moment,  to  serious  calls  of  national  credit  So  long  aa  tbe 
work  of  pacification — ^near  to  its  end  tbougb  it  be — ^ia  not  completed  the  difll- 
culty  exists.  When  onoe  peace  la  declared,  as  it  shortly  will  be,  it  will  not  be 
necessary  to  remind  the  Government  of  tbe  R^ublic  of  tbe  fulfillment  of  its 
fiscal  duties,  since  it  well  knows  its  duty  in  this  respect  without  tbe  necessity  of 
pressure  or  of  spur,  contrary,  as  your  excelltticy  will  understand,  to  tbe  laws  of 
mutual  req»ect  and  of  true  cordiality. 

Accept,  et&t  B.  L6pez  Baralt. 


Sir  M.  H.  Herbert  to  the  Marquess  of  Lansdov>ne — {Received  J amtary 

e,190S). 

No.  218.]  Washington,  Decemher  19^  1902. 

My  Lobd  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  lord- 
ship's telegrams  of  the  11th  and  12th  December,  instructing  me  to 
express  to  the  United  States  Govemment  the  thanks  of  His  Majesty's 
Grovermnent  for  the  action  of  the  United  States  minister  at  Caracas 
in  protecting  British  interests  in  Venezuela,  and  expressing  the  con- 
viction that  he  would  continue  to  exert  his  influence  in  the  same 
direction. 

On  receipt  of  each  telegram  I  immediately  addressed  a  note  to  the 

Secretary  of  State  of  the  United  States  in  the  sense  indicated  by  your 

lordship,  and  I  have  now  been  informed  by  Mr.  Hay  that  a  copy  of 

each  of  my  communications  has  been  for^'arded  to  Mr.  Bowen. 

I  have,  etc., 

Michael  H.  Herbert. 


[Blxtract.] 

The  Marquess  of  Lansdowne  to  Sir  F.  La^sceUes. 

No.  219.]  Foreign  Office,  January  i8, 190S. 

Snt:  The  German  ambassador  called  on  me  this  afternoon  for  the 
purpose  of  discussing  the  answer  received  from  the  President  of  the 
Venezuelan  Sepublic  by  the  United  States  Govemment,  and  by  them 
transmitted  to  the  British  and  German  governments,  with  regard  to 
the  mode  of  settling  the  Venezuelan  dispute. 

Count  Mettemich  observed  that  in  the  Venezuelan  reply  it  was  not 
stated  with  sufficient  distinctness  whether  the  conditions  proposed 
by  the  two  powers  were  unreservedly  accepted.  He  said  that  in  the 
view  of  the  German  Govemment  it  would  be  necessary  to  obtain  in 
the  first  instance  from  the  Venezuelan  Govemment  a  positive  declara- 
tion of  their  acceptance  of  the  conditions  upon  which  the  German  and 
British  governments  had  insisted,  and  that  they  should  be  required 
to  explain  the  manner  in  which  they  intended  to  guarantee  the  ful- 
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jnent  of  any  obligations  which  they  might  contract  in  connection 
til  tlie  arbitrator's  award. 

It  seemed  to  the  German  Government  that  if  satisfactory  assurances 
ire  given  in  this  respect,  the  powers  concerned  would  then  be  in  a 
ftsition  ''  to  enter  into  a  discussion  with  regard  to  the  manner  in 
liich  the  question  should  be  further  dealt  with." 
I  said  that  I  held  strongly — ^and  in  this  I  agreed  with  the  view  of 
le  German  Government,  which  his  excellency  had  been  good  enough 
►  communicate  to  me — that  we  ought  on  no  account  to  allow  our 
ipresentatives  at  Washington  or  elsewhere  to  enter  into  any  dis- 
iissions  with  Mr.  Bowen  until  we  had  obtained  from  the  Venezuelan 
rovemment  a  distinct  statement  that  they  unreservedly  accepted 
nd  agreed  to  be  bound  by  the  conditions  numbered  1,  2,  and  3  in 
he  memorandum  which  I  communicated  to  Mr.  White  on  the  23d 
December,  1902,  and  also  by  the  further  condition  described  in  the 
)aragraph  which  follows.  An  extract  of  the  memorandum,  showing 
he  passages  referred  to,  is  inclosed  for  convenience  of  reference. 

If  these  conditions  were  unreservedly  accepted,  I  thought  we  might 
Ekuthorize  our  representative  at  Washington  to  meet  Mr.  Bowen,  and 
to  consider  any  proposals  whidi  he  might  have  to  make  either  for  (a) 
"  an  immediate  settlement  of  all  the  claims,"  or  (6)  the  preliminaries 
for  a  reference  to  The  Hague  Tribunal. 

It  should,  I  thought,  be  made  clear  that  our  readiness  to  discuss  (a) 
should  in  no  way  prejudice  our  right  to  demand  a  reference  to  The 
Hague. 

It  would  in  this  case,  I  thought,  have  to  be  clearly  understood  that 
Mr.  Bowen  appeared  merely  as  a  commissioner  on  the  part  of  the 
Venezuelan  Government,  and  not  in  his  official  capacity  as  United 
States  minister  at  Caracas. 

I  added  that  it  would,  in  my  opinion,  be  unwise  to  exclude  any 
arrangement  which  might  possibly  afford  the  prospect  of  a  more  expe- 
ditious settlement  than  any  which  could  be  expected  from  The  Hague 
TribunaL 


[In  closure.] 
Extract  from  Memorandum  commmiicated  to  Mr.  White  Deccmher  23,  1902. 

1.  The  claims  (smaU,  as  has  already  been  pointed  out,  in  pecuniary  amount) 
arising  out  of  the  seizure  and  plundering  of  British  vessels  and  outrages  on  their 
crews,  and  the  maltreatment  and  false  imprisonment  of  British  subjects,  are 
not  to  be  referred  to  arbitration. 

2.  In  cases  where  the  claim  is  for  injury  to  or  wrongful  seizure  of  property 
the  questions  which  the  arbitrators  will  have  to  decide  will  only  be  (a)  whether 
the  injury  took  place,  and  whether  the  seizure  was  wrongful;  and  (ft)  if  so, 
what  amount  of  compensation  is  due.  That  In  such  cases  a  liability  exists 
must  he  admitted  In  principle. 
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3.  In  the  case  of  claims  other  than  the  above,  we  are  ready  to  accept  arbitra- 
tion without  any  reserva 

It  would,  in  the  opinion  of  both  Governments,  be  necessary  that  the  arbitral 
tribunal  should  not  only  determine  the  amount  of  compensation  payable  by 
Venezuela,  but  should  also  define  the  security  to  be  given  by  the  Venezuelan 
Government,  and  the  means  to  be  resorted  to  for  the  purpose  of  guaranteeing 
a  sufficient  and  punctual  discharge  of  the  obligation. 


The  Marquess  of  Lansdovme  to  Sir  R.  Rodd. 

No.  220.]  Foreign  Oppicb,  January  ^,  190S. 

Sir:  The  Italian  ambassador  called  upon  me  this  evening  and 
had  some  conversation  on  the  subject  of  the  Venezuelan  dispute.  I 
repeated  to  him  in  substance  the  observations  which  I  had  just  msrde 
to  the  German  ambassador,  and  which  were  fully  recorded  in  my 
dispatch  of  to-day  adressed  to  Sir  F.  Lascelles. 

I  am,  etc,  Lansdowne. 


The  Marquess  of  Lansdowne  to  Sir  F.  LasceUes. 

No.  221.]  Foreign  OrFicne,  January  5, 190S. 

Sir:  The  German  ambassador  handed  to  me  this  afternoon  the 
inclosed  copy  of  the  reply  which  his  Government  will  make  to 
President  Castho's  communication. 
I  am,  etc., 


[Inclosure. — ^TransIattoiLl 
Drait  of  letter  to  the  American  ambassador  at  BerUtL 

The  German  Government  has  learnt  with  satisfaction  that  the  Venezuelan 
Government  accepts  in  principle  the  German  demands.  Before  entering  into 
further  negotiations  with  Venezuela  on  this  basis,  it  appears  necessary  that 
President  Castro  should  give  a  definite  declaration  that  he  accepts,  uncondi- 
tionally, the  reservations  contained  in  the  German  memorandum  of  the  22d 
December,  1902,  besides  which  he  must  specially  make  clear  in  what  manner 
he  intends  to  pay  the  demands  contained  in  that  memorandum  or  to  give 
security  for  the  amount. 

When  the  Venezuelan  Goyemment  has  given  a  satisfactory  declaration,  the 
Imperial  Government  would  be  ready  to  instruct  their  ambassador  at  Washing- 
ton to  begin  negotiations  with  Mr.  Bowen,  and  to  consider  his  proposals  for  the 
settlement  of  the  matter.  These  proposals  would,  apart  from  the  demands 
specified  under  (1)  of  the  memorandum,  cover  either  an  immediate  regulation 
of  all  the  claims  or  their  reference  to  The  Hague  Tribunal.  The  German  Gov- 
ernment assumes  that,  if  any  proposals  for  immediate  settlement  are  discussed, 
their  rights  as  to  referring  the  mattter  to  The  Hague  Tribunal  will  in  no  way 
be  prejudiced  thereby. 

The  Imperial  Government  would  be  very  grateful  to  the  Government  of  the 
United  States  if  the  latter  would  transmit  this  reply  to  President  Castra 
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The  Marquess  of  Lansdowne  to  Mr.  White. 

K  222.]  Foreign  Office,  January  5,  190S, 

SrR :  I  have  the  honor  to  inform  you,  in  reply  to  your  communica- 
>n  of  the  1st  instant,  that  His  Majesty's  Government  have  taken 
to  consideration  the  answer  received  by  Mr.  Secretary  Hay  from 
.e  President  of  the  Venezuelan  Republic  to  the  proposals  contained 
L  the  memorandum  which,  on  behalf  of  His  Majesty's  Government, 
handed  to  you  on  the  23d  December,  1902. 

His  Majesty's  Government  observe  with  satisfaction  President 
iastro's  statement  that  he  recognizes  "in  principle",  the  claims 
rhich  they  have  put  forward.  His  Majesty's  Government  under- 
band  this  statement  to  signify  that  President  Castro  agrees,  on  the 
>art  of  the  Venezuelan  Government,  that  any  discussions  in  which 
ilr.  Bowen,  as  the  representative  of  that  Government,  is  to  engage 
it  Washington  with  the  representative  of  His  Majesty's  Government 
ire  to  proceed  upon  the  assumption  that  the  Venezuelan  Government 
iinreservedly  accept,  and  agree  to  be  bound  by  the  conditions  laid 
down  in  the  memorandum  of  the  23d  December,  1902,  which  run  as 
follows: 

1.  The  claims  (small,  as  has  already  been  pointed  out,  in  pecuniary  amount) 
arising  out  of  the  seizure  and  plundering  of  British  vessels  and  outrages  on 
their  crews,  and  the  maltreatment  and  false  imprisonment  of  British  subjects, 
are  not  to  be  referred  to  arbitration. 

2.  In  cases  where  the  claim  is  for  injury  to,  or  wrongful  seizure  of,  property, 

the  questions  which  ttie  arbitrators  will  have  to  decide  will  only  be   (a) 

whether  the  injury  took  place,  and  whether  the  seizure  was  wrongful;  and 

(&)  if  so,  what  amount  of  compensation  is  dna    That  in  such  cases  a  liability 

exists  must  be  admitted  in  principle. 

8.  In  the  case  of  claims  other  than  the  above,  we  are  ready  to  accept  arbitra- 
tion without  any  reserve. 

It  would,  in  the  opinion  of  both  Qovemments  [British  and  German],  be  neces- 
sary that  the  arbitral  tribunal  should  not  only  determine  the  amount  of 
compensation  payable  by  Venezuela,  but  should  also  define  the  security  to  be 
given  by  the  Venezuelan  Government,  and  the  means  to  be  resorted  to  for  the 
purpose  of  guaranteeing  a  suf9cient  and  punctual  discharge  of  the  obligation. 

On  receiving  a  definite  assurance  from  President  Castro  that  this 

interpretation  of  his  language  is  accepted  by  him  as  correct,  and  that 

whatever  procedure  be  adopted  adequate  provision  will  be  made  for 

the  prompt  satisfaction  of  tiie  claims  specified  in  paragraph  (1),  His 

Majesty's  Government  will  be  prepared  to  authorize  His  Majesty's 

ambassador  at  Washington  to  confer  on  this  basis  with  Mr.  Bowen, 

as  the  representative  of  the  Venezuelan  Government,  and  will  furnish 

Sir  M.  Herbert  with  the  necessary  instructions  for  examining  the 

possibility  of  an  immediate  settlement,  or,  failing  such  a  settlement, 

for  arranging  a  reference  of  all  points  left  open  for  arbitration  to  the 

tribunal  at  The  Hague. 
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HU  ila jetty's  Government  will  be  mudi  obliged  if  Mr.  Secretary 
Hay  will  be  good  enough  to  take  sucfa  steps  as  may  be  necessary  to 
(tMumunicAie  the  substance  of  this  memorandom  to  Preadent  Castro, 
and  will  request  an  answer  at  the  President's  earliest  oonvenienoe. 
I  hare,  etc, 

Lans9m>wxe. 


The  Marquejfx  of  Lanstdotcne  to  Sir  F.  LasceUe^, 

No.  223*]  FoKEiGN  Office,  January  5, 190S. 

Sir:  I  handed  to  the  German  ambassador  to-day  a  copy  of  the 
reply  of  His  Majesty's  Government  to  the  proposals  of  the  Venezue- 
lan Government  received  on  Uie  1st  instant  through  the  Government 
of  the  United  States. 
I  am,  dx^. 


The  Marqv£ss  of  Lansdowne  to  Sir  R.  Rodd. 

No.  224-1  Foreign  Office,  January  5, 190S. 

Sir:  The  Italian  charge  d'affaires  called  upon  me  to-day  and 
informed  me  that  he  was  instructed  by  the  Italian  Government  to 
bay  that  they  entirely  concurred  in  the  views  which  I  had  expressed 
to  M.  Pansa  on  the  2d  instant  as  to  the  reply  which  should  be  given 
to  the  proposals  of  the  Yenesnielan  Government  received  on  the  1st 
of  January  through  the  Government  of  the  United  States. 

The  Italian  Government  saw  no  objection  to  the  employment  of 
Mr.  Bowen,  on  the  understanding  that  he  was  to  act  not  as  an  arbi- 
trator but  as  the  agent  of  the  Venezuelan  Republic,  and  that  in  the 
event  of  his  being  unsuccessful  in  arriving  at  an  immediate  settle- 
ment with  the  representatives  of  the  powers  concerned,  they  should 
be  free  to  have  recourse  to  the  arbitration  tribunal  at  The  Hague. 

I  Hul>sequently  sent  to  Signer  Carignani  a  copy  of  my  note  to  the 
United  States  charge  d'affaire& 

I  am,  etc,  Lansdowne. 


The  Marquess  of  Lansdoione  to  Sir  R,  Rodd. 

No.  225.')  Foreign  Office,  January  7, 190.3. 

Sir:  The  Italian  charge  d'affaires  informed  me  to-day  that  the 
Italian  Government  had  returned  an  answer  identic  in  substance 
with  that  of  His  Majesty's  Government  to  the  Venezuelan  proj)osal 
that  Mr.  Bowen  should  visit  Washington  for  the  purpose  of  discuss- 
ing with  the  representatives  of  the  powers  concerned  the  possibility 
of  an  immediate  settlement  of  the  matters  in  dispute  between  Vene- 
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zuela  and  those  powers,  or  the  preliminaries  of  an  appeal  to  the  tri- 
bunal at  The  Hague. 

M.  Carignani  explained  to  me  that  the  Italian  claims  differed  in 
some  respects  from  ours,  and  that  the  Italian  Government  had  asked 
that  their  claims  should  receive  a  treatment  "analogous"  to  that 
given  to  British  claims  of  similar  description. 

I  am,  etc.,  Lansdownb. 


Sir  M,  Herbert  to  the  Marquess  of  Lansdovme — {Received  January  8^ 

1903). 

No.  226.]  Washington,  December  28^  1902. 

My  Lord:  With  reference  to  my  dispatch  of  the  19th  instant,  I 
have  the  honor  to  transmit  to  your  lordship  herewith  copy  of  a  note, 
with  its  indosures,  which  I  have  received  from  the  Secretary  of  State 
of  the  United  States  relative  to  the  action  of  the  United  States  min- 
ister at  Caracas  in  taking  charge  of  British  interests  in  Venezuela. 

I  have,  etc., 

Michael  H.  Herbert. 


[Inclosare  1.] 
Mr.  Bay  to  Sir  M.  Herbert. 

Depabtment  of  Statb, 
Washington,  December  26,  1902. 
Excellency:    I  have  the  honor,  for  your  information,  to  inclose  copy  of  a 
p»rt  of  a  dispatch  from  the  minister  of  the  United  States  at  Caracas,  reporting 
that  he  has  taken  charge  of  the  interests  of  His  Britannic  Majesty's  Govern- 
ment in  Venezuela. 

I  have,  etc.»  John  Hat. 


[Inclosure2.] 
Mr.  Bowen  to  Mr.  Hay. 

Legation  of  the  United  States, 
Cabacab,  Venezuela,  December  IS,  1902. 

Sir  :  I  have  the  honor  to  Inclose  herewith  copies  of  the  letters  I  received  and 
fsent  in  regard  to  the  matter  of  taking  charge  of  the  British  and  German  lega- 
tions. 

I  am,  etc.,  Hebbebt  W.  Bowen. 


[InclosureS.] 
Mr.  Haggard  to  Mr.  Boioen,  December  8,  1902. 

(See  Inclosure  2  in  No.  217.) 
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[Iiiclosore4.] 
Mr.  Bowen  to  SeHw  BaraU. 

LE3GATI0N  OF  THE  UNITED   STATES, 

Caracas,  Venezuela,  December  8, 1902. 
Mr.  Minister  :  I  have  the  honor  to  inform  you  that  the  British  minister,  Mr. 
Haggard,  has  left  Caracas  temporarily,  and  that  he  has  asked  me  to  take  charge 
of  British  interests  here  daring  his  absence.  My  Government  has  instmcted  me 
to  comply  with  his  request,  after  obtaining  the  consent  of  your  excellency's 
Government 

I  therefore  respectfully  request  that  the  Venezuelan  Government  grant  me 
permission  to  take  charge  temporarily  of  British  interests  here. 
I  gladly  avail,  etc, 

Herbert  W.  Bowbn. 


[  Inclosnre  5. — ^Translation.  ] 
SeHor  Baralt  to  Mr,  Botoen, 

Ministry  of  Foreign  Affairs  of  the  United  States  of  Venezuela, 

Caracas,  December  9,  1902. 
Mr.  Minister  :  Your  excellency's  note,  which  I  received  to-day,  was  a  con- 
firmation of  a  notice  given  to  me  yesterday  by  his  excellency,  Mr.  Haggard, 
minister  resident  of  His  Britannic  Majesty,  to  the  effect  that  he  was  going 
temporarily  .on  board  one  of  His  Majesty's  men-of-war  anchored  in  the 
harbor  of  La  Guaira,  and  had  left  your  excellency  in  the  meanwhile  in  charge 
of  British  interests.  Your  excellency  requests  permission  of  the  Venezuelan 
Government  to  represent  said  interests — ^a  request  which  the  chief  of  the  Gov- 
ernment grants  with  the  greatest  pleasure  to  the  minister  of  a  nation  so 
friendly  to  Venezuela,  and  also  as  said  representation  will  <mly  l>e  temporary, 
the  only  case  where  double  representation  is  admitted. 

I  renew,  eta,  B.  Lopez  Barajlt. 


[Telegram.] 

Sir  R,  Rodd  to  the  Marquess  of  Lansdowne — {Received  January  8). 

No.  227.]  KoMB,  January  *,  190S. 

With  referenoe  to  my  telegram  of  the  7th  instant: 
No  special  reserves  were  contained  in  the  Italian  reply,  but  in  the 
event  of  the  character  of  the  cases,  respecting  whidi  the  other 
powers  had  made  reserves,  proving  to  be  analogous  to  that  of  any 
of  the  cases  put  forward  by  Italy,  she  would,  in  respect  to  these 
cases,  claim  similar  treatment 


Mr.  White  to  the  Marquess  of  Lansdovme — {Received  January  9). 

No.  228.]  Akerigak  Embassy,  London^  January  9, 190S. 

My  Lobd  :  I  have  the  honor,  in  accordance  with  instructions  from 
my  Oovemment,  to  communicate  to  your  lordship  the  copy  of  a  tele* 
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gram  which  was  received  yesterday  morning  by  Mr.  Secretary  Hay 
from  Mr.  Bowen,  the  American  minister  at  Caracas : 

I  have  just  received  the  following  from  President  Castro : 

"  BiB.  liiNiSTBB :  The  Venesuelan  Government  accepts  the  conditions  of  Great 
Britain  and  Germany,  and  requests  you  to  go  immediately  to  Washington  for 
the  purpose  of  conferring  there  with  the  diplomatic  representatives  of  Great 
Britain,  Germany,  and  with  the  diplomatic  representatives  of  the  other  nationK 
that  have  claims  against  Venezuela,  and  to  arrange  either  an  Inunediate  settle- 
ment of  said  claims,  or  the  preliminaries  for  submitting  them  to  arbitration. 

"  ClFBIAIlO  Castbo, 

**  OonstitutUmal  Pretidentr 
[Confidential.] 

If,  as  I  understand.  Great  Britain  and  Germany  want  to  know  what  guar- 
anty they  will  have,  please  inform  them  that  it  will  be  the  custom-houses ;  con- 
sequently, I  beg  that  the  blockade  be  raised  at  once. 

Bo  WEN. 

I  am  instructed,  furthermore,  to  inform  your  lordship  that  Mr. 
Boweii  will  proceed  to  Washington  immediately. 
I  have,  etCy 

Henry  White. 


The  Marqtiess  of  Lansdowne  to  Mr.  White. 

No.  229.]  Foreign  Office,  January  P,  190S. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of-  your  note  of 
to-day's  date,  in  which  you  are  so  good  as  to  communicate  to  me,  in 
accordance  with  the  instructions  of  your  Government,  copy  of  a  tele- 
gram received  yesterday  by  Mr.  Secretary  Hay  from  Mr.  Bowen,  the 
United  States  minister  at  Caracas,  intimating  that  the  Venezuelan 
Government  accept  the  conditions  proposed  by  Great  Britain  and 
Germany,  and  suggesting  that  Mr.  Bowen  should  at  once  proceed  to 
Washington  to  discuss  the  questions  at  issue  with  the.  representatives 
of  the  powers  at  Washington.  You  add  that  Mr.  Bowen  will  pro- 
ceed to  Washington  inmiediately. 

This  communication  will  receive  prompt  attention. 

I  have,  etc.,  Lansdowne. 

AdmiraUy  to  Foreign  Office — {Received  Janucery  14). 

No., 230]  Admiraltt,  January  5, 1903. 

Sir  :  With  reference  to  previous  correspondence,  I  am  commanded 
by  my  lords  commissioners  of  the  Admiralty  to  transmit  herewith, 
for  the  information  of  the  Secretary  of  State,  a  letter  dated  the  19th 
ultimo,  from  the  commander  in  ddef  on  the  North  America  and 
West  Indies  station,  together  with  its  inclo6ureS|  relative  to  the  seiz- 
ure of  Venezuelan  gimboats,  etc 
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2.    It  is  requested  that  the  commander  in  chief's  letter  and  its 
mclosures  may  be  returned  when  done  with. 

I  am,  etc.,  C.  L  Thomas. 


(iDclosare  1. — ^Extract.1 
Vice-Admiral  Sir  A,  Douglas  to  Admiralty. 

Abiadne,  at  Trinidad,  December  19, 19(ft. 
Be  pleased  to  inform  the  lords  commissioners  of  tbe  Admiralty  tliat  I  arrived 
at  Port  of  Spain,  Trinidad,  on  the  10th  instant,  and  found  the  state  of  affairs 
with  regard  to  the  Venezuelan  difficulty  to  be  as  follows : 

2.  The  time  allowed  for  a  reply  from  the  Ck)yemment  of  Venezuela  to  the 
joint  ultimatum  expired  at  3  p.  m.  on  the  9th  instant,  and  none  having  been 
received,  the  British  minister  and  staff  had  come  down  from  Caracas  to  La 
Guaira  and  embaiiced  on  board  His  Majesty*s  ship  Retribution. 

3.  On  the  9th  December  Ck)mmodore  Montgomerie  dispatched  the  Fantomc 
to  Barrancas,  in  the  Orinoco,  with  orders  to  capture  any  Venezuelan  Grovem- 
ment  vessels  met  with  and  to  insure  the  river  l>eing  kept  open  for  trade.  He 
was  to  warn  the  officer  in  command  of  the  fort  at  Castillos  not  to  interfere 
\vith  vessels  passing  the  fort,  and  that  if  he  did  so  Commander  Hibbert  would 
take  immediate  steps  to  prevent  him,  If  necessary  shelling  the  fort 

4.  At  the  same  time  the  Quail  was  sent  from  Trinidad  to  La  Qualra  to  obtain 
information,  and  the  Indefatigable  to  the  same  place,  to  relieve  Retribution, 

5.  On  the  evening  of  the  9th  December  the  Oharybdis  and  Alert  seized,  with- 
out any  opposition,  the  Venezuelan  gunboat  Bolivar  in  Port  of  Spain,  Trinidad. 
The  officers  were,  at  their  own  request,  landed  here  and  the  men  sent  over  to 
the  mainland.  -Next  day  she  proceeded  to  sea  with  a  prize  crew  to  search  for 
Venezuelan  Government  vessels  off  the  mouth  of  the  Pedemales  River.  The 
Alert,  on  a  similar  mission,  left  Trinidad  for  the  Gulf  of  Paria. 

0.  The  Zamora  and  the  Vcinte  Trea  de  Mayo  were  captured  without  resist- 
ance by  tbe  Alert,  on  the  11th  December,  and  sent  into  Port  of  Spain. 

7.  The  German  ships  captured  without  resistance  the  Restaurador,  Crespo, 
and  Totumo, 

8.  The  proceedings  of  His  Majesty's  ship  Retribution  are  detailed  in  Captain 
Lyon's  report  of  tlie  12th  instant,  attached.  The  steps  taken  to  capture  the 
088un  and  to  disable  the  Margarita,  appear  to  have  been  satisfactory  and  well 
carried  out,  as  were  also  those  taken  with  the  object  of  bringing  off  the  members 
of  the  harbor  corporation. 

9.  I  also  forward  herewith  Commodore  Montgomerie's  report  of  his  operations 
at  Puerto  Cabello. 

10.  The  Alert  has  siezed  without  opposition  and  sent  Into  Port  of  Spain  the 
Government  schooner  Coquetta  and  the  cutter  Britania  (guarda  costa),  and 
these  captures  complete  the  whole  list  of  the  Venezuelan  fleet,  with  the  exception 
of  the  Miranda,  the  whereabouts  of  which  is  not  known.  I  append  a  list  of 
prizes  taken. 

1L  Upon  receipt  of  the  news  of  the  capture  of  his  vessels,  President  Castro 
arrested  and  imprisoned  several  English  and  German  inhabitants  of  Caracas, 
but  he  subsequently  released  them  all,  and,  apparently  with  the  object  of 
stifling  the  remains  of  the  revolutionary  movement  by  an  appeal  to  the  patriot- 
Ism  of  the  country,  he  called  upon  all  Venezuelans  to  unite  in  repelling  the  allies, 
which,  however,  has  not  met  with  much  response ;  in  fact,  it  was  stated  to  me 
on  apparently  reliable  authority  that  not  only  had  General  Matos,  the  revoln- 
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tionary  leader,  landed  again  in  Venezuela,  but  that  one  of  bis  armies,  numbering 
from  3,000  to  6,000  men,  and  large  enough  to  deal  with  any  force  the  President 
could  bring  against  it,  is  now  in  the  yicinity  of  Caracas.  If  this  be  true,  it  is 
not  probable  that  our  action  will  have  any  real  effect  in  the  direction  of  recon- 
ciling the  two  contending  parties. 


(Ineloenre  2. — ^Extract.] 
Commander  Bustace  to  Senior  Naval  Officer,  Trinidad^ 

Alebt,  at  Guibia,  Deoeml>er  11, 1902* 
I  hare  the  honor  to  inform  yon  that,  in  compliance  with  orders  received  from 
Commodore  R.  A.  J.  Montgomerie,  I  left  Trinidad  at  4  a.  m.  on  the  10th  Decem- 
ber, and  proceeded  at  full  speed  toward  Guiria.  At  7  a,  m.  I  observed  the  Ven- 
ezuelan cruiser  Zamora  endeavoring  to  escape  to  the  northeast,  but  on  finding 
that  my  speed  was  superior  to  his  own  he  returned  to  Guiria  and  anchored, 
where,  on  receipt  of  your  formal  demand,  he  surrendered  at  9  a.  m. 

2.  No  resistance  was  offered  by  officers  or  crew,  and,  with  the  exception  of 
some  of  the  engine  complement,  who  volunteered  to  work  their  passage  to  Trini- 
dad, they  were  all  landed  at  Guiria. 

3.  At  11.40  a.  m.,  having  landed  the  crews  of  the  Bolivar  and  Zamora,  I  pro- 
ceeded with  the  Zamora  toward  Irapa,  and  met  the  23  de  Mayo  cruising  in  the 
gulf  near  Irapa. 

4.  On  receipt  of  your  demand  the  23  de  Mayo  surrendered  at  2.45  p.  m. 

5.  The  crew  and  soldiers  were  landed  at  Guiria,  as  I  was  unable  to  approjich 
Yaguarnparo,  where  General  Velutini's  headquarters  now  are. 

6.  Both  the  above  vessels  stated  that  the  Restaurador  was  hourly  expected  at 
Guiria;  also,  that  the  Zumhador,  being  short  of  coal,  must  ere  long  return  to 
Trinidad  to  obtain  coal. 

7.  At  3.90  p.  m.,  on  the  10th  December,  I  ordered  the  Zamora  and  23  de  Mayo, 
with  prize  crews,  und^  the  orders  of  Lieut  H.  W.  Parker,  to  Join  you  at 
Trinidad. 

8.  At  6  a.  UL,  on  the  11th  December,  the  Venezuelan  gunboat  Zumhador  was 
sighted  to  the  southward  of  Guiria,  and,  on  receipt  of  your  demand,  surrendered 
at  7  a.  m.    Her  officers  and  crew  were  landed  at  Guiria. 

9.  At  10.30  a.  m.  I  sent  her  in  charge  of  a  prize  crew,  under  the  orders  of 
Lieut  E.  A.  D.  Mastcrson,  to  join  you  at  Trinidad. 


tinclosure  3. — Extract] 
Captain  Lyon  to  Vice-Admiral  Sir  A.  Douglas, 

RUTTBIBUTION,    AT   TBINIDAD, 

December  12,  1902. 
I  have  the  honor  to  inform  jon  that,  on  my  arrival  at  La  Guaira  on  the  6th 
December,  I  received  a  letter  from  Capt  W.  J.  Grogan,  His  Majesty's  ship 
Indefatigable,  stating  that  he  was  in  Caracas  with  the  British  minister  and 
that  he  was  coming  down  by  the  3  p.  m.  train.  I  called  upon  Commodore 
Scheder,  and  he  informed  me  that  the  joint  ultimata  would  be  presented  at  3 
p.  UL  on  Sunday,  the  7th  December,  that  twenty-four  hours  after,  if  it  was  not 
accepted,  the  British  minister  and  German  cbai'g^  d'affaires  would  come  down 
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and  emtMrfc  on  txNird;  that  another  twentj-foor  bonra*  grace  woaM  be  giTen, 
and  tbat  be  bad  orders  to  act  at  3  p.  m.  on  Taeaday,  the  9th  December.  I 
Informed  him  that  I  sfaonld  proceed  to  Caracas  to  see  the  British  minister  and 
retnm  tlie  following  day  (Sunday).  Commodore  Scheder  returned  my  cali  at 
2pu  m. 

2.  I  proceeded  to  Caracas  by  the  3  p.  m.  train  and  met  Captain  Grogan  at  2<ig- 
Zag,  half  way,  and  be  informed  me  that  be  had  cabled  to  Commodore  Mont- 
gomerie  to  come  direct  to  La  Gnayra,  as  the  German  commodore  had  orders  to 
act  at  3  p.  m.  on  Tuesday.  As  the  trains  only  waited  two  or  three  minutes 
while  crossing,  he  told  me  that  he  would  glTe  me  full  particulars  the  next  day, 
and  that  the  British  minister  would  inform  me  of  ererything  that  was  going  on. 

3.  The  German  ships  Panther  and  Falke  arrived  on  the  8th  December. 

4.  On  the  8th  I  ylsited  the  German  commodore.  We  then  arranged  to  hold  a 
conference  the  next  morning  to  erolre  a  plan  for  cutting  out  tbe  VeneKDeian 
ships  then  in  the  harbor. 

5.  At  4  p.  m.  that  day  I  landed  to  inform  His  Majesty's  ▼loe^'onsul  at  La 
Gualra,  Mr.  Rudolf  Bcbunk,  tbat  his  excellency  the  British  minister  at  Cara- 
cas had  left  that  town.  Two  cutters,  under  Lieut.  Colin  A.  M.  Saiel,  met  the 
traln^  and  oonv^ed  bis  excellency's  luggage  to  the  ship,  and  I  brought  off  his 
excellency,  Mr.  A.  C.  Grant  Duff,  secretary  of  legation,  and  Mr.  Godfrey  Hag- 
gard, private  secretary,  in  my  galley. 

0.  That  night  the  Falke  and  OazeUe  were  ordered  to  sea  to  patrol  the  coast 
and  to  prevent  any  vesiiels  escaping,  and.  If  necessary,  hold  them  unti]  they 
were  informed  of  the  final  answer  to  the  ultimata. 

7.  At  10  a.  m.  on  the  9th  I  went  on  board  the  Vineta,  accompanied  by  Lieut. 
Archibald  Deas.  The  commodore  and  myself  agreed  that  the  Vtneta  should 
take  the  Oeneral  Orespo,  the  Panther,  the  Totumo,  and  that  the  Retribution 
should  utterly  disable  the  destroyer  Margarita,  which  was  Inside  the  camber 
hauled  up  for  repairs  and  totally  unseaworthy,  and  capture  the  099un,  a  vessel 
hired  from  the  French  Railway  Company  by  the  Venezuelan  Government,  and 
that  the  boats  would  start  at  4.45  p.  m.,  covered  by  the  Panther,  which  was  to 
get  under  way  for  that  purpose.  At  3  p.  mu,  as  there  was  no  answer,  I  tele- 
graphed to  Commodore  Moutgomerle  that  the  ultimata  were  rejected,  and  that 
we  were  going  to  act  at  4.45  p.  m. 

8b  At  4.15  the  boats  were  manned  and  armed  on  the  side  of  the  ship  nearest 
the  sea,  and  placed  under  the  command  of  Lieut  Cecil  E.  Rooke,  and  at  4.45 
the  divisions  from  the  several  ships  were  to^'ed  into  the  harbor,  and  effected 
their  purpose  without  any  opposition ;  in  fact,  it  was  a  most  complete  surprise. 

The  Retribution  was  cleared  for  action,  and  her  guns,  loaded  with  common 
shell,  trained  on  the  several  forts.  I  wish  to  bring  to  your  notice  the  very  able 
manner  in  which  Lieut  Cecil  E.  Rooke,  Lieut  Archilmld  Deas,  and  Sublieut 
Leveson  G.  B.  A.  Campl)ell  carried  out  my  orders.  All  ranks  behaved 
admirably,  and  the  engine-room  party  were  most  expeditious  in  removing  tlie 
machinery  from  the  Margarita,  from  which  also  a  dynamite  gun  and  pompom 
were  brought  off. 

The  OBBun  I  made  fast  astern.  I  may  mention  here  that  on  the  10th  I  re- 
ceived a  note  from  the  French  minister,  drawing  my  attention  to  the  fact  that 
the  09Bun  belonged  to  a  French  company.  I  replied  that,  if  he  would  give  me  a 
guarantee  that  she  should  not  lie  used  by  the  Yenessuelan  Government  until 
after  the  dispute  lietween  the  British  and  German  Governments  on  the  one 
part  and  the  Venezuelan  Government  on  the  other  part  was  settled,  I  would 
at  once  surrender  her  to  him.  I  informed  Captain  Grogan  of  this  before 
leaving. 

9.  I  then  arranged  a  code  of  signals  with  the  harbor  corporation  officials  in 
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ie  of  danj^er  threatening  the  British  subjects,  halving  already  offered  to  take 
m  on  board  if  they  wished,  moved  the  ship  farther  out,  and  anchored, 
it  atx>ut  11  p.  m.  Commodore  Scheder  sent  word  to  me  that  he  was  landing 
i  men  to  bring  oflF  the  German  consul,  who  had  made  a  signal  of  distress.  I 
nediately  manned  and  armed  boats,  went  on  board,  and  placed  my  men  at  his 
posal.  He  thanked  me  and  said  he  did  not  think  It  would  be  necessary  for 
ffl  to  land,  so  I  sent  them  back  to  the  ship. 

0.  I  remained  on  board  the  Vineta  until  their  landing  party  returned  with 

consul.  ^  While  on  board  her,  I  received  a  note  from  Mr.  Prince,  the  manager 

the  harbor  corporation  board,  stating  that  he  had  received  information,  and 

British  vice-consul  had  confirmed  it,  to  the  effect  that  President  Castro  had 

ered  all  the  British  and  (xcrman  subjects  in  Caracas  to  be  arrested,  and  that 

ivould  not  allow  the  United  States  minister  to  look  after  them.    The  German 

sul  also  informed  me  that  all  the  British  and  Germans  In  La  Guaira  would 

irrested  at  5  a.  m.  (this  was  2.80  a.  m.)  and  that  a  large  force  of  soldiers  was 

ig  sent  over  the  hills  to  La  Guaira. 

returned  to  my  ship  shortly  after,  informed  his  excellency,  and  decided  to 

1  an  armed  party  to  bring  off  all  the  British  subjects  who  would  come.  His 
>IIency  also  sent  an  urgent  letter  to  Mr.  Prince,  informing  him  that  he  ought 
ome  off,  and  that  it  was  causing  me  much  anxiety,  and  would  give  me  a  freer 
d  to  act  If  necessary.  At  4.30  I  sent  Lieutenant  Deas  In  command  of  the 
;y,  consisting  of  7  officers,  66  armed  and  5  unarmed  men  In  the  steam  pin- 
3,  first  and  second  cutters,  with  orders  to  deliver  the  letter  to  Mr.  Prince  and 
•ring  off  the  vice-consul  and  any  British  who  wished  to  come.  Lieutenant 
s  successfully  carried  out  my  Instructions,  bringing  off  everyone  except  the 
)or  corporation  officials,  who  would  not  come. 

uring  tlie  time  Lieutenant  Deas  was  on  shore  the  bo&ts  of  the  Vineta  were 
ned  and  armed  alongside  the  ship,  ready  to  give  any  assistance  necessary, 
fortunately  their  services  were  not  required. 

.  The  United  States  steamship  Philadelphia^  being  alonside  the  wharf,  the 
-consul  offered  to  go  to  her  and  get  messages  sent  to  the  corporation  build- 
,  urging  them  to  come  on  the  Philadelphia,  if  possible,  where  I  could  safely 

a  boat 

;  11  a.  m.  the  international  code  pennant  hoisted  on  board  the  steamer 
:med  me  that  a  boat  was  required.  I  sent  in  the  steamboat  under  Mr.  H.  I. 
yon,  midshipman  and  he  brought  off  ttie  vice-consul,  who  Informed  me  that 
oration  officers  were  besieged,  and  that  he  himself  would  have  been  pre- 
ad  from  leaving  the  shore  by  the  Venezuelan  police  had  not  Mr.  Byon 
d  him  and  pulled  him  into  the  boat 

hen  wrote  a  letter  to  the  prefect,  a  copy  of  which  I  Inclose.  Not  receiving 
Qswer  to  this  by  0.30  p.  m.,  and  the  Quail  having  arrived,  I  determined  to 

an  armed  party  to  brtng  the  officials  off. 

2  p.  m.  I  got  underway  and  anchored  as  close  In  as  possible,  and  ordered 
}uail  to  anchor  close  to  me.  I  then  went  on  board  the  Vineta  and  informed 
nodore  Scheder.  He  agreed  with  me,  and  offered  to  assist  with  two  boats 
pins.  I  thankfully  accepted  his  offer,  and  asked  that  his  boats  might  cover 
indlng  party  and  reenforce  them  if  necessary. 

hen  sent  a  letter,  a  copy  of  which  I  inclose,  to  the  officer  commanding  the 
8,   and  also  a  message  to  say  that  my  attitude  was  defensive  and  not 
isslve,  which  was  conveyed  on  shore  by  the  great  courtesy  of  the  captain 
e  Spanish  training  ship  Nautilus. 
3  boats  left  the  ship  In  company  with  the  Germans  at  3.45,  Lieutenant  Deas 

in  command,  the  Quail  being  underway  to  cover  them. 
bowed  Lieutenant-Commander  Morant  where  the  Venezuelan  troops,  who 
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were  in  large  nnmbers,  were  stationed,  and  gave  him  orders  that.  If  a  single 
shot  was  fired  at  our  men,  he  was  to  fire  with  shrapnel  and  short-range  fuse. 
The  ship  was  cleared  for  action  and  guns  loaded  and  trained  on  the  forts. 

I  have  much  pleasure  in  reporting  that  the  expedition  was  entirely  soccessful, 
and  that  all  British  subjects  Icnown  to  be  in  La  Guaira  have  left  Lieutenant 
Deas's  dispositions  were  excellent,  and  too  high  praise  can  not  be  given  to  the 
disposition  of  the  German  boats  in  covering  the  landing  party. 

Lientenant-Ck)mmander  Morant  very  ably  carried  out  my  instructions,  and 
maneuvered  his  destroyer  very  cleverly. 

The  whole  affair  was  over  in  al)out  twenty  minutes. 

I  went  on  board  the  Vineia  and  thanked  the  German  commodore  for  his 
assistance. 

12.  I  then  ordered  the  Quail  to  return  to  Trinidad.  The  Indefatigallc  arrived 
at  6  p.  m.,  when  I  informed  Captain  Grogan  of  the  state  of  affairs  and  left  my 
prize,  the  Ossun,  in  his  charge,  and  left  La  Guaira  at  10  pi  m. 

The  railway  and  harbor  corporation  buildings  are  in  the  hands  of  the  Venesue- 
Ian  troops. 

We  ascertained  just  before  leaving  that  Mr.  Almond,  the  manager  of  the  rail- 
way ;  Mr.  Cherry,  Venezuelan  Central  Railway,  and  Mr.  Wallis,  manager  of  the 
telephone  company,  of  whose  arrest  we  had  previously  heard,  were  In  the  United 
States  minister's  house,  but  of  the  British  consul,  Mr.  W.  A.  Andral,  nothing 
Is  known. 

I  discharged  the  vice-consul  and  Mrs.  Schunk,  one  gentleman  and  two  ladies, 
to  the  Philadelphia  before  leaving,  and  have  brought  with  me  his  excellency  tlie 
minister,  Mr.  W.  U.  Doveton  Haggard,  Mr.  A.  C.  Grant  Duff,  secretary  of  lega- 
tion, and  Mr.  Godfrey  Haggard,  private  Secretary,  and  Mr.  H.  W.  Prim-e,  Mr.  EL 
Fieldwick,  and  Mr.  G.  L.  Lepage,  of  the  harbor  corporation,  and  Mr.  J.  Corry. 

13.  From  La  Guaira  I  proceeded  to  Carenero,  and,  not  finding  anything  there, 
to  La  Guanta,  where  I  found  the  Vineta  and  Qazelle,  who  had  captured  the 
Venezuelan  ship  Restaurador  yesterday  morning.  I  called  on  the  commodore, 
who  Informed  me  that  the  OazeUe  would  call  at  Carupano  the  next  morning 
accompanied  by  her  prize. 

The  Vineta  was  going  immediately  to  Ia  Gnayra,  and,  if  there  was  no  news 
there,  would  proceed  to  Puerto  Cabello  to  try  to  capture  the  Miranda.  I  then 
decided  to  proceed  direct  to  Trinidad,  where  I  have  the  honor  to  report  my 
arrival  to-day. 

14.  I  inclose  herewith  copy  of  my  orders  to  Lieutenant  Rooke  on  taking 
charge  of  the  cutting-out  party,  his  report  on  the  performance  of  the  same,  and 
Lieutenant  Deas*s  report  on  the  various  landing  parties  under  his  command; 
all  of  which  may  tend  to  throw  further  light  on  my  proceedings  during  the  last 
few  days.  On  every  occasion  I  warned  the  officer  In  conmiand  that  It  was 
neoessary  to  avoid  bloodshed,  if  possible,  and  I  am  happy  to  be  able  to  report 
that  this  was  the  case.  I  wish  to  report,  also,  that  the  conduct  of  the  officers 
and  men,  during  a  very  critical  situation.  Is  worthy  of  great  praise. 


[Inclosnre  4. — Translation.] 
Captain  Lyon  to  Sciior  Leicihabaga. 

Retbibution,  December  10,  190t, 
Sib  :  I  have  heard  that  an  unoffending  British  subject  was  violently  arrested 
last  night    He  fortunately  succeeded  in  escaping  from  the  police  who  arrestod 
him,  and  took  refuge  in  the  British  vice-consulate. 
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rbe  British  vice-consul  informs  me,  moreover,  that,  after  he  and  his  house- 
Id  had  retired  to  rest  last  night,  an  attempt  was  made  to  entice  him  from 
i  house,  presumably  with  the  Intention  of  arresting  him. 
There  are  other  Englishmen  in  La  Guayra,  notably  the  gentl^nen  forming 
»  staff  of  the  harbor  corporation. 

[  have  learnt  that  their  house  was  last  evening  surrounded  by  police.  If 
ire  is  any  intention  of  interfering  with  the  liberty  of  these  gentlemen.  It  is 
^  duty  to  inform  yon  of  the  very  serious  consequences  that  would  follow  such 
outrage,  and,  in  the  event  of  their  having  been  already  arrested  before  this 
ter  reaches  yon,  I  have  to  demand  their  immediate  release, 
[t  is  not  necessary  for  me  to  remind  you  that  the  custom-house,  the  public 
lldingB,  and  the  forts  of  La  Guayra  could  be  immediately  destroyed  by  my 

OS. 


[InclosureS.l 
Captain  Lyon  to  offlcer  commanding  troops.  La  Ouayra. 

Retbibution,  December  10,  190$. 
3ni:  I  have  the  honor  to  inform  you  that  I  am  sending  in  a  boat,  under  the 
nmand  of  the  officer  who  will  hand  you  this  letter,  to  bring  off  to  this  ship 
i  gentlemen  belonging  to  the  harbor  corporation,  whom,  I  am  informed,  are 
ing  improperly  detained  in  their  house. 

[  have  the  honor  to  request  that  you  will  give  the  officer  in  command  every 
:ility  in  your  powen 

I  have,  etc.»  H.  Lton. 


[Indoeare  6.] 
Memorandum  of  instructUma  to  Lieutenant  Rooke, 

7ou  are  to  proceed  at  4.45  p.  m.  in  command  of  an  expedition  from  this  ship, 

conjunction  with  a  force  from  the  German  squadron,  but  each  ship  acting 

>arately  according  to  orders.    You  are  not  to  assist  each  other  unless  it 

!omes  necessary. 

2.  The  cutting-out  party  vrill  consist  of  Lieut  Cecil  E.  Rooke,  in  the  second 

tter  with  26  men  armed  with  rifles,  the  boat  keepers  with  revolvers,  Lieut. 

chibald  Deas,  with  a  torpedo  party  consisting  of  Mr.  John  W.  Evans,  torpedo 

itswain,  1  petty  officer,  first  class,  2  leading  torpedo  men  and  2  crew,  2 

line-room  artificers  and  4  chief  stokers,  and  Sublieut  Leveson  G.  B.  A. 

mpbell  in  the  first  cutter,  with  12  men,  1  leading  torpedo  man,  and  1  seaman 

•pedo  man.    The  steamboat  in  charge  of  Mr.  Harry  J.  Sobey,  gunner,  and  Mr. 

Tbert  1.  N.  Ryon,  midshipman,  will  tow  the  boats  in  the  following  order: 

cond  cutter  (astern  of  steamboat),  then  whaler,  and  then  first  cutter,  drop- 

ig  the  first  cutter  abreast  of  the  Ossun. 

rhen,  directly  you  have  finished  with  the  steaml)oat  you  are  to  send  her  to 

list  in  towing  the  Ossun  out  to  this  ship. 

{.  Lieutenant  Deas  is  to  disable  the  torpedo  boat  so  that  it  wotild  be  impos- 

)le  to  repair  her  under  six  montha    You  are  to  cover  Lieutenant  Deas's 

Brations  with  the  26  men  armed  with  rifles. 

L  Bxpeditlon  is  necessary,  and  you  must  clearly  understand  that  it  is  desir- 

le  to  effect  this  object  without  bloodshed,  if  possible.    You  must  take  ad- 

atage  of  any  shelter  that  is  obtainable  for  the  men.    Silence  must  be  observed 

the  boats,  and  strict  attention  to  orders. 
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5.  I  leave  the  maimer  of  carrying  out  the  operations  entirely  to  you,  except 
for  the  few  previous  orders,  which  must  be  observed. 

6.  The  cutters  will  be  armed  with  Maxims,  360  rounds  of  ammunition  for  the 
Maxims,  and  50  rounds  per  rifle. 

7.  The  second  cutter  and  whaler  will  find  their  own  way  back  to  the  ship,  the 
first  cutter,  whose  crew  will  be  armed  with  cutlasses  and  pistols,  covering  the 
towing  oflT  of  the  0$8un. 

8.  The  ship  will  be  prepared  for  action. 


H.  Lyon,  Captain, 


Retribution,  at  La  Guayba.  December  9,  1902. 


[Inclosure  7.] 
Lieutenant  Hooke  to  Captain  Lyon, 

RETRraUTION,  AT  LA  GUAIR\, 

December  10, 1902. 
Sib:  I  have  the  honor  to  report  that  in  compliance  with  your  orders  of  the 
9th  instant  I  left  the  ship  in  command  of  a  party  consisting  of  Mr.  H.  J. 
Sobey,  acting  gunner,  and  Mr.  H.  I.  N.  Lyon,  midshipman,  in  the  steam  pinnace, 
manned  by  4  seamen  and  2  engine-room  ratings;  Lieut  Archibald  Deaa,  Mr. 
John  W.  Evans,  boatswain  (T),  and  11  men,  including  6  engine-room  ratings 
in  the  whaler;  Sublieut  Leveson  G.  B.  A.  Campl)e]l  and  16  men,  including 
2  engine-room  ratings,  in  the  first  cutter,  and  31  men,  including  S  stokers,  In  the 
second  cutter,  of  which  I  was  in  charge,  the  boats  leaving  the  ship  at  4.45  p.  m. 

2.  When  near  enough  I  detached  the  first  cutter,  and  Sublieutenant  Campbell 
boarded  the  steamship  Ossun,  which  was  at  anchor  a?x)ut  8  cables  from  the 
shore,  while  I  proceeded  with  the  remainder  to  the  entrance  of  the  Camber, 
in  which  the  destroyer  Margarita  was  moored.  Lieutenant  Deas  then  boarded 
her,  and  the  steam  pinnace  returned  to  assist  Sublieutenant  Campbell.  I 
landed  with  my  party  on  the  Inner  side  of  the  Camber  and  disposed  them  in 
sections  of  5  in  positions  as  sheltered  as  possible  which  commanded  the 
approaches  to  the  Camber  from  the  town,  and  which  covered  Lieutenant  Deas's 
operations,  then  sending  the  second  cutter  to  load  such  parts  of  the  MarffarUa*9 
machinery,  etc.,  as  Lieutenant  Deas  might  remove. 

3.  Sublieutenant  Campl)ell  performed  his  duty  in  a  most  efficient  manner, 
parting  the  Oxsun^s  cable  by  exploding  a  2i-p<>und  charge  of  gun  cotton,  and 
getting  her  in  tow  of  the  steam  pinnace  within  ten  minutes  of  the  time  he 
boarded  her.  He  reports  to  me  that  he  sent  her  crew  ashore  in  their  own  boat 
before  getting  underway.  I  consider  that  owing  to  the  Oasun  being  very  light 
in  the  water  and  her  steering  gear  being  disabled  it  required  great  judgment, 
both  on  his  part  and  on  the  part  of  the  oflicers  in  tlie  steam  pinnace,  to  tow  her 
out  between  the  shipping  to  the  ship. 

4.  When  I  saw  that  he  had  no  more  need  of  the  first  cutter — which,  according 
to  your  orders,  was  covering  the  towing  off  of  the  Ossiin — I  ordered  her  to  take 
up  a  position  which  would  enable  her  to  use  her  Maxim  in  support  of  my  left 
sections,  which  had  had  to  be  extended  over  a  large  space  owing  to  the  lack 
of  cover. 

5.  Lieutenant  Deas  performed  his  duty  very  quickly  and  thoroughly,  being 
abl3'  assisted  by  Mr.  Evans,  the  engine-room  ratings  with  him  removing  portions 
of  machinery',  while  the  seamen  removed  the  dynamite  gun,  pompom,  arms,  and 
ammunition.    All  this  gear  was  loaded  in  the  second  cutter  and  whaler. 

When  he  was  ready  I  ordered  him  to  return  to  the  ship,  and,  when  his  boats 
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Bre  well  clear  of  the  Camber,  closed  my  Bections  in,  embarked  them  In  the 
*st  cutter,  and  followed  him. 

6.  The  behavior  of  all  ranks  and  ratings  was  excellent,  and  perfect  silence 
Eis  maintained  and  great  alacrity  shown  during  the  whole  operation.  I  beg  to 
lecially  draw  your  attention  to  the  amount  and  weight  of  the  machinery 
moved  from  the  Margarita  In  such  an  extremely  short  space  of  time.  This  is 
le  to  the  excellent  work  performed  by  John  E.  Phillips,  B.  R.  A.,  second  class, 

N.  152096 ;  William  T.  Glanvill,  chief  stoker,  O.  N.  143127 ;  Sidn^  Baker^ 
Dker,  O.  N.  270995;  Frederick  A.  T.  Shattock,  stoker,  O.  N.  293261;  John 
urley,  stoker  O.  N.  171320 ;  and  Charles  E.  Coulman,  stoker,  O.  N.  277158. 

7.  While  these  operations  were  in  progress,  boats  from -His  Imperial  German 
ajesty's  ships  Vineia  and  Panther,  covered  by  the  latter,  which  had  got  under 
ay  for  that  purpose,  had  boarded,  cut  the  cables  of  the  Venezuelan  ships 
eneral  Cre^po  and  TotumOt  and  towed  them  out  to  a  position  near  the  Vineta» 

I  have,  etc., 

G.  E.  RooKK. 


[Inclosure  8.] 
Lieutenant  Deas  to  Captain  Lyon, 

Retbtbution,  at  Sea,  December  11,  1902, 
Sn :  I  have  the  honor  to  report  that  in  accordance  with  your  orders,  at  4.30 
m.  on  the  10th  of  December,  1902,  I  landed  in  charge  of  a  party  of  70  men  and 
officers,  to  bring  off  to  the  ship  as  many  British  subjects  as  wished  to  come  on 
>ard  for  safety.  On  my  arrival  at  the  Jetty,  I  left  Lieut  Colin  A.  M.  Sarel, 
.  N.,  and  Mr.  Harry  J.  Sobey,  gunner,  R.  N.,  with  50  men,  to  guard  the  boats, 
id  proceeded  myself  with  the  remainder  to  the  corporation  buildings,  where  I 
iformed  the  inhabitants  of  the  state  of  affairs,  and  told  them  I  would  take 
lem  on  board  if  they  wished.  I  then  proceeded  to  the  British  consulate  and 
iformed  the  consul,  asking  him  at  the  same  time  to  inform  me  if  there  were 
ay  other  British  subjects  whom  I  could  warn  in  time.  The  only  others  in  the 
»wn  were  Mr.  A.  H.  Kell,  his  wife,  and  three  children,  who,  together  with  Mr. 
.  Schunck,  consul,  his  wife,  child,  and  sister-in-law,  I  escorted  to  the  boats  and 
roqght  safely  on  board,  arriving  at  6.30  a.  m.  Before  leaving  the  shore  I 
^aln  visitefl  the  corporation  buildings,  and  asked  Messrs.  H.  W.  Prince,  H. 
ieldwick,  G.  L.  Le  Sage,  and  O.  Schnell,  the  latter  being  a  German  subject,  if 
ley  desired  to  come  on  board,  and  was  told  in  reply  that  they  had  decided  to 
anain  on  shore.  I  therefore  left  them,  as  daylight  was  nearly  come  in,  and 
rmed  troops  were  close  round  me. 

2.  I  have  also  the  honor  to  report  that  in  compliance  with  your  orders,  I 
mded  on  the  10th  December,  at  3.40  p.  m.,  in  command  of  a  landing  party  of  74 
mmen  and  stokers  and  9  Royal  Marine  Light  Infantry,  covered  by  His  Maj- 
}ty*s  ship  Quail,  Lieut  and  Commander  E.  R.  Morant,  R.  N.,  and  three  boats  of 
[is  Majesty's  ship  Vineta.  I  was  accompanied  by  Lieut  Colin  A.  M.  Sarel,  R. 
:.,  Sublieut  L.  G.  B.  A.  Campbell,  R.  N.,  Sublieut.  John  G.  B.  Harrison,  R.  N.  R., 
Qd  Mr.  Harry  J.  Sobey,  R.  N.  On  landing  I  took  the  marines  with  me,  and 
^ft  Lieut  C.  A.  M.  Sarel  in  charge  of  the  remainder  to  cover  my  movements 
nd  protect  the  boats,  with  orders  to  take  what  cover  was  possible,  as  there 
rere  a  large  number  of  armed  troops  close  round.  I  proceeded  to  the  corpora- 
ion  house,  which  I  found  strongly  guarded  in  front  and  on  each  side,  but 
rith  the  rear  unprotected ;  and  having  taken  shelter  there,  I  waited  until  the 
imiites  were  ready,  when  I  withdrew  with  them  to  the  boats  and  brought 
bem  on  board.    On  landing  I  was  requested  by  some  official  to  wait  until  the 
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governor  could  be  snmmoned,  bnt  taking  into  consldemtion  tbe  urgency  of  tbe 
case,  and  noting  the  evident  bad  temper  of  tbe  Venezuelan  troops,  I  decided  to 
act  at  once. 

On  both  tbese  occasions  the  conduct  and  bearing  of  botb  officers  and  men 
serving  nnder  me  was  very  good,  and  tbe  discipline  excellent  Lieut  C  A.  M. 
Barel,  who  was  in  charge  of  tbe  covering  party,  disposed  them  to  the  best  ad- 
vantage, and  materially  assisted  me  in  carrying  out  your  orders  without  any 
bloodslied.  The  three  boats  from  His  Majesty's  ship  Vineta  I  requested  to 
cover  my  landing  party  from  outside  tbe  breakwater,  and  their  presence^  to  a 
large  extent  prevented  any  trouble  taking  place.  These  boats  were  formed  in 
line  abreast  bows  on;  to  my  landing  party  at  a  distance  of  about  200  yards* 
and  their  Maxim  guns  and  rifles  were  k^t  constantly  covering  my  movementa. 
I  have,  etc^ 

A.  Dbab. 


[Inelomire  0.] 
Commodore  Montgomerie  to  Vice-Admiral  Sir  A.  Douglas, 

Ghabybdts,  at  La.  Guaiba,  December  IS^  19(ML 
Sib  :  I  have  the  honor  to  report  that  after  parting  company  with  your  flag  at 
Trinidad,  on  the  10th  instant  I  proceeded  toward  La  Guaira,  calling  at  Patos 
Island  en  route,  and  also  keeping  a  lookout  for  any  Venezuelan  gunboats  or 
guardacostas. 

2.  About  3  &  m.  on  the  12th  I  met  the  German  cruiser  Vineta  at  sea,  and, 
after  communicating  with  her,  both  ships  proceeded  to  La  Guaira. 

3.  Hearing  that  the  British  steamer  Topaze  had  been  seized  and  looted  at 
Puerto  Caljcllo,  and  her  officers  and  crew  imprisoned,  I  left  the  same  evening, 
in  company  with  the  Vineta,  for  that  port  arriving  next  morning. 

4.  We  found  the  facts  to  be  as  statedl  The  captain  and  crew  liad  been 
grossly  ill-treated  and  imprisoned  from  Tuesday  evening  to  midnight  on 
Wednesday,  when  they  were  released.  Next  day,  however,  the  captain  was 
compelled  to  haul  down  his  colors. 

5.  I  accordingly  sent  in  a  cutter  under  Lieutenant  Rawson,  with  an  armed 
boat's  crew,  to  bring  the  Topaze  out  of  the  harbor  as  soon  as  her  steam*  was 
ready.  In  the  meantime  I  took  up  a  position  so  as  to  sweep  the  quay  with  my 
guns  should  the  soldiers  attempt  to  rush  her.  However,  all  passed  off  quietly 
and  the  sliip  was  brought  out  and  anchored. 

6.  As  Charyhdia  and  Vineta  were  cleared  for  action,  the  authorities  on  shore 
apparently  got  nervous,  and  the  American  and  two  other  consuls  came  off  to 
Inquire  whether  I  was  going  to  seize  the  custom-house. 

7.  Ck)mmodore  Scheder  was  with  me  at  the  time,  and  as  the  American  consul 
could  not  come  on  board,  having  a  damaged  hand  and  being  unable  to  get  up  tlie 
side,  we  both  went  down  and  held  a  conference  in  the  consul's  boat 

8.  This  was  at  al>out  11  a.  m. ;  the  authorities  apparently  knew  what  the  real 
trouble  was,  as,  during  our  interview,  when  I  spoke  about  the  outrage  com- 
mitted, Mr.  Valkmar,  the  United  States  vice-consul,  said  that  tliey  stated  that  it 
had  been  done  by  the  mob  and  not  by  the  Government 

0.  I  pointed  out  that  the  Government  were  responsible  for  an  act  committed 
by  tlie  mob,  as  they  had  the  power  to  stop  it  and  that  if  they  had  been  unable 
to  do  HO  tboy  could  do  no  less  than  apologize,  which  would  be  merely  ordinary 
courtesy. 

10.  I  requested  the  United  States  consul  to  inform  the  authorities  that  unless 
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received  an  apology  at  once  for  tiie  insults  offered  to  the  British  flag  and  the 
-treatment  of  the  steamer's  captain  and  crew  (who  had  been  driven  through 
e  streets  at  the  point  of  the  bayonet,  some  of  them  nearly  naked,  having  been 
luled  out  of  their  bunks),  as  well  as  an  assurance  that  British  and  German 
ibjects  would  not  be  molested  in  the  future,  we  would  bombard  the  forts,  and 
At,  in  the  event  of  their  using  the  three  Krupp  field  guns  they  had  brought 
»wh  on  the  beach  opposite  the  ship,  we  would  also  demolish  the  custom-house, 
lie  latter  we  could  have  done  without  injury  to  the  town.  In  this  action  the 
irmtLU  commodore  entirely  concurred. 

11.  Soon  afterwards  I  received  a  note  from  Mr.  Valkmar,  in  which  he  stated 
!  hoped  to  be  able  shortly  to  forward  the  explanations  required,  and  I  after- 
irds  had  a  message  from  him  to  say  that  they  had  telegraphed  to  Oaracaa  for 
structions,  and  had  got  no  reply. 

12.  Receiving  no  answer  to  our  demand,  Ck>mmodore  Scheder  and  I  sent  a  Joint 
tter  to  say  that  unless  a  reply  was  received  by  5  p.  m.  we  would  demolish  the 
rts,  and  also,  should  any  firing  take  place  from  the  town,  the  custom-house, 
10  warning  them  to  remove  the  garrison  and  prisoners  from  the  forts. 

13.  No  answer  being  received  to  this  letter,  Charyhdis  and  V^eta  took  up 
eir  stations  for  bombarding.  I  arranged  with  Ck>mmodore  Scheder  that,  on 
f  hauling  down  a  prearranged  signal,  both  ships  should  open  fire,  Oharyhdis 
rt  battery  on  Fort  Libertador  and  starboard  on  Fort  Vigla,  Vineta  on  fort 
gia. 

14.  At  5.07  p.  m.  signal  was  hauled  down  and  bombardment  commenced.    Fort 

■ 

bertador  replied  by  rifle  fire  but  not  by  gun,  and  I  subsequently  found  they 
d  all  their  guns  on  the  wrong  side  of  the  fort,  so  as  to  be  a  menace  to  the  town, 
d  presumably  had  not  time  to  shift  them  round. 

15.  Fort  Vigia  fired  a  few  shots  from  her  two  guns,  one  of  which  fell  and 
rst  short  of  Charyhdis  and  another  of  which  passed  over  her,  but  the  guns 
TO  soon  abandoned,  and,  after  a  short  time,  the  fiags  were  hauled  down  In 
th  forts. 

16.  Firing  from  ships  lasted  twenty  minutes,  but  I  had  five  times  to  sound 
)ease  fire  "  on  account  of  not  being  able  to  see  the  fort  through  the  dust  and 
lOke  caused  by  the  bursting  shell. 

17.  Some  rifle  shots  were  fired  at  Charyhdis  from  the  town,  a  few  of  them 
tting  the  ship,  but  it  was  so  inconsiderable  that  I  took  no  notice  of  it  Dl- 
;tly  after  firing  ceased  I  sent  in  Lieutenant  Rawson  and  an  armed  boafs  crew 
take  possession  of  the  fort  and  blow  up  the  guns,  and  also  asked  the  Germans 
do  the  same. 

18.  Ouf  boat  reached  the  shore  first,  and  Lieutenant  Rawson  found  the  gov- 
lor  of  Fort  Libertador,  the  second  commandant,  12  officers,  and  about  20  sol- 
ars, also  85  prisoners  (criminals). 

19.  Most  of  tlie  garrison  had  escaped  by  dropping  over  the  eastern  wall  of  the 
"t,  during  the  bombardment,  into  the  shallow  water.  Two  of  them  were 
ind  next  morning  with  broken  legs,  having  been  in  the  water  all  night  They 
ted  that  they  had  been  blown  off  the  parapet  by  the  bursting  of  a  shell, 
ese  were  the  only  casualties  in  that  fort 

SO.  The  fort  was  then  taken  formal  possession  of  by  an  Anglo-German  force, 

itrles  placed,  etc. 

tl.  We  found  in  the  fort  two  quite  modem  Krupp  guns  (about  8-lnch  caliber), 

ee  6-1-pounder  breechloaders,  nine  old  Spanish  brass  guns,  one  of  which 

Ighed  about  3  tons,  and  t^'o  muzzle-loading  guns,  about  IS-pounders;   also 

>ut  40  unmounted  G4-pounders. 

2.  As  stated  before,  all  the  guns  were  mounted  on  the  wrong  bide  of  the  fort 
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for  repelling  an  attack  from  the  position  I  had  taken  up,  exoept  one  64-poi]n*ier 
which  commanded  the  entrance  to  the  harbor  and  could  not  fire  to  seaward. 

23.  Next  day  Charybdis  and  Vineta  landed  demolition  parties.  The  modem 
and  all  mounted  iron  gnns  were  blown  up.  The  small  brass  guns  were  taken 
on  board  ship.  I  have  four  in  Charybdis,  and  also  one  of  the  flags  flown  over 
the  fort. 

24.  We  found  the  dens  in  which  tift  unfortunate  political  prisoners  liad  been 
kept  till  quite  recently  in  a  mo8t  filthy  and  insanitary  state. 

25.  The  interior  of  the  fort,  prison  doors,  etc.,  and  the  bridge  orer  the  moat 
have  been  destroyed  by  gun  cotton,  and  the  magazine  blown  up. 

26.  Commodore  Scbeder  and  I  decided  not  to  send  a  party  to  Fort  Vigia,  as, 
from  what  the  American  consul  told  us,  there  were  from  2,000  to  3,000  armed 
men  In  the  hills  at  the  back  of  the  town  who  could  have  fired  on  them  from  the 
heights  as  they  went  up  the  road. 

27.  Fort  Vigia  was  a  good  deal  knocked  about  Charybdis  range  for  Fort 
Llbertador  was  1,000  yards;  for  Fort  Vigia,  2,500  yards.  The  shooting  was 
excellent    No  shots  fell  in  or  anywhere  near  the  town. 

28.  On  the  afternoon  of  the  14th,  arrangements  having  been  made  with  the 
local  authorities,  through  the  United  States  vice-consul,  the  criminals  found 
in  the  fort  were  hnnded  over  to  them,  and  the  officers  and  soldiers  set  at  lil>erty, 
the  two  injured  men  being  first  attended  to  by  the  staff  surgeon  of  the 
Charybdis. 

29.  Shortly  after  the  bombardment  was  over  I  received  a  letter  from  the 
local  authorities,  containing  no  sort  of  apology  for  the  insult  to  the  British 
flag,  but  merely  an  evasive  reply,  stating  that  the  British  and  Grerman  sub- 
jects at  present  enjoyed  full  liberty,  but  offering  no  assurance  that  this  liberty 
would. continue  or  that  tliey  would  in  the  future  be  unmolested. 

30.  Officers  and  men  all  worked  very  well  indeed,  and,  without  making  any 
Invidious  distinction,  I  should  like  tp  mention  the  name  of  Lieutenant  Rawson, 
who  carried  out  the  duties  intrusted  to  him  in  a  most  Intelligent  manner  and 
with  dash  and  coolness.  Mr.  Head,  midshipman,  who  accompanied  him,  also 
fihowed  that  he  had  the  makings  of  a  good  officer. 

31.  I  trust  that  the  proceedings  of  the  German  commodore  and  myself 
win  meet  with  your  approval,  and  also  with  that  of  the  British  and  Cierman 
Governments. 

32.  I  left  Puerto  Gabello  last  night  for  La  Guaira,  the  Vineia  remaining  to 
protect  German  and  British  subjects.  When  relieved  by  the  Panther  to-day, 
she  will  proceed  to  Curacao. 

33.  I  met  the  Quail  last  night  at  sea,  and  received  your  orders  as  to  blockade. 
l*he  QuaU  continued  to  Puerto  Gabello  with  your  letter  for  Commodore  Scheder, 
and  has  returned  here  en  route  for  Trinidad. 

34.  I  am  leaving  at  once  for  Curacao  to  meet  Vineta. 

85.  In  conclusion,  I  would  like  to  draw  your  attention  to  the  very  loyal  man- 
ner in  which  Commodore  Scbeder  assisted  me  in  upholding  the  honor  of  the 
British  flag,  and  I  have  much  pleasure  in  saying  that  from  the  Commodore 
downward,  the  relations  between  the  two  ships  are  of  the  best 

36.  I  should  also  like  to  mention  the  valuable  assistance  rendered  to  us  by 
Mr.  Valkner,  the  United  States  consul  at  Puerto  Gabello,  who  acted  as  a 
go-between,  and  also  gave  us  much  useful  information  as  to  the  state  of  affairs 
in  the  town.  He  appeared,  and  was,  I  am  sure,  most  anxious  to  assist  us  In 
every  way. 

I  have,  etc*  B.  A.  Montqom] 
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P.  S. — I  have  Just  received  from  the  captain  of  the  Italian  war  ship  O.  Bau- 
m  a  translation  of  a  letter  he  has  received  to-day  from  his  consul  here,  which 
early  shows  that  the  bomhardment  has  had  a  most  excellent  effect  already, 
Qd  I  quite  believe  that,  if  it  were  necessary  to  do  so,  and  I  required  that  the 
>rtB  here  should  haul  down  their  flags  at  an  hour's  notice,  my  demand  would 
9  complied  with  rather  than  undergo  a  bombardment 

We  have  Just  observed  tlie  train  leaving  for  Caracas  with  a  gun,  which  looks 
3  if  they  were  afraid  of  the  forts  being  captured  and  the  guns  blown  up. 

B.  A.  M. 


[iDcIoBure  10.] 
Commander  Busttice  to  Vice-Admiral  Sir  A,  Douglas. 

Alebt,  at  Trinidad,  December  16,  1902, 
Sm:  I  have  the  honor  to  inform  you  that,  in  compliance  with  your  orders, 
proceeded  in  His  Majesty's  ship  under  my  conunand  at  10.30  p.  m.'on  the  12th 
December  to  Cumana,  where  I  arrived  at  7.15  p.  m.  on  the  13th. 

2.  Although  dark,  our  arrival  was  at  once  reported  by  means  of  signal  lights, 
ad  troops  were  sent  to  the  custom-house.  It  was  stated  that  there  are  now  no 
ins  in  the  forts,  and  that  the  field  guns  have  been  sent  to  Guiria. 

3.  The  Government  schooner  Coqueta,  at  anchor  off  the  custom'-house,  was 
1^1  slezed,  and  the  crew  landed  without  any  interference.  The  Coqueta  was 
»wed  to  Araya  Bay,  where  I  remained  at  anchor  from  10.30  p.  m.  on  the  13th 
11  4  a.  m.  on  the  14th,  when  I  proceeded  to  windward  of  Goche,  where  I  slipped 
le  Coqueta  and  sent  her  In  charge  of  Mr.  P.  W.  C.  Sharpe,  midshipman,  and  a 
rize  crew  of  12  men  to  Join  your  flag  at  Trinidad. 

4  I  then  proceeded  to  search  the  Island  of  Margarita  for  Venezuelan  Govern- 
ment vessels,  and  visited  Ghacopata,  Coche,  Por  la  Mar,  Port  Mareno,  Pampeta, 
an  Juan  Grego,  and  some  small  fishing  villages. 

5.  The  Venezuelan  Government  schooner  Maraiella,  while  carrying  troops, 
ent  ashore  at  Puerto  Cabello,  about  the  10th  instant,  and  is  stated  to  have 
roken  up.  The  Government  schooner  Americano  could  not  be  seen  or  heard  of. 
he  steam  launch  belonging  to  Gen.  Asunci6n  Rodrf^ez,  and  used  for  carrying 
ispatches  from  Margarita,  is  stated  to  be  now  in  German  hands. 

6.  At  10.35  p.  m.  on  the  14th  I  anchored  in  Esmeralda  Bay,  and  not  finding 
tie  Coqueta  at  this  rendezvous,  proceeded,  at  4  a.  m.  on  the  15th,  to  Carupano, 
rhere  the  Government  sailing  cutter  Britwuia  was  seized  at  G.30  a.  m.,  and  the 
nly  one  of  the  crew  on  board  was  landed  at  Porto  Santo,  the  second  rendez- 

ous. 

7.  On  passing  Esmeralda  Point  a  signal  light  on  a  bill  near  Escondito  was 
nrnt,  showing  that  an  efilcient  lookout  system  is  maintained.  The  forts  and 
ntposts  on  all  the  bills  near  Carupano  were  manned,  but  only  one  field  gun 
'as  >isible.    No  attempt  was  made  to  prevent  our  removing  the  Britania, 

8.  Finding  that  smallpox  was  prevalent  at  Porto  Santo,  no  communication 
iras  allowed,  and  observing  His  Majesty's  prize  Coqueta  to  leeward,  I  took 
er  in  tow  and  proceeded  to  Trinidad,  where  I  arrived  at  6.30  p.  m.  on  the  16th 
December,  1002. 

I  have,  etc,  '  John  Eustace. 
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[Ineloeore  11.] 
List  of  Venesuelan  Qovemment  vessels,  showing  their  disposal. 


Name. 

Deacrlption. 

If  captured— 

Bemarka. 

By  whom. 

When. 

Marslella 

Schooner ... 

BeportedtohaTegone 

Bolivar 

Bestanrador.. 
Zamora 

Torpedo  gnnboat 

Armed  yacht 

Armed  transport.... 
Armwi  tag 

Charybdifl    and 
Alert. 

(German   squad- 
ron. 

Alert 

December  9.... 

Not  known  .... 

December  10... 
December  11... 

ashore  at  Poerto  Ga- 
beUo  about  Decem- 
ber 10,  and  broken 
up. 
At  port  of  Spain. 

OffGhilria. 

Zambador 

do 

Captured   southward 
oIGuiria. 

Miranda 

Onnboat 

Small    armed    die- 
patch  boat. 

Armed  yacht 

Armed  uranch 

Torpedo  boat 

Not  yet  seised ... 

Vein  te  tree  de 

Alert 

December  10... 
JDecember  9 

O^ytnred    off    Tibn* 

Mayo. 

Crespo 

Tortnno  _.: 

Margarita  (or 

IGtorman   squad- 
j    ron. 

rooe^s   Point,    near 

IVapa. 
Crespo  and  Tortnno 

destroyed   by   G^er- 
1    mans. 
Not  cantured.  but  en- 

Bi^). 

• 

OsBun.. 

Coqueta 

French  transport 
hired  by  Venesa- 
ela. 

arms). 
Bevenne     sailing 

cntter. 
Schooner . ..... 

Betribntlon 

Alert 

December  9,  at 
LaQuaira. 

December  18... 
December  15... 

fines  destroyed  by 
Betrlbation  on  De- 
cember %  as.  she 
could  not  be  got  out 
of  Camber  at  La 
Guaira. 

French  consul  at  La 
Ouaira  informued 
that  OsBun  would  bo 
given  up  to  him  on 
receipt  of  a  guaran- 
ty that  she  would 
not  be  returned  to 
▼enosuela.' 

At  Oumftm^, 

Britania 

do 

AtOampano. 

Americano 

Not  yet  captured 

A.  L.  DouQLAS,  Vioe-AdmiroL 


No.  231.] 


[Translation.] 


Memorandum  communicated  by  Count  Mettemichj  January  10^  190S. 

The  Imperial  Goyermnent  interprets  the  reply  from  President 
Castro  of  the  Sth  January,  1903,  to  mean  that  he  accepts  uncondition- 
ally the  reservations  made  in  the  German  note  of  the  22d  December, 
1902.  The  Venezuelan  Government  would  therefore  have  to  pay 
the  claim  mentioned  in  reservation  1,  or  provide  a  guaranty  for  its 
payment,  before  entering  into  the  negotiations.  As  President  Cas- 
tro's answer  contains  no  statement  as  to  when  or  how  this  payment 
is  to  be  made  or  this  guaranty  given,  further  information  is  neces- 
sary as  regards  this  point.  In  particular,  in  the  event  of  there  being 
no  immediate  payment,  the  security  would  have  to  be  clearly  ex- 
plained, and  it  would  have  to  be  laid  down,  in  the  event  of  the  guar- 
anty being  on  the  customs,  by  what  method  payment  would  be 
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;ted  from  the  latter.  No  further  negotiations  with  Venezuela 
d  be  entered  upon  until  payment  has  been  effected  or  sufficient 
lity  actually  given. 

he  Imperial  Government  ventures  to  request  the  Government  of 
United  States  to  transmit  this  answer  also  to  President  Castro. 


Haggard  to  the  Marquess  of  Lansdovme — {Received  January  12^ 

190S). 

232.]  Trinidad,  December  19^  1902. 

Y  Lord  :  I  have  the  honor  to  transmit  to  your  lordship  a  transla- 
of  a  proclamation  issued  b}^  the  President  soon  after  the  news  of 
seizure  of  the  Venezuelan  ships  of  war  in  the  harbor  of  La 
ira  reached  Caracas. 
I  avail,  etc., 

W.  H.  D.  Haggard. 


[Inclosure.] 

Proclamation  by  General  Oastro,  dated  December  5, 1902. 

m 

le  following  is  a  free  translation  of  General  Castro's  proclama- 
to  the  nation  on  the  occasion  of  the  seizure  of  the  Venezuelan 
by  the  allies : 

snelans ! 

e  foot  of  the  insolent  stranger  has  profaned  the  sacred  soil  of  the  Father- 
An  act  has  been  committed  which  stands  alone  in  the  history  of  nations 
3ing  without  precedent  and  without  any  possible  Justification.  It  is  a 
irons  act,  directed  against  the  most  rudimentary  principles  of  the  most 
shed  rights  of  nations.  The  act  which  has  Just  taken  place  in  the  port  of 
uaira  is  one  which  is  at  once  ignoble,  immoral,  abusing  our  friendship, 
lavoring  of  both  cowardice  and  treachery. 

3  German  and  the  E2nglish  squadrons  have  suddenly  and  simultaneously 
1  action,  and  surprised  three  defenseless  ships  belonging  to  our  fleet  which 
ust  entered  dock  for  repairs, 
suelans ! 

?  duel  that  we  are  called  upon  to  fight  is  most  unequal,  because  the  at- 
:  upon  our  fatherland  has  been  made  by  the  two  most  powerful  nations  of 
36.  We  are  scarcely  conyalescent  from  a  long  and  painful  convict,  and 
ise  this  has  been  realized  by  our  enemies  we  are  attacked  in  this  most 
iierous  manner.  Venezuela  could  not  and  did  not  expect  such  insolent  ag- 
iou,  and  especially  as  there  was  no  precedent  for  it  But  Justice  is  on  our 
and  the  God  of  nations  who  inspired  Bolivar  and  the  phalanx  of  heroes 
v^^ere  his  companions  in  the  great  work  he  accomplished,  and  bequeathed 
at  the  cost  of  so  great  a  sacrifice — the  fatherland,  liberty,  and  independ- 
-will  inspire  us,  his  sons,  in  these  decisive  moments,  to  preserve  through- 
le  conflict  our  national  life,  and  strengthen  us  in  our  sacrifices,  and  assist 
the  noble  work  of  consolidating  our  national  independence. 
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Fee  BIT  part,  f  am  prepaml  to  fmeriAee  all  flans  cm  the  iweiwl  SDd  cwfW 
altar  of  t*j^  fafberUnd!  I  abai»^io  mj  AeiBDe  of  injoij.  the  resolt  of  oar  in- 
tenmi  dlfr^^rv^K-eK.  and  I  bare  fonpocten  iisnitiuide  wUdi  nuiy  htwe  tfttamgd 
Ib  tlie  iiBs^.  TIk>  poict  is  obliterated  from  mj  tinwigblw.  and.  as  a  pottflcian  and 
^  floWer.  rrtfrythin^  baa  diaappearBd  wbicb  was  boatOe  to  wj  iBteatioBB ;  Cfdy- 
tbinir  wfaidi  eonld  l«are  pain  In  nqr  beait  baa  ffone.  and  I  ca^  see  befiote  nw 
flie  fllmiiiDed  rl«ion  of  tbe  faflierland  as  it  was  dreamed  of  ^  BoliTar,  and  as 
I  desire  to  erer  bebold  ft.  But  tbe  fatberland  can  not  be  great  and  powerful 
ext«f/t  in  tbe  pore  atmospbere  of  perfect  brotbertiood  of  its  sods.  Cireomstanees 
demand  tbe  eonciirreDee  of  all  in  tbese  sentimeatB.  and,  under  tbis  neoessitr,  I 
open  ttie  %AXesi  of  M  tbe  prisons  of  tbe  Republic  and  I  release  all  pcriitical  pris- 
oners. 1  open,  too,  tbe  gates  of  tbe  fatberland  to  tboee  Tenemrisns  wbo,  for 
similar  reasons  bare  fled  from  tbe  ooontiy,  snd  I  restore  tbem  to  tbe  ftall  en- 
jojrment  of  tbeir  oonstitntional  rights  and  liberties.  Hie  properties  snd  estates 
of  all  rerolotionists  which  bare  been  seised  tqr  the  State  In  the  interest  of  pob- 
lie  order  are  retomed  to  them.  Fnrtbermore,  if  I  oaOire  tbese  ercnts  and  it  Is 
neceMKarjr  for  tbe  welfare  of  tbe  fatberland  to  remore  me  from  flie  cicyatpd 
position  with  which  I  hare  been  honored  by  mj  people,  and  in  which  I  am  going 
to  figlit  for  oor  Iflberties,  I  sm  quite  prepared  to  withdraw  and  to  return  again 
into  prirate  life.  I  here  dedicate  my  sword  to  tlie  serrioe  of  the  Republic;  and 
you  can  be  assured  that  when  tlie  time  oomes  I  shall  retire  satisfied  and  without 
desire  to  return  to  power,  for  my  greatest  a^plratimis  are  to  see  my  country 
great,  prr/fperous,  and  happy!  Venezuelans!  flie  sun  of  Garabobo  returns  to 
illtmiiwite  tbe  horizon  of  the  fatherland,  and  ita  req>lendent  beams  of  Ugtit 
raise  in  us  a  ralor  efjual  to  that  of  Queseras  del  Medio,  sacrifices  like  those  of 
Ricanrte,  terror  liite  that  of  Pantango  and  Vargas,  imofsm  like  that  of  Rivas, 
sod  heroes  like  tboKe  which  form  the  brilliant  constellation  of  our  Q>ics,  and  by 
a  bafipy  coincidence  we  shall  celebrate  another  classical  date  as  sacred  to  a 
dedsire  battle  for  tbe  liberties  of  South  America — tbe  battle  of  Ayacncbo.  I 
ardently  desire  that  new  Sncres  may  arise  to  illustrate  the  future  glorious  pages 
of  our  national  history. 

CipaiANo  Castbou 

Cabacab,  December  9,  190t. 


The  Marquess  of  Lansdoume  to  Sir  At,  Herbert, 

Xo.  288.]  Foreign  Office,  January  12^  190S. 

Sib:  The  United  States  charge  d'affaires  told  me  to-day  that  he 
was  inf^ructed  to  inform  me  that  Mr.  Bowen  had  expressed  to  the 
United  States  Government  his  anxiety  that  the  Venezuelan  blockade 
should  be  raised  at  the  earliest  possible  moment  on  account  of  the 
scarcity  of  provisions  in  Venezuela,  which  threatened  general  distress. 

I  told  Mr.  White  that  much  as  we  desired  that  the  blockade  should 
not  be  unnecessarily  prolonged,  I  did  not  see  how  it  was  possible  for 
UH  to  raise  it  at  this  moment.  I  had  not  failed  to  take  note  of  Mr. 
Bowen's  statement  contained  in  the  note  which  Mr.  White  had 
handed  to  me  on  the  9th  instant.    It  ran  as  follows : 

If.  as  I  understandt  Great  Britain  and  Germany  want  to  know  what  guar- 
anty they  vlll  have,  please  inform  them  that  it  will  be  the  custom-houses. 
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This  no  doubt  amounted  to  an  intimation  that  the  Venezuelan  Gov- 
timent  were  prepared,  in  one  manner  or  another,  to  hypothecate 
eir  customs  revenue  for  the  purpose  of  meeting  their  liabilities  in 
spect  of  the  compensation  due  to  the  powers.  We  could  not,  bow- 
er, considering  the  past  conduct  of  the  Venezuelan  Government, 
ford  to  remove  the  pressure,  which  had  apparently  brought  them  to 
lArdy  recognition  of  their  obligations,  until  we  had  something  more 
ecific  than  this  to  go  upon.  It  seemed  to  us  that  the  first  step  to  be 
ken  was  that  Mr.  Bowen  should  meet  our  representative  at  Wash- 
gton,  and  should  satisfy  him  that  the  proposals  which  he  is  em- 
wered  to  submit  are  in  strict  accordance  with  the  conditions  set 
rth  in  my  memorandum  of  the  23d  December  and  note  of  5th  Jan- 
ry  and,  in  particular,  that  he  is  authorized  to  effect  a  prompt  and 
tisfactory  settlement  of  those  British  claims  which  are  included 
the  first  of  the  three  categories  enumerated  in  the  earlier  notes. 
The  question  of  guarantees  for  the  satisfaction  of  the  remaining 
kirns  would  also  have  to  be  carefully  examined,  and  we  were  engaged 
preparing  instructions  to  you  upon  these  and  other  points. 
I  could  hold  out  no  hopes  that,  imtil  a  satisfactory  understanding 
d  been  arrived  at  with  regard  to  them,  the  blockade  would  be  raised. 
wouW  obviously  be  most  inconvenient  to  raise  it  and  afterwards  to 
impose  it  in  the  event  of  the  negotiations  not  proceeding  satis- 
ctorily. 

I  am,  etc.,  Lansdowne. 


The  Marquess  of  Lansdowne  to  Sir  M.  Herbert 

>.  234.]  Foreign  OFriCB,  January  13^  1903. 

Sir:  Your  excellency  is  aware  from  the  papers  transmitted  to  you 
at  on  the  13lh  December  the  United  States  chargfi  d'affaires  ad- 
essed  a  note  to  me,  stating  that  the  Government  of  Venezuela  had 
guested  the  United  States  minister  at  Caracas  to  communicate  to 
is  Majesty's  Government  a  proposition  to  the  effect  that  the  diffi- 
Ity  respecting  the  manner  of  settling  claims  for  injuries  to  British 
bjects  during  the  insurrection  in  Venezuela  should  be  submitted  to 
bitration. 

Mr.  White  told  me  on  the  17th  December  that  he  had  received 
structions  to  inform  me  that  the  Venezuelan  Government  now  ear- 
stly  wish  for  arbitration,  which,  in  the  opinion  of  the  United  States 
Dvemment,  seemed  to  afford  a  most  desirable  solution  of  the  ques- 
ms  in  dispute. 

The  proposal  thus  put  forward  through  the  Government  of  the 
nited  States  received  most  careful  consideration,  and  on  the  23d 
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December  I  handed  to  Mr.  White  the  reply  of  His  Majesty's  Govern- 
ment, which  was  as  follows : 

The  scope  and  intention  of  the  proposal  made  by  the  Venezuelan  Government 
would  obviously  require  further  explanation.  Its  effect  would  apparently  be 
to  refer  to  arbitration  only  such  claims  as  had  reference  to  injuries  resulting 
from  the  recent  insurrection.  This  formula  would  evidently  Include  a  part 
only  of  the  claims  put  forward  by  the  two  f  British  and  German]  Governments, 
and  we  are  left  in  doubt  as  to  the  manner  in  which  the  remaining  claims  are 
to  be  dealt  with. 

Apart,  however,  from  this,  some  of  the  claims  are  of  a  kind  which  no  Govern- 
ment could  agree  to  refer  to  arbitration.  The  claims  for  injuries  to  the  person 
and  property  of  British  subjects,  owing  to  the  confiscation  of  British  vessels, 
the  plundering  of  their  contents,  and  the  maltreatment  of  their  crews,  as  well 
as  some  claims  for  the  ill  usage  and  false  imprisonment  of  British  subjects,  are 
of  this  description.  The  amount  of  these  claims  is  comparatively  insignificant, 
but  the  principle  at  stake  is  of  the  first  importance,  and  His  Majesty's  Govern- 
ment could  not  admit  that  there  was  any  doubt  as  to  the  liability  of  the  Vene- 
zuelan Government  in  respect  of  them. 

His  Majesty's  Government  desire,  moreover,  to  draw  attention  to  the  circum- 
stances under  which  arbitration  is  now  proposed  to  them. 

The  Venezuelan  Government  have,  during  the  last  six  months,  had  ample 
opportunities  for  submitting  such  a  proposal.  On  the  30th  July  and  again  on 
the  11th  November  it  was  intimated  to  them  In  the  clearest  language  that 
unless  His  Majesty's  Government  received  satisfactory  assurances  from  them, 
and  unless  some  steps  were  taken  to  compensate  the  parties  injured  by  their 
conduct,  it  would  become  necessary  for  His  Majesty's  Government  to  enforce 
their  Just  demands.  No  attention  was  paid  to  these  solemn  warnings,  and,  in 
consequence  of  the  manner  in  which  they  were  disregarded,  His  Majesty's 
Government  found  themselves  reluctantly  compelled  to  have  recourse  to  ttie 
measures  of  coercion  which  are  now  in  progress. 

His  Majesty's  Government  have,  moreover,  already  agreed  that  in  the  event 
of  the  Venezuelan  Government  making  a  declaration  that  they  will  recognize 
the  principle  of  the  Justice  of  the  British  claims,  and  that  they  will  at  once  pay 
compensation  in  the  shipping  cases  and  in  the  cases  where  British  subJectB 
had  been  falsely  imprisoned  or  maltreated.  His  Majesty's  Government  will  be 
ready,  so  far  as  the  remaining  claims  are  concerned,  to  accept  the  decision  of 
a  mixed  commission,  which  will  determine  the  amount  to  be  paid  and  the 
security  to  be  given  for  payment  A  corresponding  intimation  lias  been  made 
by  the  German  Government 

This  mode  of  procedure  seemed  to  both  Gk>vemmentB  to  provide  a  reasonable 
and  adequate  mode  of  disposing  of  their  claims.  They  have,  however,  no  objec- 
tion to  substitute  for  the  special  commission  a  reference  to  arbitration,  with 
certain  essential  reservations.  These  reservations  are,  so  far  as  the  British 
claims  are  concerned,  as  follows : 

1.  The  claims  (small,  as  has  already  been  pointed  out,  in  pecuniaiy  amount) 
arising  out  of  the  seizure  and  plundering  of  British  vessels  and  outrages  on 
their  crews,  and  the  maltreatment  and  false  imprisonment  of  British  subjects, 
are  not  to  be  referred  to  arbitration. 

2.  In  cases  where  the  claim  is  for  injury  to,  or  wrongful  seizure  of,  property, 
the  question  which  the  arbitrators  will  have  to  decide  will  only  be  (a),*  whether 
the  injury  took  place  and  whether  the  seizure  was  wrongful,  and  (&),  if  so,  what 
amount  of  compensation  is  due.  That  in  such  cases  a  liability  ezlBts  must  be 
admitted  in  principle. 
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3.  In  the  case  of  claims  other  than  the  above,  we  are  ready  to  accept  arbitra- 

•n  without  any  reserve. 

[t  woold,  in  the  opinion  of  both  Governments,  be  necessary  that  the  arbitral* 

bunal  should  not  only  determine  the  amount  of  compensation  payable  by 

D.ezuela,  but  should  also  define  the  security  to  be  given  by  the  Venezuelan 

vemment,  and  the  means  to  be  resorted  to  for  the  purpose  of  guaranteeing  a 

fident  and  punctual  discharge  of  the  obligation. 

Should  the  President  of  the  United  States  be  willing  to  undertake  tbe  task  of 

»itrator,  the  British  and  German  Governments  would  avail  themselves  of  his 

d  ofiices  with  the  highest  satisfaction. 

f  it  should,  unfortunately,  prove  impossible  for  the  President  to  render  this 

)ortant  service  to  the  two  Governments,  they  are  prepared  to  refer  the 

stions  at  issue  to  arbitration  by  The  Hague  Tribunal. 

By  note  dated  the  27th  December  Mr.  White  informed  me  that  the 
ssident  of  the  United  States  profoundly  appreciated  the  courtesy 
h  which  the  powers  in  interest  had  suggested  his  name  as  arbi- 
tor  in  the  matters  now  pending  in  Venezuela ;  and  if  no  other — or 
better — ^means  of  settling  the  subjects  in  dispute  presented  them- 
jres,  he  would  willingly  comply  with  the  wishes  of  the  powers  and, 
e  his  best  efforts  to  an  end  so  laudable.  But  the  President  had 
ught  it  most  desirable  from  the  beginning  that  the  entire  contro- 
sy  should  be  submitted  to  the  judgment  of  that  high  tribimal  at 
3  Hague,  which  had  been  created  by  the  principal  powers  of  the 
'Id  for  the  consideration  of  precisely  such  causes,  involving,  as  the 
sent  controvert  did,  no  question  of  national  honor  nor  the  cession 
»rritory. 

Lfter  a  thorough  consultation  with  all  of  the  powers  concerned, 
ing  which  the  President  had  found  an  honorable  spirit  of  candor 
of  mutual  consideration  animating  every  one  of  them,  he  had 
1  greatly  gratified  to  learn  that,  in  -the  event  of  his  not  undertak- 
the  important  duty  to  which  the  powers  had  invited  him,  they 
lid  all  be  willing  to  accept  a  reference  to  The  Hague, 
he  President  had,  therefore,  the  greatest  pleasure  in  announcing 
he  Governments  of  Great  Britain,  Germany,  Italy,  and  Venezuela 
J  all  of  them  had  accepted  in  principle  the  proposition  of  a  refer- 
>  of  pending  questions  to  the  tribunal  of  The  Hague. 
f  the  President  could  be  of  any  further  service  in  arranging  the 
iminaries  of  such  an  understanding,  he  would  gladly  hold  him- 
at  the  disposition  of  the  powers  concerned;  and  if  their  repre- 
atives  should  find  it  desirable  to  meet  in  Washington  he  would  be 
py  to  welcome  them  there  and  facilitate  their  labors  in  every 

ible  way. 

i  handing  me  this  note  Mr.  White  inquired  whether,  as  the  Vene- 
an  Government  had  accepted  the  principle  of  arbitration  by  The. 
•^e  Tribunal,  the  President  was  at  liberty  to  commimicate  to  that 
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Grovemment  the  conditions  embodied  in  my  communication  of  the 
23d  instant. 

I  told  Mr.  White  that  there  could  be  no  objection  to  this.  I  ex- 
pressed the  regret  with  which  I  had  learned  that  the  President  had- 
found  himself  unable  to  undertake  the  office  of  arbitrator,  and  I  took 
note  of  his  considerate  offer  to  hold  himself  at  the  disposition  of  the 
powers  concerned,  in  the  event  of  his  assistance  being  required  in 
arranging  the  preliminaries  of  a  reference  to  arbitratioiL  I  added, 
however,  that  it  seemed  to  me  that,  for  the  moment,  there  was  nothing 
more  to  be  done,  until  we  knew  whether  our  tenns  were  acceptable  to 
the  Venezuelan  Government. 

On  the  1st  instant  Mr.  White  communicated  to  me  the  following 
copy  of  a  telegram  received  on  the  previous  day  by  Mr.  Secretary  Hay 
from  Mr.  Bowen,  the  United  States  minister  at  Caracas. 

I  have  receiyed  the  following  answer  from  the  President  of  Venezuela : 
"  I  recognize,  In  principle,  the  claims  which  the  allied  powers  have  presented 
to  Venezuela.  They  would  already  have  been  settled  if  it  had  not  been  that 
the  dyil  war  required  all  the  attention  and  all  the  resources  of  the  Govenmient 
To-day  the  Government  bows  to  superior  force,  and  desires  to  send  Bfr.  Bowen 
to  Washington  at  once  to  confer  there  with  the  representatives  of  the  powers 
that  have  claims  against  Venezuela,  in  order  to  arrange  either  an  immediate 
settlement  of  all  the  claims,  or  the  preliminaries  for  a  reference  to  the  tribunal 
of  The  Hague,  or  to  an  American  Republic,  to  be  selected  by  the  allied  powers 
and  by  the  Government  of  Venezuela.  Mr.  Bowen  would  be  duly  authorized 
to  settle  the  whole  question  as  the  representative  of  Venezuela. 

**  GiFBIANO  GaSTBO.*' 

The  decision  of  His  Majesty's  Government  was  conveyed  to  Mr. 
White  on  the  5th  instant. 

They  observed  with  satisfaction  President  Castro's  statement  that 
he  recognized  "in  principle"  the  claims  which  they  had  put  for- 
ward. His  Majesty's  Government  understood  this  statement  to  sig- 
nify that  President  Castro  agreed  on  tlft  part  of  the  Venezuelan 
Government  that  any  discussions  in  which  Mr.  Bowen,  as  the  repre- 
sentative of  that  Government,  was  to  engage  at  Washington  with  the 
representative  of  His  Majesty's  Government  were  to  proceed  upon 
the  assumption  that  the  Venezuelan  Government  unreservedly  ac- 
cepted and  agreed  to  be  bound  by  the  conditions  laid  down  on  the  28d 
of  December. 

On  receiving  a  definite  assurance  from  President  Castro  that  this 
interpretation  of  his  language  was  accepted  by  him  as  correct,  and 
that  whatever  procedure  were  adopted  adequate  provision  would  be 
made  for  the  prompt  satisfaction  of  the  claims  specified  in  para- 
graph 1  of  the  conditions,  His  Majesty's  Grovernment  would  be  pre- 
pared to  authorize  His  Majesty's  ambassador  at  Washington  to  con- 
fer on  this  basis  with  Mr.  Bowen,  as  the  representative  of  the  Vene- 
anielan  Government,  and  would  furnish  your  excellency  with  the 
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lecessary  instructions  for  examining  the  possibility  of  an  immediate 
ettlement,  or,  failing  such  a  settlement,  for  arranging  a  reference  of 
11  points  left  open  for  arbitration  to  the  tribunal  at  The  Hague. 
The  reply  from  the  President  of  Venezuela,  received  by  Mr.  Hay 
n  the  8th  instant  and  transmitted  to  me  by  Mr.  White  on  the  9th 
)  the  fonn  of  a  telegram  from  Mr.  Bowen,  was  as  follows: 

I  have  Just  received  the  following  f roui  President  Castro : 

"Mb.  Ministeb:  The  Venezuelan  Government  accepts  the  condlttons  of 
reat  Britain  and  Germany,  and  requests  you  to  go  immediately  to  Washlug- 
m  for  the  purpose  of  conferring  there  with  the  diplomatic  representatives  of 
reat  Britain,  Germany,  and  with  the  diplomatic  representatives  of  the  other 
itlons  that  have  claims  against  Venezuela,  and  to  arrange  either  an  immedi- 
te  settlement  of  said  claims  or  the  preliminaries  for  submitting  them  to  arbl- 
ation. 

**  OlPBIANO  GASFBO, 

**  Constitutional  President.** 

[Confidential.) 

If,  as  I  understand,  Great  Britain  and  Germany  want  to  know  what  guaran- 
e  th^  will  have,  please  inform  them  that  it  will  be  the  custom-houses ;  conse- 
lently,  I  beg  that  the  blockade  be  raised  at  once. 

Bowen. 

Mr.  White  was  instructed  to  inform  me  at  the  same  time  that  Mr. 
owen  would  proceed  to  Washington  immediately,  and  I  have  since 
amed  that  he  is  expected  to  reach  New  York  on  the  19th  instant. 
I  have  now  to  give  your  excellency  the  following  instructions: 
Mr.  Bowen  will  no  doubt  on  his  arrival  at  Washington  ask  you 
bher  directly  or  through  the  United  States  Grovemment  to  receive 
m,  and  you  should  in  reply  intimate  that  you  are  authorized  to  con- 
r  with  him  as  the  representative  of  the  Venezuelan  Government  for 
e  purpose  of  examining  the  possibility  of  an  immediate  settlement 

the  claims  put  forward  by  His  Majesty's  Government,  or,  failing 
ch  a  settlement,  of  arranging  a  reference  of  aU  points  left  open  for 
bitration  to  the  tribunal  at  The  Hague. 

The  course  of  the  negotiations  will,  in  a  great  measure,  depend 
lon  the  instructions  with  which  Mr.  Bowen  has  been  furnished, 
d  you  will,  in  the  first  place,  ascertain  whether  the  proposals  which 

is  empowered  to  submit  are  in  strict  accordance  with  the  condi- 
*ns  set  forth  in  my  memorandum  of  the  23d  December  and  note  of 
3  5th  January,  to  which  reference  has  been  already  made. 
Whether  those  proposals  are  made  in  contemplation  of  an  imme- 
ito  settlement  without  reference  to  arbitration,  or  whether  the  dis- 
ssion  is  directed  to  the  preliminaries  of  arbitration,  it  will  be 
lispensable  that  Mr.  Bowen  should  at  the  outset  satisfy  you  that 
is  authorized  to  arrive  at  a  prompt  and  satisfactory  settlement  of 
«e  British  claims  which  are  included  in  the  first  of  the  three  eat- 
eries enumerated  in  the  memorandum  of  the  23d  December — claims, 
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namely,  which  arise  out  of  the  seizure  and  plundering  of  British  ves- 
sels and  the  outrages  on  their  crews,  and  the  maltreatm^it  and  false 
imprisonment  of  British  subjects.  These  claims  amount  to  about 
£5,500,  and  His  Majesty's  (Government  require  that  this  liability 
should  be  at  once  satisfied. 

Other  claims  for  compensation,  including  the  railway  claims  and 
those  for  injury  to,  or  wrongful  seizure  of,  property,  are  estimated 
as  amounting  to  about  £G00,000.  His  Majesty's  Government  will  be 
ready  to  accept  in  satisfaction  of  these  claims  either  a  sufficient  cash 
payment  or  a  guarantee  based  on  security  which  must  be  adequate, 
and  which  the  Venezuelan  Government  must  be  bound  not  to  alienate 
for  any  other  purpose.  His  Majesty's  Government  will  be  ready  to 
renew  ihe  proposal  which  they  deemed  it  equitable  to  make  in  the 
first  instance,  viz,  that,  before  the  amount  to  be  actually  handed  ovex 
to  claimants  of  this  class  is  finally  decided,  a  commission,  upon  which 
Venezuela  would  be  represented,  should  be  appointed  to  examine  and 
report  upon  the  amount  to  be  awarded  in  satisfaction  of  each  claim. 
It  would  probably  be  convenient  that  the  commission,  if  appointed, 
should  meet  at  Port  of  Spain.  Should  a  cash  payment  have  been 
accepted  by  His  Majesty's  Government,  they  will  be  prepared  to 
refund  any  surplus  which  may  be  available  after  the  examination. 

It  is  desirable  that  advantage  should  be  taken  of  this  opportunity 
in  order  t9  effect  a  settlement  of  the  claims  of  the  bondholders.  The 
British  creditors  are  principally  interested  in  the  loan  of  1881.  This 
loan  represents  the  outcome  of  various  arrangements  under  which  the 
bondholders  have  submitted  to  large  reductions  in  their  claims.  On 
the  31st  December  last  there  were  56  monthly  installments  of  the 
debt  service  in  arrear,  representing  a  sum  of  about  £394,625.  An 
arrangement  for  the  settlement  of  the  external  debt  of  Venezuela 
has  been  drawn  up  by  the  council  of  foreign  bondholders  and  the 
Disconto  Gesellschaft  of  Berlin.  The  terms  of  this  arrangement 
seem  to  be  of  a  liberal  character,  and  should  be  acceptable  to  the 
Venezuelan  Government.  I  understand  that  in  March,  1901,  the 
Venezuelan  National  Assembly  passed  a  law  authorizing  the  Presi- 
dent to  make  a  settlement  with  the  bondholders  on  these  lines.  T 
inclose  copies  of  memoranda  furnished  to  me  by  the  council  of  for- 
eign bondholders,  showing  the  present  position  of  the  1881  and 
1890  loans. 

If  the  endeavor  to  arrive  at  a  direct  settlement  should  prove 
unavailing,  you  will  proceed  to  discuss  with  Mr.  Bowen  the  prelim- 
inaries of  a  reference  to  the  Tribunal  of  Arbitration  at  The  Hague. 

Before  the  signature  of  an  agreement  for  reference  to  the  tribunal 
it  will  be  necessary  that  the  claims  in  the  first  category  should,  as  in 
the  case  of  a  direct  settlement,  be  disposed  of  by  an  inmiediate  pay- 
ment   The  other  claims,  including  those  for  injury  to  property  and 
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the  claims  of  the  bondholders,  would  be  submitted  to  the  tribunal  on 
the  conditions  laid  down  in  the  memorandum  of  the  23d  Decen4>er. 

There  is  another  point  which  }'ou  should  take  an  early  opportunity 
of  mentioning  to  Mr.  Bowen.  The  establishment  of  a  blockade  cre- 
ated ipso  facto  a  state  of  war  between  Great  Britain  and  Venezuela, 
involving,  it  might  possibly  be  contended,  the  abrogation  of  any 
treaty  existing  between  the  two  countries.  In  these  circumstances, 
you  should  suggest  an  exchange  of  notes  between  your  excellency,  as 
His  Majesty's  representative,  and  Mr.  Bowen,  as  representative  of 
the  United  States  of  Venezuela,  to  the  effect  that  it  is  agreed  that 
the  convention  between  Great  Britain  and  Venezuela  of  the  29th 
October,  1834,  which  adopted  and  confirmed  (mutatis  mutandis)  the 
treaty  of  the  18th  April,  1825,  between  Great  Britain  and  the  State 
of  Colombia,  shall  be  deemed  to  be  renewed  and  confirmed,  or,  if  the 
Venezuelan  Government  should  prefer,  provisionally  renewed  and 
confirmed  pending  the  conclusion  of  a  fresh  treaty  of  amity  and 
conunerce. 

It  may  be  convenient  that  I  should  recapitulate  briefly  the  instruc- 
tions contained  in  the  preceding  paragraphs. 

1.  If  an  arrangement  is  concluded  for  a  direct  settlement: 

(a)  Claims  arising  out  of  the  seizure  and  plundering  of  British 
vessels  and  the  outrages  on  their  crews,  and  the  maltreatment  and 
false  imprisonment  of  British  subjects,  must  be  at  once  satisfied. 

(b)  Other  claims  for  compensation,  including  the  railway  claims 
and  those  for  injury  to,  or  wrongful  seizure  of,  property  must  be  met 
either  by  an  inmiediate  payment  to  His  Majesty's  Government  or  by  a 
guaranty  adequate,  in  your  opinion,  to  secure  them.  These  claims 
can,  if  this  be  desired,  be  examined  by  a  mixed  commission  before 
they  are  finally  liquidated. 

{c)  A  fresh  arrangement  must  be  entered  into  by  the  Venezuelan 
Government  in  order  to  satisfy  the  claims  of  the  bondholders,  and 
this  arrangement  must  include  a  definition  of  the  sources  from  which 
the  necessary  payments  are  to  be  provided. 

2.  If  recourse  is  had  to  the  tribunal  at  The  Hague : 

(a)  Immediate  payment  must  be  equally  made  of  the  claims  in  the 
first  category. 

(b)  The  other  claims,  including  those  of  the  bondholders,  will  be 
referred  to  the  tribunal  on  the  conditions  laid  down  in  the  memoran- 
dum of  the  23d  December. 

In  either  case,  there  must  be  an  exchange  of  notes  renewing  the 
convention  of  the  29th  October,  1834. 

On  learning  that  the  negotiations  have  resulted  in  an  agreement 
fulfilling  the  above  conditions,  His  Majesty's  Government  will  at  once 
give  orders  that  the  blockade  qf  the  Venezuelan  ports  by  His 
Majesty's  ships  shall  be  raised.    They  will  also  be  prepared  to  restore 
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the  vessels  of  the  Venezuelaii  navy  which  have  been  seized,  and, 
furtlier,  to  release  any  other  vessels  captured  onder  the  Venezuelan 
flag  on  receipt  of  a  guaranty  from  die  Venezuelan  Government  that 
they  will  hold  His  Majesty's  Government  indemnified  in  respect 
of  any  proceedings  which  might  be  taken  against  them  by  the  owners 
of  such  ships  or  of  goods  on  board  them. 

All  obstacles  to  the  r^noval  of  diplomatic  intercourse  will  then 
have  been  removed,  and  His  Majesty's  Government  will  be  happy  to 
reestablish'  those  friendly  relations  between  Great  Britain  and 
Venezuela  which  previously  existed  and  which  they  sincerely  desire 
to  resume. 

I  am,  etc,  Lansdowub. 


(Incloenre.] 
Memoranda  on  Venezuelan  Loans  of  1881  and  189^ 

LOAN  OF  1881. 

In  18S4  Venezuela  became  responsible  for  28}  per  cent  of  the  original 
Colombian  debt,  wbich  was  contracted  in  this  conntry  to  carry  on  the  war  of 
independence  against  Spain.  The  amount  of  d^t  so  assumed  by  Venezuela 
was  £1388,396  principle  and  £906,430  arrears  of  interest    Total,  £2,791,826. 

Until  1841  no  interest  was  paid  on  this  debt  In  that  year  a  settlement  was 
made  by  which  the  bondholders  submitted  to  considerable  sacrifices. 

In  1847  default  occurred.  In  1859  an  arrangement  was  made,  when  farther 
concessions  were  demanded  of  the  bondholders.  Default  again  took  place  In 
the  following  year. 

In  1862  the  arrears  of  Interest  under  the  1850  arrangement  were  funded  and  a 
new  loan  of  £1,000,000  was  issued. 

In  1864  a  further  loan  for  £1,500,000  was  floated.  In  the  same  year  payments 
on  the  1869  and  1862  loans  were  discontinued,  and  in  1867  default  was  made  on 
the  1864  loan.  With  the  exception  of  a  payment  of  3  shillings  in  the  ponnd  on 
The  coupons  In  1876-1878,  the  whole  of  the  loans  remained  in  default  until  1881. 
In  that  year  the  loans  of  1859,  1862,  and  1864  were  converted  into  a  new  con- 
solidated debt,  the  bondholders  once  more  having  to  submit  to  large  reductions. 

Interest  on  the  consolidated  debt  was  reduced  to  3  per  cent  until  the  unifica- 
tion of  the  external  and  internal  debts  could  be  effected,  when  it  was  to  be 
Increased  to  4  per  cent  Venezuela,  however,  raised  various  difficulties  in  the 
way  of  the  unification  being  carried  out,  and  has  never  paid  more  than  3  per 
cent 

In  1897  default  again  took  place ;  since  then  a  small  amount  has  been  remitted 
at  irregular  intervals  sufficient  to  pay  off  the  btalance  of  the  coupon  due  Febru- 
ary, 181)8;  and  half  the  coupon  due  August,  1898. 

At  the  present  time  the  amount  of  principal  outstanding  Is  6f>,614,5i)^)  bolivars, 
or,  say,  £2,638,200,  and  the  amount  due  for  the  service  of  the  debt  in  arrear  up 
to  the  31st  December,  1902,  fifty-six  monthly  installments  of  177,93a5a  bolivars, 
equivalent  to  9,964,280  bolivars,  or  say,  £394,625. 

During  the  sixty-nine  years  that  have  elnpsed  since  Venezuela  became  an 
indei)endent  State  it  may  be  reckoned*  that  the  external  debt  contracted  In  this 
country  has  been  in  default  for  nearly  forty  years,  and  that  during  the  same 
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period  the  Republic  bas  compelled  the  bondholders  to  accept  five  arrangements, 
under  each  of  which  th^  have  had  to  submit  to  large  sacrlflces  of  their  rightful 
claims. 


HTK  PKB  CERT  LOAN  OF  1898. 

This  loan  was  for  60,000,000  bolivars,  or,  say,  £1,980,198.  It  was  Issued 
thrtnigb  the  Disconto  Gesellschaft  of  Berlin  for  the  purpose  of  settling  the  rail- 
way guarantees  in  arrear  and  the  redemption  of  the  same  guarantees  in  the 
future,  the  acquisition  of  some  of  the  railways  by  the  Government,  and  the  com- 
pletion of  the  Central  Railway. 

.  The  amount  of  bonds  issued  to  English  companies  was  6,800,000  bolivars,  or, 
say,  £269,307.  These  companies  had  to  submit  to  large  reductions  of  thetr 
daims. 

The  service  of  the  loan  went  into  default  in  1897.  Between  that  date  and  1901 
some  small  payments  were  made  by  the  Venezuelan  Government  which  were 
suOicient  to  discharge  the  June,  1898,  coupon  and  56  per  cent  of  the  December, 
1898,  coup6n  and  sinking  fund. 

The  amount  of  the  principal  outstanding  Is  48,807,440  bolivars,  or,  say, 
£1,932,967,  and  the  amount  of  the  interest  and  sinking  fund  in  arrear  to  the 
8l8t  December,  1902,  is  12,660,097  bolivars,  or,  say,  £501,390. 

The  loan  bears  5  per  cent  interest  and  1  per  cent  accumulative  sinking  fund, 
and  Is  secured  on  a  sufficient  amount  of  the  customs  revenues  of  the  Republic 
to  provide  3,000,000  bolivars  annually.  No  other  loan  enjoying  equal  or  better 
rights  can  be  issued  by  Venezuela  until  the  1896  loan  has  been  entirely  repaid. 


Mr.  Haggard  to  the  Marquess  of  Lansdovme — {Received  January 

U,190S). 

No.  236.]  Trinidad,  December  SO,  1909. 

My  Lord:  In  my  dispatch  of  the  18th  August  last  I  had  the 
honor  to  give  your  lordship  a  report  on  the  subject  of  the  Harry 
Troop^  which  had  formed  the  subject  of  my  note  to  the  Venezuelan 
Government  of  the  4th  August,  inclosed  in  my  dispatch  of  the  6th 
August  last. 

In  the  first  mentioned  of  these  dispatches  I  informed  your  lord- 
ship of  the  steps  which  I  had  taken  on  behalf  of  the  ship,  in  view  of 
the  report  on  the  matter  which  I  had  received  from  His  Majesty's 
consul  at  Ciudad  Bolivar. 

I  also  inclosed  a  copy  of  a  letter  which  I  had  received  from  the 
United  States  secretary  of  legation  subsequent  to  those  representa- 
tions, and  remarked  that  this  letter  and  Mr.  Russell's  later  verbal 
statement  to  me  about  the  ship  would  seem  to  indicate  that  the  case 
was  not  as  urgent  as  Mr.  de  Lemos  supposed  it  to  be. 

I  regret  to  say  that  it  would  appear  from  what  Mr.  de  Lemos,  who 
is  here  now,  informs  me,  and  from  the  copy  of  the  dispatch  which  I 
have  the  honor  to  inclose,  that  I  placed  too  much  faith  on  the  com- 
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pleCe  accuracy  of  )lr.  Boaseirs  statem^iis  as  to  the  improvement  in 
the  ronditicm  of  the  ship,  etc,  when  he  saw  her,  sabseqnent  to  Mr.  de 
Lcanos's  above-mentioned  report.  These  may  probably  b  accounted 
for  by  the  &cts,  which  appear  to  be  nndonbted,  that  the  American 
minister  was  most  anxious,  for  reasons  best  known  to  himspJf,  to  rep- 
resent the  conduct  of  the  Venezuelan  authcnrities  in  the  most  favor- 
able poaeible  light,  and  that  he  had  inspired  his  subordinate  in  the 
same  direction.  To  put  it  brifly,  Mr.  RusseU  did  not  dare  to  say  a 
word  outside  the  legation  contrary  to  General  Castro*s  modes'of  pro- 
ceeding. However  that  may  be,  and  Mr.  de  Lemos's  statonent  as  to 
the  attitude  of  the  captain  of  the  Marietta^  and  of  Mr.  Russell  at  Ciu- 
dad  Bolivar,  bears  out  those  which  I  have  received  hence  as  to  their 
action  before  going  up  the  river,  it  seems  undoubted  that  the  Harry 
Troop  was  subjected  to  a  series  of  grossest  outrages,  that  substantial 
compensation — ^which  Mr.  de  Lemos  estimates  at  £7,000 — is  due  cm 
account  of  her  forcible  detention  during  six  months,  against  all  law, 
or  even  pretext  (for  that  detenticm  began  on  the  1st  of  June,  whereas 
the  so-called  blockade  was  not  proclaimed  till  a  month  later),  for  the 
violent  robbery  by  the  Venezuelan  Government  authorities  of  part  of 
her  cargo  and  the  loss  of  other  portions  of  it,  for  the  death  of  one  of 
the  crew,  and  the  sickness  of  all  the  rest  of  th^n,  so  that  they  were,  as 
Mr.  de  Lemos  describes,  ^'  human  wrecks,"  when  His  Majesty's  ship 
Pantome  released  her,  and  for  the  suffering  and  anxiety  experienced 
by  the  captain  by  the  constant  threats  of  death  and  sinking  of  his 
ship  by  the  Venezuelan  officer  commanding  the  Government  troops. 
If  it  is  porvsible  io  discriminate  between  the  degrees  of  iniquity  of 
the  various  cases  of  gross  outrage  and  violence  and  disrespect  of  the 
British  flag,  of  which  His  Majesty's  Government  have  to  ccmiplain, 
this  would  appear  to  be  one  of  the  worst  in  intention  and  fact,  as  it 
certainly  is  in  gravity  of  loss  and  of  prolonged  suffering,  for  which 
exemplary  punishment  or,  failing  the  possibility  of  this,  exemplary 
compensation,  is  due  by  the  Venezuelan  authorities. 
I  have,  etc., 

W.  EL  D.  Hagoabd. 


[Inelomire.] 
Vioe-Oonsul  de  Lemoa  to  Mr.  Haggard. 

Queen'8  Park  Hotel,  Post  or  Spain, 

Trinidad,  December  23,  1902, 

Sib  :  With  reference  to  the  outrage  committed  by  the  Venezuelaii  Govermneiit 
autliorities  on  the  British  schooner  Harry  Troop — Captain  Thorboume,  of  JAy- 
erpool.  Nova  Scotia — I  beg  leaye  to  state : 

The  veHHel  was  illegally  detained  at  an  mihealthy  place  In  the  Orinoco  by 
General  Sarrla  and  other  Venezuelan  Government  officials  from  the  28th  May  (a 
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month  before  the  blockade  had  been  declared)  until  November  last  Part  of  her 
cargo  was  requisitioned  by  Qoyemment  troops;  her  whole  crew  was  ill  wRh 
dysentery  and  fever,  and  one  of  the  sailors  died.  The  rest  had  to  remain  for 
weeks  in  hospital,  and  were  still  human  wrecks  when  she  did  leave  the  Orinoco 
In  November.  During  the  fighting  at  San  Felix  several  bullets  struck  the  vessel, 
and  the  Venezuelan  gunboat  Bolivar  threatened  to  sink  her  in  case  she  moved 
from  her  anchorage. 

When  the  United  States  ship  Marietta  visited  the  Orinoco  in  August,  she 
could  not  render  ^ny  assistance  to  the  Harry  Troop,  as  at  that  time  her  whole 
crew  were  down  with  dysentery,  and  unfit  to  handle  or  move  the  vessel 

In  September  a  new  crew  liad  to  be  sent  to  San  Felix  to  navigate  the  Harry 
Troop  to  Bolivar.  She  was  only  able  to  leave  the  latter  port  in  November  on 
arrival  of  His  Majesty's  ship  Fantome,  who  gave  her  the  necessary  protection. 

The  material  losses  suffered  by  the  Harry  Troop  must  be  considerable,  while 
the  mental  anxiety  and  bodily  suffering  of  the  master  and  crew  were  severe. 
Not  the  slightest  consideration  of  respect  for  her  fiag  was  shown  by  the  Vene- 
zuelan Government  authorities. 

The  captain's  sworn  protest,  etc,  are  In  the  archives  of  the  consulate  at 
Bolivar. 

I  have,  etc.,  G.  H.  de  Lbmob, 

His  Mafe8ty*8  Consul  at  Oiudad  Bolivar. 


The  Marquess  of  Lansdowne  to  Sir  F.  Lascelles. 

No.  236.]  Foreign  Opficb,  January  15^  190S. 

Sir:  I  had  some  conversation  yesterday  with  the  German  ambas- 
sador in  regard  to  the  action  which  might  be  taken  by  the  British 
and  German  Governments  in  consequence  of  the  communication  made 
to  us  on  the  9th  instant  by  the  Government  of  the  United  States  as  to 
Venezuelan  affairs. 

His  excellency  asked  me  whether  His  Majesty's  Government  had 
sent  any  reply  to  the  communication  in  question,  and  I  informed  him 
that  its  receipt  had  been  acknowledged,  but  that  we  had  not  thought 
it  necessary  to  make  any  comments  upon  its  contents.  I  had,  how- 
ever, had  several  conversations  with  the  United  States  charge  d'af- 
faires, whom  I  had  informed  that,  in  the  view  of  His  Majesty's  Gov- 
ernment, it  was  desirable  that  our  representative  at  Washington 
should  discuss  the  questions  at  issue  with  Mr.  Bowen  on  his  arrival 
at  that  place. 

His  excellency  explained  to  me  that  the  Grerman  Government  in- 
terpreted President  Castro's  reply  of  the  8th  January  to  mean  that 
he  accepted  unconditionally  the  reservations  made  in  the  German 
note  of  the  22d  December,  1902.  The  Venezuelan  Government 
would,  therefore,  have  to  pay  the  claim  mentioned  in  Reservation  I, 
or  provide  a  guaranty  for  its  prompt  payment,  before  entering  into 
negotiations.  The  German  Government  considered  that,  as  Presi- 
dent Castro's  answer  contained  no  statement  as  to  when  or  how  this 
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payment  was  to  be  made  or  this  guaranty  given,  further  information 
was  necessary  on  the  point 

In  particular,  should  there  be  no  immediate  payment,  the  security 
would  have  to  be  clearly  explained,  and  it  would  have  to  be  laid 
down,  in  the  event  of  the  guaranty  being  on  the  customs,  by  what 
method  payment  would  be  effected  from  the  latter.  The  German 
Gk>vemment  thought  that  no  further  negotiations  with  Venezuela 
ought  to  be  entered  into  until  payment  had  been  effected  or  sufficient 
security  actually  given,  and  they  suggested  that  His  Majesty's  Gov- 
ernment should  reply  in  this  sense. 

I  told  his  excellency  that  it  did  not  seem  to  me  desirable  that  we 
should  attempt  at  this  stage  to  press  President  Castro  further  upon 
these  points.  As  I  understood  the  matter,  Mr.  Bowen  had  been  in- 
trusted with  full  powers  by  the  Venezuelan  Government.  President 
Castro  had,  by  accepting  our  conditions,  admitted  that  it  was  essen- 
tial that  arrangements  should  be  made  for  the  settlement  of  the  first- 
rank  claims,  and  a  provision  for  such  settlement  should,  I  thought, 
be  insisted  upon  by  the  representatives  of  both  powers  before  they 
attempted  to  discuss  other  points  with  Mr.  Bowen. 

His  excellency  called  my  attention  to  the  fact  that  President 
Castro's  letter  apparently  contemplated  that  Mr.  Bowen  should  confer 
not  only  with  the  representatives  of  Great  Britain  and  Germany,  but 
with  those  of  all  other  nations  having  claims  against  Venezuela.  His 
excellency  regarded  this  intimation  with  some  alarm. 

I  said  that  it  seemed  to  me  that  the  blockading  powers  stood  on  an 
entirely  different  footing  from  the  rest,  and  that,  in  my  view,  it 
would  be  impossible  for  us  to  allow  our  representatives  to  take  part 
in  a  general  discussion  at  which  a  number  of  other  powers  would 
also  be  represented. 

In  my  view  the  most  convenient  procedure  would  be  that  the 
British  and  Grerman  representatives  should  negotiate  separately  with 
Mr.  Bowen,  but  should  keep  one  another  fully  informed  as  to  their 
proceedings. 

I  subsequently  communicated  to  his  excellency  a  copy  of  my  dis- 
patch of  the  13th,  containing  my  instructions  to  Sir  M.  Herbert. 
His  excellency  called  upon  me  to-day  and  informed  me  that  he  had 
telegraphed  the  purport  of  these  to  the  German  Government,  and 
that  they  entirely  concurred  with  us  as  to  the  general  tenor  of  the  in- 
structions. They  also  thought  that  it  might  be  convenient  that  the 
British  and  German  representatives  should  negotiate  separately  with 
Mr.  Bowen.  It  was,  however,  important  that  they  should  remain  in 
touch  with  one  another,  and  it  was  in  particular  desirable  that  any 
arrangement  arrived  at  in  regard  to  the  bondholders  should  be  con- 
curred in  by  both  representatives.    It  was  impossible  to  distinguish 
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l)etween  the  claims  of  the  British  and  those  of  the  German  bond- 
holders, and  they  had,  in  fact,  arrived  at  an  agreement  for  a  common 
scheme,  which  we  regarded  as  a  reasonable  compromise. 

I  am,  etc., 

Lansdowne. 


The  Marquess  of  Lansdowne  to  Sir  M,  Herbert.* 

No.  287.]  Foreign  Office,  January  16, 1903. 

Sir  :  I  inclose,  for  your  information,  a  copy  of  a  dispatch  which  I 
have  addressed  to  Sir  F.  Lascelles  recording  my  most  recent  conver- 
sations with  the  German  ambassador  in  regard  to  Venezuelan  matters. 

I  desire  to  call  your  excellency's  special  attention  to  the  manner  in 
which  the  conferences  with  Mr.  Bowen  should  be  conducted.  His 
Majesty's  Government  are  not  prepared  to  join  in  a  general  discussion 
with  other  powers  as  to  the  questions  at  issue  with  Venezuela,  and 
your  excellency  must  make  it  dear  to  Mr.  Bowen  that  you  are  author- 
ized to  discuss  with  him  only  the  British  claims  and  the  proposals 
which  he  may  offer  for  their  liquidation. 

You  will,  however,  communicate  with  your  German  and  Italian 

colleagues  as  to  the  progress  of  your  negotiations,  and  they  wiU  no 

doubt  be  instructed  to  keep  you  informed  of  their  proceedings. 

I  am,  etc., 

Lansdowne. 


[Telegram.] 


Sir  M.  Herbert  to  the  Marquess  of  Lansdovme — {Received  Janu- 
ary SI). 

No.  238.]  Washington,  January  91, 1903. 

I  received  a  visit  to-day  from  Mr.  Bowen,  who  formally  requested 
that  the  blockade  should  be  raised  before  the  commencement  of 
negotiations. 


[Teiesram.] 

The  Marquess  of  Lansdowne  to  Sir  M.  Herbert. 

No.  289.]  Foreign  Office,  January  W,  1903. 

With  regard  to  your  excellency's  telegram  of  to-day,  you  will  see 
from  y©ur  instructions  that  the  fulfillment  of  certain  conditions  is 
re>quired  before  His  Majesty's  Government  will  consent  to  the 
blockade  being  raised. 

a  Substance  telegraphed. 
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[Telegram.] 

Sir  M.  Herbert  to  the  Marquess  of  Lansdowne — {Received  Janu- 
ary 24). 

No.  240.]  Washington,  January  £5,  190S. 

Venezuela.  Mr.  Bowen  accepts,  without  reserve,  the  conditions 
laid  down  by  His  Majesty's  Government 

For  the  payment  of  claims  of  the  second  category  he  proposes  that 
80  per  cent  of  the  receipts  of  the  Puerto  Cabello  and  La  Guaira 
custom-houses  should  be  made  over  to  the  powers  every  month,  and 
that,  should  Venezuela  fail  to  make  this  payment,  the  creditor  nations 
shall  be  authorized  to  administer  the  said  two  custom-houses,  putting 
in  Belgian  officials,  with  the  consent  of  and  without  opposition  on 
the  part  of  Venezuela,  until  the  entire  foreign  debt  is  paid. 

Mr.  Bowen  gives  as  his  reason  for  selecting  Puerto  Cabello  and  La 
Guaira  that  they  are  the  most  imi)ortant  ports  in  the  country,  and 
that,  owing  to  their  geographical  position^  they  are  not  liable,  as  the 
others  are,  to  fall  into  the  hands  of  the  revolutionists  at  any  moment^ 
but  will  remain  under  the  control  of  the  Government. 

Mr.  Bowen  informs  me  that  25  per  cent  of  the  customs  receipts  are 
already  devoted  to  the  maintenance  of  the  local  State  government  in 
which  each  port  is  situated,  and  13  per  cent  to  the  payment  of  exist- 
ing diplomatic  claims.  Adding  to  this  the  30  per  cent  now  promised, 
only  82  per  cent  would  be  left  for  the  expenses  of  the  Government 
and  the  pajonent  of  the  army,  and  Venezuela  could  not  possibly  get 
on  with  less. 


[Telegram.] 

The  Marquess  of  Lansdowne  to  Sir  M.  Herbert. 

No.  241.]  Foreign  Office,  January  SJ^  190S. 

The  proposals  made  by  Mr.  Bowen,  as  rei)orted  in  your  telegram  of 
to-day*8  date,  are  considered  by  His  Majesty's  Government  to  be 
satisfactory  in  principle,  and  would  be  useful  as  a  basis  for  the  dis- 
cussion which  is  about  to  be  commenced  by  your  excellency. 

Without  fuller  explanations,  however,  as  to  the  financial  arrange- 
n\ents  which  are  proposed,  it  is  impossible  to  realize  their  effect,  and 
as  regards  certain  points  we  should  require  definite  information. 

These  points  are  as  follows: 

1.  There  are,  so  far  as  we  are  aware,  no  published  statistics  as 
regards  the  customs  receipts  of  Ija  Guayra  and  Puerto  Cabella 
What  is  their  estimated  annual  value? 

2.  It  is  impossible  to  judge  to  what  extent  the  proposals  are  ade- 
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quate  to  satisfy  the  British  claims  without  information  as  to  tlie 
amount  of  the  entire  foreign  debt. 

Report  its  exact  figure. 

3.  when  the  Venezuelan  Government  offer  80  per  cent  of  the  cus- 
toms of  La  Guayra  and  Puerto  Cabello,  do  they  mean  the  entire  cus- 
toms, or  only  30  per  cent  of  the  40  per  cent  of  the  total  amount  set 
apart  by  the  law  of  1873  for  debt  and  development  of  the  country, 
which  includes  the  13  per  cent  for  the  diplomatic  debt,  to  which  Mr. 
Bow«ii  refers  i 

4.  Is  it  proposed  that  the  30  per  cent  should  be  paid  by  monthly 
installments  to  the  blockading  powers  only,  or  are  the  whole  of  the 
creditor  powers  also  to  share  the  benefit? 

We  shall  be  quite  ready  to  accept  the  security  proposed  by  Mr. 
Bowen  if  he  can  supply  statements  showing  that  he  offers  guar- 
antees adequate  in  amount,  and  we  shall  be  prepared  to  urge  the  Ger- 
man and  Italian  governments  to  accept  it. 


[Telegram.] 


Sir  Af.  Herbert  to  the  Marqiiess  of  Lansdovme — {Received  Jarmary 

es). 

No.  242.]  Washington,  January  t^  1909. 

With  reference  to  my  telegram  of  yesterday,  according  to  a  state- 
ment made  to  me  to-day  by  Mr.  Bowen,  the  total  customs  receipts  of 
all  the  Venezuelan  ports,  reckoned  on  the  average  of  the  last  three 
years,  should  produce  a  yearly  revenue  of  at  least  30,000,000  bolivars ; 
while  the  yearly  yield  of  those  of  Puerto  Cabello  and  La  Guayra 
should  amoimt  to  18,000,000  bolivars. 


[Telegram.] 


Sir  M.  Herbert  to  the  Marqybeas  of  Lansdowne — {Received  Jaamary 

No.  243.]  Washington,  Jamiary  £4^  1903. 

Venezuela.    Mr.  Bowen  has  left  with  me  a  copy  of  his  full  powers, 

of  which  the  following  is  a  traiislation : 

The  .Venezuelan  Qovernment  grant  full  powers  to  Mr.  Herbert  W.  Bowen  to 
concert  in  Washington  with  the  diplomatic  representatiyes  of  the  nations  who 
have  claims  against  Venezuela  for  the  immediate  settlement  of  those  claims  or 
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for  tbe  arrani^iiient  of  tbe  prelimliiaries  for  tbe  sabmission  to  arbitration  of 
tbose  which  it  may  be  impossible  to  settle  immediately. 
Caracas,  January  7, 1903. 

The  Ck>n8titational  President, 

Gusiaho  Gastbo. 
(Countersigned) : 

The  minister  of  tibe  interior,  charged 
with  the  ministry  of  foreign  aftaliip 
R.  L6nz  Babalt. 
Ijegalized  by  the  American  charge  d'affalrenb 

W.  BUSSELL. 


[Telegram.] 


Sir  Af.  Herbert  to  the  Marquess  of  Lansdovme — {Received  January 

es). 

No.  244.]  Washington,  Jamfuary  *5,  190S. 

Venezuela.  With  reference  to  your  telegram  of  yesterday,  the  fol- 
lowing are  Mr.  Bowen's  answers  to  your  lordship's  questions: 

1.  The  value  of  the  customs  receipts  of  the  two  ports  amounts  to 
18,000,000  bolivars  yearly. 

2.  The  total  debt  of  Venezuela  amounts  to  about  239,000,000  boli- 
vars. This  includes  internal  debt  to  the  amount  of  94,000,000  and 
exterior  debt  to  the  amount  of  145,000,000. 

3.  Thirty  per  cent  of  the  entire  customs  receipts  of  the  two  ports  is 
offered  by  the  Venezuelan  Government. 

4.  Each  of  the  creditor  powers  is  to  receive  a  share  of  the  30  per 
cent;  29,000,000  bolivars  approximately  is  the  amount  of  the  total 
claims  of  the  other  powers  who  are  not  engaged  in  the  blockade.  As 
to  our  claims  of  the  first  line,  Mr.  Bowen  agrees  that  they  shall  be 
satisfied.  I  am  to  receive  from  him  for  this  purpose  a  promissory 
note  for  £5,500,  payable  within  thirty  days. 

As  soon  as  he  is  informed  that  the  necessary  orders  have  been  issued 
for  the  raising  of  the  blockade,  which  he  trusts  that  your  lordship  will 
now  consent  to  do  within  twenty-four  hours,  he  will  sign  the  promis- 
sory note,  together  with  the  protocol  in  which  the  other  conditions 
which  His  Majesty's  Oovemment  impose,  all  of  which  he  has  ac- 
cepted, will  be  embodied. 


[Telegram.] 

The  Marquess  of  Lansdoume  to  Sir  M.  Herbert. 

No.  245.]  Foreign  Ottice,  January  66^  190S. 

Although  we  shall  certainly  not  interpose  vexatious  difficmlties, 
and  earnestly  desire  to  arrive  at  early  settlement,  we  must  have 


•  _  _ 
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further  explanation  with  regard  to  the  Venezuelan  proposal  con- 
tained in  your  telegram  of  the  25th  instant.  On  the  following 
points  we  should  be  glad  of  further  information : 

It  is  understood  that  £213,000  is  the  sum  which  30  per  cent  of  the 
customs  of  the  two  ports  would  yield,  and  that  this  amount  is  in- 
tended to  meet  not  only  the  claims  of  all  the  powers  for  compensa- 
tion, but  the  entire  foreign  debt  of  Venezuela,  which  amounts  to 
£5,742,000.  The  claims  of  the  three  powers  engaged  in  the  blockade 
will  reach  nearly  £900,000,  and  those  of  nonblockading  powers  will 
reach  some  £1,148,514  in  amount 

If  only  £213,000  a  year  is  available,  it  is  obvious  that  many  years 
will  elapse  before  the  whole  of  the  above  liabilities  are  extinguished. 
In  these  circumstances  the  interest  of  the  creditors  would  be  far  from 
assured,  considering  the  insecurity  of  affairs  in  Venezuela. 

We  consider  that  the  claims  of  the  powers  engaged  in  the  block- 
ade should  not  rank  on  the  same  line  with  other  claims  for  compen- 
sation or  by  bondholders,  and  that  some  special  arrangement  should 
be  made  with  regard  to  the  former. 

A  portion  of  the  revenue  of  the  two  ports  might  possibly  be  set 
apart  under  an  arrangement  by  which  the  extinction  of  British, 
German,  and  Italian  claims,  within,  say,  five  years,  would  be  pro- 
vided for.  It  is  presumed  that  this  could  be  arranged  without  the 
other  creditor  i)owers,  whose  interests  we  have  undertaken  to  respect, 
being  injuriously  affected. 

We  shall  be  prepared  at  once  to  move  the  (German  and  Italian 
(jovemments  to  join  with  us  in  raising  the  blocade,  in  the  event  of  a 
satisfactory  arrangement  on  these  lines  being  made. 


[Telegram.] 


Sir  M.  Herbert  to  the  Marquess  of  Lansdovme — {Received  Jarir 

uary  97) . 

No.  246.]  Washington,  January  27^  1903. 

Venezuela.  With  reference  to  your  lordship's  telegram  of  yester- 
day, it  is  not  intended  that  the  30  per  cent  of  the  receipts  of  the  La 
Guayra  and  Puerto  Cabello  customs  shall  meet  the  foreign  debt,  but 
they  are  to  be  exclusively  devoted  to  the  object  of  paying  off  the 
claims  for  compensation  which  all  the  powers  have  put  in. 

It  is  impossible  for  Mr.  Bowen,  who  stands  committed  to  the  other 
powers,  to  give  to  the  blockading  powers  priority  over  them  in  re- 
spect of  payment.  He  asserts  that  all  the  creditor  nations  would  have 
been  placed  on  an  equal  footing  if  the  question  of  claims  had  been 
referred  to  The  Hague  Arbitration  TribunaL 
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[Tel^ram.) 

Sir  M.  Herbert  to  the  Marquess  of  Lansdovme — {Received  Jan- 
uary ff^). 

No.  247.]  Washinoton,  January  27^  190S. 

Venezuela.  The  text  of  the  agreement  which  Mr.  Bowen  has  signed 
respecting  the  payment  of  the  30  per  cent  of  the  customs  receipts  of 
the  two  ports  runs  as  follows : 

I  hereby  agree  that  Venezuela  will  pay  30  per  cent  of  the  total  income  of  the 
ports  of  La  Guayra  and  Puerto  Cabello  to  the  nations  that  hare  claims  against 
her,  and  it  is  distinctly  understood  that  the  said  30  per  cent  will  be  given  ex- 
clusively to  meet  the  claims  mentioned  in  the  recent  ultimatums  of  the  allied 
powers  and  the  unsettled  claims  of  other  nations  that  existed  when  the  said 
ultimatums  were  presented.  At  the  end  of  each  month  the  amount  of  the  total 
income  of  the  two  said  ports  will  be  duly  announced  to  the  creditor  nations, 
and  30  per  cent  of  that  amount  will  be  paid  to  them,  even  if  the  whole  amount 
should  be  lost  or  stolen,  for  Venezuela  in  that  case  would  be  bound  to  pay  the 
said  30  per  cent,  even  if  she  has  to  take  it  from  other  cuiatom-houses  or  borrow 
the  said  30  per  cent  It  is  further  understood  that  the  said  30  per  cent  is  to  be 
considered  absolute  and  unchangeable,  and  not  to  be  diminished  by  any  other 
agreements  ever  made  or  ever  to  be  made  affecting  the  costoms  receipts  of  the 
said  two  ports. 


[Telegram.] 


Sir  M.  Herbert  to  the  Marquess  of  Lansdovme — {Received  January 

«7). 

No.  248.]  Washington,  January  27^  1903. 

Venezuela.  With  reference  to  my  telegram  of  the  25th  instant, 
Mr.  Bowen  to-day  told  me  that  he  would  be  in  a  position,  as  soon  as 
we  had  signed  a  protocol  of  agreement,  to  hand  me,  in  settlement 
of  the  claims  of  the  first  category  put  forward  by  His  Majesty's  Gov- 
ernment, a  draft  for  £5,500  on  New  York,  payable  at  once. 


[Extract.] 

The  Marquess  of  Lansdowne  to  Sir  F.  Lascelles. 

No.  249.]  Foreign  Office,  January  27.  190S. 

The  German  ambassador  called  upon  me  to-day  and  we  further  dis- 
cussed the  position  of  the  Venezuelan  negotiations.  I  communicated 
to  his  excellency  the  substance  of  my  telegram  to  Sir  M.  Herbert 
of  the  26th  instant.  It  did  not  seem  to  the  German  Government  that 
the  assignment  of  80  per  cent  of  the  revenue  of  the  two  ports  was  a 
sufficient  provision,  if  it  was  to  be  made  use  of,  not  only  for  the 
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purpose  of  compensatiiig  the  three  blockading  powers,  but  also  for 
that  of  satisfy  ing  the  dahns  of  the  other  powers. 

Count  Mettemich  told  me  that  he  thought  it  essential  that  in  any 
case  a  special  arrangement  should  be  made  for  the  settlement  of  the 
first  rank.  As  to  these,  (Germany  would  expect  to  be  paid  in  cash  if 
our  first-rank  claims  were  to  met  by  cash  payment.  If  we  accepted 
a  security,  they  would  accept  a  security  also,  which  might  take  the 
shape  of  a  first  call  upon  the  assigned  customs  revenues. 


[Telegram.] 


Sir  M.  Herbert  to  the  Marquess  of  Lansdovme — {Received  January 

28). 

Na  250.]  Washington,  January  28^  1903. 

Venezuela.  Mr.  Bowen  expresses  the  earnest  hope  that  the  three 
powers  will  not  insist  on  the  settlement  of  further  questions  of  detail 
concerning  the  mixed  commission  and  the  supervision  of  the  collec- 
tion of  customs,  etc.,  which  I  referred  to  in  the  course  of  a  conversa- 
tion with  him  yesterday,  until  after  the  blockade  has  been  raised, 
because  the  discussion  of  these  points  might  result  in  further  delay. 
He  has  promised  that  any  reasonable  suggestions  which  the  three 
representatives  may  make  in  connection  with  these  questions  will 
meet  with  no  objection  from  him. 


[Telegram. 

The  MiU'iiuess  of  Lansdowne  to  Sir  M.  Herhert. 

No.  251.]  Foreign  Office,  January  2S.  1903. 

With  reference  to  your  telegrams  of  the  27th  instant,  His  Majesty's 
Government  can  not  admit  that  pledges  given  by  Mr.  Bowen  to  the 
powers  which  are  not  engaged  in  the  blockade  are  binding  on  this 
country,  and  His  Majesty's  Government  can  not  accept  a  settlement 
which  would  force  them  to  place  their  claims  on  the  same  footing 
with  those  of  the  nonblockading  powers. 

It  should  not  be  difficult  to  make  a  separate  arrangement  with  the 
blockading  powers  by  which  annual  installments  would  be  guaran- 
teed to  them,  secured  on  a  part  of  the  customs  revenues  of  the  two 
ports  sufficient  to  extinguisli  their  claims.  Those  claims  amount  to 
about  £900,000,  and  I  would  suggest  that  six  yeaft;  would  be  a 
reasonable  period  for  payment.  The  Venezuelan  Government  would 
not  be  prevented  by  this  plan  from  making,  with  the  other  powers, 
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simultaneous  arrangements  by  which  their  claims  for  oHnpensation 
would  be  satisfied. 

You  should  discuss  the  matter  with  your  German  and  Italian 
colleagues. 

[Telegram.] 

Sir  M,  Herbert  to  the  Marquess  of  Lansdowne — {Received 

Jawuary  S9). 

No.  252.]  Washikoton,  Jan^tiary  99^  190S. 

Venezuela.  The  Italian  ambassador,  the  German  charge  d'affaires, 
and  I  called  to-night  on  Mr.  Bowen.  I  informed  him  that  we  were 
forced  to  reckon  with  public  opinion  in  England,  and  that  it  might 
be  necessary  to  fall  back  on  the  tribunal  of  The  Hague. 

We  were  unable  to  obtain  a  satisfactory  answer  from  Mr.  Bowen, 
who  was  very  obdurate. 

He  ultimately  made  a  statement  in  reply  in  the  following  terms : 

I  object  to  paying  first  the  claims  of  the  allied  powers  and  the  daims  of  the 
other  nations  afterwards,  l)ecanse — 

1.  I  think  it  is  unjost,  unfair,  and  iUegal  to  tie  the  hands  of  the  said  other 
nations  for  the  period  of  flye  or  six  years  that  it  would  take  to  pay  the  claims 
of  the  allied  powers ; 

2.  If  I  recognize  that  brute  force  alone  can  be  respected  in  the  collection  of 
claims,  I  should  encourage  the  said  other  nations  to  use  force  also ; 

3.  If  the  allied  powerg  wanted  preferential  treatment,  they  should  have  aidsed 
for  it  in  the  beginning,  and  should  not  now  propose  it  after  I  understood  that  aU 
the  conditions  of  the  allied  powers  had  been  stated. 

If,  however,  this  demand  for  preferential  treatment  is  raised  simply  as  a  point 
of  honor,  I  am  willing  to  agree  that  the  entire  30  per  cent  be  paid  to  tha 
allied  powers  for  the  first  month. 


[Telegram.] 

The  Marquess  of  Laivsdowne  to  Sir  M.  Herbert. 

No.  253.]  Foreign  Ofticb,  Janiuiry  29^  190S. 

With  reference  to  your  telegram  of  the  28th  instant,  we  are  quite 
ready  to  consent  that  points  of  detail  with  regard  to  the  mixed  com- 
mission or  other  matters  should  be  reserved  for  further  discussion 
with  Mr.  Bowen,  so  far  as  practicable,  as  we  should  be  most  unwilling 
to  cause  delay  at  this  stage  by  discussion  of  such  points. 


[Extract.] 

Th^Marquess  of  Lansdowne  to  Sir  F.  LasceUes. 

No.  254.]  Foreign  OmcE,  January  29^  190S. 

The  German  ambassador  spoke  to  me  again  this  morning  about 
Venezuelan  affairs. 
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He  told  me  that  the  Gtorman  Government  agreed  with  us  in  holding 
that  the  Venezuelan  Government  should  be  required  to  make  a  special 
arrangement  with  the  three  blockading  powers,  under  which  their 
claims  to  compensation  would  be  satisfied  apart  from  those  of  other 
powers.  The  German  Government  considered  that  30  per  cent  of  the 
revenues  of  the  two  ports  should  be  set  apart  for  this  purpose  alone. 

I  told  his  excellency  that  it  seemed  to  me  worthy  of  consideration 
whether,  if  a  part  of  the  customs  revenue  was  appropriated,  not  for 
the  satisfaction  of  the  claims  of  all  the  creditor  powers,  but  for  that 
of  the  British,  German,  and  Italian  claims  alone,  we  might  not  be 
content  with  rather  less  than  the  full  80  per  cent  referred  to.  It 
seemed  to  us  that  the  allocation  of  an  annual  sum  sufficient  to  extin- 
guish our  claims  in,  say,  six  years,  might  be  enough  for  our  purpose, 
and  we  had  instructed  Sir  M.  Herbert  to  discuss  the  question  with  his 
German  and  Italian  colleagues. 


[Telegram.] 

Ths  Marquess  of  Lansdowne  to  Sir  M.  Herbert. 

No.  255.]  Foreign  Office,  January  SOj  1903. 

With  reference  to  my  telegram  of  the  28th  instant  and  to  your 
excellency's  telegram  of  the  29th  instant,  I  have  to  recall  that 
on  the  27th  ultimo  the  United  States  charge  d'affaires  told  me  that 
the  President  was  glad  to  be  able  to  inform  the  Governments  of  Great 
Britain,  Germany,  Italy,  and  Venezuela  that  they  had  all  in  principle 
agreed  to  the  proi)osal  to  refer  thA  questions  pending  to  the  arbitra- 
tion tribunal  at  The  Hague.  Although  unable  himself  to  act  as  arbi- 
trator, the  President  was  good  enough  to  say  that  he  would  gladly 
hold  himself  at  the  disposition  of  the  powers  concerned  if  he  could 
be  of  any  further  service  in  arranging  the  preliminaries  of  such  a 
reference. 

The  President  of  Venezuela  subsequently  commissioned  Mr.  Bowen 
to  proceed  to  AVashington  with  a  view  of  coming  to  an  arrangement 
either  for  an  immediate  settlement  of  the  claims,  or  for  concerting 
preliminaries  for  their  submission  to  the  arbitration  of  the  tribunal 
at  The  Hague. 

There  appears  to  be  no  doubt  that  the  blockade  could  have  been 
raised  within  a  very  few  hours  if  Mr.  Bowen  had  expressed  a  pref- 
erence for  the  second  of  the  abo.ve  alternatives.  The  preliminary  con- 
ditions on  which  Great  Britain  and  Germany  had  insisted  had  been 
agreed  to  by  President  Castro,  including  those  relative  to  the  claims 
of  the  first  line — i.  e.,  claims  arising,  for  the  most  part,  out  of  overt 
acts  of  spoliation  and  violence — of  which,  during  recent  years, 
British  subjects  and  Germans  have  been  the  victims. 
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His  Majesty's  Government  were  ready  to  accept  in  full  settlement 
of  the  British  share  of  these  claims  the  snm  of  £5,500  in  cash,  while 
Grermany  would  accept  a  similar  amount  in  cash  on  condition  of  re- 
ceiving priority  as  regards  the  sum  of  about  £61,000,  the  balance  of 
the  German  claims.  Consequently,  in  addition  to  the  conditions 
already  agreed  ui)on,  only  an  immediate  cash  payment  of  £11,000  and 
prior  security  for  £61,000  was  required  to  make  possible  an  immediate 
appeal  to  the  tribunal  at  The  Hague  and  the  termination  at  the  same 
time  of  the  blockade.  Mr.  Bowen,  however,  preferred  to  make  an 
attempt  to  bring  about  a  direct  settlement.  His  Majesty's  Gk>vem- 
ment  have  no  desire  to  minimize  the  weight  of  his  reasons  for  this, 
but  the  result  has  been  that  a  state  of  affairs  has  unfortunately  been 
prolonged  which  it  was  the  earnest  wish  of  His  Majesty's  Govern- 
ment to  terminate. 

It  seems  that  Mr.  Bowen  has  not  thought  it  possible  to  come  to  any 
arrangement  which  would  not  place  on  precisely  the  same  footing  all 
the  powers  who  have  claims  for  compensation  from  Venezuela. 

This  is,  in  the  opinion  of  His  Majesty's  Government,  quite  at  vari- 
ance with  international  practice  and  with  principles  of  equity,  and, 
except  at  the  instance  of  some  competent  tribunal  of  arbitration,  they 
could  not  assent  to  it. 

It  must  be  remembered  that  neither 'the  President  of  the  United 
States  in  his  commimications  with  His  Majesty's  Government,  nor 
any  of  the  blockading  powers,  nor,  so  far  as  I  am  aware,  President 
Castro,  have  ever  put  forward  a  proposal  of  this  nature. 

The  preferential  treatment  for  which  the  blockading  powers  have 
asked  is  not,  it  must  be  further  remembered,  one  by  which  either  the 
resources  at  the  disposal  of  the  Venezuelan  Government  for  the  pay- 
ment of  the  external  debt  would  be  exhausted,  or  by  which  the 
so-called  "  diplomatic  debt,"  which  amounts  to  only  5.2  per  cent  of 
the  total  customs  revenue  of  Venezuela,  would  be  interfered  with. 

The  other  powers  will,  without  doubt,  under  the  arrangements  pro- 
posed by  the  blockading  powers,  be  in  a  much  more  favorable  position 
than  they  ever  were  before,  and  that,  too,  without  incurring  any  of  the 
trouble  or  expense  involved  in  the  naval  operations  which  have  been 
undertaken. 

His  Majesty's  Gk)vemment  are  of  opinion,  in  these  circumstances, 
that  the  method  by  which  hostilities  may  be  most  expeditiously 
terminated  would  be  by  the  reference  of  the  question  in  dispute  to  the 
tribunal  at  The  Hague,  subject  to  the  conditions  already  mentioned, 
unless,  indeed,  the  President  of  the  United  States,  in  the  interests  of 
a  prompt  settlement,  were  to  consent  to  decide  the  only  point  whidi 
seems  to  be  an  obstacle  to  the  powers  immediately  interested  arriving 
at  a  complete  agreement  It  is  imnecessary  to  say  that  His  Majesty's 
Government,  in  the  event  of  the  President  consenting  to  adopt  this 
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course,  would,  with  feelings  of  the  utmost  gratification,  accept  his 
good  offices.  In  the  event  of  the  President  being  unable  to  do  so.  His 
Majesty's  Government  hope  that  he  will  give  his  assistance,  in  accord- 
ance with  the  offer  quoted  above,  with  a  view  to  arrange  the  prelim- 
inaries for  a  reference  to  the  tribunal  at  The  Hague,  and  thus  enable 
the  powers  to  put  an  end  to  the  blockade  at  once. 

I  have  conmiunicated  to  the  German  and  Italian  ambassadors  here 
the  substance  of  this  telegram,  and  you  may  inform  your  German  and 
Italian  colleagues  of  the  purport  of  these  instructions. 


[Telegram.] 

The  Marquess  of  Lansdowne  to  Sir  M.  HerberU 

No.  256.]  Foreign  Opficb,  February  7, 190S. 

It  is  not  the  wish  of  His  Majesty's  Government  to  place  any 
obstruction  in  the  way  of  a  reasonable  arrangement  between  the  Gov- 
ernment of  Venezuela  and  other  powers.  At  the  same  time,  they  con- 
sider it  essential  that  priority  should  be  given  to  the  first  rank  of 
claims  of  the  blockading  powers,  and  that  provision  should  be  made 
for  the  extinction,  within  a  reasonable  time,  of  the  second  rank  of 
claims. 

Subject  to  the  fulfillment  of  these  conditions,  the  terms  which  Ven- 
ezuela may  find  herself  able  to  offer  to  the  other  powers  are  of  no  con- 
cern to  His  Majesty's  Government,  even  if  as  advantageous  as  those 
obtained  by  the  latter;  but,  except  as  the  result  of  arbitration,  they 
can  not  assent  to  the  doctrine  that,  in  cases  like  the  present,  identic 
treatment  should  be  accorded  to  belligerents  and  nonbelligerents. 

An  arrangement  by  which  the  claims  of  the  blockading  powers 
should  be  extinguished  in  six  or  seven  years  would,  we  believe,  leave 
it  possible  for  a  similar  settlement  to  be  made  with  the  other  powers. 
Your  excellency  should  make  a  further  attempt,  in  concert  with  your 
German  and  Italian  colleagues,  to  arrive  at  a  settlement  such  as  I 
have  indicated  before  acting  on  the  instructions  contained  in  my  tele- 
gram of  the  80th  ultimo. 


[Telegram.] 

The  Marquess  of  Lansdovme  to  Sir  M.  Herbert. 

No.  257.1  Foreign  Officb,  February  2^  1903. 

His  Majesty's  Government  are  hoping  shortly  to  learn  from  your 
excellency  whether  a  settlement  on  the  lines  indicated  in  my  tele- 
gram of  yesterday  is  possible. 
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If  not,  they  are  prepared  to  entertain  proposals  in  conformity 
with  the  policy  laid  down  in  my  telegram  of  the  30th  January. 

Procedure  might  be  as  follows : 

A  protocol  would  be  drawn  up  for  signature  at  Washington,  em- 
bodying the  conditions  which  Mr.  Bowen  has  already  accepted,  in- 
cluding those  for  the  settlement  of  the  first-rank  claims. 

We  should  then  reserve  for  adjudication  by  the  President  of  the 
United  States,  or,  failing  that,  by  the  tribunal  at  The  Hague,  ques- 
tions which  arise  out  of  the  proposal  for  identic  treatment  of  all  the 
creditor  powers  first  made  to  us  on  the  25th  ultimo. 


[Telegram.] 


Sir  M.  Herbert  to  the  Marquess  of  Lansdowne — {Recetued  Feb- 

ruary  3). 

No.  268.]  Washington,  February  2, 190S. 

The  substance  of  your  telegram  of  the  1st  instant  was  communi- 
cated by  me,  in  the  presence  of  my  colleagues,  to  Mr.  Bowen,  who 
answered  that  he  would,  if  possible,  give  me  a  reply  to-morrow  after- 
noon, after  consulting  the  representatives  of  the  neutral  powers.  He 
added,  however,  that  he  could  not  hold  out  any  hope  of  the  proposal 
being  accepted. 


[Telegram.] 

The  Marquess  of  Lansdovme  to  Sir  M,  Herbert. 

No.  269.]  Foreign  Office,  February  J,  190S. 

In  the  event  of  its  proving  impossible  to  arrive  at  a  settlement  of 
the  nature  described  in  my  telegram  of  the  1st  instant,  the  procedure 
which  we  contemplate  is  that  you  and  your  colleagues  should  ascer- 
tain whether  the  President  of  the  United  States  would  consent  to 
arbitrate.  Your  proposals  would  then  be  made  to  Mr.  Bowen  in 
accordance  with  the  President's  reply.  ' 


[Telegram.] 


Sir  M,  Herbert  to  the  Marquess  of  Lansdovme — {Received 

February  4). 

m 

No.  260.]  Washington,  February  J,  190S. 

With  reference  to  my  telegram  of  yesterday,  I  have  to  state  that 
late  last  night  Mr.  Bowen  sent  me  a  letter  in  which  he  stated  that  he 
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could  not  accept  our  proposals,  and  suggested  a  reference  to  the 
tribunal  at  The  Hague  of  the  question  of  priority. 

I  have  asked  Mr.  Bowen  if  he  had  consulted  the  representatives  of 
the  neutral  powers  relative  to  our  proposal  of  yesterday.  In  reply  he 
stated  that,  as  they  held  him  to  his  promises  of  equal  treatment,  it 
would  be  useless  to  do  so. 


[Telegram.] 


Sir  M.  Herbert  to  the  Marquess  of  Lansdovme — {Received 

February  4). 

No.  261]  Washington,  February  4^  1903. 

To-day  Mr.  Bowen  informed  German  representative  that  he  was 
willing  to  propose  to  the  powers  that  there  should  be  no  reference  to 
The  Hague,  but  that  they  should  receive  the  total  of  80  per  cent  of 
the  customs  for  three  months  instead. 


[Telegram.^ 

The  Marquess  of  Lansdovme  to  Sir  M.  Herbert. 

No.  262.]  Foreign  Office,  February  4, 1903. 

With  regard  to  the  proposal  contained  in  your  telegram  of  to-day,  I 
should  be  glad  to  learn,  as  early  as  possible,  whether  the  sum  which 
Mr.  Bowen  offers  is  meant  to  meet  first-line  claims  or  whether  the 
intention  is  that  separate  provision  should  be  made  for  them. 

As  you  are  aware,  the  conditions  laid  down  by  Great  Britain  and 
Germany  were  unreservedly  accepted  by  President  Castro  in  his  note 
received  by  Mr.  Hay  on  the  8th  ultimo.  One  of  those  conditions  was 
that,  in  the  case  of  first-line  claims,  compensation  would  be  paid  at 
once  by  the  Venezuelan  Government. 


[Telegram.] 

The  Marquess  of  Lansdovme  to  Sir  M.  Herbert. 

No.  268.]  FoHBiGN  Office,  February  J^  1903. 

A  settlement  on  the  lines  of  my  telegram  of  the  1st  instant  being 
now  presumably  unattainable,  you  should  proceed,  with  regard  to  the 
points  reserved  for  arbitration,  in  accordance  with  my  telegram  of 
the  3d. 

A  separate  telegram  is  being  sent  to  you  which  contains  the  draft 
of  a  protocol  embodying  the  conditions  which  have  already  been 
accepted  by  Mr.  Bowen. 
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[Ttfcsnun.) 

Sir  M.  Herbert  to  the  Marquess  of  Lansdovme — {Received  Feb- 

ruary  6). 

No.  264.]  WAsmNOTON,  February  5, 190S. 

With  regard  to  the  inquiry  contained  in  yoor  telegram  of  the  4th 
instant,  I  am  informed  by  the  Grerman  charge  d'affaires  that  it  is  Mr. 
Bowen's  intention  that  the  first-rank  claims  should  be  met  out  of  the 
total  30  per  cent  receipts  for  the  first  three  months. 


[Telegram.] 

The  Marquess  of  Lansdovme  to  Sir  M.  Herbert. 

No.  265.]  Foreign  Office,  February  5, 190S. 

My  telegram  of  the  4th  instant. 

Following  is  text  of  protocol  in  the  form  proposed  by  His  Majesty's 
Government : 

Whereas  certain  differences  have  arisen  between  Great  Britain  and 
the  United  States  of  Venezuela*  in  connection  with  the  claims  of  Brit- 
ish subjects  against  the  Venezuelan  Government,  the  undersigned, 
his  excellency  the  Right  Hon.  Sir  Michael  Henry  Herbert,  K.  C. 
M.  G.,  C.  B.,  His  Britannic  Majesty's  ambassador  extraordinary  and 
plenipotentiary  to  the  United  States  of  America,  and  Mr.  Herbert  W. 
Bowen,  duly  authorized  thereto  by  the  Government  of  Venezuela, 
have  agreed  as  follows: 

AsncLE  L 

The  Venezuelan  Government  declare  that  they  recognize  in  prin- 
ciple the  justice  of  the  claims  which  have  been  preferred  by  His 
Majesty's  Government  on  behalf  of  British  subjects. 

Abticle  II. 

The  Venezuelan  Government  will  satisfy  at  once,  by  pajnnent  in 
cash  or  its  equivalent,  the  claims  of  British  subjects,  which  amount 
to  about  £5,500,  arising  out  of  the  seizure  and  plundering  of  British 
vessels  and  the  outrages  on  their  crews,  and  the  maltreatment  and 
false  imprisonment  of  British  subjects. 

Akticle  IIL 

The  British  and  Venezuelan  Grovernments  agree  that  the  other 
British  claims,  including  claims  by  British  subjects  other  than  those 
dealt  with  in  Article  VI  hereof,  and  including  those  preferred  by 
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the  railway  companies,  shall,  unless  otherwise  satisfied,  be  referred 
to  a  mixed  commission  constituted  in  the  manner  defined  in  Article 
ly  of  this  protocol,  and  which  shall  examine  the  claims  and  decide 
ui)on  the  amount  to  be  awarded  in  satisfaction  of  each  claim. 

The  Venezuelan  Government  admit  their  liability  in  cases  where 
the  claim  is  for  injury  to,  or  wrongful  seizure  of,  property,  and  con- 
sequently the  questions  which  the  mixed  commission  will  have  to 
decide  in  such  cases  will  only  be — 

(a)  Whether  the  injury  took  place,  and  whether  the  seizure  was 
wrongful ;  and 

(h)  If  so,  what  amount  of  compensation  is  due. 

In  other  cases  the  claims  shall  be  referred  to  the  mixed  commission 
without  reserve. 

Article  IV. 

The  mixed  commission  shall  consist  of  one  British  and  one  Ven- 
ezuelan member.  In  each  case  where  they  come  to  an  agreement 
their  decision  shall  be  final.  In  cases  of  disagreement,  the  claims 
shall  be  referred  to  the  decision  of  an  umpire  nominated  by  the  Pres- 
ident of  the  United  States  of  America. 

Article  V. 

The  Venezuelan  Government  being  willing  to  provide  a  sum  suffi- 
cient for  the  payment  within  a  reasonable  time  of  the  claims  specified 
in  Article  III  and  similar  claims  preferred  by  other  governments, 

undertake  to  assign  to  A  B  by  the ^ay  of ,  190 — ,  for  this 

purpose,  and  to  alienate  to  no  other  purpose,  30  per  cent  in  monthly 
pajonents  of  the  customes  revenues  of  La  Guaira  and  Puerto  Cabello. 
In  the  case  of  failure  to  carry  out  this  undertaking,  Belgian  officials 
shall  be  placed  in  charge  of  the  customs  of  the  two  ports,  and  shall 
administer  them  until  the  liabilities  of  the  Venezuelan  Government, 
in  respect  of  the  above-mentioned  claims,  shall  have  been  discharged. 

Any  question  as  to  the  distribution  of  the  customs  revenues  so 
to  be  assigned,  and  as  to  the  right  of  Great  Britain,  Germany,  and 
Italy  to  a  separate  settlement  of  their  claims,  shall  be  determined,  in 
default  of  arrangement,  by  the  tribunal  at  The  Hague  by  arbitra- 
tion, to  which  any  other  power  interested  may  make  itself  a  party. 

Article  VL 

The  Venezuelan  Government  further  undertake  to  enter  into  a 
fresh  arrangement  respecting  the  external  debt  of  Venezuela,  with  a 
view  to  the  satisfaction  of  the  claims  of  the  bondholders.  This 
arrangement  shall  include  a  definition  of  the  sources  from  which  the 
necessary  payments  are  to  be  provided. 


746  THE    VENEZUELAN   ABBITBATION   OF   1903, 

Article  VIL 

The  British  and  Venezuelan  Governments  agree  that,  inasmuch  as 
it  may  be  contended  that  the  establishment  of  a  blockade  of  Vene- 
zuelan ports  by  the  British-  naval  forces  has,  ipso  facto,  created  a 
state  of  war  between  Great  Britain  and  Venezuela,  and  that  any 
treaty  existing  between  the  two  countries  has  been  thereby  abrogated, 
it  shall  be  recorded  in  an  exchange  of  notes  between  the  undersigned 
that  the  convention  between  Great  Britain  and  Venezuela  of  the  29th 
October,  1834,  which  adopted  and  confirmed,  mutatis  mutandis,  the 
treaty  of  the.  18th  April,  1825,  between  Great  Britain  and  the  State 
of  Colombia,  shall  be  deemed  to  be  renewed  and  confirmed,  or  pro- 
visionally renewed  and  confirmed,  pending  the  conclusion  of  a  new 
treaty  of  amity  and  commerce. 

Article  VIII. 

Immediately  upon  the  signature  of  this  protocol  arrangements  will 
be  made  by  His  Majesty's  Government,  in  concert  with  the  Govern- 
ments of  Germany  and  Italy,  to  raise  the  blockade  of  the  Venezuelan 
ports. 

His  Majesty's  Government  will  be  prepared  to  restore  the  vessels  of 
the  Venezuelan  navy  which  have  been  seized,  and  further  to  release 
any  other  vessels  captured  under  the  Venezuelan  iBiag,  on  receipt  of  a 
guaranty  from  the  Venezuelan  Government  that  they  will  hold  His 
Majesty's  Government  indemnified  in  respect  of  any  proceedings 
which  might  be  taken  against  4ihem  by  the  owners  of  such  ships  or  of 
goods  on  board  them. 

Article  IX. 

The  treaty  of  amity  and  commerce  of  the  29th  October,  1834,  hav- 
ing been  confirmed  in  accordance  with  the  terms  of  Article  VII  of 
this  protocol.  His  Majesty's  Government  will  be  happy  to  renew 
diplomatic  relations  with  the  Gk)vemment  of  Venezuela. 


[Telegram.] 

The  Marquess  of  Lansdowne  to  Sir  M,  Herbert. 

No.  266.]  Foreign  Oftice,  February  5, 190S. 

With  reference  to  your  telegram  of  the  5th  instant,  you  were 
authorized  to  negotiate  with  Mr.  Bowen  only  on  the  basis  that  the 
first-rank  claims  of  Great  Britain  and  Grermany,  amounting  to  about 
£72,000,  should  be  excluded  from  arbitration  and  settled  immediately. 

President  Castro  has  formally  agreed  to  this  arrangement. 
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We  are  now,  as  I  understand,  asked  to  accept,  in  satisfaction  of  the 
first-rank  daims,  about  £58,000,  which  sum  would  be  receivable  some 
months  hence,  while  as  regards  our  other  claims  we  should  have  to 
take  our  chance  with  other  powers  in  a  common  settlement. 

This  offer  is  one  which  we  consider  it  unadvisable  to  accept,  and  we 
should  prefer  to  adhere  to  the  procedure  described  in  my  telegram  of 
the  2d  instant    You  should  explain  this  to  your  colleagues. 


[T«l«cram.] 


Sir  M.  Herbert  to  the  Marquess  of  Lansdowne — {Received 

February  6). 

No.  2G7."|  Foreign  Office,  February  ff,  190S. 

In  accordance  with  the  instructions  contained  in  your  lordship's 
telegram  of  the  4th  instant,  I  to-day  made  a  communication  to  Mr. 
Hay.  My  colleagues  were  present.  Mr.  Hay  promised  to  let  me 
have  an  answer  as  soon  as  possible  after  consulting  the  President. 


[Extract.] 

T7ie  Marquess  of  Lar^downe  to  Sir  F.  LasceUes, 

No.  268.]  Foreign  Offichb,  February  5,  190S. 

Count  Metternich  being  indisposed.  Count  Bemstorff  called  at  this 
office  on  behalf  of  his  excellency,  and  informed  me  that  the  German 
Government  considered  quite  inadmissible  the  proposal  put  forward 
by  Mr.  Bowen,  that  the  three  powers  should  accept  the  total  of  30  per 
cent  of  the  Venezuelan  customs  for  three  months  in  satisfaction  of 
their  first-rank  claims,  and  had  instructed  Baron  Stemburg  to  join 
Sir  M.  Herbert  in  refusing  it 


[Telegram.] 


Sir  M,  Herbert  to  tJve  Marquess  of  Lansdowne — {Received 

February  7). 

No.  269.]  Washington,  February  7, 190S. 

With  reference  to  my  telegram  of  yesterday  I  have  to  report  that 
this  morning  I  received  a  note  from  the  Secretary  of  State,  asking 
whether,  if  it  were  finally  decided  to  refer  the  question  of  preferential 
treatment  to  The  Hague,  the  blockade  would  come  to  an  end  when  the 
protocol  embodying  the  terms  of  reference  was  signed. 

Subsequently  Mr.  Hay  called  at  this  embassy  for  a  reply,  and  I 
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informed  him,  having  consulted  my  colleagues  previously,  that  I 
assumed  this  would  be  the  case. 
Mr.  Hay  then  dictated  to  me  the  following  statement: 

The  President  is  extremely  anxious  to  be  of  all  possible  service  in  the  amica- 
ble settlement  of  trending  questions,  but  he  sees  no  reason  to  change  his  views 
hitherto  expressed  that  a  reference  to  The  Hague  of  the  question  referred  to 
would  be  in  many  resi)ects  a  more  judicious  and  satisfactory  conclusion  of  the 
matter  than  for  him  to  accept  the  Invitation  of  the  powers,  the  honor  and  com- 
pliment of  which  he  fully  appreciates,  and  for  which  he  Is  deeply  grateful 

Please  telegraph  at  once  whether  I  am  right  in  assuming  that  I 
should  now  submit  draft  protocol  immediately  to  Mr.  Bowen. 


[Telegram.] 

The  Marquess  of  Lansdovme  to  Sir  M.  Herbert 

No.  270.]  Foreign  Office,  February  7, 190S. 

The  President's  inability  to  adjudicate  is  regretted  by  His  Maj- 
esty's Government.  Their  intentions  with  regard  to  the  cessation  of 
the  blockade  are  correctly  expressed  by  your  language. 

I  should  wish  you  now  to  submit  to  Mr.  Bowen  the  draft  protocol. 


[Telegram.] 


Sir  M.  Herbert  to  the  Marquess  of  Lansdovme — (Received  Feb- 
ruary H) . 

No.  271.]  Washington,  February  13^  1903. 

The  three  protocols  were  signed  at  half -past  11  to-night. 


[Telegram.] 

The  Marquess  of  Lansdoione  to  Sir  M.  Herbert. 

No.  272.]  Foreign  Office,  February  IJ^  190S. 

Orders  have  been  issued  to  raise  the  blockade. 


PART  VI. 

Cases  of  Great  Britain,  Germany,  Italy,  Belgium, 

France,  the  Netherlands,  Spain, 

Sweden,  and  Norway. 
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CASE  ON  BEHALF  OF  GREAT  BRITAIN. 

PRBFACB. 

On  the  18th  day  of  February,  1903,  a  protocol  was  signed  at  Wash- 
ington by  the  representatives  of  Great  Britain  and  Venezuela  to 
provide  for  an  amicable  determination  of  a  controversy  which  had 
arisen  between  the  respective  Governments  concerning  the  settle- 
ment of  certain  claims  of  British  subjects  against  the  Venezuelan 
Grovemment. 

The  full  text  of  the  protocol  is  set  out  in  the  appendix  to  this  case. 
Tt  stipulates  for  the  immediate  payment  in  cash  of  certain  of  the 
British  claims,  and  in  Article  V  makes  provision  for  the  payment 
of  the  remaining  claims,  in  the  following  terms: 

Abticue  v. 

The  Venezuelan  Government  being  wiUing  to  provide  a  sum  sufficient  for 
the  payment  within  a  reasonable  time  of  the  claims  specified  in  Article  III 
and  similar  claims  preferred  by  other  Governments,  undertake  to  assign  to  the 
British  Government,  commencing  the  1st  day  of  March,  1903,  for  this  purpose, 
and  to  alienate  to  no  other  purpose,  30  per  cent,  in  monthly  payments,  of  the 
customs  revenues  of  La  Guaira  and  Puerto  Gabello.  In  the  case  of  failure 
to  carry  out  this  undertaking,  Belgian  officials  shall  be  placed  in  charge  of 
the  customs  of  the  two  ports,  and  shall  administer  them  until  the  liabilities 
of  the  Venezuelan  Government,  in  respect  of  the  above-mentioned  claims, 
bhall  have  been  discharged. 

Any  question  as  to  the  distribution  of  the  customs  revenues  so  to  be  assigned, 
and  as  to  the  rights  of  Great  Britain,  Germany,  and  Italy  to  a  separate  settle- 
ment of  their  claims,  shall  be  determined,  in  default  of  arrangement,  by  the 
tribunal  at  The  Hague,  to  which  any  other  power  interested  may  appeal. 

Pending  the  decision  of  The  Hague  Tribunal,  the  said  30  per  cent  of  the 
receipts  of  the  customs  of  the  ports  of  La  Guaira  and  Puerto  Gabello  are  to  be 
paid  over  to  the  representatives  of  the  Bank  of  England  at  Caracas. 

If  preferential  or  separate  treatment  is  not  given  to  the  blockading  powers, 
the  tribunal  shall  decide  how  the  said  revenues  shall  be  distributed  among  all 
the  creditor  powers;  and  the  parties  hereto  agree  that  the  tribunal  in  that 
case  shall  consider,  in  connection  with  the  payment  of  the  claims  out  of  the  30 
per  cent,  any  preference  or  .pledges  of  revenue  enjoyed  by  any  of  the  creditor 
l)0wers,  and  shall  accordingly  decide  the  question  of  distribution  so  that  no 
power  shall  obtain  preferential  treatment,  and  its  decision  shall  be  final. 
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Abticlk  II. 

The  facts  od  which  shall  depend  the  decision  of  the  questions  stated  In 
Article  I  shall  be  ascertained  In  such  manner  as  the  tribunal  may  determine. 

Abticlk  III. 

The  Bmperor  of  Russia  shall  be  Invited  to  name  and  appoint  from  the  members 
of  the  permanent  court  of  The  Hague  three  arbitrators,  to  constitute  the 
tribunal  which  is  to  determine  and  settle  the  questions  submitted  to  it  under 
end  by  virtue  of  this  agreement  None  of  the  arbitrators  so  appointed  shall 
be  a  subject  or  citizen  of  any  of  the  signatory  or  creditor  powers. 

This  tribunal  shall  meet  on  the  1st  day  of  September,  1903,  and  shall  render 
its  decision  within  six  months  thereafter. 

Abticle  IV. 

The  proceedings  shall  be  carried  on  in  the  English  language,  but  arguments 
may,  with  the  permission  of  the  tribunal,  be  made  In  any  other  lan^nge  also. 

Except  as  herein  otherwise  stipulated,  the  procedure  shall  be  regulated  by 
the  convention  of  The  Hague  of  the  29th  July,  1899 

Abticle  V. 

The  tribunal  shall,  subject  to  the  general  provision  laid  down  In  Article  LVII 
of  the  international  convention  of  the  29th  July,  1899,  also  decide  how,  when, 
and  by  whom  the  costs  of  this  arbitration  shall  be  paid. 

Article  VI. 

Any  nation  having  claims  against  Venezuela  may  join  as  a  party  In  the  arbi- 
tration provided  for  by  this  agreement 
Done  at  Washington,  this  7th  day  of  May,  1903. 

[L.  s.]  Michael  H.  Hebbebt. 

[l.  s.]  Hebbebt  W.  I^wen. 

It  is  understood  that  all  the  powers  named  in  the  first  recital  will 
be  parties  to  the  present  proceedings. 

The  accompanying  case,  together  with  the  documents,  official  cor- 
re-spondence,  and  other  evidence  on  which  the  Government  of  Great 
Britain  relies,  is  delivered  pursuant  to  this  agreement  and  to  the 
procedure  of  this  court. 

INTRODUCTORY   STATEMENT. 

In  the  month  of  December,  1902,  the  Governments  of  Great  Britain, 
of  Germany,  and  of  Italy  found  it  necessary,  as  will  hereinafter  more 
fully  appear,  to  take  forcible  measures  against  the  United  States  of 
Venezuela,  in  order  to  obtain  redress  for  injuries  inflicted  on  the  per- 
sons and  properties  of  their  subjects,  and  to  enforce  payment  of  cer- 
tain sums  of  money  due  from  the  Venezuelan  Government  to  such 
subjects.  The  greater  part  of  the  Venezuelan  navy  was  seized  and 
detained,  and  the  ports  of  Venezuela  were  placed  under  blockade 
against  the  ships  of  all  nationa 
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One  result  of  this  action  was  that  the  Venezuelan  Government 
agreed  to  pay  a  sum  in  cash  in  satisfaction  of  those  claims  which 
were  put  forward  as  of  primary  importance.  This  money  has  since 
been  paid  in  accordance  with  the  provision  of  the  British  protocol, 
to  which  reference  has  been  made,  and  with  similar  provisions  in 
protocols  made  with  the  Governments  of  Germany  and  Italy,  respec- 
tively ;  and  no  question  arises  in  regard  to  it 

The  Venezuelan  Government  admitted  the  justice  of  the  remaining 
claims  and  agreed  to  provide  adequate  security  for  their  payment. 
For  that  purpose  they  were  understood  to  offer  to  set  aside  a  certain 
proportion  of  the  receipts  from  the  customs  at  the  ports  of  La  Guaira 
and  Puerto  Cabello  to  satisfy  them.  The  total  amount  of  these  latter 
claims  was  calculated  to  be  about  £900,000,  and  the  amount  of  the 
receipts  proposed  to  be  set  aside  tonneet  them  was  estimated  by  the 
representetive  of  Venezuela  at  some  £213,000  per  annum.  In  the 
opinion  of  the  Governments  of  the  three  powers  this  security  was 
sufficient  to  meet  their  claims,  and  they  were  prepared  to  accept  these 
terms. 

At  a  late  stage  of  the  negotiations,  however,  Ilis  Majasty's  Gov- 
ernment were  informed  that  the  offer  had  been  misunderstood,  and 
that  the  Venezuelan  Govermnent  had  intended  to  propose  that  the 
customs  receipts  should  be  set  aside  to  meet  not  only  the  claims  of 
the  blockading  powei*s,  but  also  the  claims  of  all  other  powers,  and 
that  all  claims  were  to  rank  pari  passu. 

These  latter  claims  were  believed  to  amount  to  over  1,000,000  ster- 
ling, and  therefore  if  all  claims  were  to  rank  equally  the  security 
offered  to  the  blockading  powers  became  obviously  inadequate  to  pro- 
vide for  the  liquidation  of  their  claims  within  a  reasonable  time. 

In  the  opinion  of  His  Majesty^s  Government,  the  suggestion  that 
all  the  powers  were  entitled  to  receive  indentic  treatment  was  at  vari- 
ance with  international  practice  and  with  principles  of  equity. 
They  pointed  out  that  the  other  creditor  powers  had  taken  no  steps 
to  enforce  their  claims,  that  the  offer  of  security  had  been  procured 
solely  by  the  action  of  the  blockading  powers,  and  that  the  latter 
powers  alone  had  undertaken  the  trouble  and  incurred  the  loss  inci- 
dent to  that  action.  Moreover,  they  were  in  a  position  to  continue 
the  blockade  until  their  separate  demands  were  complied  with,  while 
the  other  creditor  powers  were  not  then  in  a  position  to  exert  any 
such  pressure  on  Venezuela. 

His  Majesty's  Government,  therefore,  contended  that  the  other 
creditor  powers  had  .no  right  to  intervene  in  the  settlement  of  the 
claims  of  the  blockading  powers,  and  that  even  apart  from  any  agree- 
ment the  blockading  powers  were  entitled,  as  a  matter  of  common 
fairness,  to  have  adequate  security  provided  for  their  claims,  irr^- 

8.  Doc.  119,  68-3 ^ 
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spective  of  any  arrangement  that  might  be  made  with  the  other 
creditors. 

Mr.  Bowen,  the  representative  of  the  Venezuelan  Grovermnent, 
declined,  however,  to  accede  to  these  representations  or  to  offer  any 
further  security. 

At  this  time  an  arrangement  had  already  been  arrived  at  in  regard 
to  all  the  other  questions  in  dispute  with  Venezuela,  and  the  three 
powers  were  unwilling  to  continue  measures  which  necessarily 
caused  considerable  loss  and  inconvenience  not  only  to  Venezuela,  but 
also  to  the  shipping  and  commerce  of  neutral  powers  if  any  pacific 
solution  could  be  found  for  this  one  remaining  point  of  difference. 
Negotiations  therefore  ensued,  and  eventually  the  three  powers  con- 
sented that  the  point  should  be  determined  by  this  court. 

The  protocol  already  referred*to  was  thereupon  signed  on  behalf 
of  His  Majesty's  Government,  and  similar  documents  were  executed 
on  behalf  of  the  other  blockading  powers. 

The  state  of  war  then  terminated,  the  blockade  was  raised,  and  the 
captured  vessels  were  subsequently  restored. 

The  question,  therefore,  for  the  decision  of  this  court  is  whether 
or  not  Great  Britain,  Germany,  and  Italy  were  entitled,  in  the  cir- 
cumstances existing  at  the  time  of  the  signing  of  the  protocols,  to 
preferential  treatment  in  the  payment  of  their  claims  against  Vene- 
zuela out  of  the  customs  receipts  aforesaid. 

The  court  is  further  requested,  whatever  may  be  their  decision  on 
this  point,  to  make  provision  for  the  distribution  of  the  moneys  re- 
ceived for  the  creditors  in  accordance  with  the  terms  of  the  reference 
to  them  contained  in  Article  I  of  the  agreement  before  referred  to. 

PARTIES  TO  THIS  ARBITRATION  AND  THEIR  CLAIMS. 

1.  BLOCKADING  POWERS. 

It  has  already  been  stated  that,  at  the  time  of  the  events  now  in 
question,  the  claims  of  Great  Britain,  Germany,  and  Italy  amoimted 
to  some  £900,000.  The  Venezuelan  Government  have  expressly  recog- 
nized the  justice  of  the  British  claims,  subject  to  examination  by  a 
mixed  commission,  and  it  is  not,  therefore,  necessary  to  deal  with 
them  in  detail.  It  is  sufficient  to  state  that  they  are  not  secured  in 
any  way  except  under  the  arrangement  now  in  question. 

The  "  diplomatic  debt,"  to  which  reference  will  presently  be  made, 
did  originally  include  some  British  claims ;  but  these  have  been  since 
paid  off,  except  as  regards  a  claim  for  interest  which  is  at  present 
under  consideration  by  the  mixed  commission  at  Caracas.  Save  in 
so  far  as  this  claim  for  interest  may  be  held  to  be  part  of  the  diplo- 
matic debt,  the  present  British  claims  are  not  entitled  to  the  security 
available  for  the  discharge  of  that  debt 


CASE  OF  GBEAT  BBITAIN.  755 

The  daims  of  bondholders  are  not  included  in  the  claims  now  under 
consideration,  for  the  Venezuelan  Grovemment  have  given  a  separate 
undertaking  in  regard  to  them,  as  wiU  be  seen  on  referring  to  article 
6  of  the  British  protocol. 

2.  OTHER  CREDITOR  POWERS 

The  claims  of  these  powers  have  not  as  yet  been  made  known  to 
His  Majesty's  Government,  and  they  desire  to  reserve  the  right  to 
comment  on  them  by  way  of  counter  case  and  further  argument  as 
soon  as  the  necessary  particulars  have  been  supplied.  It  is  believed 
that  some  at  least  of  these  claims  are  already  secured  in  other  ways 
to  the  satisfaction  of  the  creditor  powers,  and  to  these  it  may  be  con- 
venient to  refer  generally  in  discussing  the  financial  position  of  Vene- 
zuela, but  any  fuller  examination  must  be  postponed  until  complete 
information  has  been  supplied. 

On  this  point  it  is  important  to  remember  that  under  article  1  of 
the  agreement  for  arbitration,  in  the  event  of  preferential  or  separate 
treatment  not  being  granted  to  the  blockading  powers,  any  prefer- 
ences or  pledges  of  revenue  enjoyed  by  any  of  the  creditor  powers  are 
to  be  taken  into  consideration  by  the  court  in  determining  the  method 
of  distribution. 

STATEMENT  OF  PACTS. 

In  order  to  enable  the  court  to  decide  the  question  under  arbitration 
it  may  be  desired  that  they  should  have  before  them  some  informa- 
tion as  to  the  financial  position  of  Venezuela  and  an  account  of  the 
action  of  the  blockading  powers  which  resulted  in  obtaining  from 
Venezuela  the  security  now  in  dispute.  It  is  admitted  that  the  other 
creditor  powers  took  no  part  in  that  action,  although  they  now  seek 
to  participate  in  the  advantages  resulting  from  it.  But  their  atti- 
tude toward  the  blockading  powers  at  the  time  is,  it  is  submitted, 
material  in  deciding  on  their  present  contention,  and  it  is  proposed 
also  to  deal  shortly  with  the  facts  bearing  on  that  point 

I.  FINANCIAL  CONDITION  OF  VENEZUELA. 

It  it  the  desire  of  His  Majesty's  Government  to  avoid  any  unneces- 
sary criticism  of  the  policy  or  finances  of  the  United  States  of  Vene- 
zuela, but  some  statement  must  be  made  as  to  the  general  financial 
position  of  that  country. 

It  will  be  remembered  that  Venezuela  seceded  from  the  States  of 
Colombia  in  1830  and  became  herself  an  independent  state.  The 
first  few  years  of  her  new  existence  were  comparatively  peaceful, 
but  in  1846  there  began  a  series  of  civil  wars  and  revolutions,  which 
have  continued  with  but  short  periods  of  rest  down  to  the  present 
time. 
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These  conditions  have  been  fatal  to  financial  stability.  The 
resources  of  the  country  have  been  applied  to  other  purposes  than 
the  discharge  of  liabilities,  and  it  is  not  unfair  to  say  that  the  settle- 
ment of  debts  has  seldom  occurred,  except  under  pressure  or  threats 
of  pressure  of  a  forcible  kind.  It  must  be  recorded,  however,  that  in 
the  opinion  of  President  Castro,  as  expressed  in  his  message  to  (Con- 
gress in  February,  1902,  Venezuela  only  needs  peace  to  reestablish  the 
equilibrium  of  its  treasury  and  to  me^t  the  demands  on  its  credits, 
and  that  that  equilibrium  will  be  reached  without  any  pressure  on 
the  part  of  its  creditors. 

Revenue, — ^The  total  revenues  from  all  sources  for  the  year  1901 
appears  from  the  official  figures  to  have  been  37,763,919  bolivars,  or, 
say,  £1,495,600. 

At  the  time  of  the  negotiations  it  was  stated,  on  behalf  of  Ven- 
ezuela, that  the  total  customs  receipts  from  all  ports  should  produce 
an  average  yearly  income  of  at  least  30,000,000  bolivars,  or,  say, 
£1,188,118,  and  that  the  yearly  yield  of  those  from  La  Guaira  and 
Puerto  Cabello  should  amount  to  18,000,000  bolivars,  or  £712,871. 
It  appears,  however,  from  the  official  figures,  that  for  the  year  1901 
the  total  customs  receipts  from  all  sources  amounted  to  24,267,778 
bolivars  only,  or  £961,000,  and  the  amoujits  paid  over  by  the  Ven- 
ezuelan Government  since  the  date  of  the  protocol,  as  representing^ 
the  30  per  cent  of  the  receipts  of  the  two  ports,  have  been  as  follows : 

For  March £15,976 

For  April 12, 395 

For  May 12, 837 

And   for   June 11,492 

External  debt, — ^This  consists  of  two  loans  negotiated  in  1881  and 
1896,  respectively.  Of  the  first,  the  outstanding  principal  now 
amounts  to  £2,638,200,  and  the  installments  of  debt  service  in  arrear 
to  £394,625.  Of  the  second,  the  outstanding  principal  is  £1,982,967, 
and  the  arrears,  £501,390.    These  figures  are  to  December,  1902. 

A  memorandum  has  been  appended  to  this  case,  in  which  the 
details  of  these  loans  are  given.  It  will  be  seen  that  the  account  of 
the  1881  loan  concludes  with  the  statement  that  during  the  years  that 
have  elapsed  since  Venezuela  became  an  independent  state,  payment 
of  the  external  debt  contracted  in  England  has  been  in  default 
for  nearly  forty  years,  and  that  during  the  same  period  the  Republic 
has  compelled  the  bondholders  to  accept  five  arrangements,  under 
each  of  which  they  have  had  to  submit  to  large  sacrifices  of  their 
rightful  claims. 

Other  foreign  claims. — ^The  claims  of  other  creditors  have  not  fared 
better  than  those  of  the  bondholders. 

From  1835  to  the  present  time  Venezuela  has  been  continually 
engaged  in  resisting  the  applications  of  the  powers  for  payment 
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of  the  claims  of  their  subjects.  Sometimes  she  has  been  forced  to 
yield  by  pressure  or  threats  of  pressure,  but  except  on  those  occa- 
sions she  appears  to  have  made  but  little  effoi*t  to  liquidate  her 

liabilities. 

In  1872  the  Governments  of  Great  Britain,  Germany,  France,  Den- 
mark, Italy,  Spain,  the  Netherlands,  and  the  United  States  of  Amer- 
ica, joined  in  collective  action  to  obtain  security  for  their  claims,  and, 
in  consequence,  a  law  was  passed  in  Venezuela  in  that  year  providing 
for  the  setting  aside  of  a  portion  of  the  customs  receipts  for  their  dis- 
charge. The  law  provided  for  the  disposal  of  the  total  customs 
receipts  in  the  following  manner :  Sixty  per  cent  for  payment  of  the 
public  services ;  40  per  cent  for  debt  and  development  of  the  country. 
This  40  per  cent  was  thus  subdivided:  Twenty-seven  per  cent  for 
interior  public  debt;  27  per  cent  for  exterior  (bondholders) ;  33  per 
cent  for  development  of  the  country,  and  13  per  cent  for  the  recog- 
nized foreign  claims. 

The  foreign  claims  secured  in  this  way  are  known  as  the  "  diplo- 
matic debt,"  and  the  13  per  cent  of  the  40  per  cent  is  frequently 
referred  to  as  the  "  13  per  cent  of  the  40  unities."  The  security  there- 
fore for  the  diplomatic  debt  consists  of  5.2  per  cent  of  the  customs 
receipts,  and  it  is  material  to  the  purposes  of  this  case  to  note  that  the 
receipts  so  charged  are  those  of  all  the  ports  and  not  merely  of  La 
Guaira  and  Puerto  Cabello.  The  further  security  now  to  be  given 
by  Venezuela  does  not  in  any  way  interfere  with  the  existing  security 
for  the  diplomatic  debt.  It  is  a  charge  on  the  customs  receipts  of 
those  two  ports  only,  subject  to  the  prior  charge  of  the  5.2  per  cent 
allocated  to  that  debt.  It  has  already  been  stated  that  the  British 
claims  originally  included  in  the  diplomatic  debt  have  since  been 
paid  off,  with  the  possible  exception  of  the  claim  for  interest. 

In  1885,  and  again  in  April,  1902,  the  Venezuelan  Government 
entered  into  fresh  agreements  with  that  of  France  by  which  further 
French  claims  were  included  in  the  diplomatic  debt,  and  secured  in 
the  same  ii^ay. 

II.— ACTION  OF  THE  BLOCKADING  POWERS. 

(a)  British  grievances  and  demand  for  redress. — For  some  years 
prior  to  the  events  now  under  review  there  had  been  considerable 
sums  owing  from  the  Venezuelan  Government  by  way  of  compensa- 
tion for  injuries  inflicted  on  the  persons  and  property  of  British  sub- 
jects in  times  of  riot  and  insurrection  in  Venezuela.  Further  large 
sums  were  due  to  British  subjects  for  services  rendered  and  materials 
supplied  to  the  Tenezuelan  Government  or  to  their  troops  and  in 
respect  of  default  on  various  guaranties.  It  has  already  been  stated 
that  the  holders  of  bonds  of  the  external  debt  (of  whom  a  large  pro- 
portion were  British  subjects),  had  for  some  years  received  no  pay- 
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ment  on  account  of  them,  and  that  arrears  of  large  amounts  were 
owing. 

Frequent  representations  had  been  made  to  the  Venezuelan  GrOY- 
ernment  on  these  matters,  but  no  redress  could  be  obtained.  The 
coniplaints  of  His  Majesty's  Government  remained  unheeded  and  no 
effort  was  made  to  comply  with  their  demands. 

In  the  years  1901  and  1902  the  relations  between  the  two  powers 
became  gravely  strained  owing  to  the  unjustifiable  action  of  the 
Venezuelan  Government  in  seizing  and  confiscating  certain  vessels 
flying  the  British  flag,  plundering  them  of  their  contents,  and  mal- 
treating their  crews.  This  occurred  on  no  less  than  six  separate  occa- 
sions, and  in  circumstances  of  great  aggravation. 

These  aggressions  reached  their  culminating  point  in  the  case  of  the 
British  ship  Queen.  This  vessel  was  seized  and  confiscate^]  by  a 
Venezuelan  gunboat  on  the  high  seas  on  the  80th  June,  1902,  and  the 
crew  put  on  shore  in  a  destitute  condition. 

No  effort  had  been  spared  by  His  Majesty's  minister  at  Caracas  in 
each  of  the  earlier  cases  to  obtain  an  amicable  settlement,  but  in  none 
of  them  were  any  satisfactory  explanations  forthcoming.  On  hearing 
of  the  seizure  of  the  Qveetiy  His  Majesty's  Gk>vemment  made  formal 
representations  demanding  redress,  but  with  no  better  result.  The 
Venezuelan  Government  declined  even  to  take  the  matters  coriplained 
of  into  consideration  on  the  ground  that  they  were  entitled  first  to  de- 
mand redress  for  injuries  inflicted  by  a  vessel  called  the  Ban  Righ. 
As  regards  this  vessel,  it  may  be  explained  that  she  was  detained  for 
some  time  under  surveillance  in  British  waters,  and  was  only  allowed 
to  leave  the  port  of  London  after  examination  of  her  papers  and  cargo, 
on  receipt  of  an  assurance  from  the  Colombian  representative  at  the 
Court  of  St  James  that  the  vessel  was  intended  for  the  service  of  his 
Grovemment,  and  after  ascertaining  that  no  state  of  war  existed  be- 
tween Colombia  and  Venezuela.  There  was,  in  those  circumstances, 
no  ground  for  detaining  the  vessel  and  the  fullest  explanations  were 
afforded  to  the  Venezuelan  Government  on  the  subject  on  more 
than  one  occasion.  There  was,  therefore,  nothing  in  thi«  matter  to 
justify  the  attitude  of  the  Venezuelan  Government. 

His  Majesty's  Government  were  accordingly  compelled  to  take 
further  steps,  and  on  the  7th  December,  1902,  an  ultimatum  was  de- 
livered on  their  behalf  by  Senor  Baralt,  the  Venezuelan  minister, 
which  will  be  foimd  in  the  appendix  to  this  case.  It  will  be  observed 
that  in  regard  to  the  particular  claims  now  m  question  the  proposal 
of  His  Majesty's  Government  was  that  both  the  amount  to  be  paid  and 
the  security  to  be  given  for  payment  should  be  determined  by  a  mixed 
commission. 

These  demands  were  rejected  by  the  Venezuelan  Government,  and 
His  Majesty's  minister  thereupcm  left  Caracas. 
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It  is  understood  that  separate  cases  will  be  presented  to  this  court 
on,  behalf  of  the  German  and  Italian  governments,  and  therefore 
it  is  not  necessary  in  this  case  to  refer  to  the  complaints  of  those 
powers. 

(&)  Measures  of  force. — ^The  particular  steps  taken  to  enforce  the 
demands  of  the  three  powers  are  relevant  to  the  question  now  before 
the  court,  in  so  far  as  they  show  the  position  of  the  blockading  pow- 
ers at  the  time  of  the  agreement  for  arbitration. 

On  the  8th  December,  1902,  three  Venezuelan  ships  of  war  were 
seized  in  the  harbor  of  La  Ouaira,  and  by  the  15th  day  of  December 
the  whole  of  the  Venezuelan  navy,  with  one  unimportant  exception, 
had  either  been  captured  or  put  out  of  action  by  the  British  and  Ger- 
man squadrons. 

On  the  20th  December,  1902,  a  blockade  was  declared  by  the  three 
powers  and  was  maintained  until  after  the  signing  of  the  protocols, 
and  a  considerable  number  of  Venezuelan  trading  ships  were  cap- 
tured during  that  time.  There  were  in  all  niore  than  60  of  these  ves- 
sels awaiting  the  adjudication' of  a  prize  court  on  the  termination  of 
hostilities. 

Copies  of  the  formal  proclamations  of  His  Majesty  notifying  the 
establishment  and  raising  of  the  blockade  have  been  appended  to 
this  case.  It  will  be  observed  that  the  blockade  was  against  the  ships 
of  all  nations  and  involved  the  existence  of  a  state  of  war. 

(c)  Negotiations  and  their  resvlt. — On  the  13th  December,  1902, 
His  Majesty's  Government  received  the  first  communication  from  the 
Venezuelan  Government  after  the  rupture  of  diplomatic  relations. 
This  was  in  the  form  of  a  letter  from  Mr.  White,  the  United  States 
charge  d'affaires  in  London,  to  Lord  Lansdowne,  forwarding  a  pro- 
posal of  the  Venezuelan  Government  that  the  manner  of  settling  the 
claims  for  injuries  to  British  and  German  subjects  during  the  insur- 
rections should  be  submitted  to  arbitration.  It  is  noticeable  that  this 
proposal  is  limited  to  the  claims  of  the  two  powers  named  (Italy  did 
not  become  a  party  to  the  proceedings  until  a  few  days  later)  and  the 
authority  to  act  as  arbitrator  for  Venezuela,  given  at  that  time  by 
President  Castro  to  Mr.  Bowen,  the  United  States  minister  at  Ca- 
racas, shows  that  those  claims  were  alone  under  consideration.  The 
formal  reply  of  His  Majesty's  Government  was  sent  to  Mr.  White  on 
the  23d  December,  1902,  and  was  by  him  communicated  to  President 
Castro.  It  expressly  required  as  a  condition  of  assenting  to  arbitra- 
tion that  "  the  security  to  be  given  by  the  Venezuelan  Government 
and  the  means  to  be  resorted  to  for  the  purpose  of  guaranteeing  a 
sufficient  and  punctual  discharge  of  the  obligation  "  should  be  deter- 
mined by  the  arbitral  tribunaL 
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On  the  1st  January,  1903,  the  answer  of  President  Castro  to  these 
proposals  was  reoeiyed.    It  was  in  the  following  terms: 

I  ncognixe,  in  principle;  the  dalms  wbldi  the  allied  powers  haTe  picaented 
to  VenczneUL  Tbey  would  already  bare  been  settled  tf  It  bad  not  been  that 
the  dril  war  required  all  the  attentSmi  and  aU  the  resoorces  of  the  CSovcm- 
ment.  To^laj  the  Goremment  bows  to  saperkx  force,  and  desires  to  send 
Mr.  Bowen  to  Wasbington  at  once  to  confer  there  with  the  representatiTes  of 
the  powers  that  bare  daims  against  Tenezoela,  in  order  to  arrange  titfaer  an 
immediate  settlement  of  all  the  claims  or  the  preliminsries  for  a  reference  to 
the  tribanal  of  The  Hague,  or  to  an  American  rqmblic  to  be  selected  by  the 
allied  powers  and  by  the  Crovemment  of  Venexoela.  Mr.  Bowen  woald  be  duly 
antliorized  to  settle  the  whrile  question  as  the  representatlTe  of  Venezuela. 

The  stipulation  that  the  ^  allied  powers  "  and  the  Government  of 
Venezuela  were  to  select  the  Tribunal  of  Arbitration  makes  it  dear 
that  the  claims  of  the  blockading  powers  were  still  alone  in  contem- 
plation. 

On  the  6th  January  Lord  Lansdowne,  in  a  dispatch  to  Mr.  White, 
asked  for  a  definite  assurance  that  the  demands  of  the  blockading 
powers  as  formulated  in  the  memorandum  of  the  23d  December, 
were  accepted  by  President  Castro,  and  on  the  9th  January  he  re- 
ceived the  following  reply  from  Mr.  White: 

AlflBICAH  Embasst, 

London,  January  9,  190S. 
Mt  lAmo:  I  have  the  honor,  in  accordance  with  instructions  from  my  Gor- 
emment to  communicate  to  your  lordship  the  copy  of  a  telegram  which  was 
received  yesterday  morning  by  Mr.  Secretary  Hay  from  Mr.  Bowoi,  the  Ameri- 
can minister  at  Caracas : 
**  I  have  just  received  the  following  from  President  Castro : 
"'Mr.    Ministeb:  The  Venezuelan   Government   accepts  the  conditions   of 
Great  Britain  and  Germany,  and  requests  you  to  go  immediately  to  Washington 
for  the  purpose  of  conferring  there  with  the  diplomatic  representatives  of 
Great  Britain,  Germany,  and  with  the  diplomatic  representatives  of  the  other 
nations  tliat  have  claims  against  Venezuela,  and  to  arrange  either  an  immediate 
settlement  of  said  claims  or  the  preliminaries  for  submitting  them  to  arbitra- 
tion.   ' 

'^'ClPBIANO  CaSTBO, 

'•  •  Consitutional  President  J 

-  [Confidential.] 

"  If  as  T  understand,  Great  Britain  and  Germany  want  to  know  what  guar- 
antiee they  will  have,  please  inform  them  that  it  will  the  custom-houses; 
conHcquently,  I  beg  that  the  blockade  be  raised  at  once. 

•*  BowsR." 

I  am  instructed,  furthermore,  to  inform  your  lordship  that  Mr.  Bowen 
will  proceed  to  Washington  immediately. 

I  have,  etc.,  Hkrbt  Whtib. 

Mliile  this  authority  to  Mr.  Bowen  extends  to  the  settlement  of  the 
claim  of  other  nations  as  well  as  those  of  the  blockading  powers  the 
direct  message  from  him  clearly  implies  that  the  security  of  the 
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custom-houses  would  be  given  to  the  blockading  powers  in  return  for 
the  raising  of  the  blockade,  and  does  not  indicate  that  the  security  was 
to  be  shared  with  other  claimants.  That  the  proposal  was  so  under- 
stood by  Lord  Lansdowne  is  clear  from  the  instructions  sent  by  him 
to  the  British  ambassador  on  the  13th  January,  1903.  It  will  be 
seen  that  the  ambassador  was  instructed  to  insist  on  a  sufficient 
"  cash  payment  or  security  which  must  be  adequate,  and  which  the 
Venezuelan  Government  must  be  bound  not  to  alienate  for  any  other 
purpose." 

On  the  following  day  it  was  pointed  out  to  Lord  Lansdowne  by 
the  German  ambassador  that  the  authority  given  to  Mr.  Bowen  in 
this  note  was  wider  than  the  original  authority,  and  apparently 
contemplated  that  Mr.  Bowen  should  confer  not  only  with  the  rep- 
resentatives of  the  blockading  powers,  but  also  with  those  of  other 
nations.  Lord  Lansdowne  declined  to  enter  into  any  discussion  of 
the  claims  of  other  powers,  and  replied,  as  will  be  seen  on  refer- 
ence to  the  appendix,  that  it  seemed  to  him  that  the  blockading 
powers  stood  on  an  entirely  different  footing  from  the  rest,  and  that 
in  his  view  it  was  impossible  for  the  blockading  powers  to  allow  their 
representatives  to  take  part  in  a  general  discussion  at  which  a  num- 
ber of  other  powers  would  also  be  represented;  and  on  the  16th 
January  he  instructed  the  British  ambassador  at  Washington  not  to 
join  in  a  general  discussion  with  other  powers  as  to  the  questions  at 
issue  with  Venezuela,  and  to  make  it  clear  to  Mr.  Bowen  that  the 
British  ambassador  was  authorized  to  discuss  with  him  only  the 
British  claims  and  the  proposals  which  he  might  offer  for  their 
liquidation. 

Mr.  Bowen  reached  Washington  on  the  20th  January,  and  immedi- 
ately requested  that  the  blockade  should  be  raised,  but  this  was 
refused  until  the  conditions  required  by  His  Majesty's  Government 
were  fulfilled;  and  on  the  23d  January  Sir  M.  Herbert  was  able  to 
inform  Lord  Lansdowne  that  Mr.  Bowen  accepted  without  reserve 
the  conditions  laid  down  by  His  Majesty's  Government. 

Among  the  most  important  of  those  conditions  was  one  that,  failing 
immediate  payment,  adequate  security  must  be  given  for  the  claims 
now  in  question.  The  acceptance  of  this  condition,  therefore, 
amounted  to  an  express  agreement  between  Great  Britain  and  Vene- 
zuela that  security  of  adequate  amount  should  be  given  for  the 
British  claims. 

As  to  the  specific  security,  Mr.  Bowen  proposed  that  30  per  cent  of 
the  receipts  of  the  custom-houses  at  Puerto  Cabello  and  La  Guaira 
should  be  allocated  each  month  to  the  payment  of  these  claims, 
^'  until  the  entire  foreign  debt  is  paid,"  and  explained  that  the  30  per 
cent  proposed  was  in  addition  to  the  13  per  cent  of  the  40  per  cent 
already  appropriated  to  the  payment  of  the  diplomatic  debt 
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The  terms  of  this  proposal  raised  a  doubt  as  to  whether  it  was  in- 
tended that  the  whole  of  the  creditor  powers  should  share  in  the 
security,  and  inquiries  were  accordingly  addressed  by  Lord  Lans- 
downe  to  Sir  M.  Herbert  asking  whether  that  was  so,  and  if  so, 
whether  the  security  for  the  blockading  powers  would  still  be  ade- 
quate. 

From  the  replies  received  it  became  dear  that  the  proposal  of  Mr. 
Bowen  was  that  all  claimants  should  share  alike,  and  that,  notwith- 
standing the  unconditional  acceptance  of  the  demand  of  His  Maj- 
esty's Government  that  adequate  security  ^ould  be  provided  for  the 
claims  of  the  blockading  powers,  the  share  available  for  that  purpose 
would  be  wholly  inadequate.  If  the  claims  of  all  creditor  powers 
were  admitted  on  equal  terms,  the  amount  available  to  secure  the 
claims  of  the  blockading  powers,  according  to  the  estimates  then 
given,  would  be  reduced  from  £213,000  to  about  £94,000  per  annum. 

In  these  circumstances,  His  Majesty's  Government  declined  to 
accept  the  proposal.  Ijord  Lansdowne  pointed  out  that  it  was  an 
entirely  new  departure,  and  that  such  a  suggestion  had  not  been  put 
forward  at  any  time  by  the  President  of  the  United  States  nor  by 
President  Castro.  The  basis  of  negotiations  from  the  first  had  been 
the  settlement  of  the  claims  of  the  blockading  powers,  and  no  ques- 
tion as  to  the  other  powers  had  been  raised  up  to  that  moment. 

It  is  essential  in  considering  the  force  of  this  contention,  to  keep  in 
mind  the  position  of  the  parties  at  this  time.  The  whole  object  of  the 
negotiations  from  first  to  last  had  been  to  free  Venezuela  from  the 
pressure  of  the  blockade — a  pressure  which  was  imposed  and  main- 
tained exclusively  by  the  blockading  powers,  which  they  alone  could 
cause  to  continue  or  cease  as  they  pleased.  They  had  already  cap- 
tured and  held  the  whole  effective  portion  of  the  Venezuelan  navy; 
they  had  already  in  their  hands  a  large  number  of  Venezuelan  trad- 
ing vessels;  the  blockade  had  been  maintained  for  more  than  six 
weeks,  and  its  pressure  was  felt  more  severely  day  by  day.  On  the 
other  hand,  the  other  creditor  powers  were  putting  no  pressure  on 
Venezuela;  there  was  no  immediate  reason  for  dealing  with  their 
claims;  they  had  nothing  to  give  in  exchange  for  concessions  from 
that  country.  The  dispute  was  confined  entirely  to  the  blockading 
powers  and  to  Venezuela,  and  the  other  creditor  powers  had  abstained 
from  any  participation  in  it.  There  could  be  no  reason,  therefore, 
why  the  other  powers  should  be  consulted  in  the  settlement,  or  why 
claims  which  they  had  refrained  from  supporting  by  action,  or  indeed, 
so  far  as  is  known  to  His  Majesty's  Government,  by  any  other  means, 
should  be  in  any  way  coupled  with  the  claims  of  the  blockading 
powers. 

Mr.  Bowen,  however,  felt  himself  unable  to  accept  this  view,  and 
he  insisted  on  introducing  the  claims  of  other  powers. 
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In  face  of  this  refusal  the  obvious  course  for  the  blockading  powers 
would  have  been  to  continue  the  blockade  until  their  demands  were 
complied  with,  and  they  might  thus  have  obtained  any  security  that 
they  desired.  But  every  other  point  in  dispute  had  already  been 
arranged,  and  they  were  unwilling,  as  has  been  said,  to  C9ntinue  oper- 
ations which  necessarily  caused  considerable  loss  not  only  to  Venezu- 
ela, but  also  to  the  trade  and  shipping  of  neutral  powers,  if  any  other 
solution  could  be  found.  Nor  did  it  seem  possible  that  in  that  situa- 
tion then  existing  the  other  creditor  powers  could  intervene  as  a  mat- 
ter of  right 

For  these  reasons  the  blockading  powers  elected  not  to  press  their 
demands  further  by  force,  but  were  content  to  leave  the  question  to 
the  determination  of  this  court. 

The  protocols,  of  which  that  signed  on  behalf  of  His  Majesty's 
Government  is  appended  to  this  case,  were  then  made  and  hostilities 
ceased.  It  has  already  been  stated  that  the  vessels  of  war  and  the 
merchant  shipping  captured  from  Venezuela  were  restored  after  the 
signing  of  the  protocols. 

III.— ATTITUDE   OF  THE   OTHER   CREDITOR   POV7ERS. 

The  purpose  of  the  blockading  powers  was  avowedly  to  obtain  sat- 
isfaction for  their  own  claims,  and  for  their  own  claims  alone.  It 
was  open  to  the  other  creditor  powers,  if  they  had  objected  to  this 
action,  either  to  protest  against  it  as  soon  as  it  came  to  their  knowl- 
edge or  to  offer  to  take  part  in  it  themselves,  and  so  to  secure  their 
own  share  in  the  results.  But  no  one  of  the  powers  who  now  ask  to 
participate  in  the  security  obtained  from  Venezuela  solely  as  the 
result  of  the  belligerent  operations  of  Great  Britain,  Germany,  and 
Italy  either  protested  against  the  action  of  those  powjers  or  offered  to 
join  in  it.  They  one  and  all  acquiesced,  some  expressly  in  terms,  oth- 
ers impliedly  by  their  inaction,  and  did  no  more. 

On  the  11th  November,  1902,  Lord  Lansdowne  instructed  the  Brit- 
ish ambassador  at  Washington  to  make  known  the  intentions  of  His 
Majesty's  Government  to  the  Government  of  the  United  States.  Mr. 
Hay,  in  reply,  while  making  no  objection,  made  no  proposal  to  join 
in  the  contemplated  action. 

On  the  26th  November  a  similar  communication  was  made  by  Lord 
Lansdowne  to  the  French  ambassador  who,  in  reply,  pointed  out  that 
the  French  claims  were  secured  as  part  of  the  diplomatic  debt  by  the 
"  13  per  cent  of  the  40  unities,"  and  protested  against  any  action 
which  would  injure  that  security.  But  he  made  no  protest  on  other 
grounds. 

On  the  14th  December  the  Belgian  minister  made  a  similar  res- 
ervation. 
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It  has  already  been  demonstrated  that  the  giving  of  the  security 
now  in  question  does  not  affect  the  '^  18  per  cent  of  the  40  unities,"  to 
which  alone  those  reservations  related. 

It  is  true  that  the  French  Government  subsequently  intimated  that 
the  Governments  of  the  United  States,  Spain,  and  Belgiimi  had 
decided  to  demand  from  Venezuela  the  most-favored-nation  treat- 
ment for  the  settlement  of  all  their  claims,  and  that  they  themselves 
intended  to  claim  a  method  of  settlement  and  payment  equally  favora- 
ble with  that  obtained  by  any  other  power.  But  it  will  be  observed 
that  this  claim,  if  in  fact  it  ever  was  made,  was  not  put  forward  until 
after  the  seizure  of  the  Venezuelan  fleet,  and  that  it  was  a  claim 
against  Venezuela  and  not  against  the  blockading  powers.  More- 
over, it  is  clear  that  a  claim  for  most- favored-nation  treatment  in  this 
matter  did  not  involve  a  demand  to  share  in  any  security  obtained  by 
the  blockading  powers,  but  amounted  only  to  an  intimation  that 
Venezuela  would  be  required  to  provide  a  similar  security  for  the 
claimant  No  such  claim  was  ever  communicated  to  His  Majesty's 
Government,  and  they  had  no  notice  of  any  kind  of  it  except  that 
conveyed  indirectly  by  the  French  Government  in  the  memorandum 
referred  to. 

ARGUMENT. 

Th6  material  facts  have  now  been  stated  for  the  information  of  the 
court,  and  the  question  arises  for  discussion  whether,  in  the  circum- 
stances existing  before  and  at  the  date  of  the  protocols  of  the  13th 
February,  1903,  the  carrying  out  of  which  was  provided  for  by  the 
subsequent  agreement  of  the  7th  May,  the  other  creditor  powers  could 
claim,  as  of  right,  to  step  in  between  Venezuela  and  the  blockading 
powers  and  to  share  in  this  security  to  the  prejudice  of  those  powers 
by  whose  efforts  it  was  obtained.  Venezuela  has  asserted  that  such  a 
right  exists,  and  that  she  is  bound  to  give  effect  to  it.  If  that  view  is 
accepted  by  the  court,  then  this  security  must  be  shared  by  all  her 
creditors;  if,  on  the  other  hand,  the  court  decides  that  there  is  no 
such  right,  then  it  is  submitted  that  the  blockading  powers  are  enti- 
tled to  preferential  treatment. 

It  is  to  be  observed  at  the  outset  that  the  claims  of  the  other  cred- 
itor powers  had  no  priority — ^that  is  to  say,  they  were  in  no  better 
position  in  regard  to  Venezuela  than  the  claims  of  the  blockading 
powers  before  action  was  taken  to  enforce  them.  In  effect,  therefore, 
the  contention  on  behalf  of  the  other  creditor  powers,  if  it  be  put  for- 
ward as  a  matter  of  legal  right,  must  come  to  this,  that,  at  the  oondu- 
sion  of  any  war,  a  neutral  is  entitled  to  interpose  between  the  success- 
ful and  the  unsuccessful  belligerent,  and  to  demand,  as  of  right,  to 
share  in  the  fruits  of  the  victory  on  the  ground  that  he  too  had  daims 
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against  the  vanquished,  although  he  took  no  steps  to  enforce  those 
claims,  and  had  not  protested  against  the  action  taken  by  the  other 
belligerent  to  enforce  his  claims.  Such  a  proposition  can,  it  is  cer- 
tain, find  no  precedent  in  the  history  of  nations.  Third  powers  may 
attempt  to  intervene  in  such  cases  from  reasons  of  policy,  but  they 
can  not  base  their  claims  on  any  right  acquired  by  law.  They  can 
not  come  before  this  court  and  successfully  argue  that  a  right  such  as 
this  is  recognized  by  the  law  of  nations.  The  same  observations 
apply  equally  to  those  methods  stopping  short  of  war,  by  which  inter- 
national demands  are  commonly  enforced.  Reprisals,  embargo,  and 
other  like  measures  of  coercion  are  processes  sanctioned  by  the  usage 
of  nations  to  compel  compliance  with  demands.  But  they  are  proc- 
esses put  in  force  by  individual  nations  for  their  own  purposes; 
they  confer  no  advantages  and  no  rights  on  third  parties. 

If  the  matter  be  treated  as  one  of  equity  and  common  fairness,  the 
proposition  of  the  other  creditor  ix)wers  becomes  even  less  tenable. 
This  security  has  been  obtained  by  the  efforts  of  the  blockading  powers 
alone;  they  alone  have  borne  the  trouble  and  expense  incurred  in 
obtaining  it.  Whether  that  trouble  and  expense  be  greater  or  less 
matters  not;  for  the  principle,  if  it  be  a  principle,  must  apply 
equally  in  cases  where  blood  and  treasure  have  been  sacrificed,  ships 
sunk,  and  armies  annihilated,  as  in  cases  where  hostilities  have  been 
comparatively  innocuous.  On  what  ground  of  fairness  or  of  equity 
can  it  be  said  that  a  power  who  has  stood  by  and  done  nothing  can 
have  aQy  claim  to  reap  the  advantage  obtained  by  the  labors  and 

losses  of  the  other? 

Even  if  the  principles  of  private  law  be  applied  they  afford  no 

better  support  to  this  contention.  This  is  not  a  case  analogous  to 
bankruptcy,  to  cessio  bonorum  or  venditio  bonorum,  or  to  other 
like  systems,  by  which  the  estate  of  an  insolvent  debtor  is  divided 
equally  among  his  creditors.  Venezuela  is  not  insolvent.  There  is 
no  suggestion  that  her  assets  are  insufficient  to  meet  her  liabilities. 
Moreover,  the  essential  basis  of  all  bankruptcy  systems  is  the  sur- 
render by  the  debtor  of  his  whole  estate.  Venezuela  has  not  sur- 
rendered her  whole  estate.  She  has  given  a  comparatively  small 
charge  over  a  portion,  and  a  portion  only,  of  her  customs  receipts. 
The  rest  of  her  customs  revenue,  and  the  whole  of  her  revenue  from 
othA*  sources,  remains  unaffected.  The  case  is  indeed  analogous  to 
that  of  a  creditor  who  has  taken  particular  property  of  a  debtor  in 
execution  and  is  therefore  entitled  to  be  paid  out  of  the  proceeds  in 
priority  to  all  other  claimants.  The  blockading  powers  had,  in 
effect,  taken  the  30  per  cent  of  the  customs  in  execution  and  are 
entitled  to  priority  in  the  distribution  of  the  proceeds.  Nor  must  it 
be  forgotten  that  at  the  time  of  the  signing  of  the  protocols  they  did 
hold  actual  security  in  the  shape  of  the  Venezuelan  navy. 
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A  further  analogy  from  private  law  in  favor  of  the  argument  of 
the  blockading  powers  may  be  found  in  the  principle  that  a  creditor 
who  has  spent  money  in  preserving  an  asset  of  the  common  debtor  is 
entitled  to  a  prior  charge  on  that  asset.  Such  certainly  was  the 
principle  which  is  the  foundation  of  the  opinion  pronounced  by 
Ulpian.  According  to  that  opinion  even  a  creditor  later  in  date 
was  preferred  to  an  earlier  creditor  if  the  advance  made  by  the  later 
creditor  was  made  for  the  purpose  of  securing  the  safety  of  the  sub- 
ject of  the  earlier  charge. 

Dig.  XX,  Tit.  IV.  6.  "Ulpianus,  libro  III.  Disputationum. — 
Interdum  posterior  potior  est  priore,  utputa  si  in  rem  istam  con- 
servandam  impensum  est,  quod  sequens  credidit,  veluti  si  navis  fuit 
obligata,  et  ad  armandam  earn  rem  vel  reficiendam  ego  credidero." 

6.  ^'  Idem,  Libro  LXXIII,  ad  Edictum. — ^Huius  enim  pecunia 
salvam  fecit  totius  pignoris  causam :  quod  poterit  quis  admittere,  et 
si  in  cibaria  nautarum  fuerit  creditum,  sine  quibus  navis  salva 
pervenire  non  poterat.  §  1.  Item  si  quis  in  merces  sibi  obligatas 
crediderit,  vel  ut  salvse  fiant,  vel  ut  naulum  exsolvatur,  potentior  erit, 
licet  posterior  sit;  nam  et  ipsum  naulum  potentius  est  §  2.  Tanton- 
dem  dicetur,  et  si  merces  horreorum,  vel  arese,  vel  vectusse  iumen- 
torum  debetur ;  nam  et  hie  potentior  erit." 

A  similar  principle  is  recognized  in  the  jurisprudence  of  all  civil- 
ized nations.  For  instance,  in  the  well-known  case  of  bottomry  and 
hypothecation,  and  in  the  case  of  salvage,  a  similar  principle  is 
applied  by  the  general  law  maritime,  which  is  part  of  the  law  of 
nations.  It  is  well  established  that  in  the  former  case  a  later  creditor 
is  preferred  to  an  earlier  on  the  ground  that  the  safety  of  the  ship 
has  been  secured  by  his  advance;  and  in  the  latter  case  the  salvor's 
claim  is  preferred  to  others  even  though  they  be  prior  in  time,  and 
even  though  they  constitute  actual  charges  upon  the  ship. 

In  the  present  case  the  security,  to  the  distribution  of  which  this 
arbitration  relates,  has  been  realized  solely  by  the  exertions  and  at 
the  expense  of  the  blockading  powers.  These  powers  have  waived 
any  claim  to  be  paid  out  of  that  security,  or  by  Venezuela,  the  expenses 
which  they  incurred  in  getting  this  security.  It  is  submitted  that 
under  these  circumstances  it  would  be  manifestly  inconsistent  with 
equity  and  justice  that  the  other  creditor  powers  who  have  incurred 
no  expense,  and  who  took  no  part  in  getting  this  security,  should  be 
permitted  to  share  in  it  in  competition  with  those  to  whose  exertions 
its  very  existence  is  due. 

For  these  reasons  it  is  submitted  that  the  claim  of  the  blockading 
powers  to  preferential  treatment  is  established  whether  the  matter 
be  looked  at  by  the  light  of  the  law  or  usage  of  nations,  or  according 
to  any  analogies  that  may  be  afforded  by  private  law. 
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It  is  not  at  present  known  to  His  Majesty's  Government  on  what 
grounds  the  claims  of  the  other  creditor  powers  to  share  in  the  pro- 
ceeds of  the  security  of  the  customs  of  La  Ouaira  and  Puerto  Cabello 
ia^based.  These  grounds  will  no  doubt  be  disclosed  in  the  case  to  be 
presented  on  behalf  of  the  other  creditor  powers  and  Venezuela. 
His  Majesty's  Government  therefore  reserve  further  discussion  on 
the  arguments  as  to  preferential  treatment  until  the  grounds  on 
which  is  based  the  claim  of  the  other  creditor  powers  shall  have  been 
so  disclosed. 

It  is  believed,  however,  by  his  Majesty's  Government  that  the  other 
creditor  powers  of  some  of  them  have  obtained  from  Venezuela  spe- 
cific securities  for  their  claims.  The  particulars  of  such  securities 
are  not  known  to  His  Majesty's  Government,  and  it  is  submitted  to 
the  tribunal  that  a  full  disclosure  of  these  securities  ought  to  be  made 
by  Venezuela  and  by  the  other  creditor  powers.  If  the  court  should 
arrive  at  the  conclusion  that  the  blockading  powers  are  not  entitled 
to  priority,  it  will  become  necessary  to  decide  the  question  of  distri- 
bution according  to  article  1  of  the  agreement  of  reference  or  accord- 
ing to  the  well-established  principle  of  equity  in  marshaling  securi- 
ties. This  principle  is  that  if  one  party  has  a  lien  on  or  interest  in 
two  funds  for  a  debt  and  another  party  has  a  lien  on  or  an  interest  in 
one  only  of  the  funds  for  another  debt,  the  latter  has  a  right  in  equity 
to  compel  the  former  to  resort  to  the  other  fund,  in  the  first  instance 
if  that  course  is  necessary  for  the  satisfaction  of  the  claims  of  both 
parties.  It  follows,  therefore,  that  those  powers  whose  claims  are 
secured  by  other  securities  than  the  customs  revenues  of  La  Guaira 
and  Puerto  Cabello  would  only  be  entitled  to  a  charge  on  the  30  per 
cent  for  so  much  as  is  not  secured  by  other  securities.  The  question 
of  distribution  can  therefore  only  be  dealt  with  by  the  light  of  a  full 
knowledge  of  these  other  securities  and  of  the  use  which  it  is  pro- 
posed to  make  of  them.  Further  treatment  of  this  subject  is  reserved 
for  the  counter  case. 

CONCLUSION. 

It  is  therefore  submitted  that  the  claim  of  the  other  creditor  powers 
to  share  in  the  security  obtained  from  Venezuela  by  the  action  of  the 
blockading  powers  is  not  well  founded,  and  that  any  claim  by  them 
to  share  at  all  in  that  security  must  be  postponed  to  the  claims  of 
the  blockading  powers. 

Because — 

1.  The  Venezuelan  Government  expressly  accepted  the  condition 
insisted  on  from  first  to  last  by  His  Majesty's  Government  that  ade- 
quate security  should  be  provided  for  the  satisfaction  of  the  claims 
of  the  blockading  powers.    The  reference  to  this  court  was  made  on 
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the  basis  of  that  condition,  and  to  that  condition  it  is  submitted  the 
court  should  give  effect. 

2.  The  other  creditor  powers  took  no  part  in  the  controversy 
between  the  blockading  powers  and  the  United  States  of  Venezuela, 
and  can  not  claim  as  a  matter  of  right  to  take  any  part  in  the  settle- 
ment of  that  controversy. 

3.  The  other  creditor  powers  purposely  abstained  from  interven- 
ing in  the  action  of  the  blockading  powers,  and  can  not  therefore 
claim  as  a  matter  of  fairness  or  equity  to  share  in  the  results  obtained 
by  that  action. 

4.  The  security  in  question  would  not  have  been  obtained  at  all 
had  it  not  been  for  the  action  of  the  blockading  powers,  and  there- 
fore the  blockading  powers  are  entitled  to  a  prior  charge  on  that 
security.^ 

6.  In  the  circumstances  existing  at  the  time  of  the  signing  of  the 
protocols  the  blockading  powers  were  entitled  to  preferential  and 
separate  treatment. 


APPENDIX  TO  THE  CASE  OF  GREAT 

BRITAIN. 


No.  1.] 

Protocol  between  the  United  Kingdom  and  the  United  States  of 

Venezuela  relating  to  the  settlement  mf  the  British  claims  and  other 

mrdtters. 

Whereas  certain  differences  have  arisen  between  Great  Britain  and 
the  United  States  of  Venezuela  in  connection  with  the  claims  of 
British  subjects  against  the  Venezuelan  Government,  the  under- 
signed, his  excellency  the  Right  Honorable  Sir  Michael  H.  Herbert, 
K.  C.  M.  G.)  C.  B.,  His  Britannic  Majesty's  ambassador  extraordi- 
nary and  plenipotentiary  to  the  United  States  of  America,  and  Mr. 
Herbert  W.  Bowen,  duly  authorized  thereto  by  the  Government  of 
Venezuela,  have  agreed  as  follows : 

Article  I. 

The  Venezuelan  Government  declare  that  they  recognize  in  prin- 
ciple the  justice  of  the  claims  which  have  been  preferred  by  His 
Majesty's  Government  on  behalf  of  British  subjects. 

Article  II. 

The  Venezuelan  Government  will  satisfy  at  once  by  payment  in 
cash  or  its  equivalent  the  claims  of  British  subjects,  which  amount 
to  about  6,500Z.,  arising 'out  of  the  seizure  and  plundering  of  British 
vessels  and  the  outrages  on  their  crews,  and  the  maltreatment  and 
false  imprisonment  of  British  subjects. 

Article  HI. 

The  British  and  Venezuelan  Governments  agree  that  the  other 
British  claims,  including  claims  by  British  subjects  other  than  those 
dealt  with  in  Article  VI  hereof,  and  including  those  preferred  by 
the  railway  companies,  shall,  unless  otherwise  satisfied,  be  referred 
to  a  mixed  commission  constituted  in  the  maimer  defined  in  Article 
IV  of  this  protocol,  and  which  shall  examine  the  claims  and  decide 
upon  the  amount  to  be  awarded  in  satisfaction  of  each  claim. 

S.  Doc  119,  68-a— 49  769 
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The  Venezuelan  Government  admit  their  liability  iri  cases  where 
the  claim  is  for  injury  to,  or  wrongful  seizure  of,  property,  and,  con- 
sequently, the  questions  which  the  mixed  commission  will  have  to 
decide  in  such  cases  will  only  be — 

(a)  Whether  the  injury  took  place  and  whether  the  seizure  was 
wrongful;  and 

(h)  If  so,  what  amount  of  compensation  i^  due. 

In  other  cases  the  claims  shall  be  referred  to  the  mixed  commission 
without  reservation. 

Article  IV. 

The  mixed  conmiission  shall  consist  of  one  British  member  and 
<»ie  Venezuelan  member.  loieach  case  where  they  come  to  an  agree- 
ment their  decision  shall  be  final.  In  cases  of  disagreement  the 
claims  shall  be  referred  to  the  decision  of  an  umpire  nominated  by 
the  President  of  the  United  States  of  America. 

Article  V. 

The  Venezuelan  Government  being  willing  to  provide  a  sum  suf- 
ficient for  the  payment  within  a  reasonable  time  of  the  claims  speci- 
fied in  Article  III,  and  similar  claims  preferred  by  other  Govern- 
ments, undertake  to  assign  to  the  British  Government,  commencing 
the  1st  day  of  March,  1908,  for  this  purpose,  and  to  alienate  to  no 
other  purpose,  30  per  cent,  in  monthly  payments,  of  the  customs  rev- 
enues of  La  Guaira  and  Puerto  Cabello.  In  the  case  of  failure  to 
carry  out  this  undertaking,  Belgian  officials  shall  be  placed  in  charge 
of  the  customs  of  the  two  ports,  and  shall  administer  them  until  the 
liabilities  of  the  Venezuelan  Government  in  respect  of  the  above- 
mentioned  claims  shall  have  been  discharged. 

Any  question  as  to  the  distribution  of  the  customs  revenues  so  to 
be  assigned,  and  as  to  the  rights  of  Great  Britain,  Germany,  and 
Italy  to  a  separate  settlement  of  their  claims,  shall  be  determined, 
in  default  of  arrangement,  by  the  tribunal  at  The  Hague,  to  whidi 
any  other  power  interested  may  appeal. 

Pending  the  decision  of  The  Hague  Tribunal,  the  said  30  per  cent 
of  the  receipts  of  the  customs  of  the  ports  of  La  Guaira  and  Puerto 
Cabello  are  to  be  paid  over  to  the  representatives  of  the  Bank  of 
England  at  Caracas. 

Article  VL 

The  Venezuelan  Government  further  undertake  to  enter  into  a 
fresh  arrangement  respecting  the  external  debt  of  Venezuela,  with 
a  view  to  the  satisfaction  of  the  claims  of  the  bondholders.  This 
arrangement  shall  include  a  definition  of  the  sources  fiXHn  which  the 
necessary  payments  are  to  be  provided. 
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Article  VII. 

The  British  and  Venezuelan  Governnients  agree  that,  inasmuch  as. 
it  may  be  contended  that  the  establishment  of  a  blockade  of  Venezue- 
lan ports  by  the  British  naval  forces  has,  ipso  facto,  created  a  state  of 
war  between  Great  Britain  and  Venezuela,  and  that  any  treaty 
existing  between  the  two  countries  has  been  thereby  abrogated,  it 
shall  be  recorded  in  an  exchange  of  notes  between  the  undersigned 
that  the  convention  between  Great  Britain  and  Venezuela  of  the  29th 
October,  1834,  which  adopted  and  confirmed,  mutatis  mutandis,  the 
tfeaty  of  the  18th  April,  1825,  between  Great  Britain  and  the  State 
of  Colombia,  shall  be  deemed  to  be  renewed  and  confirmed,  or  pro- 
visionally renewed  and  confirmed,  pending  conclusion  of  a  new  treaty 
of  amity  and  commerce. 

Article  VIII. 

Immediately  upon  the  signature  of  this  protocol  arrangements  will 
be  made  by  His  Majesty's  Government,  in  concert  with  the  Govern- 
ments of  Germany  and  Italy,  to  raise  the  blockade  of  the  Venezuelan 
ports. 

His  Majesty^s  Government  will  be  prepared  to  restore  the  vessels 
of  the  Venezuelan  navy  which  have  been  seized,  and -further  to  release 
any  other  vessels  captured  under  the  Venezuelan  flag,  on  the  receipt 
of  a  guarantee  from  the  Venezuelan  Government  that  they  will  hold 
His  Majesty's  Grovemment  indemnified  in  respect  of  any  proceedings 
which  might  be  taken  against  them  by  the  owners  of  such  ships  or  of 
goods  on  board  them. 

Article  IX. 

The  treaty  of  amity  and  commerce  of  the  29th  October,  1834,  having 
been  confirmed  in  accordance  with  the  terms  of  Article  VII  of  this 
protocol.  His  Majesty's  Government  will  be  happy  to  renew  diplo- 
matic relations  with  the  Government  of  Venezuela. 

Done  in  duplicate  at  Washington,  this  13th  day  of  February,  1903. 

[L.8.]  (Signed)  Michael  H.  Herbert. 

[l.  8.]  (Signed)  Herbert  W.  Bowen. 


Memoranda  an  Venezuelan  loans  of  1881  and  1886* 


No.  2.] 


LOAN  OF  1881. 


In  1834  Venezuela  became  responsible  for  28^  per  cent  of  the  origi- 
nal Colombian  debt,  which  was  contracted  in  England  to  carry  on  the 
war  of  independence  against  Spain.    The  amount  of  debt  so  assimied 
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by  Venezuela  was  £1,888,396  principal,  and  £906,430  arrears  of  inter- 
est   Total  £2,794,826. 

Until  1841  no  interest  was  paid  on  this  debt  In  that  year  a  settle- 
ment was  made,  by  which  the  bondholders  submitted  to  considerable 
sacrifices. 

In  1847  default  occurred.  In  1859  an  arrangement  was  made,  when 
further  concessions  were  demanded  of  the  bondholders.  Default 
again  took  place  in  the  following  year. 

In  1862  the  arrears  of  interest  under  the  1859  arrangement  were 
funded,  and  a  new  loan  of  £1,000,000  was  issued.  , 

'  In  1864  a  further  loan  for  £1,500,000  was  floated.  In  ttie  same  year 
payments  on  the  1859  and  1862  loans  were  discontinued,  and  in  1867 
default  was  made  on  the  1864  loan.  With  the  exception  of  a  payment 
of  8s.  in  the  pound  on  the  coupons  in  1876-1878,  the  whole  of  the  loans 
remained  in  default  untU  1881.  In  that  year  the  loans  of  1859,  1862, 
and  1864  were  converted  into  a  new  consolidated  debt,  the  bondhold- 
ers once  more  having  to  submit  to  large  reductions. 

Interest  on  the  consolidated  debt  was  reduced  to  3  per  cent  until 
the  unification  of  the  external  and  internal  debts  could  be  effected, 
when  it  was  to  be  increased  to  4  per  cent  Venezuela,  however,  raised 
various  difficulties  in  the  way  of  the  unification  being  carried  out,  and 
has  never  paid  more  than  8  per  cent 

In  1897  default  again  took  place;  since  then  a  small  amount  has 
been  remitted  at  irregular  intervals  sufficient  to  pay  off  the  balance 
of  the  coupon  due  February,  1898,  and  half  the  coupon  due  August, 
1898. 

At  the  present  time  the  amount  of  principal  outstanding  is 
66,614,550  bolivars,  or,  say,  £2,638,200,  and  the  amount  due  for  the 
service  of  the  debt  in  arrear  up  to  the  31st  December,  1902,  56  monthly 
installments  of  177,933.58  bolivars,  equivalent  to  9,964,280  bolivars, 
or,  say,  £394,625. 

During  the  sixty-nine  years  that  have  elapsed  since  Venezuela  be- 
came an  independent  State,  it  may  be  reckoned  that  the  external 
debt  contracted  in  England  has  been  in  default  for  nearly  forty  years, 
and  that  during  the  same  period  the  Republic  has  compelled  the  bond- 
holders to  accept  five  arrangements,  under  each  of  which  they  have 
had  to  submit  to  large  sacrifices  of  their  rightful  claims. 

6  PER  CENT  LOAN  OF  1896. 

This  loan  was  for  60,000,000  bolivars,  or,  say,  £1,980,198.  It  was 
issued  through  the  Disconto  Gesellschaf t,  of  Berlin,  for  the  purpose 
of  settling  the  railway  guaranties  in  arrear  and  the  redemption  of 
the  same  guaranties  in  the  future,  the  acquisition  of  some  of  the  rail- 
ways by  the  Government,  and  the  completion  of  the  Central  Railway. 

The  amount  of  bonds  issued  to  English  companies  was  6,800,000 
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bolivars,  or,  say,  £209,307.  These  companies  had  tx)  submit  to  large 
reductions  of  their  claims. 

The  service  of  the  loan  went  into  default  in  1897.  Between  that 
date  and  1901  some  small  payments  were  made  by  the  Venezuelan 
Government,  which  were  sufficient  to  discharge  the  June,  1898,  cou- 
pon, and  56  per  cent  of  the  December,  1898,  coupon  and  sinking  fund. 

The  amount  of  the  principal  outstanding  is  48,807,440  bolivars,  or, 
say,  £1,932,967,  and  the  amount  of  the  interest  and  sinking  fimd  in 
arrear  to  December  31,  1902,  is  12,660,097  bolivars,  or,  say,  £501,390. 

The  loan  bears  5  per  cent  interest,  and  1  per  cent  accmnulative  sink- 
ing fund,  and  is  secured  on  a  sufficient  amount  of  the  customs  revenues 
of  the  Kepublic  to  provide  3,000,000  bolivars  annually.  No  other  loan 
enjoying  equal  or  better  rights  can  be  issued  by  Venezuela  until  the 
1896  loan  has  been  entirely  repaid. 


Memorandvm  on  existing  causes  of  complaint  against  Venezuela^ 
No.  3.] 

Case  op  Seizttres  by  the  Venezuelan  Gunboat  Augusto, 

9 

It  appears  from  the  sworn  evidence  of  10  witnesses  examined 
before  the  attorney-general  of  Trinidad  that  on  the  21st  January, 
1901,  four  boats,  three  Venezuelan  and  one  belonging  to  a  British 
subject,  were  at  Patos  Island  waiting  for  the  tide  on  their  way  to  Port 
of  Spain  laden  with  cocoa.  The  boats  were  of  the  usual  class  which 
4rade  between  Port  of  Spain  and  the  neighboring  ports  of  Venezuela, 
and  appear  on  this  occasion  to  have  been  simply  carrying  cargo  and 
passengers  in  the  ordinary  way  to  Port  of  Spain. 

There  were  some  25  persons  altogether  in  the  boat,  sailors  and  pas- 
sengers, including  several  British  subjects. 

On  the  morning  of  the  22d  the  Venezuelan  gunboat  Augusto 
appeared  off  the  island,  and,  after  remaining  close  inshore  for  some 
hours,  summoned  the  people  who  had  landed  from  the  vessels  above 
referred  to  to  come  on  board  the  Augusto.  This  demand  not  being 
complied  with,  a  force  of  some  20  armed  Venezuelans,  under  Colonel 
Torres,  was  landed  on  Patos,  and  proceeded  to  remove  the  boats  and 
collect  their  cargoes.  About  half  the  passengers  and  crew  of  the  trad- 
ing boats  were  removed  on  board  the  Augusto^  the  remainder  taking 
refuge  in  the  woods,  where  they  were  left  without  food,  water,  or 
means  of  leaving  the  island. 

Bepresentations  were  at  once  made  by  His  Majesty's  charg6  d'af- 
faires at  Caracas,  with  reference  to  this  reported  seizure  and  deporta- 
tion  of  British  subjects.    A  stringent  inquiry  was  demanded,  but,  so 
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far  as  His  Majesty's  Government  are  aware,  no  attention  was  paid  to 
this  demand. 

CASE  OF  THE  SEA  HOBSE« 

On  the  26th  February,  1901,  John  Craig,  a  fisherman  of  Trinidad,  a 
British  subject,  proceeded  to  Patos  in  pursuance  of  his  calling  in  his 
boat,  the  Sea  Horse.  Having  beached  his  boat  and  landed  with  his 
boat's  crew  on  the  island,  he  was  followed  by  the  crew  of  a  Vene- 
zuelan guardacosta,  armed  with  cutlasses  and  rifles,  who  beat  one 
of  his  companions,  fired  at  another,  who,  however,  escaped  unhurt, 
and  finally  seized  the  boat  and  its  contents,  leaving  the  men  on  the 
island  without  food  or  water.  They  were  fortunately  relieved  by 
a  passing  boat  two  days  later  and  taken  back  to  Port  of  Spain. 

In  this  case  a  strong  remonstrance  was  addressed  to  tiie  Venezuelan 
Government  in  respect  of  the  landing  of  an  armed  force  on  British 
territory,  and  the  assault  on  the  persons  and  seizure  of  the  property 
of  British  subjects. 

On  the  same  occasion  the  Bv£na  Fe^  a  boat  belonging  to  a  Venezue- 
lan citizen,  resident  in  Trinidad,  was  seized  under  similar  circum- 
stances, and  although  the  owner's  nationality  precluded  support  of 
any  claim  on  his  part,  the  interference  with  the  boatmen  and  the  seiz- 
ure of  the  property  on  Patos  Island  constituted  a  grave  violation  of 
British  territory. 

The  statements  of  facts  were  in  each  case  supported  by  sworn 
declarations.  The  Venezuelan  Government  justified  the  action  of  their 
guardacosta  by  declaring  that  they  considered  Patos  as  belonging  to 
Venezuela,  and  by  stating  that  the  Sea  Horse  was  thought  to  be  en- 
gaged in  smuggling.  No  proof  of  this  was,  however,  adduced,  no^ 
did  there  appear  to  be  any  reasonable  ground  for  the  assumption. 
This  plea  was  subsequently  amended  by  the  further  statement  that  the 
Sea  Horse  was  supected  of  landing  arms,  but  the  Venezuelan  version 
of  the  fact  proves  that  she  never  touched  the  coast,  and  could  not 
therefore  have  landed  arms,  while  it  was  not  even  alleged  that,  after 
being  chased  to  Patos,  where  she  was  seized,  she  had  any  arms  on 
board. 

The  explanations  offered  after  six  months'  correspondence  were 
wholly  unsatisfactory,  and  no  redress  was  offered  for  an  act  which, 
even  according  to  the  account  of  the  Venezuelan  Government,  and,  if 
their  assumed  possession  of  the  island  was  allowed,  was  one  of  unjus- 
tifiable violence. 

CASE  OF  THE  MArIa  TERESA. 

In  January,  1901,  the  sloop  Maria  Teresa^  the  property  of  a  Brit- 
ish subject,  but  flying  the  Venezuelan  flag,  was,  when  about  to  leave 
the  Venezuelan  port  of  Guiria,  compelled  to  heave  to  and  ordered 
to  proceed  to  lYinidad,  instead  of  to  her  destination  at  Yrapa,  on 
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the  mainland.  On  the  Maria  Teresa  proceeding  to  follow  these 
instructions,  she  was  boarded  by  a  boat  from  the  Miranda^  which 
took  off  the  master  and  two  sailors,  and,  after  seizing  the  property 
on  board  the  Maria  Teresa^  set  on  fire  and  completely  destroyed  her. 
The  Venezuelan  Government,  in  justification  of  the  Miranda^a 
action,  conteneded  that  the  owner  and  master  of  the  sloop  had  been 
actively  engaged  in  assisting  the  revolutionists.  Although  the  treat- 
ment of  the  British  subjects  on  board  the  sloop  afforded  ground  for 
remonstrance,  His  Majesty^s  Oovemment,  in  view  of  these  statements, 
which  were  not,  however,  supported  by  proof,  forebore  to  press  the 
matter  strongly,  as  there  was  some  evidence  that  the  vessel  had  been 
in  communication  with  if  not  in  the  employ  of  the  revolutionary 
party.    Further  inquiry  and  explanations  were  promised. 

CASE  OF  THE  PASTOR. 

The  case  of  the  Pastor^  however,  afforded  still  stronger  ground  for 
protest.  On  the  30th  August  last  year  the  Venezuelan-owned  sloop 
Pastor  left  Port  of  Spain  with  a  cargo  of  goods  and  with  three 
passengers,  one  of  whom  at  least  was  a  British  subject. 

There  is  some  evidence  to  show  that  the  Pastor^  in  conjunction  with 
three  other  boats  of  Venezuelan  nationality,  was  engaged  on  a  smug- 
gling venture.  On  her  arrival  at  Patps  Bay  the  Venezuelan  revenue 
boat  Totumo  appeared  on  the  scene,  and,  after  examining  the  papers 
and  cargo  of  the  Pastor^  landed  some  of  her  crew  on  the  island,  seized 
and  carried  on  board  goods  which  had  been  there  deposited  by  the 
Pastor,  and  took  the  men  engaged  in  the  expedition  as  prisoners. 
She  subsequently  fired  on  the  Pastor  when  that  vessel  was  still  in 
British  waters. 

The  correspondence  exchanged  with  the  Venezuelan  Government 
with  reference  to  this  incident  made  it  clear  that  they  were  deter- 
mined to  consider  and  to  treat  Patos  as  belonging  to  the  Republic. 
In  these  circumstances  it  was  thought  expedient  to  record  a  formal 
protest  against  this  renewed  and  gross  violation  of  British  territorial 
waters  by  a  Venezuelan  gunboat — ^which  the  facts  that  the  Pastor 
was  a  Venezuelan  vessel  and  had  infringed  the  customs  regulations  of 
Trinidad  were  not  held  in  any  way  to  justify. 

His  Majesty's  minister  accordingly  made  a  strong  remonstrance 
with  reference  to  this  incident,  but  the  Venezuelan  Government  stated 
that  they  could  not  make  any  investigation  with  regard  to  the  viola- 
tion of  British  territory,  as  they  considered  Patos  Island,  on  which 
the  violation  of  territory  occcurred,  as  their  own  legitimate  possession. 

CASE  OF  THE  INDIANA. 

A  further  case  of  the  violation  of  British  rights  occurred  in  Janu- 
ary last,  in  the  seizure  and  detention  of  the  British  owned  and  reg- 
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istered  sloop  Indiana  in  the-river  Barima,  within  Venezuelan  terri- 
tory, the  waters  of  which  are,  by  the  terms  of  the  Anglo-Venezuelan 
Boundary  Award,  open  to  the  navigation  of  all  nations  in  time  of 
peace. 

In  this  instance  the  vessel,  which  carried  only  a  cargo  of  empty 
barrels  used  for  the  conveyance  of  corn  to  the  market  of  Georgetown, 
was  suspected  of  smuggling,  seized  and  carried  into  the  Venezuelan 
port  of  Amakuru,  the  captain  escaping  in  a  native  canoe. 

There  was  no  evidence  to  support  this  charge  of  smuggling,  and  the 
colonial  authorities,  to  whom  the  case  was  reported,  point  out  that  the 
confiscation  of  the  vessel  was  an  excessively  severe  penalty  for  any 
infraction  of  the  customs  laws,  if  such  were  deemed  to  have  occurred. 

The  representations  made  to  the  Venezuelan  Grovemment  have 
hitherto  failed  to  elicit  any  explanation. 

CASE  OF  THE  IN  TIME. 

A  more  recent  instance  of  a  similar  character  is  the  destruction  of 
the  British  vessel  In  Time  by  the  Venezuelan  gunboat  General  Orespo 
in  the  Venezuelan  harbor  of  Pedemales  on  or  about  the  1st  May  last. 

It  appears  that  on  the  arrival  of  the  gunboat  General  Orespo  in  Pe- 
demales orders  were  given  to  seize  all  craft  in  port,  and  this  was  done. 
No  provocation  or  justification  of  this  order  has  been  assigned.  The 
In  Time  was  then  fired  on  by  the  gunboat,  and  an  armed  party  from 
the  Crespo  boarded  her  and  broke  her  up.  She  subsequently  drifted 
down  the  river  and  sank. 

In  connection  with  this  case.  His  Majesty's  minister  was  instructed 
to  inform  the  Venezuelan  Government  that  unless  they  could  disprove 
the  reports  received  as  to  the  destruction  of  this  vessel  Hfs  Majesty's 
Government  might  be  obliged  to  cease  extending  the  hospitality  of 
British  ports  to  Venezuelan  cruisers. 

The  Venezuelan  Government  have  protested  against  the  "mena- 
cing tone  "of  this  communication,which  they  consider  "inadmissible," 
even  as  a  simple  notification. 

CASE  OF  THE  QUEEK. 

The  seizure  on  the  high  seas  of  the  British  ship  Qv^n^  of  Gre- 
nada, reported  by  His  Majesty's  minister  in  June,  is  the  latest  in- 
stance of  such  unwarrantable  interference. 

In  this  case  it  appears,  from  sworn  evidence,  that  the  vessel,  while 
on  her  voyage  from  Grenada  to  Trinidad,  in  ballast,  was  overhauled 
by  the  Venezuelan  gunboat  Reataurador  some  20  miles  oflF  Curapano; 
that  after  the  seizure  the  Qiieen  was  towed  into  the  Venezuelan  port 
of  Porlamar,  there  stripped  of  her  sails  and  papers,  and  finally  con- 
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fiscated,  on  a  mere  snspicion  of  having  carried  a  cargo  of  arms  to 
Venezuela,  the  crew  being  put  on  shore  and  left  destitute. 

The  master  and  one  of  the  crew,  after  remaining  there  twenty- 
seven  days,  obtained  a  passage  on  a  Venezuelan  sloop  and  found  their 
way  to  La  Guaira,  where  they  reported  themselves  to  the  British 
vice-consul. 

The  facts  having  been  brought  to  the  knowledge  of  His  Majesty's 
minister,  he  at  once  addressed  a  representation  to  the  minister  for 
foreign  affairs,  and  requested  ^^  to  be  informed  what  steps  the  Vene- 
zuelan Gk)vemment  intended  to  take  with  reference  to  this  charge,  in 
which  more  than  one  important  question  was  involved." 

The  action  of  the  Venezuelan  consul  at  Trinidad,  Senor  Figueredo, 
has  also  given  rise  to  grave  complaints  with  reference  to  his  issuing 
irregular  clearances,  exaction  of  improper  fees  and  charges,  and 
assumption  of  unwarranted  authority  by  the  collection  of  customs 
dues  for  Venezuela  in  Trinidad. 

He  has,  further,  in  some  cases  refused  to  accept  dispatch  of  ves- 
sels for  Venezuela,  on  the  ground  that  they  belonged  to  persons  who 
were  not  acceptable  to  the  Venezuelan  Government,  and  in  others  is 
stated  to  have  placed  every  sort  of  hindrance  in  the  way  of  the  dis- 
patch of  vessels,  thus  seriously  prejudicing  the  trade  of  British 
subjects  at  Trinidad. 

Monsieur  Figueredo's  conduct  was  brought  to  notice  especially  in 
connection  with  his  refusal  to  dispatch  the  British  registered  lighter 
Euterpe,^  belonging  to  the  Compagnie  G6n6rale  4©s  Asphaltes  de 
France,  when  he  informed  the  company  that  if  the  vessel  was  other- 
wise dispatched  she  would  be  seized  or  sunk  as  soon  as  she  was  outside 
British  waters. 

His  Majesty's  minister  has  been  instructed  to  protest  against 
Monsieur  Figueredo's  action,  and  to  inform  the  Venezuelan  Govern- 
ment that  unless  satisfactory  assurances  were  forthcoming  no  exequa- 
tur would  be  issued  to  their  consul.  Of  this  communication  no  notice 
has  been  taken. 

Besides  these  specific  outrages  and  grounds  of  complaint,  there  are 
cases  in  which  British  subjects  and  companies  have  large  claims 
against  the  Venezuelan  Gk)vernment. 

The  Venezuelan  Government  declined  to  accept  the  explanations 
and  assurances  of  His  Majesty's  Government  with  regard  to  the  Ban 
Righ  as  in  any  way  modifying  the  situation.  As  a  result,  the  posi- 
tion of  His  Majesty's  legation  at  Caracas  has  been  rendered,  for  dip- 
lomatic purposes,  quite  impracticable,  as  all  representations,  protests, 
and  remonstrances  now  remain  disregarded  and  unacknowledged. 

Foreign  Office,  July  20^  190S 
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Mr.  Haggard  to  Senor  BaraU. 

No.  4.]  Caracas,  July  30^  1909. 

M.  LE  Mintstre:  I  have  the  honor  to  state  to  your  excellency  that 
I  have  been  mformed  by  His  Majesty's  Government  that  they  have 
had  under  their  serious  consideration  a  succession  of  cases  in  which 
the  Venezuelan  Government  have  interfered  with  the  property  and 
liberty  of  British  subjects  in  a  wholly  unwarrantable  manner. 

They  enumerate  the  f  oUownig  instances  which  have  occurred  since 
the  beginning  of  last  year: 

That  of  the  seizure  and  deportation  by  the  Venezuelan  gunboat 
AugxLsto  of  British  subjects;  that  of  the  seizure  of  the  boat  and 
property  of  John  Craig,  on  the  island  of  Patos;  the  case  of  the 
Bitena  Fe^  which  involved  a  similar  interference  and  violation  of 
treaty;  that  of  the  Maria  Teresa^  that  of  the  Pastor^  that  of  the 
Indiana^  and  that  of  the  In  Time.  Satisfactory  explanations  have 
not  been  forthcoming  in  any  of  these  cases. 

The  confiscation  of  the  British  ship  Queen  appears  to  His 
Majesty's  Government  to  be  a  still  more  flagrant  case. 

It  is  not  possible,  His  Majesty's  Government  consider,  to  tolerate  a 
continuance  of  conduct  which,  in  this  last  incident,  reached  a  climax ; 
and  they  have  consequently  instructed  me  to  record  a  formal  protest 
with  reference  thereto,  and  to  convey  to  his  excellency  the  President, 
and  to  the  minister  for  foreign  affairs,  in  terms  about  which  there 
can  be  no  mistake,  that  unless  explicit  assurances  are  received  by 
His  Majesty's  Government  that  such  instances  shall  not  occur  again, 
and  that  unless  full  compensation  be  paid  promptly  to  the  injiured 
parties  wherever  it  be  shown  to  the  satisfaction  of  His  Majesty's 
Government  that  such  compensation  be  justly  due,  they  will  take 
such  steps  as  they  may  consider  to  be  necessary  to  exact  the  reparation 
which  they  have  the  right  to  demand  in  these  cases,  as  well  as  on 
account  of  the  claims  of  the  British  railway  companies  in  Vene- 
zuela, as  also  for  any  loss  caused  by  the  conduct  of  the  Venezuelan 
consul  at  Trinidad,  for  which  there  is  no  possible  justification. 

I  avail,  etc., 

W.  H.  D.  Hagoabd. 


Senor  Baralt  to  Mr.  Haggard. 

TranBlatlon.] 

No.  6.]  Caracas,  August  f ,  1902. 

M.  LB  MiNiSTRE :  Your  excellency's  note  of  the  30th  July,  which  I 
received  on  the  1st  instant,  contains  a  r6sume  of  complaints  and 
claims  on  different  subjects,  some  of  which,  such  as  the  capture  of 
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John  Craig's  boat  and  the  proceedings  against  the  sloop  Maria 
Teresa^  the  Government  of  the  Republic  had  considered  as  alto- 
gether disposed  of.  Another  of  these,  relating  to  the  islet  of  Patos, 
has  been  settled  for  some  time  by  the  Government  of  Venezuela 
without  the  slightest  opposition  being  made  by  Great  Britain  on 
legal  grounds,  and  the  rest  were  already  settled,  or  on  the  road  to  a 
settlement,  even  although  an  answer  relating  to  them  had  been  post- 
poned owing' to  circumstances  which  need  not  again  be  dwelt  on, 
as  they  are  well  known  to  His  Majesty's  legation.  The  chief  of  the 
executive  power  is  consequently  surprised,  both  at  your  excellency's 
putting  forward  these  facts  and  at  the  general  tone  of  your  note; 
and,  in  spit^  of  all  the  questions  which  it  raises,  he  does  not  consider 
it  advisable  to  answer  it  immediately,  owing  to  the  fact  that  the 
Venezuelan  Government  decided  to  postpone  dealing  with  matters 
of  that  and  of  an  analogous  character,  from  the  time  when  the  Ban 
High  committed  her  injurious  acts  and  the  Trinidad  authorities 
showed  such  open  partiality,  in  a  sense  hostile  to  the  peace  of 
Venezuela. 

The  surprise  of  the  chief  of  the  Government  is  the  more  justifiable 
inasmuch  as  your  note  raises  a  variety  of  questions,  some  of  which 
have  already  been  disposed  of,  and  the  British  legation  could  surely 
not  have  considered  the  present  a  favorable  opportunity  for  discussing 
oven  those  questions  which  are  still  petiding  with  this  Government, 
seeing  that  no  settlement  has  yet  been  arrived  at  relative  to  the  com- 
plaints and  remonstrances  laid  before  Great  Britain  in  consequence  of 
the  action  of  the  Ban  Righ  and  of  the  attitude  of  the  British  authori- 
ties in  connection  with  that  vessel.  Your  excellency  is  aware  that  the 
right  which  supports  Venezuela  on  this  point  is  upheld  by  proofs  pre- 
served in  the  archives  of  this  ministry,  and  you  also  know  by  the 
Venezuelan  notes  of  the  28th  February,  of  the  8th  and  13th  March, 
and  of  the  5th  April  last  that  from  that  time  the  Venezuelan  Govern- 
ment decided  to  postpone  dealing  with  any  other  matters  pending 
with  the  British  legation  until  the  settiement  of  the  Ban  Righ  ques- 
tion, which  is  so  ardently  desired  by  the  Venezuelan  Government  with 
a  view  to  preserving  their  friendly  relations  with  that  of  His  Majesty. 

This  is,  therefore,  the  occasion  to  state  anew  to  your  excellency  that 
so  long  as  a  matter  of  such  importance  is  not  settied  satisfactorily  to 
the  interests  of  both  nations,  this  ministry  can  not  entertain  others 
which  are  entirely  foreign  to  that  object 

The  conduct  which  in  your  note  you  attribute  to  the  consul  in  Trini- 
dad is  a  matter  which  may  be  considered  in  relation  with  the  partiality 
of  the  colonial  authorities. 

IL  L6p£z  Babalt. 
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Memorandum  com/m/unicated  to  the  Oerman  ambassador. 

No.  6.] 

His  Majesty's  Government  have  within  the  last  two  years  had  grave 
cause  to  complain  of  imjustifiable  interference  on  the  part  of  the  Ven- 
ezuelan Government  with  the  liberty  and  property  of  British  subjecta 

In  three  instances  the  objects  of  tiiis  interference  were  British  trad- 
ing vessels  from  the  colony  of  Trinidad,  which  were  pursued  by  Vene- 
zuelan guardacostas  on  a  suspicion  of  smuggling  or  trading  in  arms, 
and  this  plea  was  made  the  excuse  for  a  violation  of  British  territorial 
waters,  the  seizure  of  the  property  of  British  subjects,  and  in  one 

instance  the  willful  destruction  of  the  vessel. 
In  two  further  cases  a  similar  unsupported  charge  was  made  tiie 

excuse  for  the  seizure,  and  confiscation  or  destruction  of  British  ves- 
sels in  Venezuelan  waters;  while  incidents  of  this  nature  reached 
their  culminating  point,  when,  on  the  80th  June  last,  tiie  British  ship 
Queen^  while  on  her  voyage  from  Grenada  to  Trinidad,  was  over- 
hauled by  a  Venezuelan  gunboat  on  the  high  seas  off  Carupano, 
stripped  of  her  sails  and  deprived  of  papers,  and  finally  confiscated  on 
a  bare  suspicion  of  having  carried  a  cargo  of  arms  to  Venezuela,  the 
crew  being  put  on  shore  and  left  destitute. 

No  efforts  had  been  spared  by  His  Majesty's  minister  at  Caracas  in 
each  of  the  earlier  cases  to  obtain  an  amicable  settlement,  but  in  none 
of  them  had  satisfactory  exj^lanations  been  forthcoming.  On  the 
occurrence  of  the  still  more  flagrant  interference  with  the  Queen  it 
was  felt  that  a  continuance  of  such  conduct  r*ould  not  be  tolerated, 
and  His  Majesty's  minister  at  Caracas  was.  instructed  on  the  29th 
July  to  record  a  formal  protest  against  the  action  of  the  Venezuelan 
Government,  and  to  intimate  clearly  to  the  President  and  minister 
for  foreign  affairs  that  unless  explicit  assurances  were  received  that 
such  incidents  should  not  recur,  and  unless  full  compensation  were 
promptly  paid  to  the  injured  parties  wherever  shown  to  the  satis- 
faction of  His  Majesty's  Government  to  be  justly  due.  His  Majesty's 
Government  would  take  such  steps  as  might  be  necessary  to  exact  Uie 
leparation  which  they  were  entitled  to  demand  in  these  cases,  as  well 
as  on  account  of  the  claims  of  the  British  railway  companies,  and  for 
any  loss  arising  out  of  the  conduct  of  the  Venezuelan  consul  at 
Trinidad. 

With  reference  to  the  two  later  points,  it  may  be  mentioned  that 
there  are  several  British  railway  companies  in  Venezuela  which  have 
large  claims  against  the  Government  in  respect  of  services  rendered, 
damage  done  to  property  by  Government  troops,  and  in  some  in- 
stances for  default  of  guaranty  or  loss  by  depreciation  of  Govern- 
ment bonds,  while  with  regard  to  M.  Figueredo,  the  Venezuelan  con- 
sul at  Trinidad,  it  may  be  stated  that  his  conduct  has  given  rise  to 
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the  gravest  complaints  on  the  part  of  the  Trinidad  government,  both 
on  account  of  the  irregularities  in  the  discharge  of  his  consular  func- 
tions and  his  assumption  of  unwarranted  authority  by  the  collection 
of  customs  duties  for  Venezuela  within  the  British  colony  of 
Trinidad. 

The  reply  of  the  Venezuelan  Government  to  the  formal  protest  of 
His  Majesty's  minister  practically  ignores  the  remonstrances  of  His 
Majesty's  Government,  while  it  makes  no  allusion  whatever  to  the 
threat  that  they  may  be  compelled  to  take  steps  to  obtain  reparation 
for  the  wrongs  complained  of. 

The  reply  is  based  on  the  decision  come  to  by  the  Venezuelan  Gov- 
ernment to  postpone  any  reply  to  all  representations  on  the  part  of 
His  Majesty's  Government  from  the  time  of  the  injuries  caused  by 
the  Ban  Righ^  so  long  as  the  situation  created  by  the  dispatch  of  that 
vessel  from  this  country  continued. 

In  connection  with  the  already  well-known  case  of  the  Ban  Righ\ 
it  may  be  explained  that  the  vessel  was  detained  for  some  time  under 
surveillance  in  British  waters,  and  was  only  allowed  to  leave  the  port 
of  London  in  January  last  after  examination  of  her  papers  and  cargo, 
on  receipt  of  an  assurance  from  the  Colombian  representative  at  this 
court  that  the  vessel  was  intended  for  the  service  of  his  Government, 
and  after  ascertaining  that  no  state  of  war  existed  between  Colombia 
and  Venezuela. 

His  Majesty's  Government  had  in  these  circumstances  no  further 
ground  for  detaining  the  vessel,  and  the  fullest  explanations  were 
afforded  to  the  Venezuelan  Government  on  the  subject. 

In  view  of  the  unsatisfactory  nature  of  the  Venezuelan  reply,  His 
Majesty's  Government  are  compelled  to  consider  what  steps  may  be 
necessary  to  enforce  their  demands,  but  before  proceeding  to  ulterior 
measures  they  propose  to  intimate  their  regret  at  the  manner  in  which 
their  representations  have  been  received,  and  to  state  that  they  are 
unable  to  admit  that  the  serious  causes  of  complaint  put  forward  can 
be  disposed  of  by  a  refusal  to  discuss  them,  and  that  if  such  a  refusal 
is  persisted  in,  it  will  become  their  duty  to  consider  what  steps  they 
should  take  in  view  of  such  refusal  for  the  protection  of  British 
interests.  His  Majesty's  Government  are,  however,  unwilling  to 
exclude  at  once  all  possibility  of  proceeding  with  negotiations,  and 
they  are  therefore  ready  to  consider  any  further  communication 
which  the  Venezuelan  Government  may  be  prepared  to  make. 

As  the  German  Government  have  expressed  their  willingness  to 
unite  with  His  Majesty-s  Gk)vernment  in  putting  pressure  upon  Vene- 
zuela, they  may  perhaps  think  it  expedient  to  associate  themselves 
with  His  Majesty's  Government  in  this  preliminary  step,  and  in  such 
case  they  may  be  disposed  to  instruct  their  representative  at  Caracas 
to  inform  the  Venezuelan  Government  that  the  Imperial  Government 
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are  aware  of  the  communications  which  have  passed  betwe^i  this 
country  and  Venezuela,  and  that  the  British  and  German  Govern- 
ments have  determined  to  act  together  in  pressing  the  claims  of  their 
subjects  upon  the  attention  of  Venezuela. 
FoBxiGN  Office,  October  ££,  1902. 


Mr.  Haggard  to  Senor  Baralt. 

No.  7.]  Caracas,  November  11^  190B. 

M.  LE  Minibtre:  I  am  instructed  by  His  Majesty's  Government  to 
inform  you  that  the  Bepublic  of  Venezuela  that  they  regret  the  unsat- 
isfactory character  of  the  reply  to  the  representations  contained  in  my 
note  to  your  excellency  of  the  80th  July  last  They  are  unable  to 
admit  that  the  serious  causes  of  complaint  put  forward  can  be  met  by 
a  refusal  to  discuss  them. 

If  such  a  refusal  is  persisted  in,  it  will  become  the  duty  of  His 
Majesty's  Government  to  consider  what  steps  they  should  take  for  the 
protection  of  British  interests. 

They  are,  however,  unwilling  to  exclude  at  once  all  possibility  of 
proceeding  with  negotiations,  and  they  are,  therefore,  ready  to  con- 
sider any  further  communication  which  the  Government  of  the 
Bepublic  may  be  prepared  to  make. 

I  avail,  etc*,  W.  H.  D.  Haggard. 


The  Marquess  of  Lansdovme  to  Sir  M.  Herbert. 

(TMegrftffl.] 

No.  8.]  Foreign  Office,  November  11, 1908. 

I  should  wish  your  excellency  to  obtain  an  interview  with  Mr.  Hay 
at  an  early  date,  and  to  make  a  communication  to  him  in  the  follow- 
ing terms: 

His  Majesty's  Government  have,  within  the  last  two  years,  had 
grave  cause  to  complain  of  unjustifiable  interference  on  the  part  of 
the  Venezuelan  Grovemment  with  the  liberty  and  property  of  British 
subjects.  Every  effort  was  made,  but  without  result,  to  obtain  an 
amicable  settlement  In  June  last  a  British  ship  was  overhauled  on 
the  high  seas,  and  eventually  confiscated,  on  a  bare  suspicion  of  hav- 
ing carried  arms  to  Venezuela. 

It  was  felt  that  a  continuance  of  such  conduct  could  not  be  toler- 
ated, and  His  Majesty's  minister  at  Caracas  was  instructed  to  record 
a  formal  protest,  and  to  intimate  clearly  to  the  President  and  minis- 
ter for  foreign  affairs  that  unless  explicit  assurances  were  received 
that  such  incidents  should  not  recur,  and  unless  full  compensation 
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were  promptly  paid  wherever  shown  to  be  justly  due,  His  Majesty's 
Gk)venimeQt  would  take  such  steps  as  might  be  necessary  to  exact  the 
reparation  which  they  were  entitled  to  demand  in  these  cases,  as  in 
others  where  endeavors  to  obtain  redress  had  proved  of  no  avail. 

The  reply  was  wholly  unsatisfactory,  and  practically  ignored  the 
remonstrances  of  His  Majesty's  Government 

In  view  of  the  nature  of  this  reply,  His  Majesty's  Government  are 
compelled  to  consider  what  course  it  may  be  necessary  to  pursue  in 
order  to  enforce  their  demands.  But,  before  proceeding  to  ulterior 
measures,  they  have  decided  to  intimate  their  regret  at  the  manner  in 
which  their  repres^Qtations  have  been  received,  and  to  state  that  the 
serious  complaints  put  forward  can  not  be  disposed  of  by  a  refusal  to 
discuss  them.  If  such  a  refusal  is  persisted  in,  it  will  become  their  duty 
to  consider  what  steps  they  should  take  for  the  protection  of  British 
interests.  They  are,  however,  unwilling  to  exclude  at  once  all  possi- 
bility of  proceeding  with  negotiations,  and  are  therefore  ready  to  con- 
sider any  further  communication  which  the  Venezuelan  Government 
may  be  prepared  to  make. 

Sir  M.  Herbert  to  the  Marquees  of  Lansdowne — {Received  Novem- 
ber 13). 

(Telegram.] 

No.  9.]  Washington,  November  IS,  190S. 

I  communicated  to  Mr.  Hay  this  morning  the  substance  of  your 
lordship's  telegram  of  the  11th  instant. 

His  excellency  stated,  in  reply,  that  the  United  States  Government 
viewed  with  regret  any  resort  to  force  on  the  part  of  European  powers 
against  the  Bepublics  of  Central  and  South  America,  but  they  could 
not  object  to  any  action  taken  by  them  with  the  view  of  obtaining 
redress  for  injuries  inflicted  on  their  subjects,  provided  such  action 
did  not  contemplate  any  territorial  acquisition. 


Senor  Baralt  to  Mr.  Haggard. 

[TranBlatlon.] 

No.  10.]  Caracas,  November  H^  1902. 

M.  LE  MiNiSTRE :  Your  excellency's  note  of  the  11th  instant  might 
well  lead  the  Government  of  the  Eepublic  to  infer,  to  its  great  regret, 
that  His  Majesty's  Government  had  not,  as  yet,  carefully  considered 
the  series  of  complaints  and  representations  submitted  to  His 
Majesty's  legation  in  respect  of  the  acts  perpetrated  by  the  Ban 
High  since  that  vessel's  departure  from  British  ports,  and  in  conse- 
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quence  of  the  attitude  taken  up  by  the  authorities  of  Trinidad  since 
the  beginning  of  the  revolution,  which  was  fostered  within  the  terri- 
tory of  the  colony  in  question,  and  which  has  lately  caused  such 
grievous  ravages  in  Venezuela. 

If  His  Majesty's  Government  had  examined  these  charges,  of 
which  a  complete  rfeum^  up  to  the  5th  April  last  was  given  in  my 
note  of  that  date,  and  to  which,  among  others,  there  has  just  been 
added  that  of  the  dispatch  of  many  bags  of  correspondence  to  Ciudad 
Bolivar,  a  place  in  the  possession  of  a  rebellion  against  the  lawful 
Government  of  the  Bepublic,  it  would  not  ascribe  tiie  postpone- 
ment of  all  other  matters  to  the  mere  qaprice  of  Venezuela,  and  it 
would  see,  on  the  contrary,  in  that  action  the  logical  result  of  a  situ- 
ation which  is  certainly  very  different  to  any  which  the  Federal 
Executive  could  have  anticipated  in  the  course  of  its  friendly 
relations  with  the  Kingdom  of  Great  Britain. 

If  the  facts  are  viewed  impartially  and  calmly,  on  the  one  hand 
there  will  be  observed  the  eagerness  of  His  Majesty's  Government 
or  of  the  legation  in  Caracas  to  discuss  matters  of  comparatively  sec- 
ondary importance,  many  of  which  might  be  considered  as  investi- 
gated and  settled,  and  on  the  other  the  just,  the  natural,  the  necessary 
interest  of  Venezuela  to  see  her  rights  recognized  and  respected — 
rights  which  arise  from  the  grave  injuries  caused  by  a  ship  which  left 
English  waters  furnished  with  British  papers  and  by  the  undis- 
guised facilities  which,  for  the  promotion  of  their  designs,  those 
persons  found  in  the  neighboring  colony,  who,  within  and  without 
that  vessel,  prepared  together  all  the  harm  suffered  by  the  Bepublic 
from  the  month  of  January  last  up  to  the  present  time.  Thus 
the  situation  which  forms  the  subject  of  your  excellency's  note  can 
not  be  attributed  to  the  Government  of  Venezuela,  nor  even  to  an 
indirect  exercise  of  their  will. 

The  effects  resulting  from  that  situation  are  in  harmony  with  an 
order  of  ideas  with  which  His  Majesty's  Government  will  closely 
sympathize,  for  they  can  not  fail  to  understand  and  admit  that  a 
government,  in  defending  their  rights  and  performing  their  duty, 
must  follow  the  course  of  actiorl  imposed  upon  them  by  circumstances 
which  have  not  been  of  their  own  creation,  and  must  adopt  such  rule 
of  conduct  as  may  be  prescribed  by  necessities  over  which  they  had 
no  control.  In  this  respect  Venezuela  takes  no  step  which  can  run 
counter  to  any  formula  of  courtesy  or  to  any  principle  of  inter- 
national law.  Her  conduct  is,  in  all  respects,  in  harmony  with  the 
legal  aspects  of  the  matter,  and  for  her  nothing  would  be  more 
satisfactory,  in  view  of  the  close  bonds  of  her  friendship  for  Great 
Britain,  than  to  receive  from  the  Government  of  that  Kingdom  some 
indication  of  the  desire  for  the  establishment  of  a  mutual  under- 
standing to  remedy  the  injuries  caused  by  the  steamship  Ban  Righ^ 


APPENDIX  TO  CASE  OF  GBBAT  BBITAIH.  785 

and  the  subsequent  conduct  of  the  authorities  of  Trinidad.  Up 
to  the  present  all  that  has  been  evident  has  been  the  most  unfair 
i^fusal  on  the  part  of  Great  Britain  to  consider  the  matter,  a  refusal 
aggravated  by  a  fact  so  recent  as  that  of  your  excellency  not  having 
even  answered  the  note  which  was  sent  to  you  on  the  27th  October, 
on  Ihe  subject  of  the  illegal  dispatch  of  a  large  mail  from  Trinidad 
to  places  occupied  by  insurgents,  as  is  Ciudad  Bolivar. 

The  serious  incidents  which,  to  the  injury  of  Venezuela,  have 
occurred  since  last  January  as  the  inevitable  result  of  the  acts  of  the 
Ban  Righ^  and  owing  to  the  conduct  followed  by  the  authorities  of 
the  neighboring  colony,  have  been  gravely  considered  here.  The 
Government  does  not  ask  anything  from  Great  Britain  which  is  not 
a  legitimate  consequence  of  the  nature  of  the  affair,  and  therefore  it 
appeals  to  the  spirit  of  justice  and  to  the  fairness  of  His  Majesty's 
Government  to  place  the  matter  on  a  basis  of  mutual  agreement, 
which  is  the  only  way  of  settling  the  abnormal  situation  to  which  the 
note  of  your  excellency  refers,  and  which  the  Gk)vemment  of  the 
Bepublic  is  the  first  to  deeply  regret 

I  avail,  etc.,  R  L6pbz  Baralt. 


Memorandum  communicated  by  M.  Oambon^  November  l?5, 1902. 

[TransUtion.] 

No.  11.] 

The  French  ambassador  has  informed  his  Government  of  the 
intentions  of  Lord  Lansdowne  in  regard  to  Venezuela,  which  were 
communicated  to  him  on  Wednesday  last,  the  26th  November. 

The  British  Government  appear  to  be  disposed  to  have  recourse 
to  a  naval  action.  Should  such  action  lead  to  the  seizure  of  the  Ven- 
ezuelan customs  the  Government  of  the  Bepublic  would  have  to  make 
certain  reservations. 

Thus,  in  the  Franco- Venezuelan  treaty  of  the  26th  November, 
1885  (De  Clerc,  Vol.  XV,  Supplement,  p.  903),  Article  II,  runs: 

The  sam  of  493,970.92  francs,  to  which  will  subsequently  be  added  the 
amount  of  the  Indemnities  allotted  .by  the  mixed  commission  instituted  under 
this  convention,  will  be  m'et  by  the  proportion  accorded  monthly  to  France  out 
of  the  13  per  cent  of  the  40  unities  of  the  custms  assigned  by  Venezuela  to  the 
diplomatic  debt    This  monthly  quota  shaU  not  be  less  than    *    *    *    etc. 

Besides  this,  there  are  fresh  indemnities  to  be  paid  to  the  French 
Government  out  of  this  same  diplomatic  debt,  in  accordance  with  an 
arrangement  signed  at  Paris  on  the  19th  February,  1902. 

The  effect  of  these  conventions  is  that  a  seizure  of  the  resources 
of  the  Venezuelan  customs  would  prejudice  French  interests, 

S.  Doc.  119,  58-3 50 
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The  French  ambassador  brings  this  position  to  the  notice  of  the 
secretary  of  state  for  foreign  affairs. 
FiOBNGH  Embassy,  London. 


The  Marquess  of  Lansdowne  to  M.  Camhon. 

No.  12.]  Foreign  Office,  December  5, 1909. 

YouK  Excellency:  I  have  given  CBj^eful  consideration  to  the 
memorandum  which  you  were  good  enough  to  leave  here  on  the  28th 
ultimo,  calling  attention  to  the  treaty  between  France  and  Venezuela 
of  1885,  and  the  protocol  signed  at  Paris  this  year,  by  which  a  pro- 
portion of  the  Venezuelan  maritime  customs  is  assigned  to  the  French 
creditors. 

In  reply,  I  have  the  honor  to  inform  your  excellency  that' His 
Majesty's  Government  are  fully  aware  of  the  nature  of  the  Fr^ich 
claims  upon  a  portion  of  the  revenue  derived  from  the  maritime  cus- 
toms of  Venezuela.  In  any  measures  to  which  His  Majesty's  Grovem- 
ment  may  resort  for  the  purpose  of  enforcing  their  claims  against 
the  Venezuelan  Government,  care  will  be  taken  that  French  interests 
are  not  prejudiced. 

I  have,  etc.|  Lansdowne. 


Mr.  Haggard  to  Senor  BaraU. 

No.  18.]  Cakaoab,  Deeember  7, 190t. 

M.  LB  Ministbb:  In  reply  to  your  excellency's  note  of  the  14th 
[instant]  ultimo^  I  have  Uie  honor  to  inform  you  that  I  have  been 
instructed  by  His  Majesty's  Grovemment  to  point  out  to  the  Vene- 
zuelan Gk)vemment  in  writing  that,  with  regard  to  the  steamship 
Ban  High,  His  Majesty's  Government  have  given  full  explanations, 
and  have  shown  that  on  this  account  there  is  no  legitimate  ground 
of  complaint  Nor  do  His  Majesty's  Government  consider  that 
there  is  any  justification  for  attributing  blame  to  the  authorities  at 
Trinidad,  who  only  acted  in  accordance  with  instructions. 

I  have  the  honor  to  state,  further,  that  His  Majesty's  Government 
also  regret  the  situation  which  has  arisen,  but  that  they  can  not 
accept  your  excellency's  note  as  in  any  degree  a  sufficient  answer  to 
my  communications  or  as  indicating  an  intention  on  the  part  of  the 
Venezuelan  Government  to  meet  the  claims  which  His  Majesty's 
Government  have  put  forward,  and  which  must  be  understood  to 
include  all  well-founded  claims  which  have  arisen  in  consequence  of 
the  late  civil  war  and  previous  civil  wars,  and  of  the  maltreatment  or 
false  imprisonment  of  British  subjects,  and  also  a  settlement  of  the 
external  debt 
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I  am  to  request  the  Venezuelan  Government  to  make  a  declara- 
tion that  they  recognize  in  principle  the  justice  of  these  claims,  that 
they  will  at  once  pay  compensation  in  the  shipping  cases,  and  in  the 
above-mentioned  cases  and  in  those  where  British  subjects  have  been 
falsely  imprisoned  or  maltreated,  and  that  in  respect  of  other  claims 
they  will  be  prepared  to  accept  the  decisions  of  a  mixed  commission 
with  regard  to  the  amount,  and  the  security  for  payment  to  be  given. 

I  am  further  to  express  the  hope  that  the  Venezuelan  Government 
will  comply  with  these  demands,  and  not  compel  His  Majesty's  Gov- 
ernment to  take  steps  to  obtain  satisfaction. 

I  am  to  add  that  His  Majesty's  Government  have  been  informed  of 
the  claims  of  the  German  Government  against  Venezuela,  that  the 
two  Governments  have  agreed  to  act  together  in  order  to  obtain  a  set- 
tlement of  all  their  claims,  and  that  His  Majesty's  Government  will 
require  the  immediate  payment  of  a  sum  equal  to  that  which  may,  in 
the  first  instance,  be  paid  to  the  German  Government.  Any  balance 
after  the  discharge  of  pressing  claims  will  be  held  on  account  for  the 
liquidation  of  the  claims  which  will  go  before  the  commission. 

I  am  further  instructed  by  His  Majesty's  Government  to  make  it 
dear  that  this  communication  must  be  regarded  in  the  light  of  an 
ultimatum. 

I  avail,  etc.,  W.  H.  D.  Haggabd. 


Senor  BarcHt  to  Mr.  Haggard. 

[Translation.] 

Na  14.]  Caracas,  December  9,  1902. 

M.  le  MiNiSTRE :  On  Sunday,  the  7th  instant,  a  person  with  whom 
I  have  not  the  honor  of  being  oflScially  acquainted,  asked  for  me  in 
my  private  house  in  order  to  deliver  to  me,  in  your  excellency's  name, 
the  note  of  the  same  date  with  reference  to  the  claims  of  British 
subjects  arising  from  the  last  civil  war  and  from  former  ones.  A 
[feeling  of  exaggerated  courtesy  on  my  part  induced  me  to  receive 
the  note  on  that  day  and  under  those  circumstances. 

As  this  ministry  has  been  carrying  on  a  lengthy  correspondence 
with  His  Majesty's  legation  on  the  subject  of  the  complaints  which 
Venezuela  had  presented  as  the  occasion  arose  to  the  Government 
of  Great  Britain  with  reference  to  the  injuries  caused  by  the  Ban 
Bigh^  and  to  the  partial  conduct  of  the  authorities  of  Trinidad  in 
respect  to  the  revolution  which  has  just  been  devastating  the  Repub- 
lic, your  excellency  begins  by  referring  to  one  of  my  notes,  which 
you  quote  as  being  of  the  14th  instant,  and  which  was  doubtless 
that  of  the  14th  ultimo.  With  reference  to  this  note,  your  excel- 
lency states  that  the  Government  of  His  Majesty  could  not  admit 
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that  there  is  any  foundation  for  the  demands  of  Venezuela,  since 
the  acts  of  the  Ban  Righ^  as  you  add,  had  been  fully  explained, 
and  the  authorities  of  Trjnidad  had,  moreover,  not  acted  otherwise 
than  in  accordance  with  their  instructions.  Your  exceUency  then 
enters  into  the  question  of  the  British  claims,  and  asks,  in  the  name 
of  your  Government,  that  Venezuela  should  declare  that  they  are 
just  in  principle;  and  you  finally  allude  to  the  necessity  of  paying 
them,  and  to  the  common  action  which  the  United  Kingdom  and 
the  German  Empire  have  agreed  to  exercise  in  order  to  compel  the 
Bepublic  to  do  so. 

The  Government  have  considered  this  note  with  the  attention  which 
it  deserves,  without  having  found  in  the  narration  of  the  facts 
which  it  contains  anything  to  justify  the  present  attitude,  or  any 
sufficient  reason  for  the  omission  of  reciprocal  understanding  with  a 
view  to  avoiding  or  preventing  difficulties.  The  Government  of  the 
Bepublic  will  begin  by  reminding  you  that  the  essential  object  of 
the  note  of  the  14th  November,  which  is  that  to  which  your  excel- 
lency doubtless  refers,  was  to  insure  an  immediate  agreement  with 
Great  Britain  with  reference  to  the  pending  questions;  hence  the 
surprise  with  which  it  has  seen  apparently  eluded  or  unnoticed  the 
cordial  and  friendly  sentiments  which  had  been  so  recently  expressed. 
With  reference  to  the  Ban  Righ^  no  action  has  been  taken  to  alleviate 
the  tremendous  injuries  which  it  caused  to  the  Bepublic,  and  with 
reference  to  the  conduct  observed  by  the  authorities  of  Trinidad,  far 
from  offering  compensation,  it  appears  that  they  obeyed  definite 
instructions  from  the  English  Government.  This  circumstance  does 
not  require  any  further  comment,  since  it  is  enough  in  itself  to  give 
the  fullest  justification  to  all  the  demands  which  Venezuela  has  made 
in  the  correspondence  with  the  legation  up  to  the  14th  November  last 

With  reference,  furthermore,  to  the  essential  part  of  your  excellency's 
note,  or  its  real  object,  which  can  only  be,  as  must  be  deduced  from 
its  text,  to  secure  the  interests  of  British  subjects,  every  facility  is 
furnished  for  the  fulfillment  of  this  object  without  the  Government 
going  beyond,  as  it  can  not  go  beyond,  their  administrative  fimctions 
in  order  to  harmonize  the  condition  of  affairs  with  the  desire  ex- 
pressed in  the  name  of  Great  Britain.  There  is  no  reason  why  the 
Federal  Government  should  not  recognize  the  justice  of  obligations 
which  are  provided  for  in  the  national  laws,  and  on  this  point  you 
may  be  perfectly  sure  that  the  interests  in  question  will  be  always 
protected  and  duly  attended  to. 

With  reference  to  the  claims,  your  excellency  would  seem  to  refer 
definitely  to  those  which  you  enumerated  in  a  note  of  the  20th 
February  last,  amounting,  in  your  opinion,  to  36,401  bolivars.  The 
examining  commission  created  with  the  agreement  of  the  national 
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legislative  body  will  take  them  into  consideration  and  will  settle 
♦hem  in  accordance  with  justice.  The  remaining  cases,  which  are 
not  answered  in  the  correspondence,  depend,  as  far  as  they  can  be 
considered  as  constituting  claims,  on  facts  which  have  to  be  proved 
or  defined,  and  which  the  competent  authorities  will  attend  to  or  are 
attending  to.  And  since  your  excellency  speaks  of  *  well-founded 
claims,  it  does  not  appear  possible  that  such  cases,  in  their  actual 
condition  or  legal  position,  can  have  the  same  character  as  those 
which  are  explained  in  documents  which  testify  to  their  character, 
and  which  give  an  opportunity  of  enlightening  the  judgment  or 
guiding  the  decision  of  the  body  who  will  consider  them.  The 
Government — ^however  much  they  may  consider  and  investigate  it — 
can  find  nothing  else  included  in  the  present  request  or  demand  of 
Great  Britain,  since  the  so-called  external  debt,  which  is  cited  inci- 
dentally in  the  note,  ought  not  to  be,  and  never  has  been,  a  subject  for 
action  outside  the  national  law  of  public  credit,  in  which  it  takes  its 
place  with  all  its  guaranties  and  all  the  effects  which  it  enjoys  by 
regulation. 

The  war  whidi  has  been  ruining  Venezuela  for  a  year  has  left  the 
public  treasury  little  less  than  exhausted,  and  prevented  the  admin- 
istration from  attending,  for  the  moment,  to  serious  calls  of  national 
credit  So  long  as  the  work  of  pacification — ^near  to  its  end  though 
it  be — ^is  not  completed,  the  difficulty  exists.  When  once  peace  is 
declared,  as  it  shortly  will  be,  it  will  not  be  necessary  to  remind  the 
Government  of  the  Republic  of  the  fulfillment  of  its  fiscal  duties, 
since  it  well  knows  its  duty  in  this  respect  without  the  necessity  of 
pressure  or  of  spur,  contrary,  as  your  excellency  will  understand, 
to  the  laws  of  mutual  respect  and  of  true  cordiality. 

Accept,  etc., 

£.  Lopez  Baralt. 


Mr.  Haggard  to  the  MarqueBS  of  Lanadowne — {Received  Decem- 

her  10). 

[Telegram.] 

No.  16.]  La  Guaira,  December  10,  1909. 

Three  Venezuelan  ships  of  war  were  Brought  out  and  another  dis- 
abled by  four  boats  from  His  Majesty's  ship  Retribution,  armed  with 
Maxim  guns,  and  six  boats  from  the  German  men-of-war.  No 
resistance  was  offered.  Until  the  conmiodore  arrives  or  His  Majesty's 
ship  is  relieved^  and  possibly  longer,  I  must  remain  here.  The  Amer- 
ican sbips  are  leaving  inunediately,  and  I  am  sending  this  telegram 
by  one  of  them  which  is  going  to  Curagao,  as  it  is  unsafe  to  send  on 
shore  in  the  present  state  of  affairs. 
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Mr.  White  to  the  Marquess  of  Lansdowne — {Received  December  IS). 

American  Embassy, 
No.  16.]  London^  December  ISj  1908. 

My  Lord  :  The  Govei-nment  of  Venezuela  has  requested  the  Amer- 
ican minister  at  Caracas  to  communicate  to  the  Governments  of  His 
Britannic  Majesty  and  of  Germany,  a  proposition  to  the  effect  that 
the  present  difficulty  respecting  the  manner  of  settling  claims  for 
injuries  to  British  and  German  subjects  during  the  insurrection  be 
submitted  to  arbitration;  and  I  have  the  honor,  in  accordance  with 
instructions  from  my  Government,  to  communicate  this  proposal 
to  your  lordship. 

In  view  of  the  present  condition  of  affairs  in  Venezuela  I  venture 

to  hope  that  it  may  be  possible  for  you  to  enable  me  to  inform  my 

Grovemment,  at  an  early  date,  of  the  decision  arrived  at  by  His 

Majesty's  Government,  with  regard  to  the  proposal  in  question. 

I  have,  etc., 

Henry  WHrrB. 


M.  Chrenier  to  the  Marquess  of  Lansdovme — {Received  December  15). 

[Translation.] 

No.  17.]  Belgian  Legation,  December  H^  1902. 

My  Lord:  Liasmuch  as  the  events  in  Venezuela  may  lead  the 
British  forces  to  take  possession  of  the  custom-houses  of  that  country, 
my  Government  consider  it  desirable  to  inform  His  Britannic 
Majesty's  Govenunent  that  Belgian  interests,  as  well  as  French  inter- 
ests, are  guaranteed  by  the  Venezuelan  customs. 

I  have,  therefore,  been  directed  to  make  known  to  your  lordship 
the  prior  right  which  Belgium  would  have,  in  such  an  eventuality, 
to  a  part  of  the  revenues  of  those  customs. 

I  avail,  etc,  Alberic  Grenihi. 


M.  DelcassS  to  M.  Oambon — {Communicated  by  M.  Cambon  Decern- 

berl9). 

•  [Tranalation.] 

No.  18.]  Paris,  DecemJ}er  18j  1908. 

Affairs  of  Venezuela. 

The  Governments  of  the  United  States,  Spain,  and  Belgium  hav- 
ing decided  to  claim  most-favored-nation  treatment  for  the  settlement 
of  all  the  demands  for  compensation  made  by  their  citizens  or  sub- 
jects, the  Government  of  the  Republic  have  thought  it  right  also  to 
secure  every  guarantee  for  the  interests  of  their  nationals. 


APPENDIX  TO  OASE   OF   QBBAT   BRITAIN.  791 

The  French  representative  at  Caracas  has,  consequently,  been  re- 
quested to  claim  fpr  the  adjustment  of  our  claims  founded  on  events 
subsequent  to  the  23d  May,  1899,  a  method  of  settlement  and  pay- 
ment equally  favorable  with  that  obtained  by  any  other  poiv^er. 

As  to  our  claims  in  respect  of  events  prior  to  the  23d  May,  1899 — 
that  is  to  say,  the  election  of  President  Castro — ^the  method  of  set- 
tling these  daims  was  provided  for  by  the  treaty  of  1885  and  tiie 
protocol  of  1902 ;  but,  as  it  is  necessary  to  see  that  our  privileges  in 
this  regard  are  not  diminished,  the  French  representative  has  also 
been  instructed,  should  one  of  the  other  creditor  powers  obtain  for 
its  claims  of  the  same  date  a  more  advantageous  method  of  settle- 
ment, to  claim  the  benefit  of  such  method  at  once. 

As  we  are  anxious  in  these  circumstances  to  keep  the  British  Gov- 
ernment informed  of  our  intentions,  I  request  that  you  will  make 
known  to  them  verbally  the  sense  of  the  instructions  sent  to  our 
agent. 


The  Marquess  of  Lansdovme  to  Baron  OrSnier. 

No.  19.]  Foreign  Office,  December  19^  1902. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  14th  instant  calling  attention  to  the  fact  that  there  are  Belgian 
as  well  as  French  claims  upon  a  portion  of  the  revenue  derived  from 
the  maritime  customs  of  Venezuela. 

In  reply  I  have  the  honor  to  inform  you  that  in  any  measures  to 
which  His  Majesty's  Government  may  resort  for  the  purpose  of  en- 
forcing their  claims  against  the  Venezuelan  Government  care  wiU 
be  taken  that  Belgian  interests  are  not  prejudiced. 

I  have,  etc.,  Lansdownb. 


Mr.  White  to  the  Marquess  of  Lansdovme — {Received  December  19). 

No.  20.]  American  Embassy,  London^  December  19^  190i. 

My  Lord:  I  have  the  honor  to  inform  your  lordship  that  Mr. 
Bowen,  the  American  minister  to  Venezuela,  has  informed  my  Gov- 
ernment by  telegraph  that  the  Venezuelan  Government  has  con- 
ferred upon  him  full  powers  to  enter  into  negotiations  on  the  part 
of  Venezuela  to  settle  the  present  difficulties  with  Great  Britain, 
Germany,  and  Italy. 

I  am  instructed  by  Mr.  Secretary  Hay  to  communicate  the  Vene- 
zuelan proposition  to  your  lordship,  and  to  ascertain  whether  His 
Majesty's  Government  would  be  disposed  to  assent  thereto. 

I  have,  etc*! 

Henry  Whitb, 
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Extract  from  the  London  Gazette  of  December  SO,  1902. 

No.  21.] 

It  is  hereby  notified  that  as  the  United  States  of  Venezuela  have 
failed  to  comply  with  the 'demands  of  His  Majesty's  Government, 
a  blockade  by  His  Majesty's  naval  forces  of  the  ports  of  La  Guaira, 
Carenero,  Guanta,  Cmnana,  Carupano,  and  the  mouths  of  the  Ori- 
noco is  declared,  and  such  blockade  will  be  effectively  maintained 
from  and  after  the  20th  day  of  December^  subject  to  an  allowance 
of  the  following  days  of  grace :  For  vessels  sailing  before  the  date 
of  this  notification  from  West  Indian  ports,  and  from  ports  on  the 
east  coast  of  the  continent  of  America,  ten  days  for  steamers  and 
twenty  days  for  sailing  vessels;  from  all  other  ports,  twenty  days 
for  steamers  and  forty  days  for  sailing  vessels;  for  vessels  lying  in 
ports  now  declared  to  be  blockaded,  fifteen  dajrs.  Vessels  which 
attempt  to  violate  the  blockade  will  render  themselves  liable  to  all 
measures  authorized  by  the  law  of  nations  and  the  respective  trea- 
ties between  His  Majesty  and  the  different  neutral  powers. 

Foreign  Office,  December  SO,  190S, 


Memorandum  communicated  to  Mr.  White,  December  2S,  1902. 

No.  22.] 

His  Majesty's  Government  have,  in  consultation  with  the  German 
Government,  taken  into  their  careful  consideration  the  proposal  com- 
municated by  the  United  States  Government  at  the  instance  of 
that  of  Venezuela. 

The  proposal  is  as  follows: 

That  the  present  difficulty  respecting  the  manner  of  settling  claims 
for  injuries  to  British  and  German  subjects  during  the  insurrection 
be  submitted  to  arbitration. 

The  scope  and  intention  of  this  proposal  would  obviously  require 
further  explanation.  Its  effect  would  apparently  be  to  refer  to 
arbitration  only  such  claims  as  had  reference  to  injuries  resulting 
from  the  recent  insurrection.  This  formula  would  evidently  inchide 
a  part  only  of  the  claims  put  forward  by  the  two  Governments,  and 
we  are  left  in  doubt  as  to  the  manner  in  which  the  remaining  claims 
are  to  be  dealt  with. 

Apart,  however,  from  this,  some  of  the  claims  are  of  a  kind  which 
no  government  could  agree  to  refer  to  arbitration.  The  claims  for 
injuries  to  the  person  and  property  of  British  subjects,  owing  to  the 
confiscation  of  British  vessels,  the  plundering  of  their  contents,  and 
the  maltreatment  of  their  crews,  as  well  as  some  claims  for  the  ill 
usage  and  false  imprisonment  of  British  subjects,  are  of  this  descrip- 
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tion.  The  amount  of  these  claims  is  comparatively  insignificant,  but 
the  principle  at  stake  is  of  the  first  importance,  and  His  Majesty's 
Gk>vemment  could  not  admit  that  there  was  any  doubt  as  to  the 
liability  of  the  Venezuelan  Government  is  respect  of  them. 

His  Majesty's  Government  desire,  moreover,  to  draw  attention  to 
the  circumstances  under  which  arbitration  is  now  proposed  to  them. 

The  Venezuelan  Government  have  during  the  last  six  months  had 
ample  opportunities  for  submitting  such  a  proposal. 

On  the  29th  of  July,  and  again  on  the  11th  November,  it  was  inti- 
mated to  them  in  the  clearest  language  that  unless  His  Majesty's 
Government  received  satisfactory  assurances  from  them,  and  unless 
some  steps  were  taken  to  compeosate  41ie  parties  injured  by  their 
conduct,  it  would  become  necessary  for  His  Majesty's  Government  to 
enforce  their  just  demands.  No  attention  was  paid  to  these  solemn 
warnings,  and,  in  consequence  of  the  manner  in  which  they  were  dis- 
regarded, His  Majesty'a  Government  found  themselves  reluctantly 
compelled  to  have  recourse  to  the  measures  of  coercion  which  are 
now  in  progress. 

His  Majesty's  Government  have,  moreover,  already  agreed  that 
in  the  event  of  the  Venezuelan  Government  making  a  declaration 
that  they  will  recognize  the  principle  of  the  justice  of  the  British 
claims,  and  that  they  will  at  once  pay  compensation  in  the  shipping 
cases,  and  in  the  cases  where  British  subjects  have  been  falsely 
imprisoned  or  maltreated,  His  Majesty's  Goyernment  wiU  be  ready, 
SO  far  as  the  remaining  claims  are  concerned,  to  accept  the  decision 
of  a  mixed  commission,  which  will  determine  the  amount  to  be  paid 
and  the  security  to  be  given  for  payment  A  corresponding  intima- 
tion  has  been  made  by  the  German  Government. 

This  mode  of  procedure  seemed  to  both  Governments  to  provide  a 
reasonable  and  adequate  mode  of  disposing  of  their  claims.  They 
have,  however,  no  objection  to  substitute  for  the  Special  Commission 
a  reference  to  arbitration,  with  certain  essential  reservations.  These 
reservations  are,  so  far  as  the  British  daims  are  concerned,  as 
follows : 

1.  The  claims  (small,  as  has  already  been  pointed  out,  in  pecuniary 
amount)  arising  out  of  the  seizure  and  plundering  of  British  vessek 
and  outrages  on  their  crews,  and  the  maltreatment  and  false  impris- 
onment of  British  subjects,  are  not  to  be  referred  to  arbitration. 

2.  In  cases  where  the  claim  is  for  injury  to,  or  wrongful  seizure  of, 
property,  the  questions  which  the  arbitrators  will  have  to  decide  will 
only  be  {a)  Whether  the  injury  took  place,  and  whether  the  seizure 
was  wrongful ;  and  (6)  if  so,  what  amount  of  compensation  is  due. 

That  in  such  cases  a  liability  exists  must  be  admitted  in  principle. 

3.  In  the  case  of  claims  other  than  the  above,  we  are  ready  to  accept 
arbitration  without  any  reserve. 
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It  would,  in  the  opinion  of  both  Governments,  be  necessary  that  the 
arbitral  tribunal  should  not  only  determine  the  amount  of  compensa- 
tion payable  by  Venezuela,  but  should  also  define  the  security  to  be 
given  by  the  Venezuelan  Government,  and  the  means  to  be  resorted 
to  for  the  purpose  of  guaranteeing  a  sufficient  and  punctual  discharge 
of  the  obligation. 

Should  the  President  of  the  United  States  be  willing  to  undertake 
the  task  of  arbitrator,  tl}e  British  and  Gte'rman  Gtovemments  would 
avail  themselves  of  his  good  offices  with  the  highest  satisfaction. 

If  it  should  unfortunately  prove  impossible  for  the  President  to 
render  this  imi>ortant  service  to  the  two  Governments,  they  are  pre- 
pared to  refer  the  questions  at  issue  to  arbitration  by  The  Hague 
TribunaL 


Mr.  White  to  the  Marquess  of  Lansdovme — {Received  December  67). 

No.  23.]  Amerigak  Embassy,  London^  December  07, 190S. 

My  Lobd  :  With  reference  to  recent  interviews  with  your  lordship 
relative  to  the  submission  to  arbitration  of  the  questions  at  issue  be- 
tween  Great  Britain  and  Venezuela,  and  particularly  to  the  memoran- 
dum which  you  were  so  good  as  to  hand  me  on  the  23d  instant,  I  have 
the  honor  to  inform  you  that  the  President  of  the  United  States  pro- 
foundly appreciates  the  courtesy  with  which  the  powers  in  interest 
have  suggested  his  name  as  arbitrator  in  the  matters  now  pending  in 
Venezuela ;  and  if  no  other,  or  no  better,  means  of  settling  the  subjects 
in  dispute  presented  themselves,  he  would  willingly  comply  with  the 
wiahes  of  the  powers,  and  give  his  best  efforts  to  an  end  so  laudable. 
But  thQ  President  has  thought  it  most  desirable  from  the  beginning 
that  the  entire  controversy  should  be  submitted  to  the  judgment  of 
that  high  tribunal  at  The  Hague  which  has  been  created  by  the  prin- 
cipal powers  of  the  world  for  the  consideration  of  predaely  such 
causes,  involving,  as  the  present  controversy  does,  no  question  of 
national  honor  nor  the  cession  of  territory. 

After  a  thorough  consultation  with  all  of  the  powers  concerned, 
during  which  the  President  has  found  an  honorable  spirit  of  candor 
and  of  mutual  consideration  animating  every  one  of  them,  he  has  been 
greatly  gratified  to  learn  that,  in  the  event  of  his  not  undertaking  the 
important  duty  to  which  the  powers  have  invited  him,  they  would  all 
be  willing  to  accept  a  reference  to  The  Hague. 

The  President  has  therefore  the  greatest  pleasure  in  announcing  to 
the  Governments  of  Great  Britain,  Germany,  Italy,  and  Venezuela 
that  all  of  them  have  accepted  in  principle  the  proposition  of  a  refer- 
ence of  pending  questions  to  the  tribunal  of  The  Hague. 

If  the  President  can  be  of  any  further  service  in  arranging  the  pre- 
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liminaries  of  such  an  understanding,  he  will  gladly  hold  himself  at 
the  disposition  of  the  powers  concerned ;  and  if  their  representatives 
should  find  it  desirable  to  meet  in  Wa^ington,  he  would  be  happy  to 
welcome  them  there,  and  to  facilitate  their  labors  in  every  possible 
way. 

I  have,  etc, 

Hekrt  Whttb. 


Mr.  White  to  the  Marquess  of  Lansdowne — (Received  January  1), 

No.  24.]  Amueican  Embassy,  London^  January  i,  190S. 

My  Lobd:  I  have  the  honor,  in  accordance  with  instructions  from 
my  Tjovemment,  to  communicate  to  your  lordship  the  following  copy 
of  a  telegram,  which  was  received  yesterday  by  Mr.  Secretary  Hay 
from  Mr.  Bowen,  American  minister  to  Venezuela: 

"  I  recognize,  in  principle,  the  claims  which  the  allied  powers  have  presented 
to  Venezuela.  They  would  already  have  been  settled  if  it  had  not  been  that  the 
civil  war  required  all  the  attention  and  all  the  resources  of  the  Government 
To-day  the  £k>vemment  bows  to  superior  force,  and  desires  to  send  Mr.  Bowen 
to  Washington  at  once,  to  confer  there  with  the  representatives  of  tlie  powers 
that  have  claims  against  Venezuela,  in  order  to  arrange  either  an  immediate 
settlement  of  all  the  claims,  or  the  preliminaries  for  a  reference  to  the  Tribunal 
of  The  Hague,  or  to  an  American  Republic,  to  be  selected  by  the  allied  powers 
and  by  the  Oovemment  of  Venezuela.  Mr.  Bowen  would  be  duly  authorized  to 
settle  the  whole  question  as  the  representative  of  Venezuela. 

"ClFBIANO   GABTBO." 

Copies  of  the  foregoing  telegram  from  Mr.  Bowen  have  also  been 
transmitted  by  the  Secretary  of  State  to  the  American  ambassadors 
at  Berlin  and  Rome. 

I  have,  etc,  Hbnky  White, 


The  Marquess  of  Lansdovme  to  Mr.  White, 

No.  25.]  Foreign  Office,  Jawuary  5, 190S. 

Snt:  I  have  the  honor  to  inform  you,  in  reply  to  your  communica- 
tion of  the  1st  instant,  that  His  Majesty's  Oovemment  have  taken 
into  consideration  the  answer  received  by  Mr.  Secretary  Hay  from 
the  President  of  the  Venezuelan  Republic  to  the  proposals  contained 
in  the  memorandum  which,  on  behalf  of  His  Majesty's  Oovemment, 
I  handed  to  you  oh  the  23d  December,  1902. 

His  Majesty's  Government  observe  with  satisfaction  President 
Castro's  statement  that  he  recognizes  "in  principle"  the  claims 
which  they  have  put  forward.  His  Majesty's  Oovemment  under- 
stand this  statement  to  signify  that  President  Castro  agrees  on  the 
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part  of  the  Venezuelan  Government  that  any  discussion  in  which 
Mr.  Bowen,  as  the  representative  of  that  Government,  is  to  engage 
at  Washington  with  the  representative  of  His  Majesty's  Government 
are  to  proceed  upon  the  assumption  that  the  Venezuelan  (rovem- 
ment  unreservedly  accept  and  agree  to  be  bound  by  the  conditions 
laid  down  in  the  memorandum  of  the  28d  December,  1902,  which 
run  as  follows: 

1.  The  claims  (small,  as  has  already  been  pointed  out.  In  pecuniary  amount) 
arising  out  of  the  seizure  and  plundering  of  British  vessels  and  outrages  on 
their  crews,  and  the  maltreatment  and  false  imprisonment  of  British  sub- 
jects, are  not  to  be  referred  to  arbitration. 

2.  In  cases  where  the  claim  is  for  injury  to,  or  wrongful  seizure  of,  property 
the  questions  which  the  arbitrators  will  have  to  decide  will  only  beL  («) 
Whether  the  injury  took  place,  and  whether  the  seizure  was  wrongful ;  ana  ib) 
if  so,  what  amount  of  compensation  is  due.  That  in  such  cases  a  liability 
exists  must  be  admitted  in  principle. 

3.  In  the  case  of  claims  other  than  the  al>oye,  we  are  ready  to  accept 
arbitration  without  any  reserve. 

It  would,  in  the  opinion  of  both  Qovenunents  (British  and  German),  be 
necessary  that  the  Arbitral  Tribunal  should  not  only  determine  the  amount  of 
compensation  payable  by  Venezuela,  but  should  also  define  the  serarlty  to  be 
given  by  the  Venezuelan  Ctovemment,  and  the  means  to  be  resorted  to  for  tbe 
purpose  of  guaranteeing  a  sufficient  and  punctual  disdiarge  of  tlie  obligation. 

On  receiving  a  definite  assurance  from  President  Castro  that  this 
interpretation  of  his  language  is  accepted  by  him  as  correct,  and  that 
whatever  procedure  be  adopted  adequate  provisi<m  will  be  made  for 
the  prompt  satisfaction  of  the  claims  specified  in  palragraph  (1), 
His  Majesty's  Government  will  be  p^pared  to  authorize  His 
Majesty's  ambassador  at  Washington  to  confer  on  this  basis  with 
Mr.  Bowen,  as  the  representative  of  the  Venezuelan  Government,  and 
-will  furnish  Sir  M.  Herbert  with  the  necessary  instructions  for  exam- 
ining the  possibility  of  an  immediate  settlement,  or,  failing  such  a 
settlement,  for  arranging  a  reference  of  all  points  left  open  for 
arbitration  to  the  Tribunal  at  The  Hague. 

His  Majesty's  Government  will  be  much  obliged  if  Mr.  Secretary 
Hay  will  be  good  enough  to  take  such  steps  as  may  be  necessary  to 
communicate  the  substance  of  this  memorandum  to  President  Castro, 
and  will  request  an  answer  at  the  President's  earliest  convenienoe. 
I  have,  etc., 

L4NaX)WNB. 


Mr.  White  to  the  Marquess  of  Lansdovme — {Received  Jantuiry  9). 

No.  26.]  American  Embassy,  London,  January  9, 190S. 

My  Lord:  I  have  the  honor,  in  accordance  with  instructions  frcmi 
my  Gk>vernment,  to  communicate  to  your  lordship  tiie  copy  of  a  tele- 
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gram  which  was  received  yesterday  morning  by  Mr.  Secretary  Hay 
from  Mr.  Bowen,  the  American  minister  at  Caracas: 

I  bare  jnst  received  tbe  foUowlng  from  President  Castro : 
**  Mb.  Ministeb  :  The  Venesnelan  Government  accepts  the  conditions  of  Great 
Britain  and  Germany,  and  reqnests  yon  to  go  immediately  to  Washins^m  for 
the  pnrpoae  of  conferring  there  with  the  diplomatic  representatives  of  Great 
Britain,  Germany,  and  with  the  diplomatic  rq;>re8entatives  of  the  other  nations 
that  have  claims  against  Venezuela,  and  to  arrange  either  an  immediate  settle- 
ment of  said  claims,  or  the  preliminaries  for  submitting  them  to  arbitration. 

"  GiFitiANO  Oastbo,  OanttitHiional  PreHdenV* 

(Confidential.)  If,  as  I  understand,  Great  Britain  and  Germany  want  to 
know  what  guarantee  they  will  have,  please  inform  them  that  it  will  be  the 
costom^houses ;  consequently  I  beg  that  the  blockade  be  raised  at  once. 

BOWBN. 

I  am  instnicted,  furthermore,  to  inform  your  lordship  that  Mr. 
Bowen  will  proceed  to  Washington  immediately. 

I  have,  etc.,  Hekrt  WnrrB. 


The  Margtiess  of  Lansdovme  to  Sir  M.  Herbert. 

No.  27.]  FoBEiGN  OrFicB,  January  19^  190S. 

Sib:  The  United  States  charg6  d'affaires  told  me  to-day  that  he 
was  instructed  to  inform  me  that  Mr.  Bowen  had  expressed  to  the 
United  States  Government  his  anxiety  that  the  Venezuelan  blockade 
should  be  raised  at  the  earliest  possible  moment  on  account  of  the 
scarcity  of  provisions  in  Venezuela,  which  threatened  general  dis- 
tress. 

I  told  Mr.  White  that  much  as  we  desired  that  the  blockade  should 
not  be  unnecessarily  prolonged,  I  did  not  see  how  it  was  possible  for 
us  to  raise  it  at  this  moment.  I  had  not  failed  to  take  note  of  Mr. 
Bowen's  statement  contained  in  the  note  which  Mr.  White  had 
handed  to  me  on  the  9th  instant.    It  ran  as  follows: 

If,  as  I  understand.  Great  Britain  and  Germany  want  to  Icnow  what  gnarauty 
they  will  have,  please  inform  them  that  it  will  be  the  custom-houses. 

This  no  doubt  amounted  to  an  intimation  that  the  Venezuelan 
Government  were  prepared,  in  one  manner  or  another,  to  hypothe- 
cate their  customs  revenue  for  the  purpose  of  meeting  their  liabili- 
ties in  respect  of  the  compensation  due  to  the  powers.  We  could  not, 
however,  considering  the  past  conduct  of  the  Venezuelan  Govern- 
ment, afford  to  remove  the  pressure  which  had  apparently  brought 
them  to  a  tardy  recognition  of  their  obligations  until  we  had  some- 
thing more  specific  than  this  to  go  upon.  It  seemed  to  us  that  the 
first  step  to  be  taken  was  that  Mr.  Bowen  should  meet  our  repre- 
sentative at  Washington,  and  should  satisfy  him  that  the  proposals 
which  be  is  empowered  to  submit  are  in  strict  accordance  with  the 
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conditions  set  forth  in  my  memorandum  of  the  23d  December  and 
note  oi  5th  January,  and,  in  particular,  that  he  is  authorized  to  effect 
a  prompt  and  satisfactory  settlement  of  those  British  claims  which 
are  included  in  the  first  of  the  three  categories  enumerated  in  the 
earlier  notes. 

The  question  of  guaranties  for  the  satisfaction  of  the  remtaining; 
claims  would  also  have  to  be  carefully  examined,  and  we  were  en- 
gaged in  preparing  instructions  to  you  upon  these  and  other  points. 

I  could  hold  out  no  hopes  that,  until  a  satisfactory  understanding 
had  been  arrived  at  with  regard  to  them,  the  blockade  would  be 
raised.  It  would  obviously  be  most  inconvenient  to  raise  it  and 
afterwards  to  reimpose  it  in  the  event  of  the  negotiations  not  proceed- 
ing satisfactorily. 

I  am,  etc.,  Ix^nsdowns. 


The  Marquess  of  Lansdovme  to  Sir  M,  HerberU 

[Extract.] 

No.  28.]  Foreign  Office,  January  IS^  1903, 

I  have  now  to  give  your  excellency  the  following  instructions: 
Mr.  Bowen  will,  no  doubt,  on  his  arrival  at  Washington  ask  yon 
either  directly  or  through  the  United  States  Government  to  receive 
him,  and  you  should  in  reply  intimate  that  you  are  authorized  to 
confer  with  him  as  the  representative  of  the  Venezuelan  Government 
for  the  purpose  of  examining  the  possibility  of  an  immediate  settle- 
ment of  the  claims  put  forward  by  His  Majesty's  Government,  or, 
failing  such  a  settlement,  of  arranging  a  reference  of  all  points  left 
open  for  arbitration  to  the  Tribunal  at  The  Hague. 

The  course  of  the  negotiations  will,  in  a  great  measure,  depend 
upon  the  instructions  with  which  Mr.  Bowen  has  been  furnished,  and 
you  will,  in  the  first  place,  ascertain  whether  the  proposals  which  he  is 
empowered  to  submit  are  in  strict  accordance  with  the  conditions  set 
forth  in  my  memorandum  of  the  23d  December  and  note  of  the  5th 
January,  to  which  reference  has  been  already  made. 

Whether  those  proposals  are  made  in  contemplation  of  an  inmiedi- 
ate  settlement,  without  reference  to  arbitration,  or  whether  the  dis- 
cussion is  directed  to  the  preliminaries  of  arbitration,  it  will  be  indis- 
pensable that  Mr.  Bowen  should  at  the  outset  satisfy  you  that  he  is 
authorized  to  arrive  at  a  prompt  and  satisfactory  settlement  of  those 
British  claims  which  are  included  in  the  first  of  the  three  categories 
enumerated  in  the  memorandum  of  the  23d  December — claims, 
namely,  which  arise  out  of  the  seizure  and  plundering  of  British  ves- 
sels and  the  outrages  on  their  crews,  and  the  maltreatment  and  false 
imprisonment  of  British  subjects.    These  claims  amount  to  about 
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£5,500,  and  His  Majesty^s  Government  requirerthat  this  liability 
should  be  at  once  satisfied. 

Other  claims  for  compensation,  including  the  railway  claims  and 
those  for  injury  to,  or  wrongful  seizure  of,  property,  are  estimated 
as  amounting  to  about  £600,000.  His  Majesty's  Oovemment  will 
be 'ready  to  accept  in  satisfaction  of  these  claims  either  a  sufficient 
cash  payment  or  a  guaranty  based  on  security,  which,  must  be  ade- 
quate, and  which  the  Venezuelan  Government  must  be  bound  not  to 
alienate  for  any  other  purpose.  His  Majesty's  Government  will 
be  ready  to  renew  the  proposal  which  they  deemed  it  equitable  to 
make  in  the  first  instance — viz,  that,  before  the  amount  to  be  actually 
handed  over  to  claimants  of  this  class  is  finally  decided;  a  com- 
mission, upon  which  Venezuela  would  be  represented,  should  be 
appointed  to  examine  and  report  upon  the  amount  to  be  awarded 
in  satisfaction  of  each  claim.  It  would  probably  be  convenient 
that  the  commission,  if  appointed,  should  meet  at  Port  of  Spain. 
Should  a  cash  payment  have  been  accepted  by  His  Majesty's  Gov- 
ernment, they  will  be  prepared  to  refund  any  surplus  which  may  be 
available  after  the  examination. 

It  is  desirable  that  advantage  should  be  taken  of  this  opportunity 
in  order  to  effect  a  settlement  of  the  claims  of  the  bondholders.  The 
British  creditors  are  principally  interested  in  the  loan  of  1881. 
This  loan  represents  the  outcome  of  various  arrangements  under 
which  the  bondholders  have  submitted  to  large  reductions  in  their 
claims.  On  the  81st  December  last  there  were  56  monthly  install- 
ments of  the  debt  service  in  arrear,  representing  a  sum  of  about 
£394,625.  An  arrangement  for  the  settlement  of  the  e2rtemal  debt 
of  Venezuela  has  been  drawn  up  by  the  council  of  foreign  bond- 
holders and  the  Disconto  Gesellschaft  of  Berlin.  The  terms  of  this 
arrangement  seem  to  be  of  a  liberal  character,  and  should  be  accept- 
able to  the  Venezuelan  Government.  I  understand  that  in  March, 
1901,  the  Venezuelan  National  Assembly  passed  a  law  authorizing 
the  president  to  make  a  settlement  with  the  bondholders  on  these 
lines.  I  inclose  copies  of  memoranda  furnished  to  me  by  the  council 
of  foreign  bondholders,  showing  the  present  position  of  the  1881 
and  1896  loans. 

If  the  endeavor  to  arrive  at  a  direct  settlement  should  prove 
unavailing,  you  will  proceed  to  discuss  with  Mr.  Bowen  the  pre- 
liminaries of  a  reference  to  the  Tribunal  of  Arbitration  at  The 

Hague. 

Before  the  signature  of  an  agreement  for  reference  to  the  tribunal, 
it  will  be  necessary  that  the  claims  in  the  first  category  should,  as  in 
the  case  of  a  direct  settlement,  be  disposed  of  by  an  immediate  pay- 
ment   The  other  claims,  including  those  for  injury  to  property  and 
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the  claims  of  the  bondholders,  would  be  submitted  to  the  tribunal  on 
the  conditions  laid  down  in  the  memorandiun  of  the  23d  December. 

There  is  another  point  which  you  should  take  an  early  opportunity 
of  mentioning  to  Mr.  Bowen.  The  establishment  of  a  blockade 
created  ipso  facto  a  state  of  war  between  Great  Britain  and  Vene- 
zuela, involving,  it  might  possibly  be  contended,  the  abrogation  of  any 
treaty  existing  between  the  two  countries.  In  these  circumstances, 
you  should  suggest  an  exchange  of  notes  between  your  excellency,  as 
His  Majesty's  representative,  and  Mr.  Bowen,  as  representative  of 
the  United  States  of  Venezuela,  to  the  effect  that  it  is  agreed  that  the 
convention  between  Great  Britain  and  Venezuela  of  the  29th  October, 
1834,  which  adopted  and  confirmed  mutatis  mutandis,  the  treaty  of 
the  18th  April,  1825,  between  Great  Britain  and  the  State  of 
Colombia,  shall  be  deemed  to  be  renewed  and  confirmed,  or,  if  the 
Venezuelan  Government  should  prefer,  provisionally  renewed  and 
confirmed  pending  the  conclusion  of  a  fresh  treaty  of  amity  and 
commerce. 

It  may  be  convenient  that  I  should  recapitulate  briefly  the  instruc- 
tions contained  in  the  preceding  paragraphs. 

1.  If  an  arrangement  is  concluded  for  a  direct  settlement: 

(a)  Claims  arising  out  of  the  seizure  and  plundering  of  British 
vessels  and  the  outrages  on  their  crews,  and  the  maltreatment  and 
false  imprisonment  of  British  subjects,  must  be  at  once  satisfied. 

{b)  Other  claims  for  compensation,  including  the  railway  claims 
and  those  for  injury  to,  or  wrongful  seizure  of,  property,  must  be  met 
either  by  an  immediate  payment  to  His  Majesty's  Government  or  by 
a  guaranty  adequate,  in  your  opinion,  to  secure  them.  These  claims 
can,  if  this  be  desired,  be  examined  by  a  mixed  commission  before  they 
are  finally  liquidated- 

(c)  A  fresh  arrangement  must  be  entered  into  by  the  Venezuelan 
(Jovernment  in  order  to  satisfy  the  claims  of  the  bondholders,  and 
this  arrangement  must  include  a  definition  of  the  sources  from  which 
the  necessary  payments  are  to  be  provided. 

2.  If  recourse  is  had  to  the  tribunal  at  The  Hague : 

{a)  Immediate  payment  must  be  equally  made  of  the  claims  in  the 
ftrst  categor3^ 

(&)  The  other  claims,  including  those  of  the  bondholders,  will  be 
referred  to  the  tribunal  on  the  conditions  laid  down  in  the  memoran- 
dum of  the  23d  December. 

In  either  case,  there  must  be  an  exchange  of  notes  renewing  the  con- 
vention of  the  29th  October,  1834. 

On  learning  that  the  negotiations  have  resulted  in  an  agreement 
fulfilling  the  above  conditions,  His  Majesty's  Government  will  at 
once  give  orders  that  the  blockade  of  the  Venezuelan  ports  by  His 
Majesty's  ships  shall  be  raised.    They  will  also  be  prepared  to  restore 
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the  vessels  of  the  Venezuelan  navy  which  have  been  seized,  and,  fur- 
ther, to  release  any  other  vessels  captured  under  the  Venezuelan  flag 
on  receipt  of  a  guaranty  from  the  Venezuelan  Government  that  they 
will  hold  His  Majesty's  Government  indemnified  in  respect  of  any 
proceedings  which  might  be  taken  against  them  by  the  owners  of  such 
ships  or  of  goods  on  board  them. 

All  obstacles  to  the  renewal  of  diplomatic  intercourse  will  then 
have  been  removed,  and  His  Majesty's  Government  will  be  happy  to 
reestablish  those  friendly  relations  between  Great  Britain  and  Vene- 
zuela which  previously  existed,  and  which  they  sincerely  desire  to 
resume. 


The  Marquess  of  Lansdowne  to  Sir  F.  Lascelles. 

[Extract.] 

No.  29.]  Foreign  Office,  January  16^  1903. 

I  had  some  conversation  yesterday  with  the  German  ambassador 
in  regard  to  the  action  which  might  be  taken  by  the  British  and  Ger- 
man Governments  in  consequence  of  the  communication  made  to  us 
on  the  9th  instant  by  the  Government  of  the  United  States  as  to 
Venezuelan  affairs. 

His  excellency  called  my  attention  to  the  fact  that  President  Cas- 
tro's letter  apparently  contemplated  that  Mr.  Bowen  should  confer 
not  only  with  the  representatives  of  Great  Britain  and  Grermany,  but 
with  those  of  all  other  nations  having  claims  against  Venezuela.  His 
excellency  regarded  this  intimation  with  some  alarm. 

I  said  that  it  seemed  to  me  that  the  blockading  powers  stood  on 
an  entirely  different  footing  from  the  rest,  and  that,  in  my  view,  it 
would  be  impossible  for  us  to  allow  our  representatives  to  take  part 
in  a  general  discussion  at  which  a  number  of  other  powers  would  also 
be  represented. 


T?ie  Marquess  of  Lansdovme  to  Sir  M.  Herbert. 

No.  30.]  Foreign  Office,  January  16^  1903. 

Sib:  I  inclose,  for  your  information,  a  copy  of  a  dispatch**  which  I 
have  addressed  to  Sir  F.  Lascelles  recording  my  most  recent  conver- 
sations with  the  German  ambassador  in  regard  to  Venezuelan  matters. 

I  desire  to  call  your  excellency's  special  attention  to  the  manner  in 
which  the  conferences  with  Mr.  Bowen  should  be  conducted.  His 
Majesty's  Government  are  not  prepared  to  join  in  a  general  discus- 
sion with  other  powers  as  to  the  questions  at  issue  with  Venezuela, 

a  No.  29. 
S.  Doc  119,  58-3 «1 
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and  your  excellency  must  make  it  clear  to  Mr.  Bowen  that  you  are 
authorized  to  discuss  with  him  only  the  British  claims  and  the  pro- 
posals which  he  may  offer  for  their  liquidation. 

You  will,  however,  communicate  with  your  German  and  Italian 
colleagues  as  to  the  progress  of  your  negotiations,  and  they  will  no 
doubt  be  instructed  to  keep  you  informed  of  their  proceedings. 

I  am.  etc.,  Lansdowke. 


Sir  M,  Herbert  to  the  Marquess  of  Lansdowne — {Received  Jan- 
uary 21), 

[Telegram.] 

No.  31.]  Washington,  January  tl^  190S. 

I  received  a  visit  to-day  from  Mr.  Bowen,  who  lost  no  time  in  mak- 
ing a  formal  request  that,  before  we  began  to  negotiate,  the  blockade 
of  the  Venezuelan  ports  should  be  raised.  He  dwelt  on  the  injury 
caused  by  the  blockade  to  the  interests  of  foreign  traders,  especially 
English  and  German,  and  on  the  suffering  entailed  by  the  scarcity 
of  food  on  the  people  of  the  country. 

He  supported  his  request  by  reference  to  the  case  of  Don  Pacific© 
in  the  year  1850,  in  which,  on  the  arrival  of  the  French  negotiator, 
the  blockade  was  suspended. 

I  told  Mr.  Bowen  that  I  would  telegraph  this  request  to  your  lord- 
ship, but  that,  as  I  was  still  without  instructions,  I  could  not  discuss 
the  question  with  him. 


The  Marquess  of  Lansdowne  to  Sir  M.  Herbert. 

[Telegram.] 

No.  32.]  Foreign  Office,  January  Sl^  1903. 

With  regard  to  your  excellency's  telegram  of  to-day,  you  will  see 
from  vour  instructions  that  the  fulfillment  of  certain  conditions  is 
required  before  His  Majesty's  Government  will  consent  to  the  block- 
ade being  raised. 


Sir  M,  Herbert  to  the  Marquess  of  Lansdowne — {Received  January 


[Telegram.] 


No.  33.]  Washington,  January  jP5, 1903. 

Venezuela.    Mr.  Bowen  accepts,  without  rcvserve,  the  conditions 
laid  down  by  His  Majesty's  Government. 

For  the  payment  of  claims  of  the  second  category  he  proposes  that 
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80  per  cent  of  the  receipts  of  the  Puerto  Cabello  and  La  Guaira 
custom-houses  should  be  made  over  to  the  powers  every  month,  and 
that,  should  Venezuela  fail  to  make  this  payment,  the  creditor  nations 
shall  be  authorized  to  administer  the  said  two  custom-houses,  putting 
in  Belgian  officials,  with  the  consent  of,  and  without  opposition  on  the 
part  of,  Venezuela,  until  the  entire  foreign  debt  is  paid. 

Mr.  Bowen  gives  as  his  reason  for  selecting  Puerto  Cabello  and  La 
Guaira  that  they  are  the  most  important  ports  in  the  country,  and 
that,  owing  to  their  geographical  position,  they  are  not  liable,  as  the 
others  are,  to  fall  into  the  hands  of  the  revolutionists  at  any  moment, 
but  will  remain  under  the  control  of  the  Government. 

Mr.  Bowen  informs  me  that  25  per  cent  of  the  customs  receipts  are 
already  devoted  to  the  maintenance  of  the  local  State  government  in 
which  each  port  is  situated,  and  13  per  cent  to  the  payment  of  existing 
diplomatic  claims.  Adding  to  this  the  30  per  cent  now  promised,  only 
32  per  cent  would  be  left  for  the  expenses  of  the  Government  and  the 
payment  of  the  army,  and  Venezuela  could  not  possibly  get  on  with 
less. 

Mr.  Bowen  states  that  if  your  lordship  accepts  this  guaranty  he 
counts  on  the  raising  of  the  blockade  by  His  Majesty's  ships,  with  or 
without  the  consent  of  the  two  other  powers,  in  view  of  his  accept- 
ance of  our  conditions. 


Sir  M.  Herbert  to  the  Marquess  of  Lansdowne — {Received 

January  26). 

[Telegram.] 

No.  84.]  Washington,  January  S4^  1903. 

With  reference  to  my  telegram  of  yesterday,  according  to  a  state- 
ment made  to  me  to-day  by  Mr.  Bowen  the  total  customs  receipts  of 
all  the  Venezuelan  ports,  reckoned  on  the  average  of  the  last  three 
years,  should  produce  a  yearly  revenue  of  at  least  30,000,000  bolivars; 
while  the  yearly  yield  of  those  of  Puerto  Cabello  and  La  Guaira 
should  amount  to  18,000,000  bolivars. 

The  figures  given  by  him  relative  to  the  percentage  of  receipts 
devoted  to  local  State  government  and  existing  diplomatic  claims 
(see  my  telegram  of  yesterday)  referred  to  the  total  customs  receipts, 
so  that  the  simi  to  be  received  by  the  Venezuelan  Government  will  be 
greater  than  I  at  first  supposed. 


The  Marquess  of  Lansdowne  to  Sir  M.  Herbert. 

[Telegram.] 

No.  35.]  Foreign  Office,  January  S4, 1903. 

The  proposals  made  by  Mr.  Bowen,  as  reported  in  your  telegram 
of  to-day's  date,  are  considered  by  His  Majesty's  Government  to  be 
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satisfactory  in  principle,  and  would  be  useful  as  a  basis  for  the  dis- 
cussion which  is  about  to  be  commenced  by  your  excellency. 

Without  fuller  explanations,  however,  as  to  the  financial  arrange- 
ments which  are  proposed,  it  is  impossible  to  realize  their  effect,  and 
as  regards  certain  points  we  should  require  definite  iniormation. 

These  points  are  as  follows : 

1.  There  are,  so  far  as  we  are  aware,  no  published  statistics  as 
regards  the  customs  receipts  of  La  Guaira  and  Puerto  Cabello. 
What  is  their  estimated  annual  value? 

2.  It  is  impossible  to  judge  to  what  extent  the  proposals  are  ade- 
quate to  satisfy  the  British  claims  without  information- as  to  the 
amount  of  the  entire  foreign  debt.    Report  its  exact  figure. 

3.  When  the  Venezuelan  Govermnent  offer  30  per  cent  of  the  cus- 
toms of  La  Guaira  and  Puerto  Cabello  do  they  mean  the  entire 
customs,  or  only  30  per  cent  of  the  40  per  cent  of  the  total  amount  set 
apart  by  the  law  of  1873  for  debt  and  development  of  the  country, 
which  hicludes  the  13  per  cent  for  the  diplomatic  debt,  to  which  Mr. 
Bow  en  refers? 

4.  Is  it  proposed  that  the  30  per  cent  should  be  paid  by  monthly 
installments  to  the  blockading  powers  only,  or  are  the  whole  of  the 
creditor  powers  also  to  share  the  benefit? 

We  shall  be  quite  ready  to  accept  the  security  proposed  by  Mr. 
Bowen  if  he  can  supply  statements  showing  that  he  offers  guaranties 
adequate  in  amount,  and  we  shall  be  prepared  to  urge  the  German  and 
Italian  Government  to  accept  it. 

The  British  claims  of  the  first  line  are  of  a  different  nature  to  any 
others,  and,  though  trifling  in  amount,  are  of  the  first  importance  in 
principle.  Their  immediate  settlement  should  present  no  difficulty, 
and  you  should  therefore  continue  to  demand  their  payment.  We 
understand  that  for  the  claims  which  the  German  Government  place 
in  the  first  category  they  are  ready  to  accept  security. 


Sir  M,  Herbert  to  the  Marquess  of  Lansdowne — {Received 

January  2o), 

[Telegram.] 

No.  36.]  Washington,  January  85,  190S. 

Venezuela, 

With  reference  to  your  telegram  of  yesterday,  the  following  are 
Mr.  Bowen's  answers  to  your  lordship's  questions : 

1.  The  value  of  the  customs  receipts  of  the  two  ports  amounts  to 
18,000,000  bolivars  yearly. 

2.  The  total  debt  of  Venezuela  amounts  to  about  239,000,000  boli- 
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vars.    This  includes  internal  debt  to  the  amount  of  94,000,000  and 
exterior  debt  to  the  amount  of  146,000,000. 

3.  Thirty  per  cent  of  the  entire  customs  receipts  of  the  two  ports 
is  offered  by  the  Venezuelan  Government 

4.  Each  of  the  creditor  powers  is  to  receive  a  share  of  the  30  per 
cent;  29,000,000  bolivars,  approximately,  is  the  amount  of  the  total 
claims  of  the  other  powers  who  are  not  engaged  in  the  blockade.  As 
to  our  claims  of  the  first  line,  Mr.  Bowen  agrees  that  they  shall  be 
satisfied.  I  am  to  receive  from  him  for  this  purpose  a  promissory 
note  for  £6,500  payable  within  thirty  days. 

As  soon  as  he  is  informed  that  the  necessary  orders  have  been 
issued  for  the  raising  of  the  blockade,  which  he  trusts  that  your  lord- 
ship will  now  consent  to  do  within  twenty-four  hours,  he  will  sign 
the  promissory  note,  together  with  a  protocol  in  which  the  other 
conditions  which  His  Majesty's  Government  impose,  all  of  which  he 
has  accepted,  will  be  embodied. 


The  Marquess  of  Lansdowne  to  Sir  M.  Herbert. 

[Telegram.] 

No.  37.]  Foreign  Office,  January  26^  1903. 

Although  we  shall  certainly  not  interpose  vexatious  difficulties, 
and  earnestly  desire  to  arrive  at  an  early  settlement,  we  must  have 
further  explanation  with  regard  to  the  Venezuelan  proposal  con- 
tained in  your  telegram  of  the  26th  instant.  On  the  following  points 
we  should  be  glad  of  further  information : 

It  is  understood  that  £213,000  is  the  sum  which  30  per  cent  of  the 
customs  of  the  two  ports  would  yield,  and  that  this  amount  is  in- 
tended to  meet  not  only  the  claims  of  all  the  powers  for  compensa- 
tion, but  the  entire  foreign  debt  of  Venezuela,  which  amounts  to 
£5,742,000.  The  claims  of  the  three  powers  engaged  in  the  blockade 
will  reach  nearly  £900,000,  and  those  of  nonblockading  powers  will 
reach  some  £1,148,514  in  amount. 

If  only  £213,000  a  year  is  available,  it  is  obvious  that  many  years 
will  elapse  before  the  whole  of  the  above  liabilities  are  extinguished. 
In  these  circumstances  the  interest  of  the  creditors  would  be  far 
from  assured,  considering  the  insecurity  of  affairs  in  Venezuela. 

We  consider  that  the  claims  of  the  powers  engaged  in  the  blockade 
should  not  rank  on  the  same  line  with  other  claims  for  compensation 
or  by  bondholders,  and  that  some  special  arrangement  should  be 
made  with  regard  to  the  former. 

A  portion  of  the  revenue  of  the  two  ports  might  possibly  bo  sot 
apart  under  an  arrangement  by  which  the  extinction  of  British,  (Jor- 
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man,  and  Italian  claims,  within,  say,  five  years,  would  be  provided 
for.  It  is  presumed  that  this  could  be  arranged  without  the  oUier 
creditor  powers,  whose  interests  we  have  undertaken  to  respect,  being 
injuriously  affected. 

We  shall  be  prepared  at  once  to  move  the  German  and  Italian 
Governments  to  join  with  us  in  raising  the  blockade,  in  the  event  of 
a  satisfactory  arrangement  on  these  lines  being  made. 

It  seems  worth  considering  whether,  with  a  view  of  facilitating 
such  an  arrangement,  the  assistance  of  one  of  the  syndicates  might 
not  be  invoked. 


Sir  M.  Herbert  to  the  Marquess  of  Lansdowne — {Received  January 

27). 

[Telegram.] 

No.  38.]  Washington,  January  jS7, 190S. 

Venezuela.  With  reference  to  your  lordship's  telegram  of  yester- 
day, it  is  not  intended  that  the  30  per  cent  of  the  receipts  of  the  La 
Guaira  and  Puerto  Cabello  customs  shall  meet  the  foreign  debt,  but 
they  are  to  be  exclusively  devoted  to  the  object  of  paying  off  the 
claims  for  compensation  which  all  the  powers  have  put  in,  and  I  have 
been  given  a  written  guaranty  to  that  effect  by  Mr.  Bowen. 

Under  this  arrangement  the  payment  of  all  the  claims  of  all  the 
powers  would  occupy  about  ten  years,  imless,  before  the  expiration  of 
that  time,  they  are  guaranteed  by  one  of  the  sj^dicates. 

It  is  impossible  for  Mr.  Bowen,  who  stands  conmiitted  to  the  other 
powers,  to  give  to  the  blockading  powers  priority  over  them  in  respect 
of  payment.  He  asserts  that  all  the  creditor  nations  would  have  been 
placed  on  an  equal  footing  if  the  question  of  claims  had  been  referred 
to  The  Hague  Arbitration  Tribunal. 

At  the  suggestion  of  the  Italian  ambassador,  however,  he  has 
agreed  that  payment  of  the  30  per  cent  shall  be  made  to  the  powers 
proportionately  to  the  amount  of  their  respective  claims;  and  conse- 
quently the  complete  payment  of  the  smaller  claims  will  not  take 
place  before  that  of  the  larger. 

Mr.  Bowen,  although  he  is  of  opinion  that  before  long  Venezuela 
will  probably  invoke  the  assistance  of  a  syndicate  in  order  that  all  the 
claims  may  be  settled  in  cash,  refuses,  so  far  as  he  is  personally  con- 
cerned, to  have  anything  to  do  with  such  a  method  of  settlement. 

He  showed  me  to-day  a  letter  from  a  German  firm,  which  has  large 
interests  in  Venezuela,  in  which  it  is  pointed  out  that  the  result  of 
making  excessive  demands  on  Venezuela  would  be  to  endanger  her 
currency,  and  he  insists  that  30  per  cent  is  the  limit  of  what  the  coun- 
try can  bear. 
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The  Marq-uesa  of  Lansdowne  to  Sir  M.  Herbert. 

[Telegram.] 

No.  39.]  Foreign  OmcB,  January  iP5, 190S. 

With  reference  to  your  telegrams  of  the  27th  instant,  His  Majesty's 
Govermnent  can  not  admit  that  pledge  given  by  Mr.  Bowen  to  the 
powers  which  are  not  engaged  in  the  blockade  are  binding  on  this 
country,  and  His  Majesty's  Government  can  not  accept  a  settlement 
which  would  force  them  to  place  their  claims  on  the  same  footing 
with  those  of  the  nonblockading  powers. 

It  should  not  be  difficult  to  make  a  separate  arrangement  with  the 
blockading  powers  by  which  annual  installments  would  be  guaran- 
teed to  them,  secured  on  a  part  of  tlie  customs  revenues  of  the  two 
ports  sufficient  to  extinguish  their  claims.  Those  claims  amount  to 
about  £900,000,  and  I  would  suggest  that  six  years  would  be  a  reason- 
able period  for  payment.  The  Venezuelan  Govermnent  would  not  be 
prevented  by  this  plan  from  making,  with  the  other  i)owers,  simulta- 
neous arrangements  by  which  their  claims  for  compensation  would  be 
satisfied. 

You  should  discuss  the  matter  with  your  German  and  Italian 
colleagues* 

Sir  M.  Herbert  to  the  Marquess  of  Lansdowne — {Received  Janu- 
ary 29). 

[Telegrnm.] 

No.  40.]  Washington,  January  S9^  190S. 

Venezuela.  The  Italian  ambassador,  the  German  charge  d'affaires, 
and  I  caUed  to-night  on  Mr.  Bowen.  I  informed  him  that  we  were 
forced  to  reckon  with  public  opinion  in  England,  and  that  it  might 
be  necessary  to  fall  bac^  on  the  Tribunal  of  The  Hague. 

We  were  unable  to  obtain  a  satisfactory  answer  from  Mr.  Bowen, 
who  was  very  obdurate. 

He  ultimately  made  a  statement  in  reply  in  the  following  terms : 

I  object  to  paying  first  the  clnims  of  the  aUied  powers  and  the  claims  of  the 
other  nations  afterwards,  because — 

1.  I  think  It  is  unjust,  unfair,  anl  illegal  to  tie  the  hands  of  the  said  other 
nations  for  the  period  of  five  or  six  years  that  it  would  take  to  pay  the  claims 
of  the  allied  powers. 

2.  If  I  recognize  that  brute  force  alone  can  be  respected  In  the  collection  of 
claims  I  should  encourage  the  said  other  nations  to  use  force  also. 

3.  If  the  allied  powers  wanted  preferential  treatment  they  should  have  asked 
for  it  in  the  beginning,  and  should  not  now  propose  it  after  I  understood  that 
all  the  conditions  of  the  allied  powers  had  been  stated. 

If,  however,  the  demand  for  preferential  treatment  is  raised  simply  as  a  point 
of  honor,  I  am  willing  to  agree  that  the  entire  30  per  cent  be  paid  to  the  allied 
powers  for  the  first  montlL 
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The  Marquess  of  Lansdowne  to  Sir  M,  Herberi. 

[Telegram.] 

No.  41.]  Foreign  Office,  Jantiary  SO,  190S 

With  reference  to  my  telegram  of  the  28th  instant  and  to  your 
excellency's  telegram  of  the  29th  instant,  I  haye  to  recall  that  on  the 
27th  ultimo  the  United  States  diarge  d'affaires  told  me  that  the  Presi- 
dent was  glad  to  be  able  to  inform  the  Governments  of  Qreat  Britain. 
Germany,  Italy,  and  Venezuela  that  they  had  all  in  principle  agreed 
to  the  proposal  to  refer  the  questions  pending  to  the  arbitration  tri- 
bunal at  The  Hague.  Although  imable  himself  to  act  as  arbitrator, 
the  President  was  good  enough  to  say  that  he  would  gladly  hold  him- 
self at  the  disposition  of  the  powers  concerned  if  he  could  be  of  any 
further  service  in  arranging  the  preliminaries  of  such  a  reference. 

The  President  of  Venezuela  subsequently  commissioned  Mr.  Bowen 
to  proceed  to  Washington  with  a  view  of  coming  to  an  arrangement 
either  for  an  immediate  settlement  of  the  claims,  or  for  concerting 
preliminaries  for  their  submission  to  the  arbitration  of  the  Tribunal 
at  The  Hague. 

There  appears  to  be  no  doubt  that  the  blockade  could  have  been 
raised  within  a  very  few  hours  if  Mr.  Bowen  had  expressed  a  prefer- 
ence for  the  second  of  the  above  alternatives.  The  preliminary  condi- 
tions on  which  Great  Britain  and  Germany  had  insisted  had  been 
agreed  to  by  President  Castro,  including  those  relative  to  the  claims 
of  the  first  line,  i.  e.,  claims  arising,  for  the  most  part,  out  of  overt 
acts  of  spoliation  and  violence,  of  which,  during  recent  years,  British 
subjects  and  Germans  have  been  the  victims. 

His  Majesty's  Government  were  ready  to  accept  in  full  settlement 
of  the  British  share  of  these  claims  the  sum  of  £5,500  in  cash,  while 
Germany  would  accept  a  similar  amount  in  cash,  on  condition  of 
receiving  priority  as  regards  the  sum  of  about  £61,000,  the  balance 
of  the  German  claims.  Consequently,  in  addition  to  the  conditions 
already  agreed  upon,  only  an  inunediate  cash  payment  of  £11,000 
and  prior  security  for  £61,000  was  required  to  make  possible  an 
immediate  appeal  to  the  tribunal  at  The  Hague  and  the  termination 
at  the  same  time  of  the  blockade.  Mr.  Bowen,  however,  preferred 
to  make  an  attempt  to  bring  about  a  direct  settlement.  His  Majesty's 
Government  have  no  desire  to  minimize  the  weight  of  his  reasons  for 
this,  but  the  result  has  been  that  a  state  of  affairs  has  unfortunately 
been  prolonged  which  it  was  the  earnest  wish  of  His  Majesty's  Grov- 
emment  to  terminate. 

It  seems  that  Mr.  Bowen  has  not  thought  it  possible  to  come  to  any 
arrangement  which  would  not  place  on  precisely  the  same  footing 
all  the  powers  who  have  claims  for  compensation  from  Venezuela. 

This  is,  in  the  opinion  of  His  Majesty's  Government,  quite  at  vari- 
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anoe  with  international  practice  and  with  principles  of  equity,  and, 
except  at  the  instance  of  some  competent  tribunal  of  arbitration,  they 
could  not  assent  to  it. 

It  must  be  remembered  that' neither  the  President  of  the  United 
States  in  his  communications  with  His  Majesty's  Government,  nor 
any  of  the  blockading  powers,  nor,  so  far  as  I  am  aware,  President 
Castro,  have  ever  put  forward  a  proposal  of  this  nature. 

The  preferential  treatment  for  which  the  blockading  powers  have 
asked  is  not,  it  must  be  further  remembered,  one  by  which  oither  the 
resources  at  the  disposal  of  the  Venezuelan  Government  for  the  pay- 
ment of  the  external  debt  would  be  exhausted,  or  by  which  the  so- 
called  "  diplomatic  debt,"  which  amounts  to  only  6.2  per  cent  of  the 
total  customs  revenue  of  Venezuela,  would  be  interfered  with. 

The  other  powers  will,  without  doubt,  under  the  arrangements 
proposed  by  the  blockading  powers,  be  in  a  much  more  favorable 
position  than  they  ever  were  before,  and  that,  too,  without  incurring 
any  of  the  trouble  or  expense  involved  in  the  naval  operations  which 
have  been  undertaken. 

His  Majesty's  Government  are  of  opinion,  in  these  circumstances, 
tliat  the  method  by  which  hostilities  may  be  most  expeditiously 
terminated  would  be  by  the  reference  of  the  question  in  dispute 
to  the  tribunal  at  The  Hague,  subject  to  the  conditions  already 
mentioned,  unless,  indeed,  the  President  of  the  United  States,  in  the 
interests  of  a  prompt  settlement,  were  to  consent  to  decide  the  only 
point  which  seems  to  be  an  obstacle  to  the  powers  immediately  inter- 
ested arriving  at  a  complete  agreement.  It  is  unnecessary  to  say 
that  His  Majesty's  Government,  in  the  event  of  the  President  consent- 
ing to  adopt  this  course,  would,  with  feelings  of  the  utmost  gratifica- 
tion, accept  his  good  oflSces.  In  the  event  of  the  President  being 
unable  to  do  so,  His  Majesty's  Government  hope  that  he  will  give 
his  assistance,  in  accordance  with  the  offer  quoted  above,  with  a  view 
to  arrange  the  preliminaries  for  a  reference  to  the  tribunal  at  The 
Hague,  and  thus  enable  the  powers  to  put  an  end  to  the  blockade  at 
once. 

I  have  communicated  to  the  German  and  Italian  ambassadors  here 
the  substance  of  this  telegram,  and  you  may  inform  your  German  and 
Italian  colleagues  of  the  purport  of  these  instructions. 


The  Marquess  of  Lansdowne  to  Sir  M.  Herbert. 

[Telegnim.] 

No.  42.]  Foreign  Opfice,  February  1^  1903, 

It  is  not  the  wish  of  His  Majesty's  Government  to  place  any 
obstruction  in  the  way  of  a  reasonable  arrangement  between  the 
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Government  of  Venezuela  and  other  powers.  At  the  same  time, 
they  consider  it  essential  that  priority  should  be  given  to  the  first 
rank  of  claims  of  the  blockading  powers,  and  that  provision  should 
be  made  for  the  extinction,  within  a*  reasonable  time,  of  the  second 
rank  of  claims. 

Subject  to  the  fulfillment  of  these  conditions,  the  terms  which 
Venezuela  may  find  herself  able  to  offer  to  the  other  powers  are  of 
no  concern  to  His  Majesty's  Government,  even  if  as  advantageous  as 
those^ obtained  by  the  latter;  but,  except  as  the  result  of  arbitration, 
they  can  not  assent  to  the  doctrine  that,  in  cases  like  the  present, 
identic  treatment  should  be  accorded  to  belligerents  and  nonbel- 
ligerents. 

An  arrangement  by  which  the  claims  of  the  blockading  powers 
should  be  extinguished  in  six  or  seven  years  would,  we  believe,  leave 
it  possible  for  a  similar  settlement  to  be  made  with  the  other  powers. 
Your  Excellency  should  make  a  further  attempt,  in  concert  with 
your  German  and  Italian  coUeaguas,  to  arrive  at  a  settlement  such  as 
I  have  indicated  before  acting  on  the  instructions  contained  in  my 
telegram  of  the  30th  ultimo. 


Extract  from  the  London  Gazette  of  February  17^  190S. 

No.  43.] 

It  is  hereby  notified  that  the  Marquis  of  Lansdowne,  K.  Q.,  His 
Majesty's  principal  secretary  of  state  for  foreign  affairs,  has  received 
through  the  Lords  Commissioners  of  the  Admiralty,  a  telegraphic 
dispatch  from  Vice- Admiral  Sir  Archibald  Douglas,  commander  in 
chief  on  the  North  American  and  West  Indies  Station,  announcing 
that  he  has  issued  a  notification  to  the  effect  that  the  blockade  of  the 
ports  of  La  Guaira,  Carenero,  Guanta,  Cumana,  Carupano,  and  the 
mouths  of  the  Orinoco,  by  a  British  naval  force,  established  on  the 
20th  December,  1902  (of  which  notice  was  given  in  the  London 
Gazette,  of  that  date) ,  is  raised  from  midnight  14th-15th  February. 

FoRJBiGN  Office,  February  17^  1903. 


THE  CASE  ON  BEHALF  OF  GERMANY. 


On  the  7th  day  of  December,  1902,  the  German  chargfi  d'aflfaires  in 
Caracas  handed  to  the  Government  of  the  United  States  of  Vene- 
'  zuela  the  ultimatum — ^the  full  text  of  which  is  given  in  the  appendix 
to  this  case — demanding,  on  behalf  of  the  Government  of  His  Majesty 
the  German  Emperor,  a  satisfactory  settlement  of  certain  German 
claims  against  the  Venezuelan  Government,  This  document  shows 
that  the  Venezuelan  Government  have  treated  those  claims,  especially 
those  which  arose  out  of  the  recent  civil  wars  in  Venezuela,  in  such  a 
manner  as  to  leave  no  hope  of  their  being  settled  satisfactorily  with- 
out diplomatic  support.  The  negotiations  which  were  accordingly 
carried  on  with  the  Venezuelan  Government  could  not,  however,  lead 
to  any  result,  were  it  only  for  the  reason  that  Venezuela  maintained 
that,  according  to  the  principles  of  the  laws  of  the  country,  the  settle- 
ment of  foreign  claims  arising  out  of  civil  wars  could  not  be  effected 
by  diplomatic  means. 

Similar  claims  had  been  made  against  Venezuela  by  Great  Britain 
without  satisfaction  being  obtained.  The  British  Government,  there- 
tore,  on  the  7th  of  December,  1902,  on  their  part. also  delivered  an 
ultimatum  to  the  Venezuelan  Government. 

As  no  satisfactory  answer  was  given  to  these  ultimata,  in  order 
tor  enforce  the  above-mentioned  demands  the  ports  of  Venezuela 
were  placed  under  blockade  against  the  ships  of  all  nations  by  the 
naval  forces  of  Germany  and  Great  Britain.  Italy,  whose  claims 
against  Venezuela  were  likewise  not  satisfied,  took  part  in  this 
blockade. 

The  Venezuelan  Government  having  expressed  its  desire  for  a 
settlement  of  these  disputes,  negotiations  were  entered  into  at  Wash- 
ington between  the  representatives  of  the  three  interested  powers 
and  Venezuela.  These  negotiations  led  to  the  signing  of  a  German,  a 
British,  and  an  Italian  protocol  on  the  13th  of  February,  1903. 

By  article  1  of  the  appended  copy  of  the  German  protocol,  the 
Venezuelan  Government  declared  that  they  recognized,  in  principle, 
the  justice  of  the  claims  which  had  been  preferred  by  the  German 
Government.    As  security  for  the  payment  of  those  claims,  for  which 
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no  other  mode  of  settlement  was  provided  in  articles  2  and  7,  30  per 
cent  of  the  customs  revenues  of  the  ports  of  La  Guaira  and  Puerto 
Cabello  were  to  be  assigned  by  article  5.  Out  of  the  same  30  per  cent, 
under  the  protocols  concluded  with  Great  Britain  and  Italy,  the  sim- 
ilar claims  of  these  two  powers  were  to  be  met. 

In  the  course  of  the  negotiations  regarding  the  hypothecation  of 
those  customs  revenues,  Venezuela  demanded  that  the  30  per  cent 
should  at  the  same  time  and  in  the  same  manner  be  employed  for  the 
satisfaction  of  the  corresponding  claims  of  the  other  powers,  while 
Germany,  Great  Britain,  and  Italy  maintained  their  right  to  have 
their  claims  satisfied  out  of  these  customs  revenues  in  priority  to 
the  other  creditor  powers.  As  an  agreement  could  not  be  arrived 
at  on  this  point,  it  is  provided  in  article  5  of  the  German  protocol, 
and  likewise  in  the  British  and  Italian  protocols  that  the  distribu- 
tion of  the  customs  revenues  among  the  interested  powers  should, 
in  default  of  a  special  arrangement,  be  determined  by  the  permanent 
tribunal  at  The  Hague.  Venezuela  thereupon  came  to  an  agreement 
with  a  number  of  other  powers  respecting  the  settlement  of  their 
claims  and  promised  that  those  claims  also  should  be  satisfied  out 
of  the  30  per  cent,  subject  to  the  above-mentioned  proviso. 

As  under  these  circumstances  an  agreement  as  to  the  distribu- 
tion of  the  customs  revenues  was  not  arrived  at,  three  further  agree- 
ments were  on  the  7th  of  May,  1903,  concluded  by  Germany,  Great 
Britain,  and  Italy  with  Venezuela,  by  which  the  matter  in  question 
was  definitely  submitted  to  The  Hague  Tribunal.  A  copy  of  the 
German  agreement  of  reference  is  appended.  Similar  contracts 
were  afterwards  concluded  with  the  other  creditor  powers. 

According  to  paragraph  1  of  article  1  of  the  German,  British,  and 
Italian  agreements  of  reference,  The  HaguQ  Tribunal  has,  in  the  first 
place,  only  to  decide  the  question  as  to  whether  or  not  the  three 
powers  are  entitled  to  preferential  or  separate  payments  out  of  the 
customs  revenues.  In  case,  however,  this  question  should  be  decided 
against  these  powers,  the  tribunal  would  have,  according  to  para- 
graph 3  of  article  1,  further  to  declare  how  the  above-mentioned 
customs  revenues  should  be  distributed  amongst  all  the  creditor 
powers. 

Whilst  Germany  claims  to  be  paid  at  the  same  time  as  Great 
Britain  and  Italy  out  of  the  customs  revenues  of  La  Guaira  and 
Puerto  Cabello  assigned  for  the  payment  of  Venezuelan  creditors,  in 
priority  to  the  other  creditor  powers,  she  believes  that  she  can  adduce, 
in  support  of  her  claim,  considerations  both  of  law  and  equity. 

I.  Looked  at  from  a  purely  legal  standpoint,  the  right  of  the 
blockading  powers  flows  from  the  three  following  considerations: 
(1)  From  the  negotiations  previous  to  the  signature  of  the  protocol 


OASB  or  GERMAKT.  818 

of  the  13th  February,  1903.  (2)  From  the  steps  taken  by  the  block- 
ading powers  to  enforce  their  claims.  (8)  From  the  natural  obli- 
gation on  the  part  of  the  Venezuelan  Government  to  pay  the  expenses 
incurred  by  the  blockading  powers. 

As  to  1.  The  following  appears  from  the  negotiations  between 
Germany  and  Venezuela:  In  the  ultimatum  of  the  7th  December, 
1902,  the  Government  of  the  former  demanded  from  the  Venezuelan 
Goveiimient  that  they  would  admit,  in  principle,  the  justice  of  the 
German  claimis  and  would  be  ready  to  have  their  amount  and  the 
security  for  their  payment  determined  by  a  mixed  commission.  After 
the  blockading  powers  began  to  take  measures  for  the  enforcement  of 
their  demands  on  Venezuela,  President  Castro  proposed,  through  the 
Government  of  the  United  States  of  America,  a  reference  to  arbitra- 
tion (cf.  the  appended  extract  of  a  memorandum  from  the  ambassador 
of  the  United  States  at  Berlin  of  the  13th  December,  1902).  In 
answer  to  this  proposal  the  German  Government,  in  their  memoran- 
dum of  the  22d  December,  1902,  transmitted  through  the  ambassador 
of  the  United  States  at  Berlin,  expressly  demanded  in  paragraph  3 
that  the  tribunal  of  arbitration  should  determine  not  only  the  justice 
of  the  separate  claims  but  also  the  mode  and  means  of  satisfying  them 
and  the  security  for  such  satisfaction.  Thereupon  President  Castro, 
by  telegram  addressed  to  the  Government  of  the  United  States  of 
America  and  transmitted  to  the  Grerman  Government  through  the 
United  States  ambassador  at  Berlin  in  his  dispatch  of  the  7th  Jan- 
uary, 1903,  of  which  a  copy  is  appended,  admitted,  in  principle,  the 
justice  of  the  claims  of  the  blockading  powers  and  put  forward,  as 
the  only  reason  why  they  had  not  been  satisfied,  the  fact  of  civil  war 
having  broken  out  in  Venezuela.  As  this  explanation  did  not  seem 
satisfactory,  the  German  Government,  in  their  memorandum  of  the 
5th  January,  1903,  transmitted  through  the  ambassador  of  the  United 
States  at  Berlin,  a  copy  of  which  is  appended,  laid  down  as  a  condi- 
tion precedent  to  any  further  negotiations  unconditional  compliance 
with  the  above-mentioned  demands.  Thereupon  President  Castro, 
according  to  a  dispatch  of  the  ambassador  of  the  United  States  of 
America  at  Berlin  of  January  9,  1903,  of  which  a  copy  is  appended, 
gave  the  assurance  that  he  would  comply  with  those  demands,  and,  at 
the  same  time,  empower  his  representative  to  declare  that  the  security 
for  the  satisfaction  of  the  German  and  British  claims  should  be  the 
Venezuelan  customs.  Thus  the  Venezuelan  Government,  before  any 
further  negotiations  were  entered  into,  imdertook  to  satisfy  the  claims 
of  the  blockading  powers  as  determined  by  arbitration  and  to  give 
the  Venezuelan  customs  as  security. 

This  Undertaking  would,  however,  not  be  fulfilled  if  the  30  per 
cent  of  the  customs  of  La  Guaira  and  Puerto  Cabello  were  dis- 
tributed in  equal  shares  among  all  the  creditors  of  Venezuela. 
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The  30  per  cent  amounted  for  the  month  of  March,  1903,  to 
403,227.75  bolivars;  for  the  month  of  April,  1903,  to  312,000  boli- 
vars; for  the  month  of  May,  1903,  to  311,986  bolivars;  for  the  month 
of  June,  1903,  to  290,195.45  bolivars;  for  the  month  of  July,  1903,  to 
436,339  bolivars.  The  total  for  the  five  months  being  about  1,754,000 
bolivars;  it  appears  that  the  proceeds  in  twelve  months  would 
amount  to  about  4  million  bolivars.  In  estimating  the  real  average 
annual  proceeds  of  the  Venezuelan  customs  it  must,  however,  be 
taken  into  consideration  that  in  all  probability  the  importation  of 
foreign  goods  immediately  after  the  blockade  was  above  the  average. 
Now,  the  claims  preferred  by  all  the  creditor  powers  come  to  about 
190  million  bolivars,  of  which  Germany's  share  is  6  millions.  There- 
fore, if  all  the  claims  preferred  were  to  be  admitted,  the  amounts 
offered  for  their  satisfaction  would  in  reality  not  mean  an  amortiza- 
tion of  the  capital,  but  merely  a  nominal  payment  equal  to  about 
2  per  cent  per  annum  of  the  total  amount  of  the  claims.  But  even 
if  a  considerable  part  of  the  claims  should  not  be  admitted,  the 
remaining  amount  would  be  so  large  that  after  all  the  amortization 
of  the  capital  would  not  be  effected  within  a  reasonable  time.  It  is 
therefore  apparent  that  such  an  arrangement  would  not  constitute  a 
satisfaction  of*  the  claims  of  the  blockading  powers  as  promised  by 
President  Castro. 

Consequently,  as  soon  as  the  Venezuelan  representative  explained 
that  the  30  per  cent  were  to  be  distributed  equally  among  all  the 
creditors,  the  blockading  powers  entered  a  protest.  This  protest  is 
preserved  intact  in  the  protocol  of  the  13th  February,  1903,  and  must 
stand  entirely  unaffected  by  any  agreements  which  the  Venezuelan 
Government  may  have  entered  into  with  other  creditor,  powers. 
For  the  Venezuelan  Government  was  not  justified  in  making  any 
arrangements  with  other  powers  by  which  the  engagements  pre- 
viously entered  into  with  the  blockading  powers  would  be  impaired. 
Moreover,  the  Venezuelan  Government  was  by  no  means  compelled 
to  give  the  other  creditor  powers  a  share  in  the  30  per  cent,  as  it  has 
other  ample  revenues  out  of  which  their  claims  may  be  satisfied. 
For,  even  as  regards  the  customs  revenues  of  the  ports  of  La  Guaira 
and  Puerto  Cabello,  there  remain  for  the  Venezuelan  Government 
64.8  per  cent  over  and  above  the  30  per  cent  and  the  5.2  per  cent 
reserved  for  the  interest  on  the  so-called  diplomatic  debt.  Further, 
the  Venezuelan  Government,  on  the  16th  of  February,  1903,  i.  e., 
after  the  execution  of  the  above-mentioned  agreements  with  the 
blockading  powers,  increased  the  duties  by  30  per  cent,  and  conse- 
quently, on  the  whole,  the  revenues  of  the  Government  have  not 
diminished.  From  all  this  it  follows  that  the  agreements  entered 
into  by  the  Venezuelan  Government  with  the  other  creditor  powers 
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can  not  affect  the  right  of  the  blockading  powers  to  priority  in  the 
distribution  of  the  30  per  cent. 

2.  A  further  justification  of  the  claim  of  the  blockading  powers  lies 
in  the  steps  taken  by  them  to  enforce  their  claims,  in  particular  in  the 
risk  and  expense  incurred  by  them  in  so  doing.  In  the  first  place, 
Qermany,  in  order  to  enforce  her  claims,  had  to  take  comprehensiye 
and  energetic  diplomatic  action  by  which  for  some  years  her  friendly 
relations  with  Venezuela  were  adversely  affected.  Furthermore,  the 
subsequent  military  operations  which  brought  about  the  state  of  war 
with  Venezuela  endangered  the  German  men-of-war  participating  in 
the  action  and  their  crews,  and  involved  considerable  expense  which 
has  not  been  refunded  by  Venezuela.  A  further  risk  Germany  had  to 
run  by  expK)6ing  her  subjects  to  acts  of  violence  against  them  on  the 
part  of  the  Venezuelan  authorities,  and  German  and  British  sub- 
jects residing  in  Venezuela  were,  in  fact,  contrary  to  the  principles 
of  international  law,  imprisoned  and  only  set  free  owing  to  the 
friendly  intercession  of  the  Government  of  the  United  States  of 
America.  At  the  same  time  Germany  had  to  take  into  consideration 
that  her  commercial  relations  with  Venezuela  would,  for  a  term  of 
years,  be  adversely  affected  by  her  military  operations. 

Those  operations  in  which  risk  and  expense  were  incurred  must, 
even  if  natural  justice  alone  is  considered,  give  the  blockading 
powers  a  preferential,  right  to  that  security  which  was  obtained  as 
the  result  of  the  steps  taken  by  them  to  enforce  their  demands.  This 
result,  however,  is  the  hypothecation  of  the  30  per  cent  of  the  customs 
which  would,  undoubtedly,  not  have  been  affected  but  for  the  military 
operations  instituted  against  Venezuela.  The  other  creditor  powers 
have  neither  instituted  military  operations  nor  have  they  run  any 
risk  nor  incurred  any  expense.  Therefore,  to  grant  them  equal 
rights  in  the  30  per  cent  which  have  been  set  aside  as  a  security  for 
the  claims  of  the  blockading  powers,  would  mean  nothing  less  than 
robbing  the  blockading  powers  of  a  part  of  the  result  of  their  opera- 
tions, without  any  reason  based  either  on  law  or  equity.  It  is  a  gen- 
erally adopted  principle  both  of  law  and  practice  that  only  he  who 
sows  in  entitled  to  reap;  in  other  words,  that  no  one  is  entitled  to 
participate  in  the  results  of  a  war  but  those  who  took  part  in  the 
operations. 

8.  A  third  justification  for  the  claim  of  the  blockading  powers  lies 
in  the  natural  obligation  of  Venezuela  to  refund  the  expenses  in- 
curred by  the  former  in  instituting  and  maintaining  the  blockade. 
It  is  clear  that  the  blockading  powers  are  entitled  by  international 
law  to  require  Venezuela  to  pay  all  the  expenses  incurred  by  them  as 
a  result  of  their  military  operations,  on  the  same  principle  that  the 
debtor  is  generally  obliged  to  pay  the  costs  incurred  by  the  creditor 
in  enforcing  payment  of  his  debt    If,  in  their  agreement  with  Vene- 
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zuela,  the  blockading  powers,  in  consideration  of  the  financial  condi- 
tion of  Venezuela  have  not  insisted  on  such  a  claim,  they  have  done  so 
only  on  the  tacit  understanding  that  they  should  receive  a  real  and 
substantial  and  not  merely  a  nominal  security  for  the  satisfaction  of 
their  claims.  Beal  satisfaction  would,  however,  certainly  not  be 
given,  as  is  proved  above,  if  the  other  creditor  powers  were  to  be 
granted  equal  rights  in  the  30  per  cent  of  the  customs  revenues. 

The  fact  that  the  expenses  incurred  by  the  latter  through  their  mili- 
tary operations  have  not  been  refunded  would,  moreover,  form  a 
further  justification  for  their  claim  if  in  the  opinion  of  the  court  of 
arbitration  the  various  reasons  mentioned  above  should  not  be  deemed 
sufficient.  Even  if  the  contention  of  the  blockading  powers  for  pref- 
erential satisfaction  be  not  upheld  by  the  court,  and  if  the  other 
creditor  powers  were  to  share  in  the  security  of  the  30  per  cent,  the 
latter  would,  for  that  purpose,  have  to  declare  their  willingness  to 
pay  their  share  of  the  expense?  incurred  by  the  blockading  powers 
and  to  refund  it  to  those  powers  without  undue  delay.  If  the  other 
powers  claim  the  right  to  share  equally  in  the  advantages  secured  by 
the  blockading  powers  for  their  claims,  it  is  clear  that,  according  to 
every  principle  of  law  and  equity,  they  will  have  to  refund  part  of 
the  expenses  incurred  while  the  blockading  powers  acted  as  ^  nego- 
tiorum  gestores  "  for  them. 

II.  The  claim  of  the  blockading  powers  appears  to  be,  moreover, 
well  founded  on  the  ground  of  fairness  and  equity. 

The  other  creditor  powers  owe  it  exclusively  to  the  operations  of 
the  blockading  powers  that  Venezuela  has  consented  to  a  settlement 
on  diplomatic  grounds  of  all  claims  against  her,  and  has  given,  if  only 
in  part,  security  for  the  satisfaction  of  those  claims. 

It  is  a  well-established  fact  that  the  Venezuelan  Government,  in 
every  case  where  a  foreign  power  preferred  a  claim  against  them, 
have  invariably  resorted  to  the  argument  that  the  laws  of  Venezuela 
would  not  admit  negotiations  of  a  diplomatic  character  for  the  settle- 
ment of  claims  arising  out  of  civil  wars.  That  it  has  been  impossible 
to  induce  Venezuela  by  ordinary  diplomatic  methods  to  give  up  this 
argument  has  been  amply  proved  by  the  position  which  she  main- 
tained in  the  negotiations  for  the  settlement  of  the  claims  arising 
out  of  the  civil  wars  of  1898  to  1900.  All  the  protests  of  Germany, 
Great  Britain,  Italy,  the  United  States  of  America,  Spain  and  the 
Netherlands  were  of  no  avail.  Moreover,  the  earlier  German  pro- 
posals to  have  the  matter  referred  to  the  court  of  arbitration  at  The 
Hague  or  to  have  it  investigated  by  mixed  conmiissions  were,  as 
were  even  the  ultimata  of  the  three  blockading  powers,  persist^itly 
refused.  That  Venezuela  has  come  to  change  her  position  and  to 
conclude  agreements,  with  the  blockading  powers  as  well  as  with  the 
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other  creditor  powers,  for  a  settlement  of  their  claims  through  mixed 
commissions,  is  entirely  due  to  the  military  operations  of  the  blockad- 
ing powers.  It  isj  therefore,  through  the  action  of  these  powers  that 
an  amicable  arrangement  with  Venezuela  has  been  effected  which 
involves  a  recognition  by  Venezuela  of  the  principles  of  international 
law  and  by  which  all  the  creditor  powers  have  profited  equally. 

The  blockading  powers  having,  at  the  same  time,  induced  Ven- 
ezuela to  give  security  for  the  satisfaction  of  all  claims  preferred 
against  her  by  hypothecating  part  of  her  customs  revenues,  it  is 
manifestly  fair  that  the  other  creditor  powers  should  not  share  in 
such  security  to  the  prejudice  of  the  blockading  powers.  In  other 
words,  that  blockading  powers  should  enjoy  preferential  satisfaction 
of  their  claims  from  the  customs  revenues. 

In  the  name  of  the  Imperial  Government  it  is,  therefore,  respect- 
fully submitted : 

That  it  may  please  the  high  court  of  arbitration  to  decide  that  the 
30  per  cent  of  the  customs  revenues  of  the  ports  of  La  Guaira  and 
Puerto  Cabello,  which  have  been  set  apart  for  the  satisfaction  of  the 
claims  of  the  creditors  of  Venezuela,  shall  be  assigned  in  full  to 
Germany,  Great  Britain,  and  Italy  until  the  claims  of  those  powers 
as  fixed  by  the  mixed  commissions  shall  have  been  entirely  satisfied. 

&  Doc.  119,  r»-3 52 
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[Translation.] 

No.  1.]  German  Legation, 

Caracas^  December  7, 1908. 

In  the  name  of  the  Government  of  His  Majesty,  the  Grerman 
Emperor,  I  have  the  honor  to  make  the  following  communication  to 
the  Government  of  the  United  States  of  Venezuela. 

The  Imperial  Government  was  duly  informed  of  the  contents  of 
the  note  from  the  Venezuelan  ministry  for  foreign  affairs  of  the  9th 
of  May  last.  In  this  note  the  Venezuelan  Government  refused  to 
comply  with  the  demands  of  the  Imperial  Government  for  the  settle- 
ment of  the  German  claims  arising  out  of  the  civil  wars  of  1898  to 
1900,  and  in  doing  so  referred  to  the  reasons  they  had  already  given 
at  a  former  date.  The  Imperial  Government  have  again  considered 
these  reasons  and  are  unable  to  admit  their  validity, 

The  Government  of  the  Republic  point  out  in  the  first  place  tiiat 
by  the  laws  obtaining  in  Venezuela  a  settlement  of  foreign  war 
claims  diplomatically  is  forbidden.  Thereby  they  establish  the  pro- 
position that  diplomatic  intervention  can  be  excluded  by  local  legis- 
lation. This  proposition  is  not  in  accordance  with  international  law, 
as  the  question  as  to  whether  such  intervention  is  permissible  or  not, 
must  be  decided  not  by  local  laws  but  by  the  principles  of  inter- 
national law. 

The  Venezuelan  Government,  in  declining  to  allow  claims  to  be 
diplomatically  supported,  rely  further  upon  article  20  of  the  treaty 
of  friendship,  commerce,  and  navigation  of  July  23,  1892,  between 
the  German  Empire  and  Colombia.  But  this  reference  does  not 
appear  to  be  pertinent,  as  in  the  first  place  the  treaty  in  question  is 
only  good  as  between  the  Empire  and  Colombia,  and  secondly,  accord- 
ing to  paragraph  3  of  the  article  mentioned,  nothing  stands  in  the 
way  of  the  diplomatic  support  of  German  claims  arising  out  of  the 
action  of  the  Colombian  Government  or  their  organs.  Moreover,  the 
assertion  of  the  Venezuelan  Government,  that  foreign  claims  arising 
out  of  the  Venezuelan  civil  wars  have  never  been  settled  diplomat- 
ically, is  also  incorrect.  For,  apart  from  agreements  of  a  correspond- 
ing nature  which  were  made  by  Venezuela  in  1885  with  France,  and 
in  1808  with  Spain,  a  formal  convention  was  signed  in  particular  (» 
818 
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Febniary  6,  1896,  by  the  (jerman  minister  resident  at  Caracas  and 
the  Venezuelan  minister  of  finance,  on  behalf  of  their  governments, 
for  the  settlement  of  Grerman  claims  arising  out  of  the  civil  war  of 
1892. 

In  the  same  way  no  importance  can  be  attached  to  the  further  con- 
tention of  the  Venezuelan  Government  that  diplomatic  support  of 
the  present  claims  is  not  permissible,  because  they  themselves,  by  the 
decree  of  January  24,  1901,  have  opened  a  suitable  road  for  settle- 
ment For  the  proceedings  laid  down  in  the  decree  do  not,  as  has  fre- 
quently been  pointed  out  to  the  Government,  provide  sufficient 
guarantee  for  an  equitable  settlement  of  these  claims.  First  of  all, 
according  to  the  decree,  claims  arising  out  of  the  period  before  May 
23, 1899 — ^i.  e.,  before  the  appointment  of  the  present  President  of  the 
Republic — are  not  to  be  taken  into  consideration,  whereas  Venezuela 
is  self  evidently  also  responsible  for  the  actions  of  her  former  Gov- 
ernments. Then  all  diplomatic  protest  against  the  verdicts  of  the 
Commission  appointed  to  decide  as  to  the  claims  is  excluded,  appeal 
to  the  Venezuelan  supreme  court  of  justice  alone  being  allowed, 
although  the  judicial  officers  in  Venezuela,  as  has  been  shown  in 
individual  cases,  are,  as  a  matter  of  fact,  dependent  upon  the  Govern- 
ment, and  may,  as  occasion  arises,  be  removed  from  their  places  with- 
out further  ado.  Finally,  the  claims  that  are  decided  to  be  just  by 
the  Commission,  are  to  be  paid  by  bonds  of  a  revolution  debt  to  be 
newly  floated,  which,  according  to  experience  up  to  date,  would  be 
almost  valueless. 

As  a  matter  of  fact  the  action  taken  by  the  Venezuelan  Govern- 
ment has  failed  to  lead  to  a  settlement  of  the  claims  that  is  in  any  way 
satisfactory.  In  particular  the  individual  German  claims  that  have 
been  submitted  to  the  commission  have  partly  been  refused  without 
further  ado,  and  partly  reduced  in  an  evidently  arbitrary  manner. 
Moreover,  the  claims  admitted  by  the  commission  have  not  by  any 
means  been  paid,  but  the  injured  parties  have  been  referred  to  a  suit- 
able proposal  which  will  be  laid  before  Congress  at  a  later  date. 

After  various  attempts  to  induce  the  Government  of  the  Republic 
to  alter  the  decree,  in  the  points  mentioned,  had  failed  the  Imperial 
Government  were  compelled  themselves  to  examine  the  claims  of  their 
nationals,  and,  in  so  far  as  they  were  thereby  established,  to  lay  them 
directly  before  the  Venezuelan  Government.  It  is  true  that  the  lat- 
ter thereupon  gave  it  to  be  understood  that  they  would  bring  about  a 
satisfactory  settlement  of  the  matter  by  Congress.  The  law  passed 
by  the  latter,  however,  in  the  spring  of  this  year,  only  repeated  the 
insufficient  provisions  of  the  decree  of  January  24,  1901,  and  is  only 
to  apply  moreover  to  those  claims  which  could  not  be  submitted  at  the 
proper  time  to  the  commission  appointed  by  the  decree. 
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The  further  correspondence  was  conducted  in  part  by  the  Govern- 
ment of  the  Kepublic  in  an  almost  insulting  tone,  and  finally  they 
published  the  documents  in  question,  among  them  even  those  that 
were  marked  as  confidential,  without  the  consent  of  the  Imperial  Grov- 
emment,  and  with  the  addition  of  a  memorandum  couched  in  offen- 
sive terms. 

Although  the  Imperial  Government  are  honestly  inspired  by  the 
wish  to  maintain  their  hitherto  friendly  relations  with  the  Venezue- 
lan Republic,  and  although  it  is  far  from  their  intention  to  infringe 
upon  the  national  independence  of  that  State  or  to  interfere  in  its 
internal  arrangements,  yet  they  can  only  regard  in  the  action  taken  by 
the  Venezuelan  Government  an  attempt  to  deny  to  the  German  claims 
the  settlement  to  which  they  are  entitled  by  international  law,  and 
they  consider  themselves,  on  their  side,  compelled  to  endeavor  to 
obtain  that  settlement  in  a  decided  manner. 

The  Imperial  Government  have  therefore  instructed  me  to  request 
the  Venezuelan  Government  to  provide  without  delay  for  the  satis- 
faction of  the  German  claims,  which,  according  to  my  note  of  Decem- 
ber 31  last,  amount  to  1,718,815.67  bolivars. 

The  treatment  of  the  German  war  claims  by  the  Government  of 
the  Republic  has  moreover  induced  the  Imperial  Government  to  con- 
sider tiiat  the  other  claims  of  their  nationals  against  Venezuela  also 
require  their  support  if  they  are  to  be  satisfactorily  settled.  Under 
this  head  come  the  German  claims  arising  out  of  the  present  civil 
war,  the  claims  of  Gennan  firms  on  account  of  the  building  of  the 
slaughterhouse  in  Caracas,  and  those  of  the  German  Great  Venezue- 
lan Railway  for  interest  and  amortisation  of  their  title  to  the  5  per 
cent  Venezuelan  loan  of  1896,  which  was  given  them  in  lieu  of  a 
guarantee  of  interest.  On  behalf  of  the  Imperial  Government  I 
have  therefore  further  to  request  the  Venezuelan  Government  to 
give  an  assurance  at  an  early  date  that  they  recognize  in  principle 
the  justice  of  these  claims,  and  that  they  are  ready  to  accept  the  de- 
cision of  a  mixed  commission  which  shall  ascertain  and  certify  them 

in  detail. 

The  Government  of  His  Majesty  hope  that  the  Government  of  the 
Republic  will  meset  the  just  demands  of  Germany  and  not  compel  the 
Imperial  Government, themselves  to  see  that  these  claims  are  settled 
after  the  lapse  of  the  period  mentioned. 

The  Imperial  Government  also  consider  it  their  duty  to  add  that 
they  have  been  informed  by  the  British  Government  of  their  claims 
against  Venezuela,  and  that  both  Governments  have  agreed  to  pro- 
ceed conjointly  with  a  view  to  obtain  the  settlement  of  all  their 

claims. 

I  avail,  etc,  von  Pilgbim-Baltazzi. 
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[German  Text  of  Case  and  Appendix.] 

Am  7.  Dezeniber  1902  hat  der  deutsche  Geschaftstrager  in  Caracas 
der  Regierung  der  Vereinigten  Staaten  von  Venezuela  das  in  Ab- 
schrift  anliegende  Ultimatum  iiberreicht,  worin  er  im  Namen  der 
kaiserlich  deutschen  Regiening  eine  befriedigende  Regelung  der 
von  Deutschland  gegen  die  Kepublik  Venezuela  erhobenen  Rekla- 
mationen  verlangte.  Wie  sich  aus  dieseni  Schriftstuck  ergibt,  hatte 
die  venezolanische  Regiening  diese  Reklamationen,  insbesondere  die 
deutschen  Schadensersatzanspriiche  aus  den  letzten  venezolanischen 
Biirgerkriegen,  in  einer  Weise  behandelt,  dass  auf  deren  befriedi- 
gende Erledigung  ohne  eine  diplomatische  Einwirkiing  nicht  zu 
rechnen  war.  Die  deswegen  mit  der  Regierung  der  Republik  ge- 
fiihrten  Verhandlungen  hatten  aber  schon  aus  dem  Grande  zu  kei- 
nem  Ergebnisse  fiihren  konnen,  weil  diese  den  Standpunkt  vertrat, 
dass  in  Venezuela  mit  Riicksicht  auf  die  dortigen  landesrechtlichen 
Vorschriften  eine  Regelung  fremder  Kriegsreklamationen  auf  dem 
diplomatischen  Wege  ausgeschlossen  sei. 

Aehnliche  Beschwerden  wie  Deutschland  hatte  anch  Grossbritan- 
iiien  gegen  Venezuela  erhoben,  ohne  deren  Erledigung  erreichen  zu 
konnen.  Die  britische  Regierung  liess  daher  am  7.  Dezember  1902 
der  venezolanischen  Regierung  gleichfalls  ein  Ultimatum  tiberrei- 
chen. 

Da  auf  beide  Ultimaten  eine  zufriedenstellende  Antwort  nicht 
erfolgte,  ist  zur  Durchsetzung  der  erwahnten  Forderungen  von  den 
Seestreitkraften  Deutschlands  und  Grossbritanniens  die  Blockade 
iiber  venezolanische  Hiifen  gegen  die  Schiffe  aller  Nationen  verhangt 
worden.  An  dieser  Blockade  hat  sich  auch  Italien  beteiligt,  dessen 
Anspriiche  gegen  Venezuela  ebenfalls  nicht  befriedigt  worden  waren. 

Auf  Wunsch  der  venezolanischen  Regierung  haben  darauf  zur 
Beilegung  dieser  Streitigkeiten  in  Washington  Verhandlungen 
zwischen  Vertretern  der  drei  beteiligten  Machte  und  Venezuelas 
stattgefunden,  die  am  13.  Februar  1903  zur  Zeichnung  eines  deut- 
schen, eines  britischen  und  eines  italienischen  Protokolls  gefiihrt 
haben. 

Nach  Artikel  1  des  in  Abschrift  angeschlossenen  deutschen  Pro- 
tokolls hat  die  venezolanische  Regierung  im  Prinzip  die  von  Deutsch- 
land erhobenen  Reklamationen  als  berechtigt  anerkannt.  Als  Sicher- 
heit  fiir  die  Bezahlung  derjenigen  Fordenmgen,  fiir  welche  nicht 
in  den  Artikeln  2  und  7  eine  anderweitige  Erledigung  vorgesehen 
war,  soUen  nach  Artikel  5  30  Procent  der  ZoUeinkiinfte  der  Hafen 
von  La  Guaira  und  Puerto  Cabello  dienen.  Aus  denselben  30  Pro- 
cent  sollen  nach  den  mit  Grossbritannien  und  Italien  abgeschlosscnen 
ProtokoUen  auch  die  gleichartigen  Forderungen  dieser  beiden  Machte 
befriedigt  werden. 
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Bci  den  Verhandlungen  iiber  die  Verpfandung  dieser  2iOlleinkrmfto 
hatte  Venezuela  verlangt,  dass  die  BO  Procent  gleichzeitig  in  derselben 
Weise  zur  Befriedigung  der  entsprechenden  Forderungen  anderer 
Machte  verwendet  werden  sollten,  wtihrend  Deutschland,  Grossbri- 
tannien  und  Italien  den  Anspruch  erhoben,  aus  diesen  Einkiinften 
Yor  den  iibrigen  Glaubigermachten  befriedigt  zu  werden.  Da  iiber 
diesen  Punkt  eine  Einigung  nicht  erzielt  werden  konnte,  ist  in  Arti- 
kel  5  des  deutschen  Protokolls  und  ebenso  in  dem  britischen  und  deni 
italienischen  Protokolle  die  Verteilung  der  ZoUeinkiinfte  unter  die 
beteiligten  Machte  einem  besonderen  Abkommen  und  in  Ermange- 
lung  eines  solchen  der  Entscheidung  des  standigen  Schiedshofs  im 
Uaag  vorbehalten  worden.  Venezuela  hat  darauf  mit  einer  Seihe 
anderer  Machte  Vereinbarungen  wegen  Begelung  ihrer  Beklama- 
tionen  getroffen  und  deren  Bezahlung  gleichfalls  aus  den  30  Prooent 
unter  dem  in  Eede  stehenden  Vorbehalte  versprochen. 

Da  unter  diesen  Umstanden  ein  Abkommen  iiber  die  Verteilung 
4er  ZoUeinkiinfte  nicht  zustande  kam,  sind  am  7.  Mai  1903  yon 
Deutschland,  Grossbritannien  und  Italien  mit  Venezuela  drei  weitere 
Vertrage  abgeschlossen  worden,  wodurch  die  vorliegende  Frage  end- 
giiltig  dem  Haager  Schiedsgericht  unterbreitet  worden  ist.  Abschrift 
des  deutschen  Schiedsvertrags  liegt  bei.  Aehnliche  Vertrage  hat 
Venzuela  sodann  auch  mit  den  iibrigen  Glaubigermachten  abge- 
schlossen. 

Nach  Artikel  1,  Abs.  1,  des  deutschen,  des  britischen  und  des 
italienischen  Schiedsvertrags  hat  das  Plaager  Schiedsgericht  zunachst 
nur  iiber  die  Frage  der  vorzugsweisen  oder  gesonderten  Befriedigung 
der  drei  Machte  aus  den  Zolleinkiinften  zu  befinden.  Doch  soU  es, 
sofem  die  Frage  zu  ungunsten  dieser  Machte  entschieden  werden 
sollte,  nach  Artikel  1,  Abs.  3,  der  Vertrage  auch  dariiber  erkennen, 
wie  die  bezeichneten  Einkiinfte  unter  alle  Glaubigermachte  zu  ver- 
teilen  sind. 

Indem  Deutschland  den  Anspruch  erhebt,  zugleich  mit  Grossbritan- 
nien und  Italien  aus  den  zur  Befriedigung  der  Glaubiger  Venezuelas 
iiberwiesenen  30  Procent  der  ZoUeinkiinfte  von  La  Guaira  und  Puerto 
Cabello  vor  den  iibrigen  Glaubigermachten  befriedigt  zu  werden, 
glaubt  es  f  iir  diesen  Anspruch  sowohl  Griinde  des  Bechtes  wie  der 
Billigkeit  anfiihren  zu  konnen. 

I.  Vom  Standpunkte  des  Bechtes  lasst  sich  der  Anspruch  der 
Blockademachte  aus  drei  Gesichtspunkten  begriinden,  namlich  ein- 
mal  aus  den  mit  der  venezolanischen  Kegierung  vor  Abschluss  der 
Protocolle  vom  13.  Februar  1903  gefiihrten  Verhandlungen,  femer 
aus  der  von  den  Blockademiichten  zur  Durchsetzung  ihrer  Forde- 
rungen entwickelten  Tiitigkeit,  endlich  aus  der  Venezuela  an  sicfa 
obliegenden  Verpflichtung  zur  Tragung  der  Blockadekosten« 
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1.  Au8  den  Verhandlungen  Deutschlands  mit  Venezuela  ergibt 
dch  folgendes:  In  dem  Ultimatum  vom  7.  Dezember  19Q2  hat  die 
deutsche  Regierung  von  der  venezolanischen  Begierung  eine  Er- 
klarung  des  Inhalts  verlangt,  dass  diese  die  grundsatzliche  Berechti- 
gung  der  deutschen  Forderungen  anerkenne  und  bereit  sei,  wegen 
deren  Feststellung  und  Sicherstellung  im  einzelnen  die  Entscheidung 
einer  gemischten  Kommission  anzunehmen.  AIs  sodann  nach  Ein- 
leitung  der  Zwangsmassregeln  gegen  Venezuela  der  Prasident  Castro 
durch  Vermittelung  der  Eegierung  der  Vereinigten  Staaten  von 
Amerika  die  Einsetzung  einer  Schiedsinstanz  yorschlug  (yergl.  den 
anliegenden  Auszug  eines  Memorandums  des  Botscbafters  der  Ver- 
einigten Staaten  in  Berlin  vom  13.  Dezember  1902),  wurde  von  der 
Deutschen  Begierung  in  der  dem  Botschafter  iibergebenen,  in  Ab- 
schrift  angeschlossenen  Denkschrift  vom  22.  Dezember  1902,  unter  3 
ausdrucklich  das  Verlangen  gestellt,  dass  diese  Schiedsinstanz  sowohl 
iiber  die  materielle  Berechtigung  der  einzelnen  Forderungen  zu  ent- 
scheiden,  als  auch  die  Art  und  Weise  ihrer  Befriedigung  und  Sicher- 
stellung zu  bestimmen  habe.  Der  Prasident  Castro  hat  darauf  in 
einem  an  die  Regierung  der  Vereinigten  Staaten  gerichteten  und  der 
deutschen  Begierung  mit  dem  abschriftlich  beiliegenden  Schreiben 
des  Botscbafters  vom  7.  Januar  1903  mitgeteilten  Telegramme  die 
Forderungen  der  Blockademachte  im  Prinzip  als  berechtigt  aner- 
kannt  und  als  einzigen  Grund  fiir  die  noch  nicht  erfolgte  Befriedi- 
gung den  in  Venezuela  ausgebrochenen  Biirgerkrieg  angegeben.  Da 
diese  Erklarung  noch  nicht  geniigend  erschien,  wurde  in  der  dem 
Botschafter  femer  iibergebenen,  in  Abschrift  beigefiigten  Denk- 
schrift vom  5.  Januar  1903  die  imbedingte  Annahme  des  vorstehend 
bezeichneten  Verlangens  als  Voraussetzung  fiir  weitere  Verhandlun- 
gen aufgestellt,  worauf  der  Prasident  Castro  nach  dem  abschriftlich 
anliegenden  Schreiben  des  Botscbafters  vom  9.  Januar  1903  eine 
entsprechende  Zusicherung  erteilte  und  gleichzeitig  durch  seinen 
Bevollmachtigten  erklaren  liess,  dass  die  venezolanischen  Zollein- 
kiinfte  zur  Befriedigung  der  deutschen  und  der  britischen  Forderun- 
gen dienen  sollten.  Hiemach  hatte  Venezuela  vor  Eintritt  in  die 
weiteren  Verhandlungen  die  Verpflichtung  iibemommen,  gemass  der 
£ntscheidung  einer  Schiedsinstanz  die  Forderungen  der  Blockade- 
machte zu  befriedigen  und  diese  Befriedigung  durch  die  Zollein- 
kiinfte  sicherzustellen. 

Diese  Verpflichtung  wiirde  aber  nicht  erfiillt  werden,  wenn  die 
iiberwiesenen  30  Procent  der  ZoUeinkiinfte  von  La  Guaira  und 
Puerto  Cabello  gleichmassig  unter  alle  Glaubiger  Venezuelan  verteilt 
wiirden. 
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Die  30  Prooent  haben  ergeben : 

Boliyares. 

Fur  den  Monat  Marz  1903 403,227.  75 

Fur  den  Monat  April  1903 312,000.00 

Fiir  den  Monat  Mai  1903 311,986.00 

Fiir  den  Monat  Juni  1903 290,195.45 

Fur  den  Monat  Juli  1903 436,339. 00 

Somit  fur  fiinf  Monate  rund 1,754,000.00 

so  dass  jahrlich  auf  ein  Entragnis  von  etwa  4  Millionen  Bolivares 
gerechnet  werden  kann.  Dabei  erscheint  es  zweifelhaft,  ob  die 
vorstehend  aufgefiihrten  Betrage  die  wirldichen  Durchschnittssatze 
dartstellen,  da  nach  Aufhebung  der  Blockade  die  Einfuhr  den 
Durchschnitt  betrachtlich  ilberstiegen  haben  diirfte.  Demgegenuber 
belaufen  sich  die  angemeldeten  Reklamationen  samtlicher  Glaubiger- 
machte  auf  rund  190  Millionen  Bolivares,  woran  Deutschland  mit 
rund  6  Millionen  beteiligt  ist.  SoUten  daher  diese  Forderungen  der 
Hauptsache  nach  fiir  begriindet  erachtet  werden,  so  wiirden  die  zu 
ihrer  Befriedigung  ausgeworfenen  Betrage  nicht  eine  Tilgung, 
sodem  nur  eine  etwa  2  prozentige  Verzinsung  der  Schuld  darstcllen. 
Aber  auch  wenn  ein  erheblicher  Teil  der  Forderungen  nicht  aner- 
kannt  werden  sollte,  so  diirfte  doch  ein  so  erheblicher  Betrag  librig 
bleiben,  dass,  sofern  dieser  auch  nur  mit  3  Procent  verzinst  wird,  die 
Amortisation  in  absehbarer  2ieit  nicht  erfolgen  wird.  Es  bedarf 
keiner  Ausfiihrung.  dass  ein  solches  Ergcbnis  sich  nicht  als  eine 
Befriedigung  der  Forderungen  der  Blockademachte  im  Sinne  der 
vom  Prasidenten  Castro  erteilten  Zusicherungen  darstellen  wiirde. 
Dementsprechend  haben  die  Blockademachte,  sobald  der  venezo- 
lanische  Bevollmachtigte  erklarte,  dass  die  30  Procent  zur  Befriedi- 
gung samtlicher  Glaubigermachte  bestimmt  seien,  hiergegen  Protest 
erhoben.  Diesen  Protest  haben  sie  sich  in  den  ProtokoUen  vom  18. 
Februar  1903  offen  gehalten  und  miissen  ihn  auch  gegeniiber  den 
Zugestandnissen,  die  Venezuela  in  den  mit  den  iibrigen  Glaubiger- 
machten  abgeschlossenen  Vertragen  gemacht  hat,  entschieden  auf- 
recht  erhalten.  Denn  einmal  war  Venezuela  nicht  berechtigt,  anderen 
Machten  gegeniiber  Versprechungen  abzugeben,  wodurdb  die  den 
Bh)ckademachten  friiher  erteilten  Zusicherungen  wegen  Befriedi- 
gung ihrer  Forderungen  hinfallig  wurden.  Sodann  war  Venezuela 
auch  nicht  genotigt,  die  iibrigen  Glaubigermachte  auf  die  Procent 
zu  verweisen,  da  es  sonst  noch  iiber  geniigende  Einnahmen  verftigt^. 
aus  denen  diese  Machte  befriedigt  werden  konncn.  AUein  aus  den 
ZoUeinkiinften  von  La  Guaira  und  Puerto  Cabello  verbleiben  der 
venezolanischen  Regierung  noch  64.8  Procent,  da  von  diesen  ZoUen 
nur  die  zur  Verzinsung  der  sogenannten  diplomatischen  Schuld  be- 
stimmten  5.2  Procent  und  die  jetzt  verpfiindeten  30  Procent  abgehen. 
Ueberdies  hat  Venezuela  durch  Dekret  vom  16.  Februar  1903,  also 
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nach  Abschlnss  der  Vertrage  mit  den  Blockademachten,  seine  Zollo 
urn  30  Procent  erhoht,  so  dass  seine  Staatseinnahmen  trotz  del  Ver- 
pfandung  der  ZoUeinkiinfte  iiberhaupt  keine  Verringerung  erlitten 
haben.  Aus  alledem  folgt,  dass  die  zwischen  Venezuela  und  den 
iibrigen  Glaubigermachten  abgeschlossenen  Vertrage  das  Recht  der 
Blockademachte  auf  eine  vorzugsweise  Befriedigung  aus  den  80  Pro- 
cent  nicht  beriihren  konnen. 

2.  Ein  weiterer  Grund  fiir  den  Anspruch  der  Blockademachte 
ergibt  sich  aus  der  von  ihnen  aufgewendeten  Tatigkeit,  insbesondere 
aus  dem  mit  ihrem  Borgehen  verbundenen  Risiko  und  den  dadurch 
verursachten  Kosten.  Deutschland  hat  zur  Durchfuhrung  seiner 
Forderungen  zunachst  eine  umfangreiche  und  energische  diplo- 
matische  Aktion  ins  Werk  gesetzt,  die  mehrere  Jahre  hindurch  seine 
freundschaftlichen  Beziehungen  zu  Venezuela  gefahrdet  l\at.  Sodann 
erfolgte  die  militarische  Aktion,  die  den  Kriegszustand  gegen  Vene- 
zuela herbeifuhrte  imd  Gefahren  fiir  die  beteiligten  deutschen  Kriegs- 
schiffe  und  deren  Besatzung  mit  sich  brachte.  Endlich  sind  Deutsch- 
land durch  die  Aktion  nicht  unerhebliche  Kosten  entstanden,  fiir  die 
es  von  Venezuela  einen  Ersatz  nicht  erhalten  hat.  Ein  Risiko  lief 
Deutschland  ferner  insofem,  als  seine  Angehorigen  infolge  seines 
Vorgehens  Gewaltmassregeln  der  venezolanischen  Machthaber  aus- 
gesetzt  waren,  wie  denn  in  der  Tat  die  in  Venezuela  lebenden 
Deutschen  und  Englander  gegen  die  Gnindsatze  des  Volkerrechts 
gefangen  genommen  imd  nur  auf  Verwendung  der  Vereinigten 
Staaten  von  Amerika  wieder  in  Freiheit  gesetzt  wurden.  Auch 
musste  Deutschland  damit  rechnen,  dass  der  Eindruck  seines  Vor- 
gehens in  ^Venezuela  den  deutsch- venezolanischen  Handelsverkehr 
auf  Jahre  hinaus  ungiinstig  beeinflussen  konnte. 

Eine  mit  solchem  Risiko  und  solchen  Kosten  verbundene  Aktion 
muss  schon  nach  dem  natiirlichen  Rechtsgefiihle  den  Blockade- 
machten ein  vorzugsweises  Anrecht  auf  das  Ergebnis  ihrer  Tatigkeit 
gewahren.  Dieses  Ergebnis  ist  aber  die  Verpfandung  der  30  Pro- 
cent  der  2Jolleinkunfte,  da  diese  zweifellos  nur  auf  Grund  der  gegen 
Venezuela  durchgefiihrten  Zwangsmassregeln  erfolgt  ist.  Die  iibri- 
gen Glaubigermachte  haben  eine  entsprechende  Tatigkeit  nicht  ent- 
faltet;  sie  sind  weder  ein  Risiko  gelaufen  noch  haben  sie  irgend- 
welche  Aufwendungen  gemacht.  Falls  ihnen  daher  an  den  verpfan- 
deten  ZoUeinkiinften  dieselben  Rechte  wie  den  Blockademachten 
eingeraumt  wiirden,  so  hiesse  das  nichts  anderes  als  letzteren  einen 
Teil  der  Friichte  ihrer  Tatigkeit  ohne  jeden  Rechtsgrund  zu  entzie- 
hen.  Rechtlich  imd  praktisch  ist  aber  allgemein  der  Grundsatz  in 
Geltung,  dass  niemand  emten  soil,  wo  ein  anderer  gesat  hat,  mit 
anderen  Worten,  dass  aus  dem  Ergebnis  eines  Krieges  unmittelbar 
nur  die  Kriegfiihrenden  selbst,  nicht  aber  die  Zuschauer  Rechte  her- 
leiten  konnen. 
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3.  Der  Anspruch  der  Blockademachte  diirfte  endlich  aiis  der 
natiirlichen  Verpflichtung  Venezuelas  zur  Tragung  der  Blockade- 
kosten  herzuleiten  sein.  Nach  volkerrechtlichen  Grundsatzen  waren 
die  Blockademachte  an  sich  berechtigt,  yon  Venezuela  die  Erstat- 
tung  derihnen  durch  ihre  Aktion  erwachsenen  Kosten  als  Kriegs- 
kosten  zu  verlangen,  wie  denn  auch  nach  prozessrechtlichen 
Grundsatzen  der  Schuldner  im  allgemeinen  die  Kosten  zu  tragen 
hat,  die  dem  Glaubiger  durch  die  Beitreibung  seiner  Forderung 
cntstehen.  Wenn  die  Blocademachte  yon  der  Geltenmachung 
eines  solchen  Anspruchs  in  den  Abkommen  mit  Venezuela  im  Hin- 
blick  auf  dessen  Finanzlage  abgesehen  haben,  so  ist  dies  selbstredend 
nur  unter  der  stillschweigenden  Voraussetzung  geschehen,  dass 
ihnen  eine  wirkliche  imd  nicht  nur  eine  scheinbare  Befriedigung 
ihrer  Forderungen  zu  teil  werden  wiirde.  Von  einer  tatsachlichen 
Befriedigung  kann  aber,  wie  gezeigt,  keine  Rede  sein,  wenn  den 
iibrigen  Glaubigermachten  die  verpfandeten  Zolleinkiinfte  in  der- 
selben  Weise  zu  gute  kommen  wiirden,  wie  d^n  Blockademachten. 

Aus  der  Tatsache,  dass  den  Blockademachten  die  duch  ihre  Aktion 
erwachsenen  Kosten  nicht  erstattet  worden  sind,  lasst  sich  iibrigens 
fiir  den  Fall,  dass  die  yorstehenden  Rechtsgriinde  yon  dem  Schieds- 
gerichte  nicht  als  ausreichend  anerkannt  werden  soUten,  noch  ein 
anderer  Kechtsschluss  ziehen.  Sollte  namlich  diesen  Machten  ein 
Anspruch  auf  yorzugsweise  Befriedigung  aus  den  yerpfandeten 
Zolleinkiinften  nicht  zuerkannt  werden,  so  wiirden  doch  die  librigen 
Glaubigermachte  bei  der  Verteilung  dieser  Einkiinfte  nur  unter  der 
Voraussetzung  zuzulassen  sein,  dass  sie  sich  zur  Tragung  eines 
entsprechenden  Teiles  der  Blockadekosten  bereit  erk^ren  und 
diesen  Teil  den  Blockademachten  alsbald  ersetzen.  Denn  wenn  sie 
an  den  yon  den  Blockademachten  errungenen  Vorteilen  teilnehmen 
woUen,  so  wiirden  letztere  gewissermassen  als  Geschaftsfiihrer  ohne 
Auftrag  (negotiorum  gestores)  anzusehen  sein  und  daher  nach 
allgemeinen  Rechtsgrundsatzen  einen  teilweisen  Ersatz  Aufwen- 
dungen  yerlangen  konnen. 

II.  Vom  Standpunkte  der  Billigkeit  kommt  fiir  den  Anspruch  der 
Blockademachte  folgender  Gesichtspunkt  in  Betracht. 

Die  librigen  Glaubigermachte  haben  es  ausschliesslich  dem  Vor- 
gehen  der  Blockademachte  zu  danken,  dass  Venezuela  sich  mit  einer 
Regelung  seiner  Reklamationen  auf  diplomatischen  Wege  einyer- 
standen  erklart  und  fiir  deren  Bezahlung  wenigstens  eine  teilweise 
Sicherheit  bestellt  hat. 

Wie  bekannt,  hatte  die  yenezolanische  Regierung  alien  Machten 
gegeniiber  den  Standpunkt  yertreten,  dass  ihre  landesrechtlichen  Vor- 
schriften  jede  diplomatische  Behandlung  fremder  Kriegsreklama- 
tionen  ausschlossen.  Dass  Venezuela  yon  diesem  Standpunkt  auf 
dem  Wege  der  Verhandlungen  nicht  abzubringen  war,  hat  insbeson- 
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dere  sein  Verhalten  bci  Erlodigung  der  Reklamationen  aus  don  Biir- 
gerkriegen  von  1898  bis  1900  bewiesen,  indem  es  sowohl  die  Proteste 
Deutschlands,  Grossbritanniens,  Italiens,  der  Vereinigten  Staaten  von 
Amerika,  Spaniens  und  der  Niederlande  unbeachtet  gelassen,  als  audi 
die  friiheren  deutschen  Vorschlage  auf  Ueberweisung  der  Angolegen- 
heit  an  das  Haager  Schiedsgericht  oder  auf  Priifung  der  Reklama- 
tionen durch  gemischte  Kommissionen  zuriickgewiesen  und  schliess- 
lich  sogar  die  Ultimaten  der  drei  Blockademachte  abgelehnt  hat. 
Dieses  Verhalten  Venezuelas  hat  sich  infolge  der  von  den  Blockade- 
machten  angewandten  Zwangsmassregeln  geandert,  denn  Venezuela 
hat  sich  nummehr  dazu  verstanden,  sowohl  mit  den  Blockademachten 
wie  mit  den  iibrigen  Glaubigermachten  Abkommen  zur  Regelung 
ihrer  Reklamationen  durch  gemischte  Kommissionen  zu  treffen.  Die 
Blockademachte  haben  sich  daher  das  Verdienst  erworben,  eine  Ver- 
standigimg  mit  der  venezolanischen  Regierung  zu  erzielen,  welche  eine 
Anerkennung  der  Grundsatze  des  Volkerrechts  durch  Venezuela  in 
sich  schliesst,  und  liese  Anerkennung  ist  samtlichen  Glaubiger- 
machten gleiclimassig  zugute  gekommen. 

Wenn  es  den  Blockademachten  weiter  gelungen  ist,  die  venezola- 
nische  Regierung  auch  zu  einer  Sicherstellung  der  Reklamationen 
durch  Verpfiindung  eines  Teiles  ihrer  Zolleinkiinfte  zu  veranlassen, 
so  entspricht  es  schon  der  Billigkeit,  dass  die  iibrigen  Glaubiger- 
machte  an  die>:er  Sicherstellung  nur  insoweit  teilnehmen,  als  dadurch 
die  Blockadcmiichte  nicht  geschadigt  werden,  mit  anderen  Worten, 
dass  letztere  aus  den  verpfandeten  Zolleinkiinften  vorweg  befriedigt 
werden. 

Namens  der  kaiserlichen  Regierung  wird  daher  beantragt : 
Das  Schiedsgericht  woUe  entscheiden,  dass  die  zur  Bef  riedigung  der 
Glaubiger  Venezuelas  liberwiesenen  30  Procent  der  Zolleinkiinfte  der 
Hafen  von  La  Guaira  und  Puerto  Cabello  dem  Deutschen  Reiche, 
Grossbritannien  und  Ttalien  bis  zur  Tilgimg  ihrer  diirch  die  gemisch- 
ten  Kommissionen  festgesetzten  Anspriiche  gegen  Venezuela  voU- 
stjindig  iiberwiesen  werden. 


Appendix. 

No.  1.]  Kaiserlich  Deutsche  Minister- 

Residentur  fur  Venezuela, 
Caracas^  den  7.  Dezeiriber  1902, 
Im  Namen  der  Regierung  Seiner  Majestat  des  Deutschen  Kaisers 
habe  ich  die  Ehre,  der  Regierung  der  Vereinigten  Staaten  von  Vene- 
zuela die  nachstehende  Mitteihmg  zu  machen. 

Die  kaiserliche  Regierung  hat  seinerzeit  von  dem  Sclireiben  des 
Ministeriums  der  auswartigen  Angelegenheiten  der  liepublik  Vene- 
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ziiela  vom  9.  Mai  d.  J.  Kenntnis  erhalten.  In  diesem  Schreiben 
hat  die  venezolanische  Regierung  die  Fordcrungen  der  kaiserlichen 
Begierung  wegen  Befriedigung  der  deutschen  Beklamationen  aus 
den  Biirgerkriegen  in  den  Jahren  1898  bis  1900  zuriickgewiesen  und 
sich  fiir  ihre  ablehnende  Haltung  auf  die  von  ihr  bereits  friiher 
angefiihrten  Griinde  berufen.  Die  kaiserlische  Regierung  glaubt 
diese  Griinde  auch  nach  wiederholter  Priifung  nicht  als  stichhaltig 
anerkennen  zu  konnen. 

Die  Regierung  der  Republik  weist  in  erster  Linie  darauf  hin,  dass 
in  Venezuela  mit  Riicksicht  auf  die  dortigen  landesrechtlichen  Vor- 
schriften  eine  R^gelung  f remder  Kriegsreklamationen  auf  dem  diplo- 
matischen  Wege  ausgeschlossen  sei.  Sie  stellt  damit  den  Satz  auf, 
dass  eine  diploinatische  Verwendung  durch  die  Landesgesetzgebung 
ausgeschlossen  werden  konne.  Dieser  Satz  steht  mit  dem  Volker- 
rechte  nicht  im  Einklang,  da  die  Frage,  ob  eine  solche  Verwendung 
zulassig  ist,  nicht  nach  landesrechtlichen  Vorschriften,  sondem  nach 
den  Grundsatzen  des  Volkerrechts  beurteilt  werden  muss. 

Die  venezolanische  Regierung  beruft  sich  ferner  fiir  die  Unzu- 
lassigkeit  einer  diplomatischen  Vertretung  von  Reklamationen  auf 
den  Artikel  20  des  Freundschafts-,  Handels-  und  Schifffahrtsvertrags 
zwischen  dem  Deutschen  Reiche  und  dem  Freistaate  Columbien  vom 
23.  Juli  1892.  Diese  Berufung  erscheint  indes  nicht  zutreiFend,  da 
einmal  der  in  Rede  stehende  Vertrag  nur  zwischen  dem  Reiche  und 
Columbien  Recht  schafft  und  ferner  nach  Absatz  3  des  erwahnten 
Artikels  einer  diplomatischen  Vertretung  deuischer  Reklamationen 
wegen  der  von  der  columbischen  Regierung  oder  ihren  Organen 
begangenen  Handlungen  nichts  im  Wege  steht.  Ebenso  ist  die  von 
der  venezolanischen  Regierung  aufgestellte  Behauptung,  dass  die 
fremden  Reklamationen  aus  den  venezolanischen  Biirgerkriegen  nie- 
mals  auf  dem  diplomatischen  Wege  geregelt  seien,  nicht  richtig. 
Denn  abgesehen  von  entsprechenden  Abmachungen,  die  Venezuela 
im  Jahre  1885  mit  Frankreich  und  im  Jahre  1898  mit  Spanien 
getroflfen  hat,  ist  insbesondere  am  6.  Februar  1896  von  dem  damaligen 
deutschen  Ministerresidenten  in  Caracas  und  dem  venezolanischen 
Finanzminister  im  Auftrag  ihrer  Regierungen  ein  formliches  Ab- 
kommen  wegen  Regelung  der  deutschen  Reklamationen  aus  dem 
Biirgerkriege  vom  Jahre  1892  unterzeichnet  worden. 

Dem  weiteren  Einwande  der  venezolanischen  Regierung,  dass  die 
diplomatische  Vertretung  der  vorliegenden  Reklamationen  unzu- 
lassig  sei,  weil  sie  selbst  durch  des  Dekret  vom  24.  Januar  1901  einen 
geeigneten  Weg  zu  deren  Regelung  cr<)ffnet  habe,  wird  gleichfalls 
kein  Grewicht  beigelegt  werden  konnen.  Denn  das  in  dem  Dekrete 
vorgesehene  Verfahren  hat,  wie  der  Regierung  wiederholt  mitgeteilt 
worden  ist,  eine  geniigende  Gewahr  fiir  eine  gerechte  Erledigung 
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dieser  Reklamationen  nicht  geschaflFen.  Einmal  sollen  nach  dem 
Dekrete  die  ans  der  Zeit  vor  dem  23.  Mai  1899,  d.  h.  vor  der  Erhebung 
des  gegenwartigen  Priisidenten  der  Republik  herruhrenden  Schadens- 
ersatzanspriiche  unberiicksichtigt  bleiben,  wahrend  Venezuela  selbst- 
redend  auch  fur  die  Handlungen  seiner  friiheren  Regierungen  ein- 
zustehen  hat.  Sodann  ist  gegen  die  Beschlusse  der  zur  Entscheidung 
iiber  die  Reklamationen  eingesetzten  Kommission  jeder  diplomatische 
Einspruch  ausgeschlossen,  vielmehr  nur  die  Berufung  an  den  hoch- 
sten  venezolanischen  Gerichtshof  zugelassen  worden,  obwohl  die  rich- 
terlichen  Beamten  in  Venezuela,  wie  einzelne  Falle  gezeigt  habon, 
von  der  Regierung  tatsachlich  abhangig  und  gelegentlich  ohne  wei- 
teres  aus  ihrem  Amte  entfernt  worden  sind.  Endlich  sollen  die  von 
der  Kommission  als  rechtmassig  anerkannten  Reklamationen  mit 
Scheinen  einer  neu  zu  pchaffenden  Revolutionsschuld  bezahlt  werden, 
die  nach  den  bisherigen  Erf  ahrungen  nahezu  wertlos  sein  wiirden. 

In  der  Tat  hat  das  von  der  venezolanischen  Regienmg  einge- 
schlagene  Verfahren  zu  einer  irgendwie  befriedigenden  Erledigung 
der  Reklamationen  nicht  gefiihrt.  Insbesondere  sind  die  vereinzelten 
bci  der  Kommission  angemeldeten  deutschen  Forderungen  zum  Teil 
ohne  weiteres  abgewiesen,  zum  Teil  in  oflFenbar  willkiirlicher  Weise 
herabgesetzt  worden.  Auch  sind  die  von  der  Kommission  anerkannten 
Forderungen  nicht  etwa  bezahlt,  sondern  die  Geschadigten  auf  eine 
entsprechende,  dem  Kongress  spater  zu  machende  Vorlage  verwiesen 
worden. 

Nachdem  mehrf  ache  Versuche,  die  Regierung  der  Republik  zu  einer 
Aenderung  ihres  Dekrets  in  den  angegebenen  Punkten  zu  veranlassen, 
gescheitert  waren,  hat  die  kaiserliche  Regierung  nicht  umhin  ge- 
konnt,  die  Reklamationen  ihrer  Angehorigen  selbst  einer  Priifung 
zu  unterziehren,  und,  soweit  sie  danach  begriindet  waren,  unmittelbar 
bei  der  venezolanischen  Regierung  anhangig  zu  machen.  Die  Regie- 
rung  hat  darauf  zwar  in  Aussicht  gestellt,  eine  befriedigende  Losung 
der  Angelegenheit  durch  ihren  Kongress  herbeizufiihren.  Das  von 
iliesem  im  letzten  Friihjahr  angenommene  Gesetz  wiederholt  indes 
nur  die  ungeniigenden  Bestimmungen  des  Dekrets  vom  24.  Januar 
1901  und  soil  sich  iiberdies  nur  auf  solche  Reklamationen  erstrec^ken, 
die  der  durch  das  Dekret  eingesetzten  Kommission  nicht  rechzeitig 
vorgelegt  werden  konnten. 

Den  weiteren  Schriftwechsel  hat  die  Regierung  der  Republik  zum 
Teil  in  einem  nahezu  beleidigenden  Tone  gefiihrt  und  schliesslich  die 
in  Rede  stehenden  Schrift.stiicke,  darunter  auch  solche,  die  als  ver- 
traulich  bezeichnet  waren,  ohne  Einwilligimg  der  kaiserlichen  Regie- 
rung  und  unter  Hinznfiigung  einer  in  verletzenden  Form  abgefassten 
Denkschrift  verofFentlicht. 

So  aufrichtig  die  kaiserliche  Regierung  von  dem  Wimsche  beseelt 
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ist,  mit  der  Bepublik  Venezuela  die  bisherigen  freundschaftlichen 
Beziehiingen  zu  erhalten,  und  soweit  sie  davon  entfernt  ist,  der 
staatlichen  Unabhangigkeit  dieses  Freistaats  zu  nahe  zu  treten  oder 
in  seine  inneren  Einrichtungen  eingreifen  zu  woUen,  so  kann  sie 
doch  in  dem  von  der  venezolanischen  Regierung  eingeschlagenen 
Verfahren  nur  das  Bestreben  erblicken,  den  deutschen  Reklamationen 
die  ihnen  volkerrechtlich  gebiihrende  Kegelung  zu  versagen,  und 
glaubt  daher  ihrerseits  auf  die  alsbaldige  Erledigung  dieser  An- 
spriiche  in  bestinunter  Weise  hinwirken  zu  miissen. 

Die  kaiserliche  Regierung  hat  mich  daher  beauftragt,  an  die  vene- 
zolanische  Regierung  das  Ei'suchen  zu  richten,  fiir  die  Befriedigung 
der  deutschen  Forderungen,  die  dich  nach  meinem  Schreiben  vom 
31.  Dezember  v.  J.  auf  1,718,815.67  Bolivares  belaufen,  unverzuglich 
Sorge  zu  tragen. 

Die  Behandlung  der  deutschen  Kriegsreklamationen  durch  die 
Regierung  der  Republik  hat  die  kaiserliche  Regierung  femer  zu 
der  Auffassung  gefiihrt',  dass  auch  die  sonstigen  Forderungen  ihrer 
Angerhorigen  gegen  den  Freistaat  ihres  Schutzes  bediirfen,  um  zu 
einer  gerechten  Erledigung  zu  gelangen.  In  dieser  Beziehung  kom- 
men  in  Betracht  die  deutschen  Reklamationen  aus  dem  gegenwar- 
tigen  venezolanischen  Biirgerkriege,  die  Forderungen  deutscher  Fir- 
men  aus  der  Baue  des  Schlachthofs  in  Caracas  sowie  die  Anspriiche 
der  deutschen  Grossen  Venezuela-Eisenbahn  auf  Verzinsung  und 
Amortisation  der  ihr  als  Ablosung  einer  Zinsgarantie  iibergebenen 
Titel  der  fiinfprozentigen  venezolanischen  Anleihe  von  1896.  Im 
Auftrage  der  kaiserlichen  Regierung  habe  ich  daher  die  venezo- 
lanische  Regierung  weiter  zu  ersuchen,  alsbald  eine  Erklarung  des 
Tnhalts  abzugeben,  dass  sie  die  grundsatzliche  Berechtigung  dieser 
Forderungen  anerkennt,  und  bereit  ist,  wegen  deren  Festsetzung  und 
Sicherstellung  im  eizelnen  die  Entscheidung  einer  gemischten  Kom- 
mission  anzunehmen. 

Die  Regierung  Seiner  Majestat  hofft,  dass  die  Regierung  der 
Republik  die  berechtigten  Anspriiche  Deutschlands  erfiillen  und  die 
kaiserliche  Regierung  nicht  notigen  wird,  die  Sorge  fiir  die  Befriedi- 
gung dieser  Anspriiche  nach  Ablauf  der  erwahnten  Frist  selbse  zu 
iibemehmen. 

Dabei  glaubt  die  kaiserliche  Regierung  nicht  unerwahnt  lassen  zu 
soUen,  dass  sie  durch  die  britische  Regierung  auch  von  deren  For- 
derungen gegen  Venezuela  Kenntnis  erhalten  hat,  und  dass  beide 
Regierungen  iibereingekommen  sind,  gemeinsam  fiir  die  Befriedi- 
gung ihrer  samtlichen  Forderungen  einzutreten. 

Genehmigen  u.  s.  w, 

VON  Pilgrim-Baltazzi. 
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No.  2. 

Protocol  hetioeen  Oermany  and  Venezuela  relating  to  the  settlement 

of  the  German  claims. 

Whereas  certain  differences  have  arisen  between  Germany  and  the 
United  Stages  of  Venezuela  in  connection  with  the  claims  of  German 
subjects  against  the  Venezuelan  Government,  the  undersigned,  Baron 
Speck  von  Sternburg,  His  Imperial  German  Majesty's  envoy  extraor- 
dinary and  minister  plenipotentiary,  duly  authorized  by  the  Impe- 
rial German  Government,  and  Mr.  Herbert  W.  Bowen,  duly  author- 
ized by  the  Government  of  Venezuela,  have  agreed  as  follows : 

Article  1. 

The  Venezuelan  Government  recognize  in  principle  the  justice  of 
the  claims  of  German  subjects  presented  by  the  Imperial  German 
Government. 

Article  2. 

The  German  claims  originating  from  the  Venezuelan  civil  wars  of 
1808  to  1900  amount  to  1,718,815.G7  bolivars.  The  Venezuelan  Govern- 
ment undertake  to  pay  of  said  amount  immediately  in  cash  the  sum  of 
£5,500=137,500  bolivars,  and  for  the  payment  of  the  rest  to  redeem 
five  bills  of  exchange  for  the  corresponding  installments  payable  on 
the  15th  of  March,  the  15th  of  April,  the  15th  of  May,  the  15th  of 
June,  and  the  15th  of  July,  1903,  to  the  Imperial  German  diplomatic 
agent  in  Caracas.  These  bills  shall  be  drawn  immediately  by  Mr. 
Bowen  and  handed  over  to  Baron  Sternburg. 

Should  the  Venezuelan  Government  fail  to  redeem  one  of  these 
bills,  the  payment  shall  be  made  from  the  eustoms  receipts  of  La 
Guaira  and  Puerto  Cabello,  and  the  administration  of  both  ports  shall 
be  put  in  charge  of  Belgian  custom-house  officials  until  the  complete 
extinction  of  the  said  debts. 

Article  3. 

The  German  claims  not  mentioned  in  the  articles  2  and  6,  in  partic- 
ular the  claims  resulting  from  the  pre.sent  Venezuelan  civil  war,  the 
claims  of  the  Great  Venezuelan  Railroad  Company  against  the  Vene- 
zuelan Government  for  passages  and  freight,  the  claims  of  the 
engineer,  Carl  Henkel,  in  Hamburg,  and  of  the  Beton  and  Monierbau 
Company  (Limited),  in  Berlin,  for  the  construction  of  a  slaughter- 
house at  Caracas,  are  to  be  submitted  to  a  mixed  commission. 

Said  conmiission  shall  decide  both  whether  the  different  claims  are 
materially  well  foimded  and  also  upon  their  amount.  The  Venezuelan 
Government  admit  their  liability  in  cases  where  the  claim  is  for  injury 
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to  a  wrongful  seizure  of  property,  and  consequently  the  commission 
will  not  have  to  decide  the  question  of  liability,  but  only  whether  the 
injury  to  or  the  seizure  of  property  were  wrongful  acts  and  what 
amount  of  compensation  is  due. 

Ahticle  4. 

I 

The  mixed  commission  mentioned  in  article  3  shall  have  its  seat  in 
Caracas.  It  shall  consist  of  two  members,  one  of  which  is  to  be 
appointed  by  the  Imperial  German  Government,  the  other  by  the 
Government  of  Venezuela.  The  appointments  are  to  be  made  before 
May  1, 1903.  In  each  case  where  the  two  members  come  to  an  agree- 
ment on  the  claims  their  decision  shall  be  considered  as  final ;  in  cases 
of  disagreement  the  claims  shall  be  submitted  to  the  decision  of  an 
umpire  to  be  nominated  by  the  President  of  the  United  States  of 
America. 

Article  5. 

For  the  purpose  of  paying  the  claims  specified  in  article  3,  as  well 
as  similar  claims  preferred  by  other  powers,  the  Venezuelan  Govern- 
ment shall  remit  to  the  representative  of  the  Bank  of  England  in 
Caracas,  in  monthly  installments,  beginning  from  March  1,  1903,  30 
per  cent  of  the  customs  revenues  of  La  Guaira  and  Puerto  Cabello, 
which  shall  not  be  alienated  to  any  other  purpose.  Should  the  Vene- 
zuelan Government  fail  to  carry  out  this  obligation,  Belgian  customs 
officials  shall  be  placed  in  charge  of  the  customs  of  the  two  ports  and 
shall  administer  them  until  the  liabilities  of  the  Venezuelan  Govern- 
ment in  respect  of  the  above-mentioned  claims  shall  have  been  dis- 
charged. 

Any  questions  as  to  the  distribution  of  the  customs  revenues  speci- 
fied in  the  foregoing  paragraph,  as  well  as  to  the  rights  of  Germany, 
Great  Britain,  and  Italy  to  a  separate  payment  of  their  claims,  shall 
be  determined,  in  default  of  another  agreement,  by  the  Permanent 
Tribunal  of  Arbitration  at  The  Hague.  All  other  powers  interested 
may  join  as  parties  in  the  arbitration  proceedings  against  the  above- 
mentioned  three  powers. 

Article  6. 

The  Venezuelan  Government  undertake  to  make  a  new  satisfactory 
arrangement  to  settle  simultaneously  the  6  per  cent  Venezuelan  loan 
of  1896,  which  is  chiefly  in  German  hands,  and  the  entire  external 
debt.  In  this  arrangement  the  State  revenues  to  be  employed  for  the 
service  of  the  debt  arc  to  be  determined  without  prejudice  to  the  obli- 
gations already  existing. 
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Abticlb  7. 

Hie  Venezuelan  men-of-war  and  merchant  vessels  captured  by  the 
Oerman  naval  forces  shall  be  returned  to  the  Venezuelan  Grovemment 
in  their  actual  condition.  No  claims  for  indemnity  can  be  based  on 
the  capture  and  on  the  holding  of  these  vessels,  neither  will  an  indem- 
nity be  granted  for  injury  to  or  destruction  of  the  same. 

Abiiglb  8* 

Immediately  upon  the  signature  of  this  protocol  the  blockade  of  the 
Venezuelan  ports  shall  be  raised  by  the  Imperial  German  Govern- 
ment, in  concert  with  the  Governments  of  Great  Britain  and  Italy. 
Also  the  diplomatic  relations  between  the  Imperial  German  and  the 
Venezuelan  Grovemment  will  be  resumed. 

Done  in  duplicate  in  German  and  English  texts,  at  Washington,  this 
thirteenth  day  of  February,  one  thousand  nine  hundred  and  three. 

[l.  8.]  Hebbert  W.  Bowbn. 

[Oernuui  ttzt] 

ProtokoU  swiachen  Deutschland  und  Venezuela  weg^  Regelung  der 

deutschen  BeklamaUanen.  * 

Zwischen  dem  Kaiserlich  Deutschen  Ausserordentlichen  Glesandten 
und  Bevollmachtigten  Minister  Herm  Freiherm  Speck  von  Stern- 
burg  als  Bevollmachtigten  der  Kaiserlich  Deutschen  Begierung  und 
dem  Gresandten  der  Vereinigten  Staaten  von  Amerika  Herm  Bowen 
als  Bevollmachtigten  der  Venezolanischen  Regierung  ist  zur  Beile- 
gung  der  zwischen  Deutschland  und  Venezuela  entstandenen  Strei- 
tigkeiten  nachstehendes  Protokoll  abgeschlossen  worden: 

Abtikel  1* 

Die  Venezolanische  Begierung  erkennt  im  Prinzip  die  von  der 
Kaiserlich  Deutschen  Begierung  erhobenen  Beklamationen  deutscher 
Untertanen  als  berechtigt  au. 

Abtlkel2. 

Die  deutschen  Beklamationen  aus  den  Venezolanischen  Biirger- 
kriegen  von  1898  bis  1900  belaufen  sich  auf  1,718,815.67  Bolivares. 
Die  Venezolanische  Begierung  verpflichtet  sich,  von  diesem  Betrag 
£5,500=137,500  Bolivares  sofert  bar  zu  bezahlen  und  zur  Tilgung  des 
Restes  fiinf  am  15.  Marz,  15.  April,  15.  Mai,  16.  Juni,  und  16.  Juli  1903 
an  den  Kaiserlich  Deutschen  Gesandten  in  Caracas  zahlbare  Wechsel 
iiber  entsprechende  Teilbetrage  einzulosen,  die  Herr  Bowen  sofort 
ausstellen  und  Herm  Freiherrn  von  Sternburg  iibergeben  wird. 

8.  Doc.  119,  68-^ 63 
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Sollte  die  Venezolanische  Begierung  diese  Wechsel  nicht  einlosen, 
so  soil  die  Zahlung  aus  den  ZoUeinkiinften  von  La  Guaira  und  Puertx) 
Cabello  erfolgen,  und  soil  die  ZoUverwaltung  in  den  beiden  Hafen 
bis  zur  vollstandigen  Tilgung  der  erwahnten  Schulden  belgischen 
Zollbeamten  libertragen  werden. 

Abtikel  3. 

Die  in  den  Artikeln  2  und  6  nicht  erwahnten  deutschen  Beklama- 
tionen,  insbesondere  die  Beklamationen,  welche  aus  dem  gegenwar- 
tigen  venezolanischen  Biirgerkriege  herriihren,  femer  die  Anspruche 
der  deutschen  Grossen  Venezuela  Eisenbahn-Gesellschaft  gegen  die 
Venezolanische  Regierung  wegen  Beforderung  von  Personen  und 
Giitem,  sowie  die  aus  dem  Baue  eines  Schlachthauses  in  Caracas 
entstandenen  Forderungen  des  Ingenieurs  Carl  Henkel  in  Hamburg 
und  der  Aktiengeschaft  fiir  Beton-und  Monierbau  in  Berlin,  werden 
einer  gemischten  Kommission  liberwiesen. 

Diese  Kommission  hat  sowohl  liber  materielle  Berechtigung  der 
einzelnen  Forderungen  wie  tiber  deren  Hohe  zu  entscheiden.  Bei  den 
Reklamationeh  wegen  widerrechtlicher  Beschadigung  oder  Weg- 
nahme  von  Eigentum  erkennt  liberdies  die  Venezolanische  Begierung 
ihre  Haftpflicht  im  Prinzip  an,  dergestalt,  dass  die  Kommission 
nicht  fiber  die  Frage  der  Haftpflicht,  sondern  lediglich  iiber  die 
Widerrechtlichkeit  der  Beschadigung  oder  Wegnahme  sowie  iiber  die 
Hohe  der  Entschadigung  zu  befinden  hat. 

Abttkjbl  4. 

Die  im  Artikel  3  erwahnte  gemischte  Kommission  hat  ihren  Sitz  in 
Caracas.  Sie  setzt  sich  zusammen  aius  je  einem  von  der  Kaiserlich 
Deutschen  und  der  Venezolanischen  Regierung  zu  emennenden 
Mitglied.  Die  Emennung  hat  bis  zimi  1.  Mai  1903  zu  erfolgen* 
Soweit  sich  die  beiden  Mitglieder  iiber  die  erhobenen  Anspriiche 
einigen,  ist  ihre  Entscheidung  als  endgiiltig  anzusehen,  soweit  eine 
Einigung  unter  ihnen  nicht  zustande  kommt,  ist  zur  Entscheidung 
ein  Obmann  zuzuziehen,  der  von  dem  Prasidenten  der  Vereinigten 
Staaten  ernannt  wird. 

Abtikel  6. 

Zur  Befriedigung  der  im  Artikel  3  bezeichneten  Reklamationen 
sowie  der  gleichartigen  Forderungen  anderer  Machte  wird  die  Vene- 
zolanische Regierung  vom  1.  Marz  1903.  ab  monatlich  dreissig  Pro- 
zent  der  2iolleinkiinfte  von  La  Guaira  und  Puerto  Cabello  unter 
Ausschluss  jeder  anderen  Verfiigung  dem  Vertreter  der  Bank  von 
England  in  Caracas  iiberweisen.  Sollte  die  Venezolanische  Regier- 
ung dieser  Verpflichtung  nicht  nachkonmien,  so  sol  die  2iollverwal- 
tung  in  den  beiden  Hafen  bis  zur  vollstandigen  Befriedigung  der 
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Torst/ehend  erwahnten  Fordenmgen  belgischen  Zollbeamten   fiber- 
tragen  werdeiL 

Alle  Streitfragen  in  Ansehung  dor  Verteilung  der  in  Absatz  1 
bezeichneten  ZoUeinkunfte  sowie  in  Ansehung  des  Bechtes  Deutsch- 
la&ds,  Grossbritanniens  und  Italiens  auf  geflcmderte  Befriedigung 
ihrer  Beklamationen  sollen  in  Ermangelung  eines  anderweitigen 
Abkommens  durch  den  standigen  Schiedshof  im  Haag  entsdiieden 
werden.  An  dem  Schiedsverf ahren  konnen  sich  alle  anderen  interes- 
sierten  Staaten  den  genannten  drei  Machte  gegeniiber  als  Partei 
beteiligen. 

AsTIEiBL  6. 

Die  Venezolanische  Kegierung  yerpflichtet  sich,  die  zum  grossten 

Teil  in  deutschen  Handen  befindliche  5  prozentige  yenezolanische 

Anleihe  von  1896  zugleich  mit  ihrer  gesamten  auswartigen  Schuld  in 

befriedigender  Weise  neu  zu  regeln.    Bei  dieser  Begelung  sollen 

die  fur  den  Schiildendienst  zu  verwendenden  Staatseinkiinfte  unbe- 

schadet  der  diesbezuglich  bereits  bestehenden  Verpflichtungen  be- 

stimmt  werden. 

Abtiiuel  7. 

Die  von  den  deutschen  Seestreitkraften  weggenommenen  venezo- 
lanischen  Kriegs-  und  Handelsf  ahrzeuge  werden  in  dem  Zustande,  in 
dem  sie  sich  gegenwartig  beiinden,  der  Venezolanischen  Begierung^ 
zuruckgegeben.  Aus  der  Wegnalime  dieser  Schiffe  wie  aus  deren 
Aufbewahrung  konnen  keine  Entschadigungsanspriiche  hergeleitet 
werden.  Auch  wird  ein  Brsatz  fur  Beschadigung  oder  Vernichtung 
der  Schiffe  nicht  gewahrt 

Abtikel  8. 

Nach  Unterzeichnung  dieses  ProtokoUs  soil  die  fiber  die  venezo- 
lanischen Hafen  verhangte  blockade  gemeinsam  mit  den  Regierungen 
Grossbritanniens  und  Italiens  aufgehoben  werden.  Auch  werden  die 
diplomatischen  Beziehungen  zwischen  der  Kaiserlich  Deutschen  und 
der  Venezolanischen  Begierung  wieder  aufgenommen. 

So  geschehen  in  doppelter  Ausfertigung  in  deutscher  und  en- 
glischer  Sprache  zu  Washington  am  dreizehnten  Februar  Eintausend 
neunhundert  und  drei* 

[L.S.]  EL  Stbrnbubg. 

No.  8. 

Agreement  "between  Germany  and  Venezuela  for  the  reference  of 
certain  questions  to  the  Permanent  Court  of  Arbitration  at  The 
Hague. 

Whereas  protocols  have  been  signed  between  Germany,  Great 
Britain,  Italy,  the  United  States  of  America,  France,  Spain,  Belgium, 
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the  Netherlands,  Sweden  and  Norway,  and  Mexico  on  the  one  hand, 
and  Venezuela  on  the  other  hand,  containing  certain  conditions 
agreed  upon  for  the  settlement  of  claims  against  the  Venezuelan 
Gro  vemment : 

And  whereas  certain  further  questions  arising  out  of  the  action 
taken  by  the  Governments  of  Grermany,  Great  Britain,  and  Italy,  in 
connection  with  the  settlement  of  their  claims,  have  not  proved  to  be 
susceptible  of  settlement  by  ordinary  diplomatic  methods: 

And  whereas  the  powers  interested  are  resolved  to  determine  these 
questions  by  reference  to  arbitration  in  accordance  with  the  pro- 
visions of  the  convention  for  the  pacific  settlement  of  international 
disputes,  signed  at  The  Hague  on  the  29th  July,  1899. 

Germany  and  Venezuela  have,  with  a  view  to  carry  out  that  resolu- 
tion, authorized  their  representatives,  that  is  to  say,  the  Imperial 
German  minister,  Baron  Speck  von  Sternburg,  as  representative  of 
the  Imperial  German  Government,  and  Mr.  Herbert  W.  Bowen,  as 
plenipotentiary  of  the  Government  of  Venezuela,  to  conclude  the 
foUowing  agreement: 

AjtTIGIiB  1. 

The  question  as  to  whether  or  not  Germany,  Great  Britain,  and 
Italy  are  entitled  to  preferential  or  separate  treatment  in  the  pay- 
ment of  their  claims  against  Venezuela  shall  be  submitted  for  final 
decision  to  the  tribunal  at  The  Hague. 

Venezuela  having  agreed  to  set  aside  30  per  cent  of  the  customs 
revenues  of  La  Guaira  and  Puerto  Cabello  for  the  payment  of  the 
claims  of  all  nations  against  Venezuela,  the  tribunal  at  The  Hague 
shall  decide  how  the  said  revenues  shall  be  divided  between  the 
blockading  powers  on  the  one  hand  and  the  other  creditor  powers  on 
the  other  hand,  and  its  decision  shall  be  final. 

If  preferential  or  separate  treatment  is  not  given  to  the  blockading 
powers,  the  tribunal  shall  decide  how  the  said  revenues  shall  be  dis- 
tributed among  all  the  creditor  powers,  and  the  parties  hereto  agree 
that  the  tribunal  in  that  case  shall  consider  in  connection  with  the 
payment  of  the  claims  out.  of  the  80  per  cent  any  perferenoe  or 
pledges  of  revenue  enjoyed  by  any  of  the  creditor  powers,  and  shall 
accordingly  decide  the  question  of  distribution  so  that  no  powers 
shall  obtain  preferential  treatment,  and  its  decision  shall  be  finaL 

Abtigle  2. 

The  facts  on  which  shall  depend  the  decision  of  the  questions 

stated  in  article  1  shall  be  ascertained  in  such  manner  as  the  tribunal 

may  determine. 

Abticle  8. 

The  Emperor  of  Russia  shall  be  invited  to  name  and  appoint  from 
the  members  of  the  Permanent  Court  of  the  Hague  three  arbitrators 
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to  constitute  the  tribunal  which  is  to  determine  and  settle  the  ques- 
tions submitted  to  it  under  and  by  virtue  of  this  agreement.  None 
of  the  arbitrators  so  appointed  shall  be  a  subject  or  citizen  of  any  of 
the  signatory  or  creditor  powers. 

This  tribunal  shall  meet  on  the  1st  day  of  September,  1903,  and 
shall  render  its  decision  within  six  months  thereafter. 

AjmcLE  4. 

The  proceedings  shall  be  carried  on  in  the  English  language,  but 
arguments  may,  with  the  permission  of  the  tribunal,  be  made  in  any 
other  language  also.  Except  as  herein  otherwise  stipulated,  the  pro- 
cedure shall  be  regulated  by  the  convention  of  The  Hague  of  July  29, 
1899. 

Abticlb  5* 

The  tribunal  shall,  subject  to  the  general  provision  laid  down  in 
article  57  of  the  international  convention  of  July  29, 1899,  also  decide 
how,  when,  and  by  whom  the  cost  of  this  arbitration  shall  be  paid. 

Abticlb  & 

Any  nation  having  claims  against  Venezuela  may  join  as  a  party 
in  the  arbitration  provided  for  by  this  agreement. 
Done  in  duplicate  at  Washington  this  7th  day  of  May,  1903. 
[li.  s.]  Sternburo. 

[l.  8.]  Herbert  W.  Bowen. 


Extract  from  the  memorandum  communicated  hy  the  ambaasador  of 
the  United  States  of  Am,erica  at  Berlin,  December  IS,  190S. 

No.  4.]  Embassy  of  the  United  States  of  America, 

December  IS,  1908. 

MEMORANDUM. 

'  I  am  to  have  the  honor  of  informing  his  excellency  that  the  Govern- 
ment of  Venezuela  has  asked  the  minister  of  the  United  States  to  con- 
vey' to  the  Imperial  Government  of  Germany  and  to  Great  Britain  a 
proposal  for  an  arbitration  in  regard  to  the  method  of  settling  the 
claims  of  German  and  British  subjects  for  injuries  suffered  by  them 
during  the  insurrection.  I  have  instructions  to  communicate  this  pro- 
posal to  his  excellency  the  minister  for  foreign  affairs,  and  to  report 
his  excellency's  reply  to  the  honorable  Secretary  of  State.  A  telegram 
of  this  purport  has  also  been  sent  to  the  American  ambassador  in 

London. 

Charlemagne  Tower. 
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« 

Ahschrift  einer  dem  Botschafter  der  Vereinigten  Staaten  von  Atne- 
rika  in  Berlin  am  23.  Dezember  1902  iihergehenen  Denkschrift. 

1^0.  5.]  AUSWABTIOBS  AmT. 

DENKSGHRIFT. 

Die  Kaiserliche  Regierung  spricht  der  Regiening  der  Vereinigten 
Staaten  von  Amerika  fiir  die  Bemiihungen  den  unerwiinschten  Streit 
mit  Venezuela  in  befriedigender  Weise  beizulegen,  ihren  verbind- 
lichsten  Dank  aus.  Der  von  den  Vereinigten  Staaten  iibermittelte 
Vorschlag  wegen  Einestzung  eines  Schiedsgerichts  erscheint  Deutsch- 
land  ebenso  wie  England  als  eine  geniigende  Grundlage,  um  zu  einer 
gerechten  Erledigung  ihrer  Anspruche  zu  gelangen.  Dabei  glaubeo 
die  beiden  M achte  indes  gewisse  Vorbehalte  machen  zu  soUen : 

1,  Unter  ihren  Anspriichen  befinden  sich  Forderungen,  die  fur 
eine  schiedrichterliche  Behandlung  nicht  geeignet  sind.  Anspruche 
dieser  Art  sind,  soweit  Deutschland  in  Betracht  kommt,  dessen 
Beklamationen  aus  den  venezolanischen  Biirgerkriegen  von  1898  bis 
1900,  die  sich  des  Naheren  aus  der  anliegenden,  dem  Reichstage  mit- 
geteilten  Denkschrift^  vom  8.  Dezember  ergeben.  Danach  handelt 
es  sich  bei  diesen  Beklamationen  um  Gewaltakte  der  Venezolani- 
schen Begierung  und  ihrer  Organe,  fiir  welche  diese  nach  jahre- 
langen  Verschleppungsversuchen  eine  ausreiohende  Siihnetrotz  wie- 
derholter  Vorstellungen  der  Kaiserlichen  Begierung  in  nahezu  belei- 
digender  Weise  verweigert  hat.  Diese  Forderungen,  die  sich  nach 
sorgfaltiger  Priifung  durch  die  Kaiserliche  Begierung  auf  rund 
1,700,000  Bolivars  ($325,000)  belaufen,  werden  daher  von  der  Vene- 
zolanischen Begienmg  unverziiglich  anzuerkennen  sein;  auch  wird 
diese,  sofem  sie  zur  sofortigen  Zahlung  ausser  Stande  ist,  wenigstens 
sichere  Biirgschaft  fiir  die  baldige  Befriedigung  zu  stellen  habea. 

2.  Alle  weiteren  Forderungen,  die  in  den  beiden  Ultnmaten  auf- 
gestellt  sind,  werden  der  einzusetzenden  Schiedsinstanz  unterbreitet 
werden  konnen.  Letztere  wird  sich  daher  nicht  nur  mit  den  Bekla- 
mationen aus  dem  gegenwartigen  venezolanischen  Biirgerkriege, 
sondem  auch,  soweit  Deutschland  in  Betracht  kommt,  mit  den  in 
der  erwahnten  Denkschrift  aufgefiihrten  Fordenmgen  deutscher 
Untemehmer  wegen  Nichterfiillung  der  von  der  Venezolanischen 
Begierung  vertragsmassig  iibemommenen  Verbindlichkeiten  su 
befassen  haben. 

8.  Die  Schiedsinstanz  wird  sowohl  fiber  die  materielle  Berechti- 
gung  der  einzelnen  Forderungen  zu  entscheiden  als  auch  die  Art  und 
Weise  ihrer  Befriedigung  und  Sicherstellung  zu  bestimmen  haben* 

•  Diese  DenkBchrift  ist  nicht  belgeftigt,  da  die  deutseben  Reklamatlonen  ana 
den  venezolanischen  Biirgerkriegen  yon  1806  bia  1900  bereits  Ibre  Brledlgiing 
gefunden  babeo. 
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Bei  den  Beklamationen  wegen  Beschadigung  oder  widerrechtlicher 
Wegnahme  von  Eigentum  wird  iiberdies  von  der  Venexolanischen 
K^erung  ihre  Haftpflicht  im  Prinzip  anzuerkennen  sein,  dergestalt, 
dass  diese  Haftpflicht  nicht  den  Gegenstand  des  Schiedsspruchs 
bildet,  sondem  dass  die  Schiedsinstanz  lediglich  iiber  die^  Widerrecht- 
lichkeit  der  Berchadigung  oder  Wegnahme  sowie  fiber  die  Hohe  der 
Entschadigung  zu  befinden  hat. 

Die  Regierung  der  Vereinigten  Staaten  wiirde  die  Kaiserliche  und 
die  Britische  Regierung  besonders  yerpflichten,  wenn  es  ihrem  Ein- 
fluss  auf  die  Venezolanische  Regierung  gelange,  sie  zur  Annahme 
dieser  Vorschlage  zu  bewegen.  Auch  wiirden  beide  Regierungen  es 
mit  Dank  erkennen, -wenn  der  Priisident  der  Vereinigten  Staaten 
geneitgt  sein  wiirde,  das  Schiedsamt  unter  den  angegbeAen  Voraus- 
setzungen  zu  {ibemehmen.  Solle  hierzu  der  President  der  Vereinig- 
ten Staaten  zum  Bedauem  der  beiden  Regierungen  nicht  geneit  sein, 
so  sind  diese  auch  bereit,  die  Angelegenheit  dem  Haager  Schiedsge- 
richte  zu  unterbreiten. 

Berlin,  den  ££.  Dezember  1902. 


No.  6.]  Embassy  op  the  United  States  op  America, 

January  i,  190S. 
Excellency  :  I  have  the  honor  to  communicate  to  vour  excellency, 
under  instructions  from  the  Goyernment  of  the  United  States,  the 
following  telegram  from  President  Castro,  which  was  transmitted 
by  the  United  States  minister  in  Venezuela  to  the  honorable  the 
Secretary  of  State  in  Washington: 

I  recognize  In  principle  tbe  claims  which  the  allied  powers  have  presented 
to  Venezuela.  They  would  already  have  been  settled  if  it  had  not  been  that  the 
ciyil  war  required  all  the  attention  and  resources  of  the  Government 

To-day  the  Government  bows  to  superior  force  and  desires  to  send  Mr.  Bowen 
to  Washington  at  once  to  confer  there  with  the  representatives  of  the  power* 
which  have  claims  against  Venezuela,  in  order  to  arrange  either  an  Immediate 
settlement  of  all  the  claims,  or  the  preliminaries  for  a  reference  to  the  tribunal 
of  the  Hague  or  to  an  American  republic  to  be  selected  by  the  allied  powers  and 
by  the  Government  of  Venezuela.  Mr.  Bowen  would  be  duly  authorized  to  settle 
the  whole  question  as  the  representative  of  Venezuela. 

ClFiaANO  GASTBa 

•  • 

I  am  instructed  to  say  to  your  excellency  that  the  suggestion  made 
by  the  President  of  Venezuela,  that  an  American  republic  should  be 
selected  as  arbitrator,  is  not  supported  by  the  Government  of  the 
United  States  of  America. 

I  am  further  instructed  to  inform  your  excellency  that  the  desig- 
nation of  Mr.  Bowen  as  the  representative  of  Venezuela  has  not  been 
made  either  at  the  suggestion  or  in  accordance  with  the  wishes  of 
the  Government  of  the  United  States. 
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If,  therefore,  the  powers  decline  to  accept  Mr.  Bowen  in  that 
capacity,  the  United  States  Government  will  communicate  that  deci- 
sion to  the  Government  of  Venezuela,  and  will  decline*  to  authorize 
Mr.  Bowen  to  act 

It  is  believed  that  he  was  suggested,  as  a  representative  merely  with 
a  view  to  securing  prompt  and  favorable  action. 

I  avail  myself  of  this  opportunity  to  renew  to  your  excellency  the 
assurance  of  my  most  distinguished  consideration. 

Chablbmaoni  Towks. 

His  Excellency  Baron  von  Bighthofen, 

Imperial  Secretary  of  State  for  Foreign  Affairs. 


Abschrift   ebner   dem   Botschafter   der   Vereinigten   Staaten   von 
Amerika  in  Berlin  am  6.  Januar  1903  iihergehenen  Denkschrift. 

No.  7.]  AUSWARTIGES  *  AlCT. 

DENKSGHKIFT. 

Die  Kaiserliche  Begierung  hat  mit  Genugtuung  davon  Kenntnis 
genommen,  dass  die  Venezolanische  Begierung  die  deutschen  For- 
derungen  im  Prinzip  anerkennt.  Bevor  indes  auf  dieser  Grundlage 
in  weitere  Verhandlungen  mit  Venezuela  eingeareten  werden  kann, 
erscheint  es  erforderlich,  dass  der  Prasident  Castro  eine  bestimmte 
Erklarung  iiber  die  unbedingte  Annahme  der  in  der  deutschen  Denk- 
schrift  vom  22.  Dezember  1902  aufgestellten  drei  Vorbehalte  abgibt ; 
dabei  worde  er  sich  insbesondere  auch  dariiber  zu  aussem  haben,  in 
welcher  Weise  er  die  in  dem  Vorbehalt  imter  1  bezeichneten  Forder- 
ungen  zu  bezahlen  oder  sicherzustellen  gedenkt. 

Nach  Eingang  einer  befriedigenden  Erklarung  der  Venezolani- 
schen  Begierung  wiirde  die  Kaiserliche  Begierung  bereit  sein,  ihren 
Botschafter  in  Washington  anzuweisen,  mit  Mr.  Bowen  als  Vertreter 
Venezuelas  in  Verhandlung  zu  treten  und  seine  Vorschlage  wegen 
Erledigung  der  Angelegenheit  in  Erwagung  zu  ziehen.  Diese  Vor- 
schlage wiirden  sich,  abgesehen  von  den  alsbald  zu  erfiillenden  For- 
derungen  indem  Vorbehalt  unter  1,  entweder  auf  eine  sofortige  Bege- 
lung  aller  Anspriiche  oder  auf  deren  Ue  berweisung  an  das  Haager 
Schiedsgericht  erstrecken  konnen.  Dabei  setzt  die  Kaiserliche  Be- 
gierung voraus,  das  eine  Erorterung  etwaiger  Vorschlage  wegen  der 
sofortigen  Begelung  keinesfalls  ihrem  Bechte  auf  Ueberweisung  an 
das  Haager  Schiedsgericht  prajudizieren  darf. 

Die  Kaiserliche  Begierung  wiirde  der  Begierung  der  Vereinigten 
Stoaten  zu  besonderem  Danke  verpflichtet  sein,  wenn  diese  die  vor- 
stehende  Antwort  dem  Prasidenten  Castro  iibermitteln  wiirdeu 

Berlin,  den  6.  Januar  1903. 


SUPPLEMENTAL  APPENDIX   TO  OISIMAK   CASE.  841 

No.  8.]  Embassy  of  the  United  States  of  America, 

January  9, 1903. 

Exgbli^ncy:  Under  instructions  from  the  Government  of  the 

United  States,  I  have  the  honor  to  communicate  to  your  excellency 

the  following  telegram,  which  was  transmitted  by  Mr.  Bowen  to  the 

honorable  the  Secretary  of  State  at  Washington  yesterday,  the  8th 

of  January : 

Mr.  Minister:  The  VeneEQelan  Oovenunent  accepts  the  condltloiiB  of  Great 
Britain  and  Germany,  and  requests  you  to  go  Immediately  to  Washington  for 
the  purpose  of  conferring  there  with  the  diplomatic  representatiyes  of  Great 
Britain  and  Germany  and  with  the  diplomatic  representatives  of  the  other 
Dations  that  have  claims  against  Venezuela,  and  to  arrange  either  an  Immediate 
settlement  of  said  claims  or  tlie  preliminaries  for  submitting  them  to  arbitration. 

CiPBIANO  Gabtbo, 
OonBtitutionol  Pre9iden$. 

I  am  further  instructed  to  communicate  to  your  excellency  a  {yor- 
tion  of  Mr.  Bowen's  telegram  addressed  to  the  honorable  the  Secre- 
tary of  State,  which  reads  as  follows: 

[Confidential.] 

If,  as  I  understand.  Great  Britain  and  Germany  want  to  know  what  guaran- 
tee they  will  have,  please  inform  them  that  it  will  be  the  customs-houses ;  conse- 
quently I  beg  that  the  blockade  be  raised  at  once. 

BOWBN. 

I  am  also  to  inform  your  excellency  that  Mr.  Bowen  will  come  to 
Washington  immediately. 

I  have  the  honor  to  avail  myself  of  this  opportunity  to  renew  to 
your  excellency  the  assurance  of  my  highest  consideration. 

Chablbmagne  Towbr. 

His  ExceUency  Baron  von  Richthofen, 

Imperial  Secretary  of  State  for  Foreign  Affairs. 


No.  8. 

[Ueberaetiung.] 

Ahkommen  awtschen  Deutsckland  und  Venezuela  uber  die  schiedsrich- 
terUche  Entscheidung  gewiaser  Frozen  durch  den  stdndigen 
Schiedshof  im  Haag. 

Nachdem  zwischen  Deutschland,  Grossbritannien,  Italien,  den  Ver- 
einigten  Staaten  von  Amerika,  Frankreich,  Spanien,  Belgien,  den 
Niederlanden,  Schweden  und  Norwegen  und  Mexico  einerseits  und 
Venezuela  andererseits  ProtokoUe  unterzeichnet  worde  sind,  die 
gewisse  Bedingungen  fiir  die  Regelung  von  Keklamationen  gegen  die 
Venezolanische  Begierung  enthalten ;  nachdem  femer  gewisse  weitere 
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Fragen,  die  aus  der  von  den  Regienmgen  Deutschlands,  Grossbritan- 
niens  und  Italiens  unternommenen  Aktion  in  Ansehung  der  Rege- 
lung  ihrer  Reklamationen  entstanden  sind,  fiir  eine  Erledigung  auf 
dem  gewohnlichen  diplomatischen  Wege  sich  als  ungeeignet  erwiesen 
haben;  nachdem  endlich  die  beteiligten  Machte  sich  entschloasen 
haben,  diese  Fragen  durch  Schiedsspruch  gemass  den  Bestiimnungoii 
der  am  29.  Juli  1899  im  Haag  imterzeichneten  Konvention  zur  fried- 
lichen  Erledigung  von  internationalen  Streitfallen  entscheiden  zu 
lassen,  haben  Deutschland  und  Venezuela  in  der  Absicht,  diesen  Ent- 
schluss  auszufiihren,  ihre  Vertreter,  namlich:  den  Kaiserlich  Deut- 
schen  Gesandten  Herrn  Freiherm  Speck  von  Stemburg  als  Vertreter 
der  Kaiserlich  Deutschen  Eegierung  und  Herm  Herbert  W.  Bowen 
als  BevoUmachtigten  der  Venezolanischen  Regierung  ermachtigt,  das 
folgende  Abkommen  abzuschliessen  : 

Abtikel  1. 

Die  Frage,  ob  Deutschland,  Grossbritannien  und  Italien  auf  eine 
bevorrechtigte  oder  gesonderte  Behandlung  bei  der  Bezahlung  ihrer 
Keklamationen  gegen  Venezuela  Anspruch  haben,  soil  zur  endgiilti- 
gen  Entscheidung  dem  Schiedsgericht  im  Haag  imterbreitet  werden. 

Da  Venezuela  eingewilligt  hat,  30  Procent  der  Zollenkiinfte  von  La 
Guaira  und  Puerto  Cabello  fiir  die  Bezahlung  der  Reklamationen 
aller  Nationen  gegen  Venezuela  zur  Verfiigung  zu  stellen,  so  soil  das 
Schiedsgericht  im  Haag  entscheiden,  wie  die  bezeichneten  Einkiinfte 
zwischen  den  Blockademachten  einerseits  und  den  iibrigen  Glaubig- 
ermachten  andererseits  zu  verteilen  sind,  und  seine  Entscheidung  soil 
endgiiltig  sein. 

Wird  den  Blockademachten  eine  bevorrechtigte  oder  gesonderte 
Behandlung  nicht  gewahrt,  so  soil  das  Schiedsgericht  entscheiden,  wie 
die  bezeichneten  Einkiinfte  unter  alle  Glaubigermachte  zu  verteilen 
sind ;  die  Vertragsteile  sind  dariiber  einig,  dass  das  Schiedsgericht  in 
diesem  Falle  neben  der  Bezahlung  der  Reklamationen  aus  den  30 
Procent  alle  einer  Glaubigermacht  zu  gute  kommenden  Vorrechte  oder 
Pfandrechte  an  Einkiinften  in  Betracht  ziehen  und  demgemass  die 
Frage  der  Verteilung  so  entscheiden  soil,  dass  keine  Macht  eine  bevor- 
rechtigte Behandlimg  erlangt;  seine  Entscheidung  soil  endgiiltig  sein. 

Abtikel  2. 

Die  Tatsachen,  von  denen  die  Entscheidung  iiber  die  im  Artikel  1 
bezeichneten  Fragen  abhangt,  soUen  in  der  durch  das  Schiedsgericht 
zu  bestimmenden  Weise  f  estgestellt  werden. 

Artikibl  8. 

Der  Kaiser  von  Russland  soil  gebeten  werden,  aus  den  Mitgliedem 
des  standigen  Schiedshofs  im  Haag  drei  Schiedsrichter  zu  emennen 
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und  zu  bezeichnen,  um  das  Schiedsgericht  zu  bilden,  welches  die  ihm 
auf  Grund  dieses  Abkommens  unterbreiteten  Fragen  entscheiden  und 
regebi  soil.  Keiner  der  so  emannten  Schiedsrichter  darf  Untertan 
oder  Biirger  einer  der  Signatar  oder  Glaubigermachte  sein. 

Das  Schiedsgericht  soil  am  1.  September  1903  zusammentreten  und 
seine  Entscheidung  von  da  an  bihnen  sechs  Monaten  abgeben. 

Abtikei.  4. 

Die  Verhandlungen  soUen  in  englischer  Sprache  gefiihrt  werden; 
doch  konn^n  mit  Genehmigung  des  Schiedsgerichts  Ausfuhrungen 
auch  in  einer  anderen  Sprache  gemacht  werden.  Das  Verfahren 
wird,  soweit  nicht  in  diesem  Abkommen  ein  anderes  bestimmt  ist, 
durch  die  Haager  Konvention  vom  29.  Juli  1899  geregelt. 

Abukel  6. 

Das  Schiedsgericht  soil  unter  Beriicksichtigung  der  allgemeinen 
Bestimmung  in  Artikel  57  der  intemationalen  Konvention  vom  29. 
Juli  1899  auch  dariiber  entscheiden,  wie,  wann  und  vom  wem  die 
Kosten  dieses  Schiedsverf ahrens  zu  tragen  sind. 

Abtikel  6. 

Jede  Nation,  die  Keklamationen  gegen  Venezuela  zu  erheben  hat, 
kann  sich  dem  durch  dieses  Abkommen  vorgesehenen  Schiedsver- 
f  ahren  als  Partei  anschliessen. 

So  geschehen  in  doppelter  Ausfertigung  in  Washington  am  sieben- 
ten  Mai  Eintausend  neunhundert  und  drei. 

Sternbubg. 
Herbebt  W.  Bowbn, 


[Ueberaetsung.] 

Aussug  was  einem  van  dem  Botschufter  der  Vereinigten  Staaten  von 
Amerika  in  Berlin  am  IS,  Dezemher  1902  libergebenen  Memo- 
Tcmdimi, 

Na  4.]  BoTSCHAFT  DEB  Vereinigten  Staaten  von  Amebika, 

IS.  Dezemher  1902. 

DENKSCHBIFT. 
pp. 

Ich  habe  die  Ehre,  Seine  Excellenz  zu  benachrichtigen,  dass  die  Vene- 
zolanische  Regierung  den  Gesandten  der  Vereinigten  Staaten  gebeten 
hat,  der  Kaiserlich  Deutschen  und  der  Grossbritannischen  Regierung 
den  Vorschlag  zu  unterbreiten,  dass  die  Regelung  der  Keklamationen 
deutscher  und  britischer  Untcrtanen  wegen  der  ihnen  wahrend  des 
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AuTstandes  zugefiigten  Schaden  auf  dem  Wege  des  Schiedsverfahrens 
erf olgen  soil.  Ich  habe  den  Auftrag  erhalten,  diesen  Vorschlag  Seiner 
Excellenz  dem  Minister  der  auswiirtigen  Angelegenheiten  zu  iiber- 
mitteln  und  die  Antwort  Seiner  Excellenz  dem  Amerikanischen 
Staatssekretar  mitzuteilen.  Der  Amerikanische  Botschafter  in  Lon- 
don hat  ein  Telegramm  gleichen  Inhalts  erhalten. 

Charusmagne  Towkr. 


Translation  of  a  memorandum  handed  to  the  ambassador  of  the 
United  States  of  America  on  December  iSj  190fS. 

No.  5.]  Foreign  Ofugb. 

MEMORANDUM. 

The  Imperial  Government  wish  to  express  to  that  of  the  XTnited 
States  their  best  thanks  for  the  efforts  of  the  latter  to  settle  in  a  satis- 
factory manner  the  undesired  controversy  with  Venezuela.  The  pro- 
posal made  by  the  United  States  that  an  arbitrator  should  be 
appointed  seems  both  to  Germany  and  England  to  be  a  satisfactory 
basis  for  arriving  at  a  fair  settlement  of  their  claims.  But  the  two 
powers  consider  it  necessary  to  make  certain  reservations: 

1.  Among  their  claims  are  some  which  in  their  present  stage  are 
not  suited  for  submission  to  arbitration.  Claims  of  this  nature,  so  far 
as  Gtermany  is  concerned,  are  those  which  originated  in  the  Vene- 
zuelan civil  wars  from  1898  to  1900,  and  of  which  details  are  given  in 
the  inclosed  memorandum  of  the  8th  December,  which  was  communi- 
cated to  the  Reichstag.^*  It  will  be  seen  that  they  consist  of  claims  on 
account  of  acts  of  violence  on  the  part  of  the  Venezuelan  Government 
or  their  agents,  and  that' after  years  of  procrastination,  and  in  spite 
of  the  repeated  representations  made  by  the  Imperial  Government, 
satisfactory  compensation  has  been  refused  in  a  well-nigh  insulting 
manner.  This  class  of  claims  which,  after  careful  examination  by  the 
Imperial  Government,  amount  to  a  total  of  1,700,000  bolivars  ($B25,- 
000) ,  will  therefore  have  to  be  admitted  by  the  Venezuelan  Govern- 
ment without  delay ;  and  the  latter  must,  if  they  are  unable  to  pay  at 
once,  give  at  least  a  safe  guaranty  for  prompt  pajrment 

2.  All  other  claims  AV'hich  have  been  put  forward  in  the  two 
ultimata  could  be  submitted  to  the  arbitrator,  and  the  latter  will 
therefore  have  to  deal  not  only  with  the  claims  arising  out  of  the 
present  civil  war  in  Venezuela,  but  also,  so  far  as  Grermany  is  con- 
cerned, with  the  claims  of  German  subjects  in  connection  with  the 
nonfulfillment  of  the  engagements  alluded  to  in  the  above-mentioned 

a  This  memorandum  Is  not  exhibited  because  the  Qerman  clalma  arising  out  of 
the  cIyU  wars  of  1898  to  1900  have  already  been  satisfied. 
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memorandum,  which  the  Venezuelan  Gk)yemment  have  undertaken 
under  contracts  made  with  those  Germans. 

3.  The  arbitrator  will  have  to  decide  both  about  the  intrinsic  justi- 
fication of  each  separate  claim  and  about  the  manner  in  which  they 
are  to  be  satisfied  and  guaranteed.  In  the  case  of  claims  in  connec- 
tion with  damage  done  to,  or  unjustifiable  seizure  of,  property,  the 
Venezuelan  Goyernment  will  have  to  recognize  their  liability  in 
principle,  so  that  the  question  of  liability  will  not  form  the  subject 
of  arbitration,  but  the  arbitrator  will  be  concerned  solely  in  the  ques- 
tions of  the  illegality  of  the  damage  or  seizure,  and  also  of  the 
amount  of  compensation  to  be  awarded. 

The  Goyernment  of  the  United  States  of  America  would  be  con- 
ferring an  obligation  on  the  Imperial  and  British  Governments  if, 
by  exerting  their  influence  over  the  Venezuelan  Government,  they 
could  succeed  in  persuading  the  latter  to  accept  these  proposals. 
The  two  Governments  would  also  be  grateful  if  the  President  of  the 
United  States  were  disposed  to  undertake  the  ofSce  of  arbitrator 
under  the  above  conditions.  Should  the  President  of  the  United 
States  not  be  inclined  to  do  so,  which  would  be  to  the  regret  of  the 
two  Gk)yemments,  they  are  also  prepared  to  submit  the  matter  to  the 
Arbitration  Tribunal  at  The  Hagua 

Berlin,  December  iiy  1906. 


[UeberMtiung.] 
No.  6.]        BOTBCHAFT  DER  VeREINIGTBn'StAATEN  VON  AmERIKA, 

1.  Januar  190S. 
ExGBLLENz:  Euerer  Exoellenz  beehre  ich  mich  im  Auftrage  der 
Regierung  der  Vereinigten  Staaten  das  folgende  Telegramm  des 
Prasidenten  Castro  mitzuteilen,  das  durch  den  Gesandten  der  Ver- 
einigten Staaten  in  Venezuela  dem  Herm  Staatssekrear  in  Washing- 
ton libersandt  worden  ist: 

Ich  erkexme  im  Prinzip  die  von  den  verbfindeten  Mftcbten  gegen  Venezuela 
erhobenen  Reklamatlonen  als  berectatlgt  an.  Dlese  Reklamatlonen  wtirden 
berelts  erledlgt  seln,  wenn  nlcht  der  BUrgerkrleg  alle  Anfmerksamkelt  und 
HOlfbinittel  der  Reglening  In  Anspruch  genommen  h&tte. 

Gegenwftrtlg  bengt  slch  die  Reglening  der  hdheren  Gewalt  und  wtlnscht, 
unverztlglich  Herm  Bowen  nach  Washington  zu  senden,  um  dort  mlt  den 
Vertretern  der  MAchte,  welche  Reklamatlonen  gegen  Venezuela  haben,  zu  ver- 
handeln,  dergestalt,  dass  entweder  eine  unverzUgliche  Regelung  aller  Rekla- 
matlonen herbelgefQhrt  oder  EInleitung  getroffen  wlrd,  um  die  Angelegenheit 
dem  Haager  Schledagericht  oder  elner  von  den  verbtindeten  M&chten  und  der 
Venezolanischen  Reglening  ausgew9,hlten  amerikanlschen  Republik  zn  unter- 
breiten.  Herr  Bowen  wUrde  gehQrIg  bevollm&chtigt  werden,  um  die  ganze 
Angelegenheit  Venezuelas  zn  regeln. 

OlFBIAHO  OAffna 
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Ich  bin  beauftragt,  Euerer  Exoellenz  mitzuteilen,  dass  der  Vor- 
schlag  des  Prasidenten  von  Venezuela,  eine  amerikanische  Kepublik 
als  Schiedsrichter  zu  bestimnien,  von  der  Regierung  der  Vereinigten 
Staaten  von  Amerika  nicht  unterstiitzt  wird. 

Ich  bin  femer  angewiesen,  Euere  Excellenz  zu  benachrichtigen, 
dass  die  Emennung  des  Herm  Bowen  als  Vertreter  von  Venezuela 
weder  auf  Anregung  noch  in  Ueberinstimmung  mit  den  Wiinschen 
der  Regierung  der  Vereinigten  Staaten  erf olgt  ist. 

Wenn  hiemach  die  Machte  es  ablehnen,  Herm  Bowen  in  dieser 
Eigenschaft  anzunehmen,  so  wird  die  Regierung  der  Vereinigten 
Staaten  diese  Entschliessung  der  Venezolanischen  Regierung  mit- 
teilen  und  Herm  Bowen  die  Erlaubnis  zur  Annahme  dieser  Vertre- 
tung  versagen. 

Wie  es  scheint,  ist  er  lediglich  deshalb  als  Vertreter  vorgeschlagen 
worden,  um  ein  schnelles  und  zweckentsprechendes  Verfahren  zu 
sichem. 

Ich  benutze  diesen  Anlass,  um  Euerer  Excellenz  die  Versicherung 
meiner  ausgezeichnetsten  Hochachtung  zu  emeuem. 

Charlemagne  Tower. 

Seiner  Excellenz  dem  Herm  Freiherm  von  Richthofen, 
Kaiserlichen  Staatssekretdr  des  Auswdrtigen  Amtes, 


No.  7.] 

Translaiion  of  a  memorandum  handed  to  the  ambassador  of  the 
United  States  of  Am,erica  on  Januai^y  6^  1903. 

Foreign  Offigb. 
memorandum. 

The  German  Government  has  learned  with  satisfaction  that  the 
Venezuelan  Government  accepts,  in  principle,  the  Grerman  demands. 
Before  entering  into  further  negotiations  with  Venezuela  on  this 
basis,  it  appears  necessary  that  President  Castro  should  give  a  defi- 
nite declaration  that  he  accepts,  unconditionally,  the  reservations 
contained  in  the  German  memorandum  of  the  22d  December,  1902, 
besides  which  he  must  specially  make  dear  in  what  mann^*  he 
intends  to  pay  the  demands  contained  in  that  memorandum  or  to 
give  security  for  the  amount. 

When  the  Venezuelan  Government  will  have  given  a  satisfactory 
declaration,  the  Imperial  Government  will  be  ready  to  instruct  their 
ambassador  at  Washington  to  begin  negotiations  with  Mr.  Bowen, 
and  to  consider  his  proposals  for  the  settlement  of  the  matter.  These 
proposals  would,  apart  from  the  demands  specified  under  (1)  of  the 
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memorandum,  cover  either  an  immediate  regulation  of  all  the  claims 
or  their  reference  to  The  Hague  Tribunal.  The  German  Govern- 
ment assumes  that,  if  any  proposals  for  immediate  settlement  are 
discussed,  their  rights  as  to  referring  the  matter  to  The  Hague  Tri- 
bunal will  in  no  way  be  prejudiced  thereby. 

The  Imperial  Government  would  be  very  grateful  to  the  Govern- 
ment of  the  United  States  if  the  latter  would  transmit  this  reply  to 
President  Castro. 

Berlin,  January  5, 190S. 


[  Ueberaetsixiif .  ] 
No.  8.]      BOTBCHAFT  DER  VeREINIQTEN  StAATEN  VON  AmERIKA. 

9.  Januar  1903. 
ExcELLENz:  Euerer  Excellenz  beehre  ich  mich,  im  Auftrage  der 
Begierung  der  Vereinigten  Staaten  das  folgende  Telegramm  mitzu- 
teilen,  dass  von  Herm  Bowen  dem  Herm  Staatssekretar  in  Washing- 
ton gestem,  am  8.  Januar,  libersandt  worden  ist : 

Hkbb  MnnsTEB :  Die  VenesDolanlsche  RegleniiiK  nimmt  die  Bedingungen  Gro«h 
britannlens  mid  Deutscblands  an  nnd  ersucht  Sie,  Sich  nnyerztigllcb  nach 
Washington  -«ti  begeben,  mn  dort  mlt  den  diplomatlschen  Vertretern  Grosa- 
britanniens  nnd  Deutachlands  sowle  mit  den  diplomatlschen  Vertretern  der 
dbrlgen  MAchte,  welche  Reklamatlonen  gegen  Venezuela  haben,  zu  verhandeln 
und  entipreder  eine  unmittelbare  Regelnng  dieser  Reklamatlonen  herbelzu- 
ftihren  Oder  Elnleitung  wegen  deren  schledsrichterlichen  Erledlgung  zu  treffen. 

GiPBiANo  Gastbo, 
KonstitutUmeUer  Pr&Hdent, 

Ich  bin  femer  beauftragt,  Euerer  Excellenz  folgenden  Auszug  aus 
einem  an  den  Herm  Staatssekretar  gerichteten  Telegramme  des 
Herm  Bowen  mitzuteilen : 

VERTBAX7LICH :  Wenn,  wie  Ich  annehme,  Grossbritannlen  und  Deutschland  zn 
erfahren  wtinscben.  welche  Sicherhelt  sle  ehalten  werden,  so  bitte  ich,  Ihnen 
mitzuteilen,  dass  dies  die  Zollelnkiinfte  sein  werden.  Ich  beantrage  daher,  dass 
die  Blockade  unyerzdglich  aufgehoben  wlrd. 

BowEn^. 

Euere  Excellenz  habe  ich  endlich  zu  benachrichtigen,  dass  Herr 
Bowen  alsbald  nach  Washington  abreisen  wird. 

Ich  habe  die  Ehre,  diesen  Anlass  zu  benutzen,  um  Euerer  Excellenz 
die  Versicherung  meiner  ausgezeichnetsten  Hochachtung  zu  erneuem. 

Charlemagne  Tower. 

'    Seiner  Excellenz  dem  Herrn  Freiherrn  von  Richthofen, 

Kaiaerlicken  Staatssekretar  des  Auswdrtigen  Amies. 


THE  CASE  ON  BEHALF  OF  ITALY. 


STATEMENT  OF  FACTS. 

I.  The  treaty  of  amity  and  oommeroe  existing  between  Italy  and 
the  United  States  of  Venezuela  signed  at  Turin  on  June  19,  1861, 
assured  to  the  Italians  resident  in  the  territory  of  the  Republic  the 
security  for  their  persons  and  property. 

But  in  times  of  riot  and  insurrection  in  Venezuela  the  Italians  have 
suffered  injuries  in  their  persons  and  property. 

II.  Frequent  representations  had  been  made  to  the  Venezuelan 
Gbvemment  in  order  to  obtain  compensation  for  these  injuries.  The 
complaints  of  His  Majesty's  Gbyemment  remained  unheeded. 

III.  In  1872  the  Governments  of  Great  Britain,  of  Germany, 
Italy,  France,  Denmark,  Spain,  the  Netherlands,  and  the  United 
States  of  America  joined  in  collective  action  to  obtain  security  for 
their  claims.  A  law  was  passed  in  Venezuela  in  that  year  providing 
for  the  setting  aside  of  a  portion  of  the  customs  receipts  for  the  dis- 
charge of  these  claims.  The  foreign  claims  secured  in  the  way  are 
known  as  this  diplomatic  debt 

rV.  The  later  riots,  insurrections,  and  civil  wars  produced  fresh 
injuries  to  a  considerable  number  of  Italian  subjects. 

His  Majesty's  Government  made  formal  representations  demand- 
ing redress;  but  with  no  better  result  than  before.  The  Venezuelan 
Government  did  not  admit  their  liability  in  cases  where  the  claims 
were  for  injuries  to  persons  and  property  and  for  wrongful  seizure  of 
the  latter,  alleging  that  the  Articles  IV  and  XXVI  of  the  treaty 
above  mentioned  precluded  all  diplomatic  action. 

V.  The  Italian  minister  at  Caracas  received  instructions  to  exam- 
ine the  claims  presented  by  Italian  citizens.  Of  these  claims  he  found 
123  to  be  valid,  amounting  in  the  aggregate  to  Bolivares  2,810,255.95, 
and  declared  that  he  would  examine  and  present  subsequent  claims 
which  might  be  presented  by  Italian  subjects  for  personal  injuries  and 
damage  to  property  occasioned  by  the  civil  war,  which  began  in  1901. 
and  for  any  other  cause  of  action  or  complaint 

The  minister  required  the  Government  of  the  Republic  to  accept 
the  award  of  a  mixed  commission* 
848 
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YI.  On  13th  December,  1902,  diplomatic  relations  between  the 
Venezuelan  Government  and  the  Governments  of  Great  Britain, 
Germany,  and  Italy  were  broken  off. 

A  blockade  was  declared  by  the  three  powers  on  the  20th  Decem- 
ber, 1902,  against  the  ships  of  all  nations. 

VII.  The  ambassador  of  the  United  States  in  Rome,  the  Hon. 
George  von  Lengerke  Mayer,  received  through  the  Secretary  of  State 
at  Washington  from  the  United  States  minister  at  that  capital,  on 
the  1st  January  the  following  communication  for  transmission  to  the 
Italian  minister  of  foreign  affairs : 

I  recognize  in  principle  the  claims  which  the  allied  powers  have  presented  to 
Venesaela.  They  would  already  have  been  settled  if  it  had  not  been  that  the 
clyil  war  required  all  the  attention  and  resources  of  the  Government  Tonlay 
the  Goyemment  bows  to  superior  forces,  and  desires  to  send  Mr.  Bowen  to 
Washington  at  once  to  confer  with  the  representatives  of  the  powers  that  have 
claims  against  Venezuela  in  order  to  arrange  either  an  Immediate  settlement  of 
all  the  claims  or  the  preliminaries  for  reference  to  the  tribunal  of  The  Hague, 
or  to  an  American  Republic  to  be  selected  by  the  allied  powers  and  by  the 
Government  of  Venesaela.  Mr.  Bowen  would  be  duly  authorized  to  settle 
the  whole  question  as  the  representative  of  Venezuela. 

GiFBIANO  GaSTBO. 

yni.  The  Italian  Gk>vemment  accepted  the  proposal  for  the 
amicable  settlement  of  the  controversy. 

On  the  18th  of  February  a  protocol  was  signed  by  Mr.  Herbert  W. 
Bowen  duly  authorized  by  the  Government  of  Venezuela  and  His 
Excellency  Nobile  Edmondo  Mayor  des  Planches,  ambassador 
extraordinary  and  plenipotentiary  of  His  Majesty  the  Bang  of  Italy 
to  the  United  States  of  America,  which  protocol  was  as  follows : 

Abtigu  L 

The  Venezuelan  Government  declare  that  fliey  recognize  in  prin- 
ciple the  justice  of  the  claims  which  have  been  preferred  by  His 
Majesty's  Government  on  behalf  of  Italian  subjects. 

Abtiglb  II. 

The  Venezuelan  Government  agree  to  pay  to  the  Italian  Govern- 
ment, as  a  satisfaction  of  the  point  of  honor,  the  sum  of  £5,500  in 
cash  or  its  equivalent,  which  sum  is  to  be  paid  within  sixty  days. 

Abtiglb  TIT. 

The  Venezuelan  Government  recognize,  accept,  and  will  pay  the 
amount  of  the  Italian  claims  of  the  first  rank  derived  from  the  revo- 
lutions 1898-1900,  in  the  sum  of  2,810,256  Bolivaries. 

S.  Doc.  119,  58-8 64 
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It  is  expressly  agreed  that  the  payment  of  the  above  Italian  claims 
of  the  first  rank  will  be  made  without  being  the  same  claims  or  the 
same  stun  submitted  to  the  mixed  commission  and  without  any 
revision  or  objection. 

AsncLE  IV. 

The  Italian  and  Venezuelan  Governments  agree  that  all  the  re- 
maining Italian  claims,  without  exception,  other  than  those  dealt 
with  in  Article  VII  thereof,  shall,  unless  otherwise  satisfied,  be  re- 
ferred to  a  mixed  commission  to  be  constituted  as  soon  as  possible  in 
the  manner  defined  in  Article  VI  of  the  protocol,  and  which  shall 
examine  the  claims  and  decide  upon  the  amount  to  be  awarded  in 
satisfaction  of  each. 

The  Venezuelan  Government  admit  their  liability  in  cases  where 
the  claim  is  for  injury  to  persons  and  property  and  for  wrongful 
seizure  of  the  latter,  and  consequently  the  questions*  which  the  mixed 
commission  will  have  to  decide  in  such  cases  will  only  be: 

(a)  Whether  the  injury  took  place  or  whether  the  seizure  was 
wrongful;  and, 

(b)  If  so,  what  amount  of  compensation  is  due. 

In  other  cases  the  claims  will  be  referred  to  the  mixed  commission 
without  reservation. 

Abtiglv  V. 

The  Venezuelan  Government  being  willing  to  provide  a  sum  suffi- 
cient for  the  pajonent  within  a  reasonable  time  of  the  claims  speci- 
fied in  Articles  III  and  IV,  and  similar  claims  preferred  by  other 
Governments,  undertake  and  oblige  themselves  to  assign  to  the  Italian 
Government,  commencing  the  first  day  of  March,  1903,  for  this  pur- 
pose, and  to  alienate  to  no  other  purpose  30  per  cent  of  the  custom 
revenues  of  La  Guaira  and  Puerto  Cabello.  In  the  case  of  failure 
to  carry  out  this  undertaking  and  obligation,  Belgian  officials  shall 
be  placed  in  charge  of  the  two  ports,  and  shall  administer  them  until 
the  liabilities  of  the  Venezuelan  Government,  in  respect  of  the  above- 
mentioned  claims,  shall  have  been  discharged. 

Any  question  as  to  the  distribution  of  the  custom  revenues  so  to  be 
assigned,  and  as  to  the  rights  of  Italy,  Great  Britain,  and  Germany  to 
a  separate  settlement  of  their  claims,  shall  be  determined,  in  default 
of  arrangement,  by  the  tribunal  at  The  Hague,  to  which  any  other 
power  interested  may  appeal. 

Pending  the  decision  of  The  Hague  tribimal,  the  said  30  per  cent 
of  the  receipts  of  the  customs  of  the  ports  of  La  Guaira  and  Puerto 
Cabello  are  to  be  paid  over  to  the  representatives  of  the  Bank  of 
England  at  Caracas. 
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ASTICLB  VI. 

The  mixed  commission  shaU  consist  of  one  Italian  member  and  one 
Venezuelan  member. 

In  each  case,  where  they  come  to  an  agreement,  their  decision  shall 
be  final.  In  case  of  disagreement,  the  claims  shall  be  referred  to  the 
decision  of  an  umpire  nominated  by  the  President  of  the  United 
States  of  America. 

Article  VII. 

The  Venezuelan  Goyemment  further  undertake  to  enter  into  a 
fresh  arrangement  respecting  the  external  debt  of  Venezuela  with  a 
view  to  the  satisfaction  of  the  claims  of  the  bondholders.  This 
arrangement  shall  include  a  definition  of  the  sources  from  which  the 
necessary  payments  are  to  be  provided. 

Abticle  VnL 

The  treaty  of  amity,  commerce  and  navigation  between  Italy  and 
Venezuela  of  June  19,  1861,  is  renewed  and  confirmed.  It  is,  how- 
ever, expressly  agreed  between  the  two  Governments  that  the  inter- 
pretation to  be  given  to  the  articles  4  and  26  is  the  following: 

"  According  to  the  article  4  Italians  in  Venezuela  and  Venezuelans 
in  Italy  can  not  in  any  case  receive  a  treatment  less  favorable  than  the 
natives,  and  according  to  article  26  Italians  in  Venezuela  and  Venezue- 
lans in  Italy  are  entitled  to  receive  in  every  matter  and  especially  in 
the  matter  of  claims  the  treatment  of  the  most  favored  nation,  as  it  is 
established  in  the  same  article  26. 

^  If  there  is  doubt  or  conflict  between  the  two  articles,  the  article 
26  will  be  followed. 

^  It  is  further  specifically  agreed  that  the  above  treaty  shall  never 
be  invoked  in  any  case  against  the  provisions  of  the  present  protocoL" 

Artigus  IX 

At  once  upon  the  signing  of  this  protocol  arrangements  shall  be 
made  by  His  Majesty's  Grovemment,  in  concert  with  the  Govern- 
ments of  Germany  and  Great  Britain,  to  raise  the  blockade  of  the 
Venezuelan  ports. 

His  Majesty's  Government  will  be  prepared  to  restore  the  vessels 
of  the  Venezuelan  Navy  which  may  have  been  seized,  and  further  to 
release  any  other  vessel  captured  under  the  Venezuelan  flag  during 
the  blockade. 

The  Government  of  Venezuela  hereby  obligate  themselves  and 
guarantee  that  the  Italian  Government  shall  be  wholly  exempted  and 
relieved  from  any  reclamations  or  claims  of  any  kind  which  may  be 
made  by  citizens  or  corporations  of  Venezuela,  or  by  citizens  or  cor- 
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porations  of  any  other  nation,  for  detention,  or  seizure,  or  destmc- 
tion  of  any  vessel,  or  of  goods  on  board  of  them,  which  may  have 
been  or  which  may  be  detained,  seized,  or  destroyed  by  reason  of  the 
blockade  instituted  and  carried  on  by  the  three  allied  powers  against 
the  Bepublic  of  Venezuela. 

Article  X. 

The  treaty  of  amity,  commerce,  and  navigation  of  June  19,  1861, 
having  been  renewed  and  confirmed  in  accordance  with  the  terms  of 
Article  VIII  of  this  protocol.  His  Majesty's  Government  declare  that 
they  will  be  happy  to  reestablish  regular  diplomatic  relations  with 
the  Government  of  Venezuela. 
Washington,  D.  C,  ISth  February^  190S. 

[l.  s.]  £.  Mayor  des  Planches, 

[l.  8.]  Herbert  W.  Bowsn. 

We  interpret  our  three  protocols  to  mean  that  the  80  per  cent, 
referred  to  therein,  of  the  total  income  of  the  custom-houses  of  I^a 
Guaira  and  Puerto  Cabello  shall  be  delivered  to  the  representative  of 
the  Bank  of  England  at  Caracas,  and  that  the  said  80  per  cent  is  not 
assigned  to  any  one  power  but  it  is  to  be  retained  by  the  said  repre- 
sentative of  the  Bank  of  England  in  Caracas  and  paid  out  by  him  in 
conformity  with  the  decision  rendered  by  the  tribunal  at  The  Hague. 

Washington,  February  IJ^  1903. 

It  was  not  found  possible  to  settle  the  questions  referred  to  in  the 
Article  V  of  the  protocol  of  the  18th  February,  1908.  A  further 
agreement  was  accordingly  signed  on  the  7th  of  May,  1908.  The  faU 
text  of  this  agreement  is  as  follows: 

Whereas  protocols  have  been  signed  between  Italy,  Great  Britain, 
Gt^rmany,  United  States  of  America,  France,  Spain,  Belgium,  the 
Netherlands,  Sweden  and  Norway,  and  Mexico,  on  the  one  hand,  and 
Venezuela  on  the  other  hand,  containing  certain  conditions  agreed 
upon  for  the  settlement  of  claims  against  the  Venezuelan  Government ; 

And  whereas  certain  further  questions  arising  out  of  the  action 
taken  by  the  Governments  of  Italy,  Germany,  and  Great  Britain,  in 
connection  with  the  settlement  of  their  claims,  have  not  proved  to 
be  susceptible  of  settlement  by  ordinary  diplomatic  methods; 

And  whereas  the  powers  interested  are  resolved  to  determine  these 
questions  by  reference  to  arbitration,  in  accordance  with  the  provision 
for  the  pacific  settlement  of  international  disputes  signed  at  The 
Hague  on  the  29th  July,  1899 ; 

The  Government  of  Italy  and  Venezuela  have,  with  a  view  to  carry 
out  that  resolution,  authorized  their  representatives;  that  is  to  say: 

For  Italy,  His  Excellency  Nobile  Edmondo  Mayor  des  Planches,  His 
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Majesty  the  King  of  Italy's  ambassador  extraordinary  and  plenipo- 
tentiary to  the  United  States  of  America;  for  Venezuela,  Mr.  Her- 
bert W.  Bowen,  duly  authorized  thereto  by  the  Government  of  Vene- 
zuela, to  conclude  the  following  agreement: 

AsnciJB  L 

The  question  as  to  whether  or  not  Italy,  Germany,  and  Great  Brit- 
ain are  entitled  to  preferential  or  separate  treatment  in  the  payment 
of  their  claims  against  Venezuela  shall  be  submitted  for  final  decision 
to  the  tribunal  of  The  Haguew 

Venezuela  having  agreed  to  set  aside  80  per  cent  of  the  custom  rev- 
enues of  La  Guaira  and  Puerto  Cabello  for  the  payments  of  the 
claims  of  all  nations  against  Venezuela,  the  tribunal  at  The  Hague 
shall  decide  how  the  said  revenues  shall  be  divided  between  the 
blockading  powers  on  the  one  hand  and  the  other  creditor  powers 
on  the  other  hand,  and  its  decision  shall  be  final. 

If  preferential  or  separate  treatment  is  not  given  to  the  blockading 
powers,  the  tribunal  shall  decide  how  the  said  revenues  shall  be  dis- 
tributed among  all  the  creditor  powers,  and  the  parties  hereto  agree 
that  the  tribunal  in  that  case  shall  consider,  in  connection  with  the 
payment  of  the  claims,  out  of  30  per  cent  any  preference  or  pledges 
of  revenue  enjoyed  by  any  of  the  creditor  powers,  and  shall  accord' 
ingly  decide  the  question  of  distribution  so  that  no  power  shall 
obtain  preferential  treatment,  and  its  decision  ishall  be  final. 

AsncLB  n. 

The  facts  on  which  shall  depend  the  decision  of  the  questions  stated 
in  Article  I  shall  be  ascertained  in  such  manner  as  the  tribunal  may 
determine. 

Abticlb  IIL 

The  Emperor  of  Bussia  shall  be  invited  to  name  and  appoint  from 
the  members  of  the  Permanent  Court  of  The  Hague  three  arbitrators 
to  constitute  the  tribunal  which  is  to  determine  and  settle  the  ques- 
tions submitted  to  it  under  and  by  virtue  of  this  agreement.  None  of 
the  arbitrators  so  appointed  shall  be  a  citizen  or  a  subject  of  any  of 
the  signatory  or  creditor  powers. 

This  tribunal  shall  meet  on  the  first  day  of  September,  1903,  and 
shall  render  its  decision  within  six  months  thereafter. 

Abticlb  IV. 

The  proceedings  shall  be  carried  on  in  the  English  language,  but 
arguments  may,  with  the  permission  of  the  tribunal,  be  made  in  any 
other  language  also. 
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Except  as  herein  otherwise  stipulated,  the  procedure  shall  be  regu- 
lated by  the  convention  of  The  Hague  of  July  29, 1899. 

Abticlb  Y. 

The  tribunal  shall,  subject  to  the  general  provision  laid  down  in 
article  57  of  the  international  convention  of  July  29, 1899,  also  decide 
how,  when,  and  by  whom  the  costs  of  arbitration  shall  be  paid. 

AirnoLB  VL 

« Any  nation  having  claims  against  Venezuela  may  join  as  a  party 
in  the  arbitration  provided  for  by  this  agreement 

IX.  In  order  to  carry  out  the  provisions  contained  in  articles  4,  5, 
and  others  of  the  Italian- Venezuelan  protocol  of  February  13,  1903, 
the  Royal  Italian  ambassador  and  Mr.  Herbert  W.  Bowen  as  repre- 
sentative of  the  Government  of  Venezuela  signed  an  agreement  with 
reference  to  the  mixed  commission  appointed  to  decide  upon  the 
Italian  claims  not  yet  accepted.  The  text  of  this  protocol  is 
annexed. 

X.  It  is  essential  to  note  that  the  Italian  Oovernment  have  no 
information  whether  the  protocols  between  Venezuela  and  the  other 
<5reditor  powers  referred  to  in  the  preamble  of  the  agreements  of  the 
7th  of  May  have  received  the  sanction  or  ratification  necessary  to 
make  them  binding  on  the  several  signatory  powers  under  their 
respective  constitutions. 

His  Majesty's  Government  are  aware  that  the  Government  of  the 
Netherlands  were  authorized  by  special  legislation  to  join  as  a  party 
in  the  arbitration,  but  they  have  no  information  as  to  the  other 
creditor  powers.  In  these  circumstances  His  Majesty's  Grovemment 
desire  to  place  on  record  that  they  reserve  all  their  rights  as  to  this 
point. 

It  is  known  that  the  French  Grovemment  did  not  unreservedly 
accept  the  protocol.  They  made  their  acceptance  subject  to  an 
objection  to  Article  IV,  which  provides  that  proceedings  shall  be 
carried  on  in  the  English  language,  but  that  arguments  may,  with  the 
permission  of  the  tribunal,  be  made  in  any  other  language  also. 

XI.  The  plenipotentiary  of  the  United  States  of  Venezuela,  after 
the  conclusion  of  the  protocols,  addressed  to  the  ambassadors  of  the 
allied  Governments  the  following  letter : 

Deab  Sib:  Our  negotiations  ended,-!  thank  you  for  having  done  all  In  your 
power  to  conclude  them  expeditiously  and  fairly. 

The  work  we  have  done  will  tend  without  doubt  to  promote  peace  and  good 
will  not  only  among  the  Governments  and  peq[>les  we  tiiaTe  represented,  but  also 
among  all  mankind. 

With  kindliest  and  friendliest  regards  to  each  one  of  you,  T  am. 

Yours,  very  truly,  Hr—wr  W.  Bowkm. 
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III.  The  Italian  Govemmoiit  does  not  intend  to  criticise  the 
.nces  of  the  United  States  of  Venezuela. 

t  must,  however,  be  remembered  that  President  Castro  expressed 
Kis  message  to  Congress  in  February,  1902,  that  Venezuela  only 
^ds  peace  to  reestablish  the  equilibrium  of  his  treasury  and  to  meet 
)  demands  on  its  credits,  and  that  equilibrium  will  be  reached 
tliout  any  pressure  on  the  part  of  Venezuela's  creditors. 
Tlxe  customs  revenues  of  La  Guaira  and  Puerto  Cabello  were  stated 
the  time  of  the  negotiations  to  have  been  18  millions  of  bolivars 
tT  annum. 

The  30  per  cent  of  the  customs  receipts  at  the  two  ports  would 
lerefore  amount  to  some  5  millions.  The  customs  of  the  three 
ther  principal  ports  of  Maracaiboj  Carupano,  and  Ciudad  Bolivar 
re  not  assigned  to  the  payment  of  the  foreign  claims.  By  decree  of 
February  19  the  customs  duties  were  increased  by  30  per  cent 

Xin.  It  will  be  remembered  that  the  daimd  of  Italian  citizens 
ure  divided  into  three  classes. 

The  first  class  sonsists  of  the  sum  of  2,810^55.95  bolivars,  recog- 
nized by  Article  III  of  the  protocol  of  the  13th  of  February. 

The  second  class  consists  of  the  claims  submitted  to  the  decision 
of  the  mixed  commission.  The  Italian  commissioner  was  named  on 
the  17th  of  May. 

The  commissioners  are  bound  to  decide  upon  each  claim  within 
six  months  from  the  day  of  its  presentation. 

The  third  class  consists  of  the  claims  of  the  bondholders.    These 

claims  are,  however,  not  included  in  those  now  under  consideration. 

The  Venezuelan  Government  has  given  a  separate  undertaking 

in  regard  to  them,  as  will  be  seen  on  referring  to  Article  Vil  of  the 

ItaUan  protocol. 

XIV.  The  Venezuelan  Government  has  paid  the  sum  of  £5,500  to 
the  Italian  Government  as  satisfaction  of  the  point  of  honor,  under 
Article  II. 
The  mixed  commission  has  since  been  constituted. 
The  President  of  the  United  States  of  America  named  the  umpire 
for  the  claims,  in  case  of  disagreement. 

XV.  The  Italian  Government  immediately  after  the  reception  of 
the  protocols  signed  at  Washington  on  the  7th  and  11th  of  May  in- 
structed their  ambassadors  in  Berlin,  London,  and  St.  Petersburg  to 
invite  His  Majesty  the  Emperor  of  Kussia  to  appoint  three  arbitra- 
tors in  accordance  with  the  provision  of  Article  III  of  the  above- 
mentioned  protocol.  The  British  Grovemment  ^thought  it  necessary 
to  wait  until  it  was  known  which  Governments  among  those  which 
were  entitled  to  do  so  had  joined  as  parties  in  the  arbitration. 

On  the  4th  of  June  the  Governments  of  Spain,  Belgium,  and  the 
Netherlands  had  not  yet  given  instructions  to  their  representatives  to 
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that  effect.  The  minister  of  Switzerland  on  that  day  received  the 
claims  of  his  citizens  and  was  instracted  by  the  Federal  Government 
to  adhere  to  the  protocols.  The  Belgian  minister  at  'ELome  notified 
the  adhesion  of  his  Government  on  the  16th  of  June. 

The  French  Government  made  their  reservations  with  respect  ta 
Article  lY,  which  provides  that  the  proceedings  shall  be  carried  on 
in  the  English  language. 

XVI.  His  Majesty  the  Emperor  of  Russia  has  named  three  arbi- 
trators. But  Mr.  Lardy,  Swiss  minister  in  Paris,  and  Ptofeesor 
Matzen  have  declined  the  nomination  in  consequence  of  the  ccmditioa 
stipulated  in  Article  III  of  the  protocol  that  "  None  of  the  arbi- 
trators shall  be  a  subject  or  citizen  of  any  of  the  signatory  or  creditor 
powers." 

XVII.  In  compliance  with  Article  III  the  tribunal  met  on  the  Isfe 
day  of  September. 

The  honorable  secretary-general  of  the  International  Bureau  of  the 
permanent  G)urt  of  Arbitration  informed  the  parties  that  the  open- 
ing of  the  tribunal  was  fixed  for  3  o'clock. 

XVIIL  The  fact  that  there  was  only  one  or  two  arbitrators  then 
appointed  made  it  necessary  to  adjourn  the  sitting. 

Article  IV  of  the  protocol  of  the  7th  of  May  provides: 

Bxc^t  as  herein  otherwise  stlpalated,  the  proeednre  shall  be  regulated  by  the 
conventlOD  of  The  Hague  of  the  29th  of  July,  1899. 

Article  XXXV  of  the  above  convention  runs  as  follows: 

Bn  caa  de  dSc^s,  de  d^mlssloD  oh  d'emi»6chement  pour  quelque  cause  que  ce 
Bolt  de  Tun  des  arbltres  U  est  pourvu  ft.  son  remplacement  selon  le  mode  11x6  pour 
8a  nomination. 

XIX.  The  parties  to  this  arbitration  are  dassified  in  three  cate- 
gories. 

First  category. — ^Italy.  Germany,  and  Great  Britain,  the  powers 
which  declared  and  established  the  blockade  and  obtained  the  special 
security  from  Venezuela  by  their  belligerent  action. 

Second  category. — ^The  other  creditor  powers  which  did  no  take 
part  in  the  controversy  between  the  blockading  powers  and  Vene- 
zuela, viz,  United  States  of  America,  France,  Spain,  Belgium,  the 
Netherlands,  Sweden  and  Norway,  and  Mexico. 

It  is  necessay  to  note  that  France  accepted  the  protocol  of  the  7th 
of  May  only  after  some  delay. 

Third  category. — Switzerland,  which  has  since  joined  as  a  part^ 
in  the  case. 

XX.  His  Majesty's  Government  have  not  thought  it  necessary  to 
append  to  this  case  the  documents  in  which  are  recorded  the  negtie- 
tions  between  them  and  the  Venezuelan  Govemmenti 
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Phe  negotiations  between  Venezuela  and  the  blockading  powers 
^  slio'v^n  in  detail  in  the  documents  appended  to  the  British  case 
d    lAioee  negotiations  were  common  to  each  of  the  blockading 


ARGUMENT. 

I.  RS8BRVATIONS. 

It  is  believed  by  His  Majesty's  Government  that  the  other  creditor 
>owers,  or  some  of  them,  have  obtained  from  Venezuela  specific 
ecurities  for  their  claims.  It  is  necessary  to  know  the  details  of 
liose  securities.  But  they  do  not  at  present  know  on  what  grounds 
ihe  daims  of  the  other  creditor  powers  to  share  in  the  proceeds  of 
the  security  of  the  customs  of  La  Guaira  and  Puerto  CabeUo  are 
based.  These  grounds  must  be  disclosed  in  the  cases  which  are  to 
be  presented  by  those  other  creditor  powers. 

His  Majesty's  Government  therefore  reserves  to  itself  further  dis- 
cussion on  the  argument  as  well  as  on  the  existence  and  validity  of 
the  protocols  of  the  other  creditor  powers. 

II.  LSQAL  ASPBCT  OP  THE  BLOCKADE  AS  A  MEANS  OP  ENFORC- 
ING DEMANDS. 

Default  in  payment  of  debts  by  a  State  is  by  no  means  new,  but 
has  become  much  more  frequent  in  modem  times  owing  to  the  reck- 
lessness and  imprudence  with  which  gevemments  have  recourse  to 
the  public  credit,  and  this  is  more  especially  the  case  in  those  states 
in  which  civil  wars  are  of  frequent  occurrence.    Blockade  has  been 
frequently  used  as  a  means  of  enforcing  demands  without  resorting 
to  war.    The  first  instance  occurred  in   1827,  against  the  coasts 
of  Greece,  blockaded  by  the  English,  French,  and  Russian  squadrons. 
Some  governments  used  their  rights  to  proceed  against  other  gov- 
ernments to  compel  the  latter  to  pay  their  debts  to  the  citizeas  of  the 
former.    On  this  point  it  is  not  necessary  to  remind  the  court  of  the 
action  of  France,  Great  Britain,  and  Spain  against  the  Republic 
of  Mexico,^  and  the  action  against  the  Republics  of  the  Equator — 
Costa  Rica,  and  Guatemala. 
The  form  of  action  taken  in  these  casijBS  has  varied  greatly.* 

ni.  THE  STATES  NOT  TO  BE  CONSIDERED  AS  BANKRUPT. 

It  IS  not  possible  to  treat  States  as  if  they  were  individuals  or 
societies  carrying  on  trade.  States  are  subject  to  international  law. 
The  fundamental  right  of  States  is  independent  sovereignty.    Con- 

•  Beach-Lawrence,  VoL  I,  p.  588. 

ft  Hall,  IntematioDal  Law,  Measures  of  restraint  short  of  war,  p.  88& 
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sequently,  a  State  exercises  jurisdiction  not  6nly  over  the  members 
of  its  own  community  and  their  propevty,  but  also  over  foreigners 
in  its  territory  and  their  property.  The  property  of  individuals 
is  subject  to  the  rules  of  municipal  law.  The  municipal  laws  of 
each  country  vary  greatly.  In  Italy,  Belgium,  in  the  Netherlands, 
in  France,  and  in  Portugal  the  municipal  law  limits  the  application 
of  the  law  of  bankruptcy  to  individuals  and  societies  engaged  in 
trade.  The  law  of  Switzerland  provides  for  the  bankruptcy  only 
of  debtors  whose  names  are  entered  in  the  register  of  commerce. 

On  the  other  hand,  at  present,  many  systems  of  law  have  extended 
the  procedure  of  bankruptcy  to  non  traders.  Germany,  Austria, 
and  Great  Britain  have  legislation  of  this  kind.  Moreover  it  is 
not  possible  to  specify  when  a  person  is  in  a  state  of  bankruptcy. 

On  these  points  Cardinal  Deluca  in  Disc.,  10,  page  13,  de  creditis 
et  debitis  writes  as  follows : 

Quando  quls  dicatar  decoctus  te  quale  sit  tempus  decoctioni  proxlmus,  In  Jure 
Btatutom  Don  rgp^ritur.  Veritas  est  ut  ista  sit  quffistio  fact!  potius  quam  Jurla, 
non  admittens  certain  ac  determlnatam  regnlam. 

And  Casaregis  writes  as  follows : 

Ad  probandam  decocttionem  certa  regula  non  est  In  Jure  determlnata,  neque 
ad  probandum  quando  quis  sit  proximus  decoctionis.o 

It  is  essential  to  bear  in  mind  that  the  debts  for  which  States  are 
liable  to  foreign  citizens  or  societies  frequently  arise  from  acts  done 
in  the  exercise  of  their  sovereign  power. 

What  procedure  is  to  be  applied  in  such  cases?  What  tribunal  is 
to  have  jurisdiction  to  decide  on  them?  Which  law  is  to  prevail  in 
the  decision? 

The  property  of  a  State  is  not  subject  to  proceedings  of  the  nature 
of  sequestration  or  seizure.  Any  such  process  would  be  inconsistent 
with  the  continued  existence  of  the  State  as  an  independent  com- 
mimity.  It  is  obvious  therefore  that  it  is  impossible  to  apply  to 
States  the  procedure  of  bankruptcy  as  it  is  applied  to  individuals 
or  societies. 

Moreover,  the  fact  that  a  State  is  for  the  moment  unable  to  dis- 
charge  its  debts  in  full  does  not  necessarily  mean  that  it  is  insolvent. 
Histoiy  affords  many  instances  in  which  States  have  recovered 
their  position  on  the  restoration  of  internal  order  or  by  the  better 
administration  of  their  finances,  even,  if  necessary,  under  foreign 
control,  or  by  an  increase  of  revenues  from  taxation. 

IV.  DEFINITION  OP  THE  RESPONSIBILITY  OP  VBNEZUBUi. 

But  in  the  present  case  it  is  not  possible  to  maintain  that  the 
Grovemment  of  Venezuela  is  in  the  condition  of  bankruptcy. 

•  DiscursQS  legales  de  commerda 
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hey  refused  to  recognize  their  responsibility  for  damages  caused 
acts  of  violence  to  property  and  persons.  The  principle  of 
>oiisibility  for  such  acts  was  recognized  in  1872  after  the  collective 
ion  of  tlie  Governments  of  Italy,  Germany,  Great  Britain,  Den- 
rk,  France,  the  Netherlands,  and  the  United  States  to  obtain 
urity  for  their  claims. 

riie  Iiolders  of  bonds  of  the  external  debt  had  for  some  years 
jeived  no  payment  on  account  of  them.  It  is  indisputably  proved 
at  the  Ghovemment  of  Venezuela  patently  violated  international 
w  in  matter  of  serious  importance. 

They  refused  the  proposal  for  a  mixed  commission.  The  President 
I  the  Republic  attempted  to  refer  the  whole  matter  to  a  special 
*ibimal,  constituted  exclusively  by  Venezuela, 

At  a  later  date  he  asserted  that  foreign  governments  were  not 
ntitled  to  take  diplomatic  action  to  enforce  compensation  for  dam- 
iges  and  injuries  such  as  those  above  referred  to. 
,   An  ultimatum  was  therefore  delivered  by  His  Majesty's  Govern- 
ment, but  the  demands  made  in  it  were  rejected  by  Venezuela.    The 
Venezuelan  Government  thus  provoked  the  blockade.    The  other 
creditor  powers  remained  neutral  and  thus  recognized  the  right  and 
the  legality  of  this  act  of  force.    The  blockade  was  maintained  by  a 
sufficient  naval  force  and  was  an  effective  blockade  according  to  the 
conditions  specified  in  the  declaration  of  Paris.    If  these  conditions 
had  not  been  observed  then  the  neutral  powers  would  have  had  the 
right  to  consider  the  blockade  ineffective.    But  in  fact  they  were 
observed. 

This  measure  of  war,  therefore,  consisting  in  the  prevention  of 
access  to  the  territory  of  the  enemy,  in  the  occupation  of  the  territo- 
rial waters,  in  the  interruption  of  the  general  native  commerce,  in  the 
exercise  of  the  right  of  capture  of  vessels  sailing  to  the  blockaded 
coasts  constituted  a  taking  possession  by  the  blockading  powers  of 
security  for  redress  of  their  grievances. 

The  capture  of  the  vessels  of  Venezuela  constituted  a  further 
security. 

The  temporary  occupation  of  territorial  waters  does  not  amount  to 
conquest,  but  is  a  means  of  obtaining  other  securities  on  the  conclu- 
sion of  a  treaty  of  peace. 

The  Italian  Government  decline  to  enter  into  any  discussion  on  the 
legitimacy  of  the  blockade.  The  matter  jis  excluded  by  the  agreement 
Two  questions  are  submitted  to  the  tribunal.  The  second  depends 
upon  the  decision  of  the  first : 

I.  Are  Italy,  Germany,  and  Great  Britain  entitled  to  preferential 
or  separate  treatment  in  the  payment  of  their  claims  against  Vene- 
zuela) 
n.  If  the  tribunal  decides  that  the  preferential  or  separate  treat- 
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ment  is  not  to  be  given  to  the  blockading  powers,  the  tribunal  shall 
decide  how  the  80  per  cent  of  the  customs  revenues  of  La  Guaira  and 
Puerto  Cabello  shall  be  distributed  among  all  the  creditor  powers. 
The  tribunal  will  not  fail  to  bear  in  mind  the  well-known  maxim 
^  Diligenter  fines  mandati  custodiendi  sunt,  nam  qui  ezoeeBit,  aliud 
quid  facere  videtur."    (ff,  6.  §§  Dig.,  I.  De  negotiis.) 

V.  NATURE  OF  THE  INTERNATIONAL  CONTRACTS  OF  THE  13TH 

OF  FEBRUARY  AND  THE  7TH  OF  MAY. 

The  effect  of  an  international  contract  is  primarily  to  bind  the  par- 
ties to  it  by  its  provisions  either  for  such  time  as  is  fixed,  if  it  be 
made  for  a  definite  period,  or  until  its  objects  are  satisfied,  or  indefi- 
nitely if  its  object  is  to  secure  the  performance  of  acts  extending  on 
an  indefinite  period. 

The  continuance  of  these  obligations  is  dependent  upon  the  customs 
revenues  of  La  Guaira  and  Puerto  Cabello.  When  this  payment  of 
the  debts  shall  have  been  made,  then  these  contracts  will  come  to  ai} 
end. 

A  convention  for  a  guaranty  is  one  of  the  most  usual  international 
contracts.'  but  it  is  most  commonly  applied  to  treaties  of  peace.^  For- 
merly, occupation  of  territory  was  often  used  as  a  means  of  securing 
the  payment  of  debts  for  which  the  territory  occupied  was  hypothe- 
cated. 

The  guaranty  constitutes  a  real  security. 

In  recent  times  states  have  often  used,  as  a  mode  of  taking  security 
for  the  payment  of  debts  within  a  reasonable  time,  an  assignment  of 
certain  revenues  on  the  condition  that  they  should  not  be  alienated 
for  any  other  purpose.* 

Such  security  is  a  pledge  or  hypotheca.*  The  principles  by  which 
this  matter  should  be  governed  in  international  law  should  be  laid 
down  in  the  legal  system  exhibited  by  the  "  jus,"  "  lex,"  and  the  opin- 
ions of  the  Boman  jurisconsults.  Rome  has  given  a  body  of  laws  to 
all  nations  called  the  law  of  nature.  Leibnitz  named  it  the  ratio 
scripta.  As  independent  communities  acknowledge  no  common  supe- 
rior, the  disputes  arising  among  these  independent  communities  must 
be  determined  by  the  law  of  nature.  By  the  general  consent  of 
nations  the  rules  of  Soman  law  were  adopted,  especially  in  the  matter 
of  contracts.* 

The  pledge  or  hypotheca  can  be  constituted  by  a  "  pactum  "  with- 
out "  traditio."  Res  hypothecsB  dari  posse  sciendum  est  pro  quacun- 
que  obligatione,  *  *  *  give  pura  est  obligato,  vel  in  diem  vel  sub 
conditione  et  sive  in  praesenti  contractu.' 

At  the  beginning,  there  was  no  difference  between  pignus  and 
hypotheca.    In.  st  S  §§  1.  de  pign.  201:  Inter  pignus  autem  et 
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Dotliecazn  tantnm  nominis  sonus  differt.  it.    But  later  on  the  pignus 

s  oonfliied  to  movable  property  of  which  possession  was  given. 
Lntor  pignus  autem  et  hypotnecam  differentia  est,  nam  pignoris 

pellatdone  earn  rem  contineri  dicimus  quae  simul  etiam  traditur 

editor!,  maxime  si  mobilise  est;   at  eam  qu»  sine  traditione,  nuda 

nventione  tenetur,  proprie  hypothecae  appellatione  contineri  dici- 

us.     (Marcianus.) 

No'vv,  one  can  not  give  as  security  property  which  has  already  been 

ienated. 

Cum  res  quae  necdum  in  bonis  debitoris  est,  pignori  data  ab  eo 

tostea  in  bonis  ejus  esse  incipiat,  ordinariam  quidem  actionem  super 

dgnore  non  competere  manifestum  est.    C.  5:  si  aliena  res  pignori 

Lata  sit. 

•  Wheaton,  Rights  of  negotiation  and  treaty,  p.  387. 

» Vattel,  Droit  des  gens,  tit  II,  cb.  16,  SS  235-239.  KlOber,  Droit  dee  gens 
modeme  de  TEurope,  pt  II,  tit  2,  sut  1,  cb.  2,  S§  157,  158.  Martens,  Precis,  et, 
I  63. 

o  Aipbonse  Rivier  dans  le  livre  Principes  du  droit  des  gens,  (crit  an  f  62,  No. 

151,  des  moyens  d'  assurer,  l*ex^cntion  des  trait^s  en  gto^ral :    "  De  nos  Jours 

certains  revenues  d'un  Etat  sent  affects,  ft.  la  sHretg  du  remboursement  d'un 

omprunt  ou  du  payement  des  coupons,  en  favour  des  cr^anciers  de  cet  Etat 

Ges  cr^anciers  sont  des  particuliers,  mais  Taffectation  est  soumise  au  contrOle 

des  Btats." 

*  Pradier  Fod6r6  torlt,  T.  II,  1169 :  "  Les  garanties  flnancldres  consistent  dans 
Vaffectation  de  telle  ou  telle  source  des  revenus  de  TEtat  a  la  garantle  d'une 
dette,  ou  bien  dans  le  d^p6t  des  titres,  ou  des  valours  reprteentant  la  somme 
due    •    •    •." 

« Rivier:  "II  est  Incontestable  que  les  principes  du  droit  priv6'et  plus 
sp^ialement  du  droit  remain,  droit  cominun  des  nations  europtens,  sout  appli- 
cables  anx  droit  des  gens  par  analogic."    Grotius,  II,  p.  16,  S  31. 

f  Marcianus,  Libro  slngularl  ad  formulam  bypotbecariam.    Dig.  slve  Pandec., 
Tiber  yigesimus,  §§  1,  5. 

The  terms  of  the  protocol  of  February  13,  established  undoubtedly 
the  cession  of  the  30  per  cent  for  the  payment  of  2,810,255,255  boli- 
vars.  This  debt  is  not  submitted  to  revision  or  objection.    (Art  V.) 
The  unascertained  debts  are  at  this  moment  being  determined  by  the 
mixed  coumiission.    The  pledge  or  security  for  their  payment  con- 
sists in  the  assignment  for  this  purpose  of  the  30  per  cent  of  the 
customs  revenues  of  La  Guaira  and  Puerto  Cabello.    The  condition 
prohibiting  its  alienation  to  any  other  purpose  deprived  Venezuela 
of  the  property  in  it  and  transferred  it  to  the  Italian  Government 
and  their  allies.    The  obligation  to  deposit  the  said  30  per  cent  with 
the  Bank  of  England  at  Caracas  precludes  the  supposition  that  the 
Venezuelan  Government  intended  to  give  the  said  sum  to  any  other 
creditor  power. 

This  security  is  given  to  the  three  blockading  States  severally,  but 
they  stipulated  that  the  pledge  should  be  accepted  collectively. 
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VI.  RIGHTS  TO  PREFERENTIAL   PAYMENT   FOUNDED   UPON   THE 

DATE  OF  THE  AGREEMENTS. 

When  two  treaties  which  are  made  with  different  states  at  dif- 
ferent times  conflict,  the  earlier  governs,  it  being  evidently  impossi- 
ble to  derogate  from  an  engagement  made  with  a  particular  person 
by  a  subsequent  agreement.*  In  fact  the  protocols  between  the 
Republic  of  Venezuela  and  the  other  Gevemments  were  concluded 
after  the  action  taken  by  the  allied  Governments  and  the  agreements 
made  by  Venezuela  with  them.  The  dates  of  signature  of  the  proto- 
cols of  the  other  creditor  powers,  though  not  officially  known,  are 
stated  to  be  as  follows: 

(1)  United  States,  February  17;  (2)  Mexico,  February  23;  (8) 
France,  February  27;  (4)  The  Netherlands,  February  28;  (5)  Bel- 
gium, March  7;  (6)  Sweden  and  Norway,  March  10;  (7)  Spain, 
April  2. 

In  the  opinion  of  His  Majesty's  Government  the  court,  if  it  admit 
the  right  of  preferential  payment  founded  upon  the  priority  of  time, 
is  relieved  from  the  necessity  of  examining  the  other  arguments. 

VII.  THE  RIGHT   OP    PREFERENTIAL   TREATMENT   FOUNDED  ON 

THE  RULE:  PRIOR  IN  TEMPORE  POTIOR  IN  JURE. 

The  three  allied  powers  by  the  ultimatum  and  the  blockade  com- 
pelled Venezuela  to  recognize  the  debts  and  to  confer  on  Mr.  Bowen 
full  authority  to  arrange  an  immediate  settlement  of  all  the  claims. 
The  other  powers  took  no  part  in  that  action. 

The  security  was  obtained  by  the  efforts  of  the  blockading  powers 
alone.  The  Boman  law  recognizes  a  privilege  on  behalf  of  the  cred- 
itor who  first  obtained  possession  of  goods. 

Ulpianus,  Libro  tertio  disputationum,  expressed  a  principle  of 
natural  justice  in  the  following  passage  (Imper.  Diocletianus  et  Max- 
iminianus,  Aa.  et  Cc.  Fabricio) : 

Diversls  temporlbus  eadem  res  daobus  jure  pignoris  obtigata  earn  qui  prior 
data  mutua  pecnnia  pignus  accepit,  potiorem  haberl  certl  ac  manlfesti  Juris  est, 
nee  alias  secundum  dlstrabendl  potestatem  hujus  pignoris  consequi,  nisi  su- 
perior! creditor!  deblta  fuerit  soluta  quantltas.  (Inst  Justin.  XVII,  qui 
potlores  In  plgnore  habeantur,  ff.  8.  dem  AA.  et  GG.)  Asclepiodoto :  Eos  qui 
acceperunt  plgnora  cum  in  rem  habeant  actionem,  privilegiis  omnibus,  que  per- 
Bonalibus  actlonibus  competunt,  pneferrl  constitlt    (Ibidem,  ff.  9.) 

Marclanus,  libro  singular!  ad  formulam  hypothecariam :  Creditor  qui  prior 
hyiwtbecam  accepit  slve  possldeat  eam,  et  alius  vlndicet  hypothecaria  actlone, 
exceptlo  priori  utilis  est  (Inst  Liber  Vlgeslmus  IIII.)  Qui  potlores  in  plgnore 
▼el  hypotheca  habeantur:  12. 

aGrotlus,  liv.  II,  cap.  XVI,  §  29;  Vattee,  liv.  II,  cb.  XVII,  9  312-322;  PhllU- 
more,  II,  ch.  IX;  Caho,  §  720-723;  Bluntschli,  S  414;  Hall,  International  law. 
Treaties,  Pt  II,  Cbap.  X,  9  112. 
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The  three  allied  powers  can  invoke  the  rule,  melior  est  conditio 
possidentis.  Voet,  in  the  commentaries  ad  Pandectas,  lib.  XX,  tit. 
IV,  qui  potiores  in  pignore,  etc. 

Sed  et  in  pignore  Judicial!  temporis  pnerogatiYa  servatar  nt  potior  sit  in 
CQjus  gratiam  post  rem  judicatam  pignos  in  causa  jndicati,  ex  anctoritate  ejus 
qui  jubere  potuit,  Juris  captum  est    Ck>d  de  bonis  quae  lil>eri,  etc 

yil.  RIGHTS  OF  PRIORITY  POUNDED  ON  THE  EXPENSES 

INCURRED. 

According  to  the  law  of  nature  or  jus  gentium  even  a  later  creditor 
is  perferred  to  an  earlier  creditor  if  the  advance  made  by  the  former 
is  made  for  the  purpose  of  securing  the  safety  of  the  subject  of  the 
earlier  charge. 

At  the  time  of  the  signing  of  the  protocols  the  blockading  powers 
held  actual  security  in  the  shape  of  the  Venezuelan  navy.  Article 
IX  of  the  protocol  states  as  follows: 

At  once  upon  the  signing  of  this  protocol  arrangements  shall  be  made  1^ 
His  Majesty's  Government  in  concert  with  the  €k>Ternments  of  Germany  and 
Great  Britain  to  raise  the  blockade  of  the  Venezuelan  ports. 

Thus  the  security  of  the  30  per  cent  of  the  customs  revenue  of  La 
Guaira  and  Puerto  Cabello  was  assigned  before  the  blockade  was 
raised.  It  would  therefore  be  absolutely  unjust  that  the  other 
powers  which  did  not  incur  any  expenses  in  getting  this  security, 
should  be  permitted  to  share  in  competition  with  those  to  whose  exer- 
tion its  very  existence  was  due. 

Ulpianus,  Lib.  tertio  disputationum :  "  Interdum  posterior  potior 
est  priori  ut  puta  si  in  rem  istam  conservandam  impensum  est" 
(Inst  Lib.,  XX,  §§  IV,  ff.  5.) 

This  right  of  priority  in  respect  of  expense  in  procuring  execution  is 
accepted  in  all  the  modem  codes.<> 

With  analogy  to  municipal  law  the  diplomatic  and  military  action 
is  to  be  considered  as  a  method  of  international  procedure. 

IX.  RIGHT  OF  PRIORITY  FOUNDED  ON  OTHER  REASON. 

The  purpose  of  the  blockading  powers  was  avowedly  to  obtain  sat- 
isfaction for  their  own  claims  alone.  No  one  of  the  other  creditor 
powers  asked  to  participate  in  the  belligerent  operations  undertaken 
against  Venezuela,  nor  did  they  protest  against  the  action  taken  by 
the  belligerent  powers  to  enforce  their  claims.  It  was  only  after  the 
conclusion  of  the  military  operations  that  the  neutrals  demanded  to 
share  in  the  fruits  of  these  operations. 

Such  a  claim  finds  no  precedent  in  the  history  of  nations.  Another 
fact  is  also  unprecedented.    A  State  which  had  continually  asserted 

«  C.  Nap.,  art  1956,  ld59,  1961. 
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that  the  Tribunals  of  Venezuela  were  alone  competent  to  adjudicate 
on  the  claims  of  creditors  and  had  declined  to  recognize  the  claims 
presented  by  the  three  powers  was  obliged  to  yield  to  superior  force 
and  to  admit  responsibility  for  them.  The  other  creditor  powers 
now  demand  immediate  settlement  of  their  claims  and  a  share  in  the 
same  guarantee  that  the  plenipotentiary  of  Venezuela  has  given  for 
the  Italian,  British,  and  German  claims,  although  they  did  not  put 
pressure  on  Venezuela  to  procure  the  admission  of  their  claims, 
l^inally  another  special  fact  is  noticeable,  that  Mr.  Bowen,  being 
authorized  by  the  Department  of  State  of  Washington  to  act  as  the 
temporary  representative  of  Venezuela  with  full  powers  in  the  diffi- 
culty that  had  arisen  respecting  the  manner  of  settling  the  claims  of 
Italy,  Breat  Britain,  and  Germany,  accepted  full  powers  on  January 
7  from  the  Venezuelan  Government  after  they  had  already  accepted 
the  conditions  of  the  allied  powers.  Did  Mr.  Bowen  receive  the  per- 
mission of  his  Government  to  arrange  the  claims  of  the  other  nations? 
It  is  necessary  that  proof  should  be  given  of  this,  as  it  seems  that  in 
the  agreement  with  the  Secretary  of  State  of  the  United  States  of 
America  this  permission  is  wanting.  It  is  also  necessary  to  remem- 
ber that  Mr.  Bowen  was  the  diplomatic  representative  of  the  United 
States  at  Caracas,  and  that  he  is  an  American  citizen. 

It  is  further  to  be  observed  that  the  Venezuelan  Government,  by 
the  decree  of  the  19th  February,  increased  the  income  of  the  custom- 
houses by  80  per  cent  Therefore  the  balance  of  the  customs  rev- 
enues at  the  disposal  of  the  Venezuelan  Government  has  not  been 
i*educed  by  the  assignment  to  the  blockading  powers.  The  amount 
remains  the  same  as  it  was  before  that  assignment.  If  the  matter  be 
treated  as  one  of  equity  and  common  fairness,  the  right  to  preferen- 
tial on  separate  treatment  should  be  accepted  by  the  court.  It  is 
essential  to  keep  in  mind  the  financial  condition  of  Venezuela  and  the 
obligation  of  the  Venezuelan  Government  not  to  alienate  for  any 
other  purpose  the  30  per  cent  of  the  customs  revenues  in  question. 

Finally  the  attention  of  the  arbitrators  is  respectfully  called  to  the 
fact  that  the  Italian  Government  have  already  received  a  sum  of 
£5,500.  (Art.  II  of  the  protocols.)  Mr.  Bowen  recognized  the  right 
to  the  payment  of  the  sum  of  2,810,255.95  boUvars.  It  was  therefore 
unjust  and  unfair  to  refuse  a  privileged  payment  for  the  whole 
amount  of  the  claims. 

X.   ADHESION  TO  ARGUMENTS    SET   FORTH  IN    THB    BRITISH 

AND  GERMAN  CASES. 

The  claim  for  preferential  or  separate  payment  is  common  to  the 
blockading  powers.  For  this  reason  the  Italian  Government  adopts 
all  the  arguments  contained  in  the  cases  presented  to  this  court  by  the 
Governments  of  Great  Britain  and  of  Germany. 
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CONCLUSION. 

Reserving  the  right  to  comment  on  such  facts  as  may  appear  when 
the  diplomatic  correspondence  relating  to  the  Venezuelan  protocols 
shall  have  been  produced  before  the  court  by  the  other  creditor  pow- 
ers, and  also  to  discuss  the  effect  of  article  6  of  the  agreement  of  the  7th 
of  May,  the  Italian  Government  calls  upon  the  tribimal  to  examine 
and  weigh  the  reasons  above  set  forth,  and  in  accordance  with  these 
reasons  to  decide  that  the  other  creditor  powers  who  abstained  from 
taking  an  active  part  in  the  controversy  between  the  blockading  pow- 
ers and  the  United  States  of  Venezuela  are  not  entitled  to  deny  the 
rights  of  the  blockading  powers  to  preferential  or  separate  treatment, 
and  that  the  30  per  cent  of  the  customs  receipts  assigned  as  a  security 
is  one  to  which  blockading  powers  are  entitled  in  priority  for  the 
satisfaction  of  their  claims. 

augusto  pibrantoni. 
Alessandro  Bosdabi* 

S.  Doa  119,  58^3 66 
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I.  Whereas  the  intervened  protocols  between  the  powers  and  Vene- 
zuela plainly  define  the  mission  of  the  arbitral  court  of  The  Haf^i^; 

That  the  mixed  commissions  constituted  at  Caracas  had  to  decide 
respecting  the  foundation  of  the  claims  invocated  by  the  said  powers, 
and  consequently  to  decide  if  these  claims  would  have  the  right  to 
participate  in  the  allotment  of  the  30  per  cent  of  the  customs  revenues 
of  La  Gnaira  and  Puerto  Cabello ;  and  that  it  was  stipulated  in  the 
protocols  that  their  decisions  should  be  final  and  irrevocable ; 

That,  on  the  other  side,  this  allotment  must  be  made  by  the  arbitral 
court  of  The  Hague,  which  is  equally  called  upon  to  decree  regarding 
Great  Britain's,  Germany's,  and  Italy's  pretension  to  a  preferential 
treatment  on  the  30  per  cent  with  regard  to  the  other  powers,  and 
to  take  into  consideration,  if  necessary,  the  special  advantages  or  the 
appropriations  of  revenues  of  which  any  power  whatever  would 
benefit; 

That  thus  the  said  court  has  to  give  no  decisions  concerning  the 
foundation  of  the  claims,  these  points  being  solved  by  the  mixed 
commissions'  decisions,  but  its  missions  is  limited  to  the  distribution 
of  the  30. per  cent,  according  to  conditions  already  specified; 

Whereas  especially  the  protocol  signed  by  Belgium  and  Venezuela 
on  the  7th  of  March,  1903,  has  settled,  in  the  preceding  terms,  the  fate 
of  Belgian  claims,  and  Belgium  has  equally  adhered  to  the  7th  of 
May's  protocol,  which  especially  alludes  to  the  competency  of  the 

court  of  arbitration ; 

II.  'Whereas  it  is  conformable  to  law,  equity,  and  to  the  7th  of 

May's  protocol  that  the  distribution  should  be  equally  made  between 
all  the  Belgian  claims  and  those  of  the  other  powers  admitted  by 
the  mixed  commissions  proportionally  to  their  importance — that  is 
to  say,  at  so  much  in  the  pound ; 

Whereas,  however,  Germany,  Great  Britain,  and  Italy  claim  a 
privilege  on  the  30  per  cent  for  their  debts  on  account  of  the  war 
they  have  carried  on  against  Venezuela ; 

Whereas  this  question  does  not  provoke  the  examination  of  the 
point  to  know  if  the  facts  of  war  were  legitimate  or  not;  that  it  is 
a  question  of  the  case  that  must  be  decided  according  to  law ; 

Whereas  the  three  powers  above  mentioned  have  no  convention 
866 


CASE    OF    BEIiOIUM.  867 

agreed  upon  between  themselves  and  this  last  country,  neither  a  law 
nor  even  the  least  principle  of  the  law  of  nations,  to  bring  forward  to 
sustain  this  pretension  repelled  moreover  from  the  first  by  Venezuela ; 
and  that  thus  the  said  pretension  is  clearly  antilegal  and  can  not 
be  entertained ; 

That  the  English,  German,  and  Italian  protocols  show  themselves 
clearly  the  want  of  any  privilege  regarding  the  claims  referred  to  the 
mixed  commissions,  since  Great  Britain,  Germany,  and  Italy  have 
insisted  on  the  immediate  payment  of  certain  sums  specified  in  articles 
two  of  these  protocols,  a  fact  which  could  not  be  understood  if,  in 
their  mind,  a  privilege  was  to  be  granted  to  them  for  all  their  claims ; 

Whereas,  moreover,  the  claim  of  this  privilege  can  only,  in  their 
idea,  procecid  from  the  use  of  force  by  Great  Britain,  Germany,  and 
Italy,  but  that  it  would  be  iniquitious  to  thus  reward  governments 
that  have  had  recourse  to  war  to  the  detriment  of  those  who  have  had 
confidence  in  the  undertaken  negotiations  and  who  did  not  wish  in 
any  way  to  stray  from  pacific  lines ; 

That,  moreover,  force  is  not  a  source  of  right,  and  that  it  is  accord- 
ing to  law  that  the  court's  decision  must  intervene; 

That,  it  is  proper,  besides,  to  remark  that  the  three  powers  above 
mentioned  have  laid  themselves  open  to  a  general  arrangement  not 
only  with  Venezuela,  but  also  with  the  other  claiming  powers,  and 
that  with  regard  to  these  they  bring  forward  no  "grief,"  that  it 
would  thus  be  impossible  to  understand  that  these  should  be  less 
well  treated  than  themselves; 

Whereas  the  said  powers  vainly  argue  that  they  have  seized  upon 
the  customs  revenues  and  that  these  constitute  gages  in  their  hands, 
but  that  a  gage  can  not  result  from  the  use  of  force,  and  that,  more- 
over, they  have  agreed  by  the  proctocols  to  relinquish  the  conse- 
quence of  this  appropriation  and  recognized  that  all  justified  claims 
of  the  interested  powers  should  participate  in  the  distribution  of  the 
80  per  cent ; 

Whereas  finally,  all  the  powers  having  recently  had  claims  to  settle 
with  China  have  themselves  delineated  the  way  of  proceeding  in  such 
case,  by  giving  no  preferential  treatment  to  those  who  had  seen  the 
necessity  of  having  recourse  to  war  against  the  said  State. 

III.  Whereas  the  claimed  privilege  being  removed,  it  remains  to 
decide,  concerning  Belgium  on  the  distribution  to  which  this  State  is 
entitled ; 

Whereas  the  Belgian  debts  admitted  by  the  mixed  commission  at 
Caracas  are  three  in  number; 

That  the  first  is  the  claim  of  the  post-office  department  of  Belgium 
amounting  to  8,249.36  francs  (decision  of  20th  July,  1903) ; 

That  the  second  is  the  claim  of  Mr.  Paquet  amounting  to  320,000 
francs  (decision  of  30th  August,  1903) ; 
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That  the  third  is  the  claim  of  the  Caracas  General  Water  Supply 
CJompany.  fixed  by  the  mixed  commission  of  22d  August,  1903,  at 
.10,565,199.44  francs,  that  this  commission  has  decided  that  the  com- 
pany would  have  to  share  for  this  debt  in  the  distribution  of  the 
30  per  cent  on  condition  of  the  payment  of  a  guaranty  of  4,000 
francs,  into  the  hands  of  the  Soci6t6  Generate  of  Brussels,  and  tliat 
from  the  28th  of  August,  1903,  this  guaranty  has  been  regularly  paid 
and  notified; 

Whereas  in  reality  the  claim  of  the  Caracas  General  Water  Supply 
Company  has  been  settled  in  1895  in  bonds  of  a  "  special  internal 
debt "  called  "  debt  of  the  Caracas  waters  ",  which  had  to  be  succes- 
sively redeemed,  and  thus  constituted  rently  payments; 

But  from  1897  the  Venezuelan  Government  has  suspended  the  pay- 
ment of  these  bonds  interest  and  their  redemption,  and  thus  it 
renounced  the  mode  of  payment  that  had  been  stipulated;  and  it  was 
owing  to  this  motive  that  a  new  mode  of  payment  had  been  decided 
between  Belgium  and  Venezuela,  viz,  the  company's  participation  in 
the  30  per  cent  from  the  time  where  the  debt  should  be  recognized  as 
exigible  by  the  mixed  commission  of  Caracas; 

That  the  said  commission  has  attributed  this  character  to  the  com- 
pany's claim  and  has  admitted  it  to  the  distribution  of  the  30  per  cent 
and  that,  according  to  what  has  been  stated  above,  its  decision  is 
definitive  and  irrevocable,  and  ties  all  parties  concerned; 

Whereas,  superabundantly,  it  results  from  the  protocols  concluded 
between  Venezuela,  Germany,  Great  Britain,  and  Italy  that  these 
three  last  powers  have  admitted,  concerning  the  distribution  of  the  30 
per  cent,  the  similar  claims  of  the  other  powers  and  that  the  only 
claims  excluded  by  the  protocols  from  the  30  per  cent  distribution  are 
those  enunciated  in  articles  1  and  2  of  these  protocols  for  which  a 
preferential  treatment  has  been  consented,  and  which  bear  no  analogy 
with  the  Caracas  General  Water  Supply  Company's  claim. 

IV.  Whereas,  in  these  circumstances,  it  only  remains  to  be  seen  if 
the  Belgian  claims  do  not  '^  have  the  advantage  of  special  appropria- 
tions of  revenues,"  which  advantages  or  appropriations  would  be 
alluded  to  in  the  7th  of  May's  protocol ; 

That  the  certain  negative  for  the  post-office  department's  claim  and 
the  claim  of  Mr.  Paquet  equally  applies  to  the  claim  of  the  Caracas 
General  Water  Supply  Company; 

Whereas  in  fact  the  31st  of  October,  1895,  agreement  by  which  the 
Caracas  General  Water  Supply  Company  has  transferred  its  grant  to 
the  Venezuelan  State  does  not  constitute  any  gauge  or  advantage 
whatever  in  the  company's  favor  and  that  no  ulterior  convention  has 
granted  such ; 

Whereas  in  reality  a  Presidential  decree  dating  from  the  81st 


•      '  CASE    OF    BELCHTJM.  869 

October,  1895,  has  destined  by  measure  simply  administrative  certain 
revenues  for  the  redemption  of  bonds  of  the  Caracas  waters  special 
debt,  but  that  these  revenues  have  not  been  constituted  as  pledges  in 
the  company's  hands ;  that  the  decree  has  simply  determined  how  and 
by  which  means  the  Government  intended  to  pay  the  debt  which  the 
bonds  of  this  special  debt  represented;  that  it  was  not  tied  by  that, 
since,  nine  months  after  the  transfer,  a  law  of  18th  June,  1896,  as- 
sessed the  custom  revenues  of  Venezuela  without  taking  any  account 
of  the  destination  intended  in  the  31st  October,  1895,  decree ;  that  on 
the  other  hand  a  decree  of  24th  April,  1903,  has  leased  for  a  ridicu- 
lous sum  the  water  supply,  thus  proving  that  this  supply  did  not 
constitute  any  pledge  in  the  company's  hands;  that  thus  the  company 
would  be  quite  helpless  to  prosecute  its  rights  on  the  resources  form- 
ing the  object  of  the  destination  of  31st  October,  1895,  which  destina- 
tion moreover  was  purely  administrative ;  and  that,  consequently,  the 
company  has  not  the  advantage  of  any  special  appropriation  of  reve- 
nue at  the  terms  of  the  7th  of  May's  protocol ; 

Whereas,  lastly,  the  7th  March  protocol  has  stipulated  that  the  Bel- 
gian claims,  in  which  ranks  the  Caracas  Water  Company's  debt, 
should  be  settled  from  the  30  per  cent  of  the  customs  revenues  from 
the  time  where  they  should  be  admitted  by  the  Caracas  mixed  com- 
mission ;  that  it  had  so  sanctioned  the  preceding  interpretation  with 
Venezuela  and  Belgium  assent,  and  that  in  any  case  it  would  have 
constituted  substitution ; 

Whereas,  if  impossibly,  a  doubt  could  exist  on  this  subject,  the 
Belgian  Government  declares  as  much  as  it  is  needful,  that  it  will 
relinquish  all  appropriations  contemplated  by  the  Presidential  decree 
of  31st  October,  1895,  appropriations  moreover  made  without  effect, 
on  which  the  Caracas  General  Water  Company  has  no  right  and  of 
which,  as  it  has  been  proved  above,  it  can  not  and  does  not  benefit; 

By  these  motives : 

May  it  please  The  Hague  Arbitral  Court, 

To  repel,  as  not  admissable  nor  founded.  Great  Britain's,  Ger- 
many's, and  Italy's  conclusions  against  the  claims  produced  by 
Belgium ; 

To  decide  by  way  of  right  that  the  claims  of  the  post-office  depart- 
ment of  Belgium,  of  Mr.  Paquet,  and  of  the  Caracas  General  Water 
Supply  Company's  debts  to  the  extent,  respectively,  of  8,249.36  frames, 
of  320,000  francs,  and  of  10,565,199.4^1:  francs,  will  participate  in  the 
distribution  of  the  30  per  cent  in  the  same  measure  and  conditions  as 
the  other  power's  debts,  that  is  to  say,  proportionately  to  their 
amount;  to  decide  as  to  costs  according  to  law, 

Ch.  Woeste. 
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Appendix  to  the  Belgian  Case. 

Foreign  Office, 

BrusaeU^  October  6j  1903. 
Dear  Sir:  In  compliance  with  your  request,  I  beg  to  inform  you 
that  in  the  settlement  of  the  indemnities  due  by  China,  in  consequence 
of  the  troubles  of  1900,  no  preferential  treatment  has  been  accorded  to 
the  powers  who  had  recourse  to  warlike  measures.  All  the  powers 
injured  have  been  placed  on  the  same  footing,  without  any  distinction 
having  been  made  between  the  indemnities  due  for  war  expenses  and 
those  allowed  to  private  individuals* 

Believe  me,  dear  sir,  yours  sincerely,  Faveseau. 

Monsieur  Woeste,  Minister  of  State, 


[French  text  of  Belgian  Case.] 

I.  Attendu  que  les  protocoles  intervenus  entre  les  puissances  et  le 
Venezuela  definissent  nettement  la  mission  du  Tribunal  Arbitral  de 
La  Haye; 

Que  les  commissions  mixtes  constituees  ik  Caracas  avaient  i^  se  pro- 
noncer  sur  le  f ondement  des  creances  invoquees  par  lesdites  puissances, 
et  a  decider  en  consepuence  si  ces  creances  auraient  droit  it  participer  a 
la  repartition  des  30  pour  cent  des  revenues  des  douanes  de  La  Guaira 
et  de  Puerto  Cabello;  et  qu'il  6tait  stipule  dans  les  protocoles,  que 
leurs  decisions  seraient  definitivas  et  irrevocables; 

Que,  d'autre  part,  cette  repartition  doit  etre  faite  par  le  Tribunal 
Arbitral  de  La  Haye,  lequel  est  appele  en  meme  temps  h,  statner  sur 
la  pretention  de  I'Angleterre,  de  I'Allemagne,  et  de  Pltalie,  qui 
invoquent  sur  ces  30  pour  cent  un  privilege  au.  regard  des  autres 
puissances,  et  k  prendre  le  cas  echeant,  en  consideration  les  avantages 
speciaux  ou  les  aflPectations  de  revenus  dont  profiterait  n'importe 
quelle  puissance; 

Qu'ainsi,  le  dit  tribunal  n'a  pas  h,  rendre  de  decisions  relativement 
au  bien  fondS  des  creances,  ces  points  etant  resolus  par  les  decisions 
des  commissions  mixtes,  mais  que  sa  mission  est  limitee  ik  la  reparti- 
tion des  30  pour  cent  dans  les  conditions  qui  viennent  d'etre  sp6cifiees ; 

Attendu,  notamment  que  le  protocole  signe  par  la  Belgique  et  le 
Venezuela,  le  7  mars  1903,  a  regie  dans  les  termas  qui  prScMent  le 
sort  des  reclamations  beiges,  et  que  la  Belgique  a  ^galement  adhere 
au  protocole  du  7  mai  visant  specialement  la  competence  du  tribunal 
arbitral. 

II.  Attendu  qu'il  est  conforme  au  droit,  &  Pequite  et  au  protocole 
du  7  mai,  que  la  repartition  se  fasse  egalement  entre  toutes  les  crean- 
ces de  la  Belgique  et  des  autres  puissances  admises  par  les  commis- 
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IS  mixtes,  proportionnellement  k  leur  import,  c'est-i^-dire  au  marc 

ranc; 

Lttendu  oependant  que  TAllemagne,  PAngleterre,  et  Tltalie  rticla- 

it  sur  les  30  pour  cent  un  priyil^ge  pour  leurs  crfiances  k  raison 

f aits  de  guerre  qu'elles  out  pos&  centre  le  V6nezu61a ; 
Lttendu  que  cette  question  ne  provoque  pas  Fexamen  da  point 
sayoir  si  ces  faits  de  guerre  ^taient  legitimes  ou  non;  qu'elle  est 
\  question  d'espece,  qui  doit  etre  tranchee  conformfiment  au  droit; 
Lttendu  que  les  trois  puissances  susdites  n'invoquent  i^  I'appui  de 
ke  pretention,  repoussee  d'aUleurs  d^  le  premier  jour  par  le  V^ng- 
la,  ni  une  convention  intervenue  entre  elles  et  ce  dernier  pays,  ni 
)  loi,  ni  mSme  un  principe  du  droit  des  gens;  qu'ainsi  ladite  pre- 
tion  est  nettement  antijuridique  et  ne  pent  etre  consacr^e; 
2ue  les  protocoles  anglais,  allemand,  et  italien  marquent  eux- 
[nes  clairement  I'absence  de  tout  privilege  ppur  les  creances  ren- 
rees  aux  commissions  mixtes,  puisque  PAngleterre,  I'Allemagne,  et 
alieontexig^  le  paiement  immediatde  certaines  sommes  sp6cifiees 
IS  les  articles  2  de  ces  protocoles,  chose  qui  ne  se  comprendrait  pas 

pour  toutes  leurs  reclamations,  un  privilege  devait  dans  leur 
is6e  leur  etre  octroy^; 

Lttendu,  au  surplus,  que  la  revendication  de  ce  privilege  ne  pent,  dans 
r  pensee,  dficouler  que  de  I'emploi  de  la  force  par  PAngleterre, 
Ilemagne,  et  Tltalie ;  mais  qu'il  serait  inique  de  recompenser  ainsi 
gouvernements  qui  ont  eu  recours  aux  proc6d&  de  guerre  au  ddtri- 
nt  de  ceux  qui  avaient  contiance  dans  Tissue  des  negociations  en- 
^ees,  et  ne  voulaient  en  rien  se  departir  des  voies  pacifiques ; 
^ue  d'ailleurs  la  force  n'est  pas  une  source  de  droits,  et  que  e'est 

droit  que  la  decision  du  tribunal  doit  intervenir; 
^u'il  convient  en  outre  de  remarquer  que  les  trois  puissances 
dites  se  sont  pretees  II  un  arraiigement  general,  non  seulement 
dc  le  y£n6zu61a,  mais  avec  toutes  les  autres  puissances  reclamantes, 
qu'au  regard  de  ces  dernieres,  elles  n'invoquent  aucun  grief;  qu'on 

comprendrait  done  pas  que  oelles-d  fussent  moins  bien  trait^es 
'elles; 
Attendu  que  lesdites  puissances  argumentent  en  vain  de  ce  qu'elles 

sont  emparees  des  revenus  douaniers  et  que  ceux-ci  constituent 
s  gagesentre  leurs  mains ;  mais  qu'un  gage  ne  pent  pas  r&ulter  de 
raploi  de  la  force  et  que  du  reste  elles  ont  consenti  par  les  protocoles 
renoncer  aux  consequences  de  cet  emploi  et  reconnu  que  toutes  les 
;lamations  justifies  des  puissances  en  cause  auraient  part  k  la 
partition  des  30  pour  cent; 

Attendu  enfin  que  les  puissanc-es  qui  ont  eu  r6cemment  des  reclama- 
>ns  k  Clever  contre  la  Chine  ont  elles-raemes  marque  la  voie  k  suivre 

cette  matifere,  en  n'accordant  aucun  traitement  preffirentiel  k  celles 
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qui  s'Staient  vues  obligees  de  recourir  contre  ledit  Etat  k  I'emploi  des 
mesures  de  guerre; 

III. — ^Attendu  que  le  privilege  reclame  6tant  6carte  il  reste  k 
statuer,  en  ce  qui  conceme  la  Belgique,  sur  la  repartition  k  laquelle 
ellea  droit; 

Attendu  que  les  cr^ances  beiges  admises  par  la  commission  mixte  de 
Caracas  sont  au  nombre  de  trois; 

Que  la  premiere  est  celle  de  Padministration  des  postes  de  la 
Belgique  montant  k  fr.  8^9.36  (decision  du  20  juillet  1903) ; 

Que  la  seconde  est  celle  de  M.  Paquet  montant  k  320,000  francs 
(decision  du  30  aout  1903) ; 

Que  la  troisifeme  est  celle  de  la  Compagnie  Gen6rale  des  Eaux  de 
Caracas,  fix^  par  la  commission  mixte  le  22  aoiit  1903  k  10,565,199.44 
francs;  que  cette  commission  a  statu6  que  la  Compagnie  aurait  k 
intervenir  pour  cette  creance  dans  la  repartition  des  30  pour  cent 
moyennant  versement  d'un  cautionnement  de  4,000  francs  entre  les' 
mains  de  la  Societe  Gen^rale  k  Bruxelles,  et  que  dis  le  28  aout  1903 
ce  cautionnement  a  et6  verse  et  ensuite  regulierement  notifie; 

Attendu  k  la  y^rit^  que  la  creance  de  la  Compagnie  des  Eaux  de 
Caracas  avait  6t6  reglee  en  1898  en  titres  d'une  "  dette  speciale  in- 
t^rieure  "  dite  "  des  Eaux  de  Caracas  "  lesquels  devaient  etre  succes- 
sivement  amortis  et  constituaient  ainsi  des  paiements  k  terme; 

Mais  que  dfes  1897,  le  gouvernement  v6nezuelien  a  suspendu  le 
paiement  des  int^rets  de  ces  titres  et  leur  amortissement;  qu'ainsi  il  a 
abandonne  le  mode  de  paiement  qui  avait  et6  stipule;  mais  que  c'est 
par  ce  motif  qu'un  nouveau  mode  de  paiement  a  et6  arrets  entre  la 
Belgique  et  le  Venezuela,  k  savoir  la  participation  de  la  compagnie  & 
la  repartition  des  30  pour  cent  du  moment  oil  la  creance  serait  recon- 
nue  exigible  par  la  commission  mixte  de  Caracas; 

Que  ladite  Commission  a  attribu^  ce  caractere  k  la  cr6ance  de  la 
compagnie  et  I'a  admise  k  la  repartition  des  30  pour  cent,  et  que,  ainsi 
qu'il  a  6t^  dit  plus  haut,  sa  decision  est  definitive  et  irrevocable; 
qu'elle  lie  toutes  les  parties  en  cause; 

Attendu  surabondamment  qu'il  r&ulte  des  protocoles  conclus  entre 
le  Venezuela,  FAllemagne,  I'Angleterre  et  Pltalie,  que  ces  trois  der- 
nieres  ont  admis  au  point  de  vue  de  la  repartition  des  80  pour  cent 
les  reclamations  analogues  ou  semblables  des  autres  puissances  et  que 
les  seules  reclamations  exclues  par  ces  protocoles  de  la  repartition  des 
30  pour  cent  sont  celles  enoncees  aux  articles  1  et  2  de  ces  protocoles, 
pour  lesquelles  un  traitement  preferentiel  a  et6  consenti,  et  qui  ne 
presentent  aucune  analogic  avec  la  reclamation  de  la  Compagnie 
Gen^rale  des  Eaux  de  Caracas; 

IV.  Attendu  que,  dans  ces  circonstances,  il  ne  s'agit  plus  que  de 
savoir  si  les  reclamations  beiges  ne  ''  profitent  pas  d'avantages  sp6- 
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IX  ou  affectations  de  revcnus  "  lesquels  avantages  ou  affectations 
et^  vises  par  le  protocole  du  7  mai ; 

Jue  la  negative,  oertaine  pour  les  revendications  de  Padministra- 
i  des  postes  et  du  sieur  Paquet,  ne  Pest  pas  moins  pour  ceUes  de  la 
npagnie  Genera  le  des  Eaux  de  Caracas; 

Lttendu,  en  effet,  que  la  convention  du  31  octobre  1895,  par  laquelle 
]!ompagnie  des  Eaux  de  Caracas  a  c6de  sa  concession  k  I'Etat  du 
lezu^la  ne  constitue  aucun  gage  ni  avantage  quelconque  en  f  aveur 
la  compagnie  et  qu'aucune  convention  ulterieure  ne  lui  en  a 
)rde; 

Lttendu  k  la  v6rite  qu'un  decret  pr^sidentiel  du  31  octobre  1895  a 
1  destin^  par  mesure  simplement  administrative  certains  revenus  a 
lortissement  des  titres  de  la  dette  speciale  des  eaux  de  Caracas; 
s  que  ces  revenus  n'ont  pas  ete  constitues  a  titre  de  gages  aux 
ns  de  la  compagnie;  que  le  decret  a  simplement  determine  com- 
it  et  k  I'aide  de  quels  fonds  le  gouvernement  entendait  payer  la 
mce  que  representaient  les  titres  de  cctte  dette  speciale ;  que  par  la  il 
ait  pas  lie;  qu'aussi  neuf  mois  apres  la  cession,  une  loi  du  18  juin 
6  a  r^parti  les  revenus  douaniers  du  Venezuela  sans  tenir  compte 
la  destination  projetee  dans  le  decret  du  31  octobre  1895;  que 
itre  part  un  decret  du  24  avril  1903  a  afferme  pour  une  somme 
isoire  le  ser\dce  des  eaux,  marquant  par  la  que  ce  service  ne  com- 
tait  pas  de  gage  aux  mains  de  la  compagnie;  qu'ainsi  celle-ci  se 
iverait  impuissante  a  faire  valoir  ses  droits  sur  les  ressources  fai- 
t  I'objet  de  la  destination  du  31  octobre  1895,  destination  du  reste 
ement  administrative;  que,  par  suite,  clle  ne  profite  d'aucun 
ntage  special  ou  affectation  de  revenus  dans  les  termes  du  proto- 
i  du  7  mai ; 

Lttendu  enfin  que  le  protocole  du  7  mars  1903  a  stipule  que  les 
amations  beiges,  parmi  lesquelles  figure  la  creanco  de  la  Com- 
:nie  des  Eaux  de  Caracas,  seraient  payees  sur  les  30  pour  cent  des 
3nus  douaniers,  du  moment  ou  elles  seraient  admises  par  la  com- 
sion  mixte  de  Caracas;  qu'il  a  done  consacre,  de  I'assentiment  du 
lezuela  et  de  la  Belgique,  I'interpretation  qui  precede;  qu'en  tout 
il  aurait  opere  novation ; 

Lttendu  que  si  par  impossible  un  doute  pouvait  exister  a  cet  6gard, 
ouvernement  beige  declare  pour  autant  que  de  besoin'  renoncer  aux 
tctations  projetees  par  le  decret  presidentiel  du  31  octobre  1895, 
ctations  d'ailleurs  demeurees  sans  effet,  sur  lesquelles  la  Compagnie 
Eaux  de  Caracas  ne  jouit  d'aucun  droit  et  dont,  ainsi  qu'il  a  6te 
>li  ci-dessus,  elle  ne  profite  pas  et  ne  pent  profiter; 
*ar  ces  motifs : 

^laise  au  tribunal  arbitral  de  La  Haye : 

lepousser  comme  non  recevables  ni  fondles  les  conclusions  de 
ngleterre  de  I'Allemagne  et  de  Tltalie  h  I'encontre  des  creances 


874  THE   VENEZUELAN   ABBITHATION    OF   1903. 

produites  par  la  Belgique ;  dire  pour  droit  que  les  cr&nces  de  Padiniii- 
istration  des  posies  de  Belgique,  du  sieur  Paquet  et  de  la  Compagnie 
des  Eaux  de  Caracas  jusqu'd,  concurrence  respectivement  de  8,249.86 
francs,  de  320,000  francs  et  de  10,565,199.44  francs  participeront  h  la 
repartition  des  30  pour  cent  dans  les  memes  conditions  que  les  cr6ances 
des  autres  puissances,  c'est-^-dire  proportionnellement  k  leur  mon- 
tant;  statuer  quant  aux  depens  comme  de  droit. 

Ch.  Wobste. 


Annexe  aux  Conclusions. 

MiNISTRE  DES  AfFAIBES  EtRANGERBS. 

BruxeUs^  le  6  octohre  190S. 
Monsieur  le  Ministre:  D6ferant  au  dfeir  que  yous  m'ayez  ex- 
prime,  jai  Phonneur  de  vous  faire  savoir  que,  pour  le  rfeglement  des 
indemnites  dues  par  la  Chine  ii  la  suite  des  troubles  de  1902,  aucun 
traitement  pref^rentiel  n'a  ^te  accord^  aux  puissances  qui  ayaient  eu 
recours  it  des  mesures  de  guerre.  Toutes  les  puissances  16s6es  ont  6t6 
mises  sur  le  meme  pied,  sans  qu'on  ait  distingu^  entre  les  indemnit^i^ 
dues  pour  f  rais  de  guerre  et  celles  allouees  aux  particuliers. 

Yeuillez  agr6er.  Monsieur  le  Ministre,  les  assurances  de  ma  haute 

consideration. 

Favere^u. 
Monsieur  Woeste,  Ministre  (C£ltat. 


CASE  OF  THE  FRENCH  REPUBLIC. 


^TENDED  PREFERENTIAL  TREATMENT  OF  THE  BLOCKADING 

POWERS. 

t  it  not  our  intention  at  all  to  explain  the  relations  which  have 
5ted  between  Germany,  Great  Britain,  and  Italy  on  the  one  hand, 
I  the  United  States  of  Venezuela  on  the  other,  and  which  led  the 
t  three  of  the  aforesaid  powers  to  the  use  of  means  of  coercion, 
r  intent  is,  as  far  as  possible,  to  clear  this  case  from  its  political 
nents  and  to  consider  it  exclusively  in  law  and  equity  by  endeav- 
ig  to  justify  the  pleadings  we  shall  ask  this  tribunal  to  agree 
deciding  the  litigious  questions  which  are  deferred  to  it. 
L  few  words  will  suffice  for  an  accurate  statement  of  the  situation, 
v^hich  the  various  Governments  now  addressing  this  tribunal  are 
ced.   • 

VTien  the  question  arose  to  determine  under  what  conditions  the 
ee  allied  powers  should  consent  to  the  raising  of  the  blockade 
iblished  before  the  chief  ports  of  Venezuela,  the  powers  first 
Liired  the  immediate  payment  of  certain  claims,  so-called  first  rank 
ms;  as  regards  some  other  claims  which  were  to  be  referred  to 
:ed  commissions,  Venezuela  was  ready  to  set  aside  30  per  cent  of 

customs  revenues  of  La  Guaira  and  Puerto  Cabello;  but  on  this 
at,  and  at  the  very  beginning,  an  absolute  difference  arose.  Vene- 
la's  intention  was  that  this  30  per  cent  should  be  divided  among 
the  powers  entitled  to  present  themselves  as  creditors,  while,  on 

contrary,  the  allied  powers  contended  that  the  same  should  be 
ferentially  reserved  for  their  own  profit.  The  matter  has  not 
ved  to  be  susceptible  of  agreement,  as  it  is  stated  in  the  three  sepa- 
5  protocols  signed  at  Washington,  on  February  13,  by  the  represen- 
ves  of  Venezuela  on  one  part  and  those  of  Germany,  Great  Bri- 
I,  and  Italy  on  the  other. 

STe  will  only  analyze  the  Anglo- Venezuelan  protocol  taken  as  a 
idard.  As  regards  the  questions  we  intend  to  discuss  in  this  argu- 
it,  the  particular  differences  offered  by  the  three  protocols  are  of 
importance. 

tfter  stating  in  Article  I  that  the  Venezuelan  Government  declare 
b  they  recognize  in  principle  the  justice  of  the  claims  which  have 
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been  preferred  by  the  British  Government  on  behalf  of  their  subjects, 
the  protocol  (Article  IT)  runs  as  follows: 

The  Venezuelan  Goyernment  will  satisfy  at  once,  by  payment  in  cash  or  Its 
equivalent,  the  claims  of  British  subjects,  which  amount  to  about  £5,500,  arisins: 
out  of  the  seizure  and  plundering  of  British  vessels  and  the  outrages  on  their 
crews  and  the  maltreatment  and  false  imprisonment  of  British  subjects. 

[It  is  worth  remembering  at  once  that  if  the  Italian  Government 
have  obtained  the  same  payment  of  £5.500  for  their  first-rank  claims, 
the  German  Government  have  required  and  obtained  the  much  more 
important  sum  of  1,718,815  bolivars.] 

Articles  III  and  IV  provide  for  the  settlement  by  a  mixed  commis- 
sion of  a  certain  number  of  claims  and  are  followed  by  Article  V, 
which  is  of  quite  essential  importance  and  the  first  two  paragraphs 
of  which  must  be  quoted  afresh : 

The  Venezuelan  Government  being  willing  to  provide  a  sum  sufficient  for  tbo 
payment  within  a  reasonable  time  of  the  claims  specified  in  Article  III  and 
similar  claims  preferred  by  other  Governments,  undertake  to  assign  to  the 
British  Government,  commencing  the  1st  of  March,  1903,  for  this  purpose,  anJ 
to  alienate  to  no  other  purpose,  30  per  cent,  In  monthly  payments,  of  the  customs 
revenues  of  La  Guaira  and  Puerto  Cabello.  In  the  case  of  failure  to  carry  out 
this  undertaking,  Belgian  officials  shall  be  placed  in  charge  of  the  customs  of 
the  two  ports,  and  shall  administer  them  until  the  liabilities  of  the  Venezuelan 
Government,  in  respect  of  the  above-mentioned  claims,  shall  have  been  dis- 
charged. 

Any  question  as  to  the  distribution  of  the  customs  revenues  so  to  be  assigiieil 
and  as  to  the  rights  of  Great  Britain,  Germany,  and  Italy  to  a  separate  settle- 
ment of  their  claims  shall  be  determined,  in  default  of  arrangement,  by  the 
tribunal  at  The  Hague,  to  which  any  other  power  interested  may  appeal. 

The  Venezuelan  Government,  represented  by  Mr.  Herbert  W. 
Bowen,  signed,  with  the  different  nations  having  claims  against  them, 
as  many  separate  protocols  purporting  to  settle  these  claims.  It  will 
be  sufficient  for  us  to  quote  the  protocol  signed  with  France  on  the 
27th  of  February,  1903,  whose  Article  V  runs  as  follows: 

In  order  to  pay  the  total  amount  of  the  claims  to  be  adjudicated  as  aforesaid, 
and  other  claims  of  citizens  or  subjects  of  other  nations,  the  Government  of 
Venezuela  shall  set  apart  for  this  purpose  and  alienate  to  no  other  purpose, 
beginning  with  the  month  of  March,  1903,  30  per  cent  in  monthly  payments  of 
the  customs  revenues  of  La  Guaira  and  Puerto  Cabello,  and  the  payments  thus 
set  aside  shall  be  divided  and  distributed  in  conformity  with  the  decision  of 
The  Hague  Tribunal. 

In  case  of  the  fallvre  tx)  carry  out  the  above  agreement,  Belgian  officials  shall 
be  placed  in  charge  of  the  customs  of  the  two  ports,  and  shall  administer  tboni 
until  the  liabilities  of  the  Venezuelan  Government  in  respect  of  the  above  claims 
shall  have  been  discharged. 

The  reference  of  the  question  above  stated  to  The  Hague  Tribunal  will  be  the 
subject  of  a  separate  protocol. 

The  arbitration  provided  for  by  the  protocols  of  Fobruarv  13,  as 
well  as  by  the  subsequent  protocols  (February  19  with  the  United 
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es,  February  23  with  Mexico,  February  27  with  France,  February 
rith  Netherlands,  March  7  with  Belgium,  March  10  with  Sweden 
Norway,  April  2  with  Spain)  has  been  organized  by  the  three 
tical  protocols  signed  at  Washington  on  the  7th  of  May,  1908, 
reen  the  allied  powers  and  Venezuela.  According  to  Article  VI, 
nation  having  claims  against  Venezuela  my  join  as  a  party  in  the 
tration  provided  for  by  this  agreement.  Thus  it  is  that  all  the 
ers  repjresented  before  this  tribunal  of  arbitration  have  also  be- 
ft,  through  their  adhesion  to  the  above-mentioned  protocols, 
ies  in  this  action. 

he  chief  question  the  tribunal  instituted  under  the  protocols  of 
'  7,  1903,  has  to  resolve,  and  which  is  the  only  one  we  intend  to 
iiss  at  present,  is  clearly  stated  in  the  said  protocols  (Article  I, 
igraphs  1  and  2)  as  follows: 

le  question  as  to  whether  or  not  Great  Britain,  Germany,  and  Italy  are 
led  to  preferential  or  separate  treatment  In  the  payment  of  their  claims 
list  Venezuela  shall  be  submitted  for  final  decision  to  the  Tribunal  of  The 
ae. 

inezuela  having  agreed  to  set  aside  30  per  cent  of  the  customs  revenues  of 
^naira  and  Puerto  Cabello  for  the  payment  of  the  claims  of  all  nations 
ast  Venezuela,  the  tribunal  at  The  Hague  shall  decide  how  the  said  revenues 
:  be  divided  between  the  blockading  powers  on  the  one  hand  and  the  other 
iter  powers  on  the  other  hand,  and  its  decision  shall  be  final. 

he  duty  this  tribunal  has  to  comply  with,  therefore,  is  exactly 
rmined;  it  is  a  duty  of  an  essentially  juridical  charact<»r,  and 
,  is  the  reason  why  we  mentioned,  at  the  beginning  of  this  argu- 
t,  that  we  wished  to  withdraw  any  political  element  from  this 
ussion. 

he  first  point  we  intend  to  consider  is  the  respective  situation  of 
parties,  in  fact  and  in  law — ^i.  e.,  of  the  blockading  powers  on  one 
i  and  of  the  so-called  pacific  or  peace  powers  on  the  other  hand, 
part  from  the  so-called  first-rank  claims,  whose  immediate  pay- 
t  has  been  required  by  the  allied  powers  as  a  condition  of  the 
ing  of  the  blockade,  it  is  to  be  noticed  that  when  the  discussion 
led  as  concerns  the  30  per  cent  offered  by  Venezuela  for  the  other 
US,  that  offer  never %as  made  purely  and  simply,  and  that,  as  far 
esults  from  the  published  correspondence,  the  representative  of 
ezuela,  Mr.  Bowen,  has,  from  the  outset,  clearly  stated  and  always 
ciously  contended  that  the  30  per  cent  should  have  to  satisfy 
lin  claims  of  various  nations  against  Venezuela  and  not  only  the 
ns  of  the  blockading  powers,  and  consequently,  according  to  Vene- 
a,  all  the  powers  must  be  placed  exactly*  on  the  same  footing  as 
rds  the  apportionment  of  the  30  per  cent. 
.  will  be  sufficient,  to  ascertain  the  real  character  of  this  attitude 
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of  Venezuela,  to  quote  a  few  extracts  from  Mr.  Bowen's  correspond- 
ence.   This  is  dated  January  27,  1903 : 

I  hereby  agree  that  Venezuela  will  pay  30  per  cent  of  the  total  income  of  the 
ports  of  La  Gualra  and  Puerto  Cabello  to  the  nations  that  have  claims  against 
her,  and  it  is  distinctly  understood  that  the  said  30  per  cent  will  be  giyen  exdu- 
siyely  to  meet  the  claims  mentioned  in  the  recent  ultimatums  of  the  allied 
powers  and  the  unsettled  claims  of  other  nations  that  existed  when  the  said 
ultimatums  were  presented. 

Another  despatch  of  the  same  day,  written  by  Mr.  Bowen  to  the 
British  ambassador,  runs  as  follows :  » 

Dear  Sm  Michaxl:  Please  do  not  fall  to  state  in  your  cablegram  that  I  can 
not  consent  to  give  preferential  treatment  to  the  allied  powers,  because,  if  the 
matter  were  referred  to  The  Hague,  all  the  creditor  nations  would  be  put  on  the 
same  footing.  The  allied  powers,  therefore,  should  not  try  to  press  the  point, 
as  it  would  be  unfair  to  do  so. 

Mr.  Bowen  emphasized  his  point  of  view  in  a  short  memorandum, 
which  after  long  discussion  was  dictated  by  himself,  on  January  30, 
1903,  to  the  Italian  and  British  ambassadors  and  to  the  German 
minister : 

I  object  to  paying  first  the  claims  of  the  allied  and  the  claims  of  the  other 
nations  afterwards,  because,  first,  I  think  it  unjust  and  unfair  and  illegal  to  tie 
the  hands  of  the  said  other  nations  for  the  period  of  five  or  six  years  that  it 
would  take  to  pay  the  claims  of  the  allies;  second,  if  I  recognize  that  brute 
force  alone  can  be  respected  in  the  collection  of  claims,  I  should  encourage  the 
said  other  nations  to  use  force  also;  third,  if  the  allied  powers  wanted  prefer- 
ential treatment,  they  should  have  asked  for  it  in  the  beginning  and  should  not 
now  propose  it  after  I  understood  clearly  that  all  the  conditions  of  the  allied 
powers  had  been  stated.  If,  however,  this  demand  for  preferential  treatment  is 
raised  simply  as  a  point  of  honor,  I  am  willing  to  agree  that  the  entire  30  per 
cent  be  paid  to  the  allied  powers  for  the  first  month. 

Venezuela  has  always  contended  that  this  very  clear  attitude  we 
are  now  pointing  out  was  inspired  by  a  sentiment  of  equity  and  of 
national  honour.  Her  counsel  further  say,  in  their  preliminary 
examination  (p.  119),  after  recalling  that  Venezuela  was  compelled 
to  submit  to  force. 

And  even  then  she  preserved  her  national  dignity  by  demanding  that  all  her 
creditors  should  be  placed  upon  the  basis  of  exaft  equality,  and  alf  daims 
ascertained  to  be  Just  should  be  paid,  one  equally  with  another.  It  is  that  con- 
tention, she  is  here,  without  possibility  of  pecuniary  advantage  to  herself,  to 
maintain. 

We  do  not  at  all  intend  to  contest  that  pretension,  but  it  may  be 
permitted  to  state  that  his  attitude  of  Venezuela  was  absolutely 
natural  and  quite  consistent  with  her  rightful  interest  She  had, 
indeed,  to  be  anxious  not  merely  about  her  relations  with  the  block- 
ading powers,  but  also  about  her  relations  with  the  other  powers 
having  claims  against  her.  She  had  to  settle  her  position  in  such  a 
way  as  could  be  accepted  by  all  concerned.    If  the  30  per  cent  were 
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be  exclusively  or  at  least  preferentially  assigned  to  the  blockading 
f^ers,  the  other  nations  would  not  have  probably  stood  inactive 
1  would  have  desired  to  provide  for  the  settlement  of  their  own 
ims ;  Venezuela  would  then  have  been  obliged  to  f a<»  new  exigen- 
3.  It  was,  therefore,  of  the  greatest  interest  to  her  that  her  situa- 
n  be  settled  by  means  of  her  offer  of  30  per  cent,  and  this  settlement 
s  not  to  be  accepted  by  the  pacific  powers  unless  they  be  treated 

an  equal  footing,  or  at  least  unless  they  had  some  chances  of 
ng  so  settled,  an  event  which  was  to  be  realized  if  the  matter  in 
pute  were  to  be  referred  to  the  tribunal  at  The  Hague. 
We  have  not  to  examine  whether,  as  the  Venezuelan  preliminary 
wnination  says  (p.  116),  the  offer  made  by  Venezuela  of  30  per  cent 
;h  an  equal  treatment  to  all  nations,  has  ever  been  accepted  by  the 
ies.  It  is  sufficient  for  our  purpose  to  ascertain  that,  in  the  begin- 
ig,  the  30  per  cent  were  offered  by  Venezuela,  not  purely  and  simply 
leed,  but  under  that  express  condition  that  every  creditor  i)ower 
>uld  be,  in  the  distribution  of  those  30  per  cent,  on  the  footing  of 
aplete  equality.  The  blockading  powers  have  not  been,  therefore, 
any  moment,  in  possession  of  those  30  per  cent,  and  they  are  unable 
contend  that  they  have  been  disturbed  in  this  possession  by  any  act 
the  other  powers  who  had  remained  outside  the  military  operations, 
e  blockading  powers  can  not  take  any  advantage  of  the  well-known 
ige  beati  possidentes.  The  true  proposition  resulting  from  the 
-egoing  explanations  is  that  the  blockading  powers  do  not  possess 
5  30  per  cent  more  than  the  powers  who  joined  afterwards  and  thus 
lame  parties  to  the  agreement.  Since  the  1st  of  March,  1903,  the 
per  cent  are  monthly  deposited  with  the  representatives  of  the  Bank 
England  at  Caracas,  and  the  amount  so  paid  shall  be  afterwards 
tributed  in  accordance  with  the  decision  of  this  tribunal.  All  the 
f^ers  are  therefore,  as  concerns  the  contended  advantage,  in  an 
solutely  identical  situation  of  fact.  It  is  no  question  of  ousting 
^body,  no  one  being  in  possession. 

Under  these  circumstances  the  situation  in  law  appears  as  very 
aple.  Amongst  the  powers  presented  before  this  tribunal  some 
im  a  preferential  or  separate  treatment,  the  others  only  ask  for 
)  ordinary  law.  Is  not  their  respective  character  the  character  of 
lintiff  and  defendant  parties?  Indeed,  according  to  this  tribu- 
I's  decision,  to  which  we  can  but  submit,  that  is  of  no  consequence 

regards  the  order  according  to  which  the  memoirs  shall  be 
changed;  they  have  to  be  and  they  shall  be  exchanged  simul- 
leoudy,  without  prejudging  in  any  way  the  character  to  be  recog- 
»d  to  each  party.  But  we  ai'e  entitled  to  draw,  as  concerns 
idence,  the  logical  consequences  of  the  foregoing  statement, 
[n  every  country  and  according  to  every  legislation  and  also 
x)rding  to  the  data  of  good  sense  and  equity,  it  pertains  to  the 
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plaintiff — i.  e.,  to  the  party  who  pretends  to  innovate — ^to  change  the 
situation  of  fact  and  to  go  against  the  ordinary  and  normal  state 
of  things,  to  make  the  proof  of  its  contention  and  to  demonstrate 
why  the  situation  of  fact  shall  be  modified  to  its  benefit.  Where  it 
fails  to  do  so,  it  must  succumb.  Thus,  where  both  parties  pretend 
to  the  ownership  of  a  thing  the  onus  probandi  incumbs  to  the  party 
which  is  not  in  possession;  if  he  who  is  not  in  possession  does  not 
supply  the  judge  with  the  proof  of  his  right  to  ownership,  the  state 
of  fact  is  maintained  to  the  possessor's  benefit.  In  the  same  way, 
finally,  he  who  claims  a  priviledged  situation  amongst  the  creditors 
of  the  same  debtor  has  to  establish  the  foundation  for  such  an  alleged 
preference. 

It  is  sufficient  to  apply  these  general  rules  to  this  contest.  The 
blockading  powers,  who,  not  more  than  the  pacific  powers,  are  in 
possession  of  the  30  per  cent  given  up  by  the  common  debtor,  are 
now  claiming  a  treatment  of  favor,  be  this  treatment  qualified  pref- 
erential or  separate  treatment;  these  powers  have  the  onus  of  estab- 
lishing their  title  to  such  a  favor,  and  if  not,  their  claim  must  be 
rejected.  Should  there  be  any  doubt  every  privilege  is  to  be  laid 
aside  and  the  ordinary  law  applied. 

What  is  the  ordinary  law  applicable  in  this  matter?  That  seems 
very  easy  to  ascertain  according  to  the  principles  of  the  civil  law  as 
well  as  of  the  law  of  nations.  In  absence  of  any  written  law  or  prece- 
dents, it  is  necessary  indeed  to  resort  to  the  general  principles  of  juris- 
prudence as  being  the  expression  of  good  sense.  The  oonmiunitv  of 
law  existing  between  the  civilized  nations  is  to  be  ruled  according  to 
these  principles. 

According  to  civil  law,  all  the  creditors  of  the  same  debtor  enjoy 
equal  rights  on  his  estate,  unless  some  cause  of  preference  is  clearly 
provided  by  law.  Should  the  estate  not  be  sufficient  to  satisfy  them 
all,  then  there  is,  as  the  Germans  say,  a  konkurs,  and  the  proceeds  of 
sale  of  the  CvState  are  divided  proportionately  among  them. 

According  to  the  law  of  nations,  every  sovereign  State  is  equal  to 
each  other,  whatever  be  the  difference  of  fact  which  separates  them. 
This  theoretical  equality  is  often  disregarded  in  fact,  on  account  of 
political  considerations,  but  it  is  necessary  not  to  forget  that,  vei-y 
fortunately,  we  stand  in  this  case  on  the  juridical  ground.  We  have 
what  is  so  often  asked  for  in  vain — forum  et  jus- 
It  is,  therefore,  in  conformity  with  the  ordinary  law  that  the 
various  States,  creditors  of  Venezuela,  shall  have  equal  rights  to  such 
part  of  her  resources  which  she,  as  their  common  debtor,  has  agreed 
to  assign  to  them. 

By  what  right  do  the  blockading  powers  contend  to  withdraw  this 
ordinary  law  in  order  to  obtain  the  recognition  of  a  preferential 
treatment  for  their  own  benefit? 
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Te  can  at  the  present  time  only  argue  this  point  hypothetically, 
'.  we  shall,  for  the  purpose  of  a  complete  discussion,  wait  imtil  the 
;kading  powers'  memoirs  will  have  shown  on  what  juridical  sys- 

these  powers  are  intending  to  rest.    So  far,  affirmations  and  con- 
ions  rather  than  proofs  and  demonstrations  have  been  exposed  in 

oral  or  written  explanations  that  have  been  exchanged.  Now, 
are  a  party  in  a  judicial  suit,  and  the  tribunal  we  respectfully 
ress  has  to  decide  a  juridical  question  by  juridical  means. 
1  a  dispatch  of  January  30, 1903,  of  the  Marquis  of  Lansdowne  to 
British  ambassador  at  Washington,  Sir  M.  Herbert,  exists  a  para- 
ph that  seems  to  be  an  attempt  to  justify  the  contended  prefer- 
al  treatment : 

seems  that  Mr.  Bowen  has  not  thought  It  possible  to  come  to  any  arrange- 
:  which  woilld  not  place  on  precisely  the  same  footing  aU  the  powers  who 
claims  for  compensiition  from  Venezuela. 

[is  is,  in  the  opinion  of  His  Majesty's  Government,  quite  at  variance  with 
national  practice  and  with  principles  of  equity,  and  except  at  the  instance 
me  competent  Tribunal  of  Arbitration,  they  could  not  assent  to  it 

liis  is  rather  short,  and  some  further  complete  explanations  seem 
ssary  as  regards  such  international  practice  and  such  principles 
quity,  which  are  said  to  support  the  alleged  preferential  treat- 
b.  No  doubt  these  explanations  will  be  found  in  the  arguments 
we  shall  then  consider  them  in  our  reply. 

3W  let  us  consider  how,  by  using  force,  a  power  can  obtain  a  right 
referential  treatment  against  other  powers, 
is  not  at  all  our  intention  to  distinguish  whether  this  use  has 
justified  or  not,  and  it  is  needless  for  us  to  say  that  we  will  not 
w  Venezuela  on  the  political  ground  she  has  entered.  The  vari- 
sircumstances  under  which  the  conflict  between  the  three  allied 
3rs  and  Venezuela  arose,  as  well  as  the  different  means  which 
resorted  to,  are  absohitely  outside  this  contest.  The  starting 
b  of  this  discussion  is  precisely  the  result  which  has  followed  the 
ary  operations  of  the  allies,  i.  e.,  the  settlement  contained  in 
)rotocols  of  February  13.  The  previous  conduct  of  the  parties 
igs  to  history,  to  politics,  but  not  to  the  tribunal  we  have  the 
r  to  address.  It  is  therefore  a  simple  question  of  jurisprudence 
utend  to  consider.  Can  the  use  of  force,  however  justified  it 
be  (and  we  do  not  ignore  that,  in  certain  cases,  this  use  may, 
ithstanding  all  the  progress  of  pacific  ideas,  be  the  only  means 
able  to  a  government  for  the  purpose  of  obtaining  a  rightful 
onity),  constitute  a  justa  causa  of  preference?  On  this  matter 
lecessary  to  abstain  from  confusion. 

violence,  indeed,  an  advantage  may  result  to  its  promoter 
ist  the  innocent  or  guilty  victim,  be  that  advantage  a  payment, 

B.  Doc.  119,  5^-3—56 
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a  cession  of  territory,  or  any  other  profit.  Some  other  states 
standing  outside,  may  well  have  to  suffer  therefrom,  but  indirectly 
and  only  by  repercussion.  But  it  would  be  incomprehensible  that 
«uch  violence  have  direct  consequences  against  third  parties  standing 
outside  the  quarrel,  and  it  is  obvious  that  it  would  be  quite  so  in  this 
case  were  our  opponents'  contention  admitted  by  this  tribunaL  If 
the  blockading  powers  had  obtained  a  pure  and  simple  assignment 
of  80  per  cent  of  the  Venezuelan  customs  revenues,  then  the  other 
powers,  creditors  of  Venezuela,  would  have  been  prejudiced,  as  any 
creditor  would  have  been  by  the  reduction  of  his  debtor's  estate.  These 
other  powers  would  have  received  an  indirect  offense,  as  if  a  portion 
of  territory  had  been  assigned  by  Venezuela.  They  would  have 
resorted  possibly  to  political  considerations,  and,  with  more  diffi- 
culty, to  real  juridical  considerations,  against  the  carrying  out  of 
the  agreement.  But  such  has  not  been  the  case.  Venezuela  has, 
by  various  protocols,  abandoned  30  per  cent  to  all  creditors,  who  have 
accepted  to  be  satisfied  with  that  settlement,  at  least  as  regards  a 
certain  category  of  claims.  Amongst  these  creditors  some  of  them 
pretend  to  be  admitted  first  because  of  the  coercion  which  was 
pressed  upon  the  debtor  and  which  urged  this  abandonment.  The 
point  is,  therefore,  to  let  the  violence  cause  direct  consequences 
against  the  third  parties  who  remained  outside.  The  dispute  is  not 
between  the  powers  and  Venezuela,  for  Venezuela  has  no  pecuniary 
interest  in  the  case,  but  only  between  the  blockading  powers  and  the 
others.  It  seems  to  us  verv  diflicult  for  this  tribunal  to  admit  that 
the  blockade  gave  rise  to  such  a  right  of  preference. 

The  blockading  powers  will  probably  contend  that  owing  to 
their  military  action  they  have  been  able  to  obtain  from  the  Vene- 
zuelan Government  a  pledge  which,  in  their  opinion,  will  prove 
useful  to  the  other  powers,  who  will  surely  thus  obtain  a  subsidiary 
security ;  and  then,  they  will  say,  it  is  only  just  that  they  shall  enjoy 
a  more  favorable  treatment  than  the  powers  they  have  thus  served. 
Is  there  not  in  this  respect  an  argument  to  be  found  in  the  provisions 
of  civil  law  relating  to  the  creditor  who  has  incurred  expenses  for 
the  common  benefit  of  the  others — e.  g.,  for  the  safety  and  for  the  sale 
of  the  common  pledge — or  in  the  provisions  relating  to  the  negotiorum 
gestor ;  that  is  to  say,  to  the  person  who  volunteered  to  render  some 
necessary  service  to  property  in  the  absence  of  its  owner! 

The  blockading  powers  had  risks  to  run  and  expenses  to  incur. 
Is  it  not  just  that  they  be  indemnified  and  that  sudi  indemnity 
be  the  preferential  treatment? 

If  the  preferential  treatment  claimed  by  the  blockading  powers 
were  to  be  recognized,  the  benefit  these  powers  would  after  all 
have  afforded  to  the  peace  powers  seems  to  be  somewhat  slight, 
seeing  that  the  latter  have  renounced  the  use  of  any  act  of  coercioo 
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r  the  claims  to  which  the  30  per  cent  are  assigned  and  seeing  that 
is  only  in  the  far  future  that  they  would  receive  anything.  If 
ey  had  not  been  strongly  confident  in  the  strength  of  their  case,  it 
not  to  be  supposed  that  they  would  have  so  eavsily  consented  to 
stpone  for  so  long  a  time  the  payment  of  their  claims. 
Considering  the  argument  by  analogy  to  be  found  in  the  principles 
civil  law,  it  is  easy  to  see  that  this  argument  is  of  no  application 
latsoever  in  the  present  contest.  It  is  true,  indeed,  that  when  a 
editor  improves,  or  incurs  expense  to  secure  the  common  pledge 
m  he  is  entitled  to  a  privilege  which  appears  quite  equitable.  But 
;h  a  privilege  is  granted  to  him  not  for  the  claim  or  claims  he  may 
3tend  against  the  common  debtor,  but  only  for  such  expenses  as 
has  incurred  in  the  common  interest.  ^  As  soon  as  the  said  expenses 

I  refunded  he  is,  as  regards  his  other  claims,  in  the  same  condi- 
n  as  his  fellow-creditors,  unless  he  be  entitled  in  some  other 
pect  to  a  legal  cause  of  preference.    The  same  theory  applies  to 

negotionim  ge.stio;  he  who  has  acted  for  his  neighbor  shall  be 
itled  to  his  expenses,  but  naught  else. 

f,  therefore,  according  to  the  most  favorable  argumentation,  we 
>rt  to  the  analogy  with  rules  of  the  civil  law,  it  shall  be  said  that, 
:he  blockading  powers  have  really  procured,  to  some  extent,  an 
antage  to  the  others,  they  shall  certainly  be  entitled  to  claim  a 
»in  privilege  proportionally  to  expenses  incurred,  but  that  they 

II  have  no  similar  right  in  favor  of  their  various  claims  themselves 
)se  nature  proper  is  not  altered. 

b  is  necessary  to  add  at  once  that,  in  this  case,  the  blockading 
ers  have  nothing  of  that  sort  to  claim.  In  the  protocols  of  Feb- 
•y  13,  1903,  determining  under  what  conditions  the  pacific  rela- 
s  between  the  powers  and  Venezuela  were  to  be  resumed,  no 
dsion  is  to  be  found  concerning  the  war  expenses.  It  is  therefore 
iral  to  infer  that  the  allied  powers  did  not  intend  to  claim  any- 
g  on  that  account.  Moreover,  when  transactions  were  carried  on 
the  purpose  of  drawing  out  the  act,  now  the  protocol  of  May  7, 
,  the  allied  powers  raised  this  question  of  indemnity.  At  any 
the  British  ambassador.  Sir  M.  Herbert,  in  amending  a  draft 
litted  to  him  by  Mr.  Bowen,  inserted  the  following  provision : 

preferential  or  separate  treatment  Is  not  given  to  Great  Britain,  Germany, 
taly  the  tribunal  may  consider  whether  any  and  what  compensation  should 
ide  by  Venezuela,  out  of  the  30  per  cent  of  the  customs  revenues  set  aside, 
«e  powers  for  the  expense  which  they  have  incurred  in  connection  with  the 
Side. 

is  amendment  was  peremptorily  rejected  by  Mr.  Bowen  because 
istituted  a  new  demand  or  claim  and  consequently  could  have  no 
t  in  this  protocol  nor  in  this  controversy.  It  does  not  seem  that 
llied  powers  insisted;  and,  at  any  rate,  the  protocols  of  May  7 
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contain  no  provision  in  that  respect  and  the  allied  powers  have  no 
right  whatsoever  to<lemand  from  this  tribunal  the  grant  of  an  indem- 
nity for  war  expenses. 

In  fact,  even  in  admitting  the  view  of  the  blockading  powers,  it  is 
not  correct  to  say  that  their  military  action,  expensive  and  risky  as 
it  may  have  been,  conduced  to  no  special  advantage. 

The  blockading  powers  made  a  political  display  which  they  thought 
fit  on  account  of  Venezuela's  conduct  toward  them.  The  British 
prime  minister  stated  in  Parliament  that  it  was  less  purported  to 
protect  financial  interests  than  to  obtain  satisfaction  for  outrages  on 
British  subjects.  As  regards  their  claims  of  first  rank,  the  allied 
powers  obtained  indemnities  the  double  character  of  which  is  worthy 
of  notice.  At  first  the  settlement  was  imposed  upon  Venezuela  with- 
out discussion,  without  any  contradictory  deliberation,  furthermore, 
without  any  procedure  of  arbitration,  and  this  could  not  fail  to  be 
keenly  felt  by  Venezuela ;  secondly,  the  settlement  had  to  be  made  in 
cash  or  in  drafts  payable  on  short  terms.  This  was  a  second  and  no 
trifling  advantage,  if  the  debtor's  financial  situation  is  remembered 
as  also  the  balance  of  certain  debts,  even  of  the  most  unquestionable 
character,  e.  g.,  debts  resulting  from  solemn  awards  of  arbitrators 
(dette  Fabiani).  This  payment  amounted  to  £5,500  for  Great  Brit- 
ain, to  the  same  sum  for  Italy,  but  to  a  much  more  important  sum  for 
Germany.  The  German  claims,  arising  out  of  the  civil  wars  from 
1898  to  1900,  amounted  to  1,718,815  bolivars.  The  Venezuelan  Gov- 
ernment had  to  pay  £5,500  at  once,  as  they  also  did  to  Great  Britain 
and  Italy,  and  to  pay  the  rest  by  means  of  five  bills  of  exchange 
payable  monthly  from  March  to  July,  1903,®  so  that  the  allies  have 
finally  received  for  their  first-rank  claims  the  no  trifling  sum  of 
$385,000. 

Here  is  a  special  and  direct  advantage  obtained  through  the  armed 
intervention.  -It  is  indeed  a  real  preferential  treatment  obtained 
from  Venezuela's  good  will,  without  involving  any  principle  of  law. 

Did  the  blockading  powers  tliemselves  thus  not  ascertain  to  what 
extent  they  intended  to  derive  an  advantage  from  the  action  they  had 
decided  upon  ?  By  contending  this  right  of  preference  for  cerCain 
so-called  first-rank  claims,  do  they  not  acknowledge  implicitly  that 
their  other  claims  shall  be  settled  according  to  the  ordinary  law,  and 
are  they  not  somewhat  unfounded  in  demanding  for  these  other 
claims  another  preferential  treatment,  no  longer  to  the  detriment  of 
Venezuela  but  to  that  of  the  other  powers? 

The  blockading  powers,  may  be,  thought  their  contention  to  a 
preferential  assignment  of  the  30  per  cent  had  something  exorbitant 
and  risked  legal  rejection.    In  a  dispatch  dated  January  29,  1903« 
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'om  the  Marquis  of  Lansdowne  to  Sir  F.  Lasoelles,  a  conversation 
ith  the  German  ambassador  is  reported : 

He  told  me  that  the  German  Government  agreed  with  ns  in  holding  that  the 
^neznelan  Goyemment  should  be  required  to  make  special  arrangement  with 
3  three  blockading  powers,  under  which  their  claims  to  compensation  would 
satisfied  apart  from  those  of  other  powers.  The  German  Government  con- 
lered  that  30  per  cent  of  the  revenues  of  the  two  ports  should  be  set  apart  for 
B  purpose  alone. 

[  told  his  excellency  that  it  seemed  to  me  worthy  of  consideration  whether,  if 
)art  of  the  customs  revenue  was  appropriated,  not  for  the  satisfaction  of  the 
1ms  of  all  the  creditor  powers,  but  for  that  of  the  British,  German,  and  Italian 
ims  alone,  we  might  not  be  content  with  rather  less  than  the  full  30  per  cent 
erred  to.  It  seemed  to  us  that  the  allocation  of  an  annual  sum  sufficient  to 
iDguIsh  our  claims  in,  say  six  years,  might  be  enough  for  our  purpose,  and  we 
re  instructed  Sir  M.  Herbert  to  discuss  the  question  with  his  German  and 
lian  colleagues. 

[nstructions  were  accordingly  given,  and  we  know  their  contents 
ough  a  dispatch,  dated  February  2, 1903,  addressed  by  Mr.  Bowen 
3ir  M.  Herbert. 

>EAB  SiK  Michael:  I  have  given  due  consideration  to  your  Government's 
position  that  two-thirds  of  the  30  per  cent  of  the  customs  receipts  of  La 
lira  and  Puerto  Oabello  be  given  to  the  allied  powers  and  that  the  remaining 
d  be  paid  to  the  peace  powers.  That  proposition  I  must  decline.  I  ctin 
accept  even  in  principle  that  the  preferential  treatment  can  be  rightly 
lined  by  blockades  and  bombardment  It  would  be  absolutely  offensive  to 
em  civilization  to  recognize  that  principle  and  to  incorporate  it  into  the 
of  nations,  as  it  would  have  to  be  if  the  allied  powers  and  the  peace  powers 
lid  agree  to  it  and  acknowledge  it 

'he  composition  proposed  by  the  allied  powers  was  not  accepted. 
.,  as  it  expresses  some  doubt  on  behalf  of  the  interested  parties 
nselves,  concerning  the  value  of  their  contentions  as  well  as  their 
aces  of  recognition,  it  is  not  without  interest  to  state  that  the  said 
position  has  been  attempted. 

^e  have  just  considered  the  question  of  preferential  treatment 
1  regard  to  the  principles  of  equity,  resorted  to  by  the  Marquis 
Liansdowne  in  his  dispatch,  dated  January  30,  1903,  to  Sir  M. 
bei*t,  an  extract  of  which  has  been  above  reported.  We  have 
rtained  that,  far  from  being  favorable  to  the  system  contended 
he  blockading  powers,  these  principles  were  absolutely  contrary 
16  same,  since  this  system  is  quite  at  variance  with  the  funda- 
bal  rules,  grounded  upon  equity,  of  equality  among  creditors 
between  States.  Equality  between  States  is  to  be  considered  as 
lity  between  private  persons,  and  we  have  recalled  the  unques- 
ible  principles  which  apply  to  the  relations  between  private 
5ns,  and  which,  in  default  of  any  express  rule  of  the  law  of 
>ns,  ai"e,  of  course,  to  be  extended  to  the  relations  between  States, 
e  have  now  to  consider  equity  in  a  higher  and  more  general 
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sense.  We  shall  examine  whether  the  contention  of  the  blockading 
powers  to  a  preferential  treatment  is  in  accordance  with  the  ideas 
which  have  to  rule  international  relations  between  civilized  peoples, 
with  the  tendencies  which  are  everywhere  displayed  to  improve 
those  relations,  with  those  feelings  shown  with  the  utmost  solemnity 
at  the  time  of  the  peace  conference  and  which  have  found  their  posi- 
tive expression  in  the  convention  of  July  29,  1899,  signed  by  the 
blockading  powers  as  well  as  by  the  other  powers  now  represented 
before  this  tribunal,  if  not  by  Venezuela. 

We  have  no  hesitation  to  reply  negatively. 

The  decision  demanded  from  this  tribunal  by  Germany,  Great 
Britain,  and  Italy  would  not  only  be  contrary  to  equity,  but  would 
also  extremely  endanger  pacific  relations  and  be  quite  at  variance 
with  the  sentiments  expressed  in  1899  and  with  the  convention  itself, 
under  whose  shield  now  sits  the  tribunal  to  whom  we  respectfully 
address  the  present  observations.  There  is  in  this  matter,  for  the 
present  as  for  the  future,  a  point  of  great  importance  on  which  we 
beg  leave  to  insist. 

If,  according  to  the  contention  of  the  allied  powers,  it  be  recognized 
by  a  judicial  decision,  whose  authority  will  be  unquestionable,  that 
the  mere  fact  by  one  or  more  States  of  exerting  a  violent  coercion 
against  another  State  affords  to  the  promoters  of  the  said  violence  a 
privileged  situation  as  against  the  States  standing  outside  the  con- 
flict, it  may  be  said  that  it  involves  the  early  end  of  any  regular  and 
patient  transaction  as  well  as  of  any  pacific  arrangement  for  such 
States  whose  solvency  is  doubtful.  The  meetings  of  tribunals  of 
arbitration,  for  which  public  opinion  is  now  calling  with  the  utmost 
eagerness,  would  then  become  more  and  more  scarce.  Let  us  suppose 
not  a  government  seeking  in  more  or  less  well-grounded  claims  some 
pretext  to  interfere  in  arms,  to  show  their  naval  superiority,  for 
example,  but  a  government  animated  with  the  most  pacific  inten- 
tions, having  to  support  most  justified  claims,  perhaps  already  rec^ 
ognized  by  final  arbitral  awards,  that  government  ^all  be  fatally 
brought  to  resort  to  violence  in  order  to  be  secure  from  the  danger 
of  military  interference  of  another  creditor  government,  and  to 
guarantee  not  only  the  ordinary  law  but  also  the  benefit  of  a  priv- 
ileged situation.  In  the  present  condition  of  our  modem  societies, 
and  the  duty  of  parliaments  and  of  the  pre&s  being  as  they  are,  a 
government  will  not  be  able  to  sacrifice  the  recognized  right  of  their 
citizens  to  its  most  sincere  pacific  yearnings.  That  government  will 
be  affected  by  the  passion  of  offended  interests  and  of  public  opinion ; 
they  will,  moreover,  comply  with  what  must  be  called  a  national 
duty,  by  preventing  the  rights  of  their  citizens  from  being  irremedi- 
ably injured  through  indolence.    The  decision  asked  for  by  our  oppo* 
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nents  would,  therefore,  constitute  a  direct  encouragement  to  the  use 
and  even  to  'an  early  use  of  violence.  It  would  not  suffice  to  be 
violent,  but  it  would  be  necessary  to  be  violent  the  j&rst — a  premium 
to  speed. 

We  do  not  entertain  the  illusion  that  the  use  of  force  can  be  ban- 
ished from  international  relations,  no  more  than  from  the  domestic 
life  of  various  states.  Even  standing  on  juridical  ground,  it  is  obvious 
that  there  are  cases  where  this  use  of  force  is  absolutely  necessary  to 
secure  the  respect  of  law.  We  do  not  intend  to  disregard  the  necessity 
of  this  extreme  remedy.  We  only  maintain  that,  in  the  juridical  com- 
munity constituted  by  civilized  states,  every  attempt  should  be  made 
to  rarefy  such  remed}^  and  that,  on  the  contrary,  such  systems  must 
be  banished  which  render  such  a  remedy  more  frequent. 

This  theory,  the  fallacy  of  which  we  are  endeavoring  to  show, 
would  lead  to  the  saddest  consequences  as  regards  pacific  relations,  and 
humanity  in  general.  A  violent  interference  does  not  only  disturb 
the  relations  between  the  interfering  state  and  the  state  which  has 
to  bear  such  interference;  it  does  not  only  injuriously  modify  the 
situation  of  that  state's  creditors,  who  are  under  the  same  conditions 
and  who  gave  the  same  confidence  to  the  state,  or  who  have  also  been 
victims  to  acts  despotic  and  unjust  Generally  speaking,  it  also 
disturbs  the  political  and  commercial  relations,  and  thus  prejudices 
even  such  nations  who  have  nothing  to  do  with  the  conflicting  states. 
That  is  what  makes  the  political  and  economical  gravity  of  any  mili- 
tary action  exerted  against  any  state,  however  weak  it  may  be, 
although  such  action  shall  not  be  terminated  by  war. 

It  is,  therefore,  of  common  and  primary  interest  that  the  pacific 
relations,  indespensable  to  the  general  welfare  of  humanity,  of  gov- 
ernments as  well  as  of  individuals,  shall  be  disturbed  as  little  as  pos- 
sible and  that  such  disturbances  shall  not  be  incited.  Equity  there- 
fore requires,  no  less  imperiously  than  the  law  of  nations,  that  deci- 
sions which  would  lead  to  more  frequent  use  of  force  shall  be  rejected 
so  long  as  they  are  not  supported  by  positive  and  unquestionable 
reasons.  Should  doubts  arise,  then  such  decisions  must  be  rejected. 
On  this  point  the  above-mentioned  principles  of  law  concerning  evi- 
dence and  the  principles  of  equit}'^  combine. 

If  the  foregoing  considerations  are  naturally  strong  and  recom- 
mend themselves  to  every  man  anxious  for  justice  and  for  the 
amelioration  of  international  relations,  they  seem  to  be  more  striking 
still  under  present  circumstancas.  This  Tribunal  of  Arbitration  con- 
stituted by  His  Majesty  the  Emperor  of  Russia  under  the  protocols 
of  May  7,  1903,  is  sitting  subject  to  the  convention  of  July  29,  1899, 
whose  provisions  apply  as  far  as  they  have  not  been  expressly  rejected 
by  compromise,  as  has  been  the  case  as  to  the  language  to  be  used. 
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It  will  be  sufficient  to  quote  a  few  articles  of  this  convention,  for 
the  purpose  of  conveying  its  meaning. 

Abticie  I.  En  vue  de  pr^venir  utant  que  possible  le  recours  &  la  force  dans  les 
rapports  entre  Etats,  les  puissauces  signataires  conylennent  d'employer  tous 
leiirs  efforts  pour  assurer  le  r^gleinent  paclfique  des  dlff^renta  intematloDaux. 

Abticle  XVI.  Dans  les  questions  d*ordre  Jurldlque,  et  en  premier  lieu  dans 
les  questions  d'interpr6tation  ou  d'applientlon  des  conventions  Internationales, 
Tarbltrage  est  reconnu  par  les  puissances  signataires  comme  le  moyen  le  plus 
effieace  et  en  m^me  temps  le  plus  Suitable  de  r^gler  les  litiges,  qui  n*ont  pas 
H6  r^solus  par  les  voles  dlplomatiques. 

Can  this  tribunal  of  arbitration,  constituted  under  these  generous 
principles,  which  the  blockading  powers  themselves  have  not  been 
slow  to  proclaim  at  the  conference  and  to  sanction  by  their  signature, 
gave  a  decision  contrary  to  the  fundamental  principles  of  its  own 
institution  and  which,  instead  of  contributing  to  the  establishment 
of  pacific  precedents,  would  be  the  starting  point  of  violences  arising 
from  the  nature  of  things? 

We  can  not  believe  it  and  we  firmly  hope  to  see  the  proclamation 
of  the  principle  of  the  equality  between  States. 

Is  the  international  practice  resorted  to  by  the  Marquess  of  Lans- 
downe  in  his  already  quoted  dispatch  in  favor  of  the  contrary 
contention  more  than  in  favor  of  the  aforesaid  principles  of  equity? 

We  intend  to  consider  the  precedents  which  may  be  alleged  by 
our  opponents.  We  confess  we  have  found  only  one,  but  this  one 
has  the  very  valuable  advantage  of  being  recent  and  common  to  many 
States,  among  whom  are  precisely  the  States  now  engaged  in  this 
contest.  This  precedent  strengthens,  in  most  absolute  terms,  the 
thesis  we  have  endeavored  to  demonstrate. 

It  is  the  expedition  made  in  1901  against  China  by  Germany, 
Austro-Hungary,  United  States,  France,  Great  Britain,  Italy,  Japan, 
and  Russia.  When  that  expedition,  which  proved  to  be  very  expen- 
sive and  which  required  various  sacrifices  and  risks,  had  induced 
the  Chinese  Government  to  composition,  it  became  necx3ssary  to  deter- 
mine the  sum  to  be  required  from  China,  either  for  expenses  incurred 
or  for  indemnities  arising  out  of  breach  of  contracts,  and  outrages 
on  foreigners,  etc.  How  was  the  matter  settled?  A  total  sum  was 
obtained  from  China  and  its  liquidation  provided  by  means  of  suc- 
cessive payments.  It  is  useless  to  enter  into  detail  as  regards  the 
relations  of  the  powers  with  China;  that  is  foreign  to  our  present 
discussion. 

What  per  contra  is  essential  is  to  stablish  which  were  the  powers 
whose  claims  have  thus  been  settled  on  a  footing  of  complete  equality. 
We  not  only  find  amongst  them  the  above-mentioned  powers  who 
interfered  militarily,  but  also  Belgium,  Spain,  Netherlands,  Portugal, 
Sweden  and  Norway;  that  is  to  say,  nations  who  remained  outside  the 


CASE  OF   THE  FRENCH   REPUBLIC* 


889 


military  or  naval  operations  and  took  no  part  whatever  in  the  ex- 
penses or  risks  upon  which  so  much  stress  is  laid  to-day.  It  did  not, 
however,  prevent  the  interfering  powers  from  admitting  those  other 
powers  to  concur  with  them ;  all  the  creditor  powers  are  paid  in  the 
same  way  and  are  submitted  to  the  same  delays.^*  The  military  and 
naval  action,  together  with  its  risks,  has  not  been  regarded  as  having 
given  rise  to  a  cause  of  preference  prejudicing  the  powers  who  had 
taken  no  part  in  it.  It  is  superfluous  to  add  that  the  interfering  pow- 
ers thus  behaved  consistently  with  law  and  equity  as  well  as  with  good 
international  politics,  in  perfect  knowledge  of  the  case  and  in  complete 
liberty.  Without  insisting  on  this  point,  we  may  be  allowed  to  remark 
that  they  were  evidently  in  position  to  impose  another  solution  to 
the  powers  who  had  not  joined  the  expedition.  But  we  do  not  think 
fit  to  enter  into  any  other  detail  about  a  precedent,  which  is  common 
to  the  nations  represented  in  this  tribunal  as  well  as  to  the  nations 
represented  by  the  parties  to  this  contest. 

Why  should  Germany,  Great  Britain,  and  Italy,  who,  in  1902,  did 
not  claim  from  China  a  preferential  treatment,  be  entitled  to  such 
a  treatment  in  1903?  We  are  unable  to  see  in  what  the  juridical 
situation  is  changed  because  the  debtor  is  the  Venezuelan  instead  of 
the  Chinese  Government. 

We  think  accordingly  that,  besides  the  foregoing  considerations  of 
law  and  of  equity,  this  tribimal  of  arbitration  has  but  to  resort  %o  this 
precedent  for  deciding  the  question  referred  to  it  by  Article  I  of  the 
protocols  of  May  7,  1903,  by  refusing  any  preferential  treatment  to 
the  blockading  powers.  In  that  way,  the  tribunal  will  give  an  award 
consistent  with  justice  and  equity  as  well  as  with  international  prac- 
tice and  the  interest  of  humanity  at  large. 

According  to  Article  I  of  protocols  of  May  7,  1903,  the  tribunal 

•  In  Appendix  to  Venezuela's  Case,  p.  226,  will  be  found  the  following  list  of 
apportionment  to  various  powers  of  the  sum  of  450  million  taels  to  be  paid  by 
China : 


Ck>antry. 


Germany 

Austria...^ 

Belffinxn 

SwSn 

tJnited  States 

France  

Great  Britain 

Portugal 

Italy 

Japan 

Holland , 

Bnasia 

International 

Sweden  and  Norway 


Percent. 


80.01567 

.88976 

1.88541 

.08007 

7.81979 

16.75072 

U.  24901 

.02060 
5.91489 
7.73180 

.17880 
2B.«n86 

.oiaa6 

.01886 


Per  cent. 


Taels. 


U.209S1 


60,620,545 


92,250 


.04722 


149,670 


62,820 


Taels. 


90,070,515 

4,006,980 

8,484,845 

185,815 

82,989,065 

70,878,240 


60,718,796 


86,617,005 

84,796,100 

788,100 

180,871,120 


212,490 


460,000,000 
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ias  to  decide  another  question;  it  has  to  decide  how,  when,  and  by 
whom  the  costs  of  this  arbitration  shall  be  paid.  We  do  not  intend 
to  enter  into  any  detail  on  this  subject.  We  will  only  say  that  as, 
according  to  our  system,  the  contention  of  blockading  powers  to  a 
preferential  treatment  has  no  foundation  whatsoever,  and  ag  it  is  these 
powers  who  have  raised  the  contest  and  rendered  the  procedure  of 
arbitration  necessary,  it  is  but  fair  that  the  said  powers  shall  be 
charged  with  the  costs,  as  happens  to  the  succumbing  party  in  every 
suit  at  law. 

SUMMABY. 

The  30  per  cent  of  the  customs  receipts  of  La  Guaira  and  Puerto 
Cabello  have  been  assigned  by  Venezuela  to  all  the  powers  having 
claims  against  her,  for  the  purpose  of  an  equal  distribution  amongst 
them.  The  blockading  powers,  after  obtaining  for  some  of  their 
claims  (so-called  first-rank  claims)  an  immediate  settlement  and 
payment,  constituting  to  their  own  profit  a  serious  advantage,  have 
still  demanded,  as  regards  their  other  claims,  a  preferential  treat- 
ment to  the  prejudice  of  the  powers  who  had  not  interfered  militarily. 
Venezuela  has  rejected  this  request,  and  it  has  been  understood  that 
this  question  of  preferential  treatment  be  settled  by  arbitration.  It 
follows  that  the  30  per  cent  are  not  more  in  the  possession  of  the 
blockading  powers  than  in  the  possession  of  the  co-called  pacific  pow- 
ers, these  30  per  cent  being  monthly  deposited  to  the  account  of  the 
proper  person.  All  are  therefore  in  the  same  situation  of  fact;  some 
of  them  ask  for  a  proportional  distribution  between  the  various 
claims  to  which  the  common  pledge  is  affected ;  others  contend,  on  the 
contrary,  for  a  privilege  of  their  claims.  These  latter  unquestion- 
ably ask  for  a  derogation  to  ordinary  law,  for  a  priority,  the  existence 
of  which  they  must  demonstrate,  and  if  not,  they  will  succumb  in 
their  contention,  in  accordance  with  the  principles  commonly  recog- 
nized in  matters  of  evidence. 

Preferential  treatment  can  be  justified  neither  by  the  principles  of 
equity  nor  by  internationl  practice. 

The  principle  is  the  equality  among  the  creditors  of  a  common 
debtor,  as  well  as  among  States.  An  act  of  violence,  however  rightful 
in  itself,  can  not  give  rise  to  direct  consequences  against  third  par- 
ties, as  would  be  entirely  the  case  in  this  contest.  This  contest  exists 
now,  not  between  the  allied  powers  and  Venezuela,  but  between  the 
blockading  powers  and  the  others,  as  regards  a  pledge  which  has  been 
offered  to  the  latter  as  well  as  to  the  former,  so  that  preferential  treat- 
ment would  really  be  a  direct  consequence  of  the  violence,  to  the 
prejudice  of  the  foreign  powers,  and  that  can  not  be  admitted. 

The  idea  according  to  which  the  blockading  powers  had  rendered  a 
service  to  the  others  by  their  intervention  can  not  justify  the  pref- 
erential treatment.    Besides  the  fact  that  this  service  will  have  been 
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of  little  importance  if  the  pacific  powers  have  no  right  to  the  30  per 
cent  until  after  the  entire  satisfaction  of  the  blockading  powers,  a 
creditor  who  is  of  any  use  to  his  fellow-creditors,  by  securing  the 
common  pledge,  may  pretend  indeed  to  a  privilege  for  his  expenses, 
but  not  for  his  various  claims  themselves,  the  nature  of  which  is  not 
altered.  In  the  present  case,  finally,  the  blockading  powers  have  re- 
nounced the  payment  of  their  expenses.  They  no  longer  pretend  they 
have  derived  no  profit  from  their  interference,  because  they  have  ob- 
tained without  discussion  the  payment  of  their  first-rank  claims,  thus 
leaving  their  other  claims  subject  to  the  rule  of  ordinary  law. 

The  international  practice  also  can  not  be  alleged  in  favor  of  the 
preferential  treatment.  The  case  of  the  Chinese  expedition  in  1901, 
which  is  common  to  the  powers  represented  before  this  tribunal, 
Fihows  on  the  contrary  how  the  militarily  interfering  powers  have 
admitted,  on  the  same  footing  of  equality,  such  other  powers,  who, 
as  Belgium,  Spain,  or  Netherlands,  had  taken  no  part  in  the  mili- 
tary operations.  There  is  no  reason  for  admitting  in  1903  a  rule 
different  from  the  rule  followed  without  difficulty  in  1902  by  powers, 
among  whom  were  Germany,  Great  Britain,  and  Italy. 

The  denial  of  any  preferential  treatment  to  the  blockading  powers, 
thus  justified  by  the  principles  of  law  and  equity,  by  international 
practice,  is  still  recommended  by  the  serious  consequences  that  would 
result  from  a  contrary  decision.  Such  a  contrary  decision  would  be 
of  a  nature  to  incite  to  violence  against  states  of  doubtful  solvency, 
and  that  would  be  manifestly  inconsistent  with  the  letter  and  spirit 
of  the  provisions  agreed  by  the  powers  in  1899,  as  well  as  with  the 
general  interest  of  humanity. 

In  consequence  of  all  these  considerations,  we  beg  this  tribunal  of 
arbitration  to  reject — ^with  costs,  according  to  Article  V  of  the  protocol 
of  May  7,  1903 — ^the  preferential  treatment  claimed  by  Germany, 
Great  Britain,  and  Italy,  as  regards  the  30  per  cent  of  the  customs 
revenues  of  the  ports  of  La  Guaira  and  Puerto  Cabello,  assigned 
by  Venezuela  to  the  various  powers,  her  creditors. 

On  behalf  of  the  Government  of  the  French  Republic: 

Louis  Renault,  Agent. 
Edouaud  Clunet,  Counsel. 
Henki  Fromageot,  Cominissioned  Secretary. 


Appendix. 


Protocol  "between  the  French  Rejmhlic  and  United  States  of  Venez- 
iLclay  relating  to  the  settlement  of  French  claims. 

[Signed  at  Wasbington,  February  27,  1903.] 

The  undersigned,  Herbert  W.  Bowen,  plenipotentiary  of  the  Re- 
public of  Venezuela,  and  J.  J.  Jusserand,  ambassador  of  the  French 
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Republic,  duly  authorized  by  their  respective  Grovemments,  have 
agreed  upon  and  signed  the  following  protocol : 

Art.  1.  All  French  claims  against  the  Republic  of  Venezuela, 
which  have  not  been  settled  by  diplomatic  agreement  or  by  arbitra- 
tion between  the  two  Governments,  shall  be  presented  by  the  French 
foreign  office,  or  by  the  French  legation  at  Caracas,  to  a  mixed  com- 
mission, which  shall  have  power  to  examine  and  decide  the  said 
claims.  The  commission  is  to  consist  of  two  members,  one  of  whom 
is  to  be  appointed  by  the  President  of  Venezuela  and  the  other  by 
the  President  of  the  French  Republic. 

It  is  agreed  that  Her  Majesty  the  Queen  of  the  Netherlands  will 
be  asked  to  appoint  an  umpire.  If  either  of  said  commissioners  or 
the  umpire  should  fail  or  cease  to  act,  his  successor  shall  be  appointed 
forthwith  in  the  same  manner  as  his  predecessor  was.  Said  commis- 
sioners and  umpire  are  to  be  appointed  before  the  first  day  of  May, 
1903. 

The  commissioners  and  the  umpire  shall  meet  in  the  city  of  Caracas 
on  the  first  day  of  June,  1903.  The  lunpire  shall  preside  over  their 
deliberations  and  shall  be  competent  to  decide  any  question  on  which 
the  commissioners  disagree.  Before  assuming  the  functions  of  their 
office  the  commissioners  and  the  umpire  shall  take  solemn  oath  care- 
fully to  examine  and  impartially  decide  according  to  justice  and 
the  provisions  of  this  convention,  all  claims  submitted  to  them,  and 
such  oaths  shall  be  entered  on  the  record  of  their  proceedings.  The 
commissioners,  or,  in  case  of  their  disagreement,  the  umpire,  shall 
deciiie  all  claims  upon  a  basis  of  absolute  equity,  without  regard  to 
objections  of  a  technical  nature  or  of  the  provisions  of  local  legisla- 
tion. 

The  decisions  of  the  commissioners  and,  in  the  event  of  their  dis- 
agreement, those  of  the  umpire,  shall  be  final  and  conclusive.  They 
shall  be  in  writing.  All  awards  shall  be  made  payable  in  French 
gold  or  its  equivalent  in  silver. 

Art.  2.  The  commissioners,  or  umpire,  as  the  case  may  be,  shall 
investigate  and  decide  said  claims  upon  such  evidence  or  information 
only  as  shall  be  furnished  by  or  on  behalf  of  the  respective  Govern- 
ments. They  shall  be  bound  to  receive  and  consider  all  written  doc- 
uments or  statements  which  may  be  presented  to  them  by  or  on  behalf 
of  the  respective  Governments  in  support  of  or  in  answer  to  any 
claim,  and  to  hear  oral  or  read  written  arguments  made  by  the  agent 
of  each  Government  on  every  claim.  In  case  of  their  failure  to  agree 
in  opinion  upon  any  individual  claim  the  umpire  shall  decide. 

Every  claim  shall  be  formally  presented  to  the  commissioners 
within  thirty  days  from  the  day  of  their  first  meeting,  unless  the 
commissioners  or  the  umpire  in  any  case  extend  the  period  for  pre- 
senting the  claim  not  exceeding  three  months  longer.    The  commis- 
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sioners  shall  be  bound  to  examine  and  decide  upon  every  claim 
within  six  months  from  the  day  of  its  first  formal  presentation,  and 
in  case  of  their  disagreement,  the  umpire  shall  examine  and  decide 
within  a  cori'esponding  period  from  the  date  of  such  disagreement. 

Art.  3.  The  commissioners  and  the  umpire  shall  keep  an  accurate 
record  of  their  proceedings.  For  that  purpose,  each  commissioner 
shall  appoint  a  secretary  versed  in  the  language  of  both  nations  to 
aasist  them  in  the  transaction  of  the  business  of  the  commission. 
Except  as  herein  stipulated,  all  questions  of  procedure  shall  be  left  to 
the  determination  of  the  commission,  or  in  case  of  their  disagreement, 
to  the  umpire. 

Art.  4.  Reasonable  compensation  to  the  commissioners  and  to  the 
umpire  for  their  services  and  expenses,  and  the  other  expenses  of 
said  arbitration,  are  to  be  paid  in  equal  moieties  by  the  contracting 
parties. 

Art.  5.  In  order  to  pay  the  total  amount  of  the  claims  to  be  adjudi- 
cated as  aforesaid  and  other  claims  of  citizens,  or  subjects  of  other 
nations,  the  Government  of  Venezuela  shall  set  apart  for  this  pur- 
pose and  alienate  to  no  other  purpose,  beginning  with  the  month  of 
March,  1903,  30  per  cent  in  monthly  payments  of  the  customs  reve- 
nues of  La  Guaira  and  Puerto  Cabello,  and  the  payments  thus  set 
aside  shall  be  divided  and  distributed  in  conformity  with  the  deci- 
sion of  The  Hague  Tribunal. 

In  case  of  the  failure  to  carry  out  the  above  agi-eement,  Belgian 
officials  shaU  be  placed  in  charge  of  the  customs  of  the  two  ports,  and 
shall  administer  them  until  the  liabilities  of  the  Venezuelan  Govern- 
ment in  respect  of  the  above  claims  shall  have  been  discharged. 

The  reference  of  the  question  above  stated  to  The  Hague  Tribunal 
will  be  the  subject  of  a  separate  protocol. 

Art.  6.  All  existing  and  unsatisfied  awards  in  favor  of  France 
shall  be  promptly  paid,  according  to  the  terms  of  the  respective 
awards. 

Done  in  duplicate,  in  English  and  French  texts,  at  Washington, 
this  27th  day  of  February,  1903. 

(Signed)  Jusserand. 

Herbert  W.  Bowen. 


[French  text.] 

Nous  n'avons  nuUement  I'intention  d'exposer  les  relations  qui  ont 
existe  entre  TAllemagne,  la  Grande-Bretagne  et  I'ltalie,  d'une  part, 
les  Etats-Unis  du  Venezuela  de  I'autre,  et  qui  ont  amene  I'emploi  de 
moyens  de  coercition  de  la  part  des  premieres  de  ces  puissances. 
Nous  entendons  d^gager  le  plus  possible  I'affaire  de  ses  elements 
politiques  et  nous  placer  exclusivement  sur  le  terrain  du  droit  et  de 
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I'equite,  pour  essayer  de  justifier  les  conclusions  que  nous  demande- 
rons  au  tribunal  arbitral  d'adopter  dans  la  solution  des  questions 
litigieuses  qui  lui  sont  soumises. 

Peu  de  mots  suffisent  pour  preciser  la  situation  dans  laquelle  se 
trouvent  les  divers  gouvernements  qui  s'adressent  actuellement  au 
tribunal. 

Quand  il  s'est  agi  de  regler  les  conditions  auxquelles  les  trois 
puissances  alliees  consentiraient  la  lev6e  du  blocus  mis  devant  les 
principaux  ports  du  Venezuela,  les  puissances  ont  exige  d'abord  le 
payement  immediat  de  certaines  reclamations  dites  de  premier 
rang:  pour  d'autres  reclamations  qui  devaient  etre  soumises  a  des 
commissions  mixtes,  le  Venezuela  offrait  d'affecter  30  pour  cent  du 
revenu  des  douanes  des  ports  de  La  Guaira  et  de  Puerto  Cabello. 
Mais,  sur  ce  point,  se  produisait  des  le  debut  une  divergence  absolue : 
le  Venezuela  entendant  que  les  30  pour  cent  seraient  repartis  entre 
toutes  les  puissances  pouvant  se  dire  ses  creancieres,  les  allies  pr6- 
tendant  au  contraire  qu'ils  leur  fussent  reserves  par  preference. 
L'accord  ne  put  se  faire  comme  I'etablissent  les  trois  protocoles  dis- 
tincts,  signes  le  13  fevrier  1903  k  Washington,  par  les  representants 
du  V6n6zuela  d'une  part,  de  I'Allemagne,  de  la  Grande-Bretagne, 
de  I'ltalie  de  I'autre. 

Nous  nous  contenterons  d'analyser  le  protocole  anglo-venezuelien 
pris  conrnie  type.  Pour  les  questions  que  nous  nous  proposons  de 
discuter  dans  ce  memoire,  les  differences  de  detail  que  pr6sentent  les 
trois  protocoles  n'ont  pas  d'importance.  Apres  avoir  dit,  dans 
Particle  1®',  que  le  gouvemement  ven&uelien  declare  reconnattre 
en  principe  la  justice  des  reclamations  presentees  par  le  gouvemement 
britannique  dans  I'interet  de  ses  sujete,  le  protocoles  continue  ainsi 
dans  I'article  2: 

The  Venezuelan  Government  wiU  satisfy  at  once,  by  payment  In  cash  or  Its 
equivalent,  the  claims  of  British  subjects,  which  amount  to  about  £5,500,  aris- 
ing out  of  the  seizure  and  phmdering  of  British  vessels  and  the  outrages  on 
their  crews,  and  the  maltreatment  and  false  imprisonment  of  British  subjects. 

(H  convient  de  noter  d&s  maintenant  que,  si  le  gouvemement 
italien  a  obtenu  la  meme  somme  de  5,500  livres  sterling  pour  ses 
reclamations  de  premier  rang,  le  gouvemement  allemand  a  demands 
et  obtenu  la  somme  beaucoup  plus  elevee  de  1,718,815  bolivar?.) 

Les  articles  3  et  4  determinent  le  rfeglement  par  une  commis- 
sion mixte  d'un  certain  nombre  de  reclamations,  puis  vient  Particle 
5  d'un  int^ret  tout  k  fait  essentiel  et  dont  les  deux  premiers  alin^as 
doivent  etre  reproduits : 

The  Venezuelan  Govermnent  being  willing  to  provide  a  sum  sufficient  for  the 
payment  within  a  reasonable  time  of  the  olnims  siiecifled  in  Article  III,  and 
similar  claims  preferred  by  other  govcrmncuts,  undertake  to  assign  to  the 
British  Government,  commencing  the  Ist  day  of  March,  1903,  for  this  purpose. 
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and  to  alienate  to  no  other  purpose  30  per  cent  in  monthly  payments  of  the  cus- 
toms revenues  of  La  Guaira  and  Puerto  Cabello.  In  the  case  of  failure  to  carry 
out  this  undertaking,  Belgian  officials  shall  be  placed  in  charge  of  the  customs 
of  the  two  ports,  and  shall  administer  them  until  the  liabilities  of  the  Vene- 
zuelan Government,  In  respect  of  the  above-mentioned  claims,  shall  have  been 
discharged. 

Any  question  as  to  the  distribution  of  the  customs  revenues  so  to  be  assigned, 
and  as  to  the  rights  of  Great  Britain,  Germany,  and  Italy  to  a  separate  settle- 
ment of  their  claims,  shall  be  determined  in  default  of  arrangement  by  the 
tribunal  at  The  Hague,  to  which  any  ottier  power  interested  may  appeal. 

Le  goiivemement  venezuelien,  represents  par  M.  Herbert  W. 
Bowen,  signa  avec  les  divers  pays  ayant  des  reclamations  contre  lui 
des  protocoles  destines  a  les  regler.  II  nous  suffira  de  citer  le  proto- 
cole,  sign6  avec  la  France  le  27  fevrier  1903,  et  dont  I'article  5  est 
ainsi  congu: 

Afin  de  pouvoir  payer  le  montant  total  des  reclamations  qui  doivent  §tre 
r^l4es  couime  i1  est  dit  plus  haul  et  celui  des  autres  reclamations  de  citoyens 
ou  sujets  d'autres  nations,  le  gouvernement  du  Venezuela,  ^  partir  du  !•'  mars 
1903,  mettra  de  cCte,  d,  cet  efifet,  par  versemeuts  niensuels,  et  n*alfectera  ft,  aucun 
autre  objet,  30  pour  cent  sur  les  revenus  des  douanes  de  La  Guaira  et  Puerto 
Cabello,  et  les  sommes,  ainsi  mises  ft,  part,  seront  partng^es  et  distributes  con- 
form^ment  ft  la  d^ision  du  tribunal  de  La  Haye. 

Au  cas  oil  Tarrangement  ci-dessus  viendrait  ft  n'6tre  pas  execute,  des  fonc- 
tionaires  beiges  seront  charge  des  douanes  des  deux  ports  et  les  adminis- 
treront  jusqu*ft  ce  que  le  gouvernement  v6n<^u<^lien  ait  rempli  les  engagements 
resultant  pour  lui  des  reclamations  susdites. 

Le  renvoi  au  tribunal  de  La  Haye  de  la  question  susiiidiqu^e  fera  Tobjet  d'un 
protocole  s^pare. 

L'arbitrage  pr6vu  par  les  protocoles  du  13  fevrier  comme  par  les 
protocoles  intervenus  posterieurement  (19  fevrier  avec  les  Etats- 
Unis,  23  fevrier  avec  le  Mexique,  27  fevrier  avec  la  France,  28  fevrier 
avec  les  Pays-Bas,  7  mars  avec  la  Belgique,  10  mars  avec  la  Su&de 
et  la  Norvfege,  2  avril  avec  I'Espagne)  a  ete  organist  par  les  trois 
protocoles  identiques  signes  a  Washington  le  7  mai  1903  entre  les 
puissances  alliees  et  le  Venezuela.  D'aprfes  I'Article  VI,  any  nation 
having  claims  against  Venezuela  may  join  as  a  party  in  the  arbitra- 
tion provided  for  by  this  agreement.  C'est  ainsi  que  toutes  les 
puissances  representes  devant  le  tribunal  arbitral  sont  devenues,  par 
leur  adhesion  auxdits  protocoles,  figalement  parties  k  I'instance. 

La  question  principale  que  le  tribunal  arbitral,  organisfi  en  vertu 
des  protocoles  due  7  mai  1903,  est  charge  de  resoudre,  la  seule  que 
nous  nous  proposions  de  discuter  quant  k  present,  est  nettement  posfe 
dans  les  termes  suivants  par  lesdits  protocoles  (art.  1",  al.  1  et  2) : 

The  question  as  to  whether  or  not  Great  Britain,  Germany,  and  Italy  are 
entitled  to  preferential  or  separate  treatment  in  the  payment  of  their  claims 
against  Venezuela  shall  be  submitted  for  final  decision  to  the  tribunal  at  The 
Hague. 

Venezuela  having  agreed  to  set  aside  30  per  cent  of  the  customs  revenues  of 
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La  Gnalra  and  Puerto  Cabello  for  tbe  payment  of  the  claims  of  all  nations 
against  Venezuela,  the  tribunal  at  The  Hague  shall  decide  how  the  said  reve- 
nues shall  be  divided  between  the  blockading  powers  on  the  one  hand  and  the 
other  creditor  powers  on  the  other  hand,  and  its  decision  shall  be  final. 

La  mission  du  tribunal  est  ainsi  bien  determin6e:  C'est  une  mission 
d'ordre  essentiellement  juridique  et  c'est  pour  cela  que  nous  avons 
inique  d^  le  debut  que  nous  ecarterions  les  61^ents  politiques  du 
litige. 

La  premi&re  chose  que  nous  proposons  d'examiner  est  la  situation 
respective,  en  fait  et  en  droit,  des  puissances  bloquantes  d'une  part, 
des  puissances  dites  pacifiques  (peace  powers)  de  I'autre. 

En  dehors  des  reclamations  dites  de  premier  rang  dont  le  pave- 
ment immediat  ^tait  exig6  par  les  puissances  alli6es  comme  condition 
de  la  lev6e  du  blocus,  quand  la  discussion  s'engagea  sur  les  30  pour 
cent  que  le  Venezuela  offrait  pour  les  autres  reclamations,  il  est  a 
remarquer :  1°  que  cette  off  re  n'a  jamais  6te  de  sa  part  pure  et  simple; 
2°  que,  comme  il  resulte  de  la  correspondance  publi6e,  M.  Bowen, 
representant  le  V6nezu61a,  a,  des  le  debut,  clairement  indiqu6  et  tou- 
jours  maintenu  avec  t^nacitS  que  les  30  pour  cent  devaient  servir  & 
acquitter  certaines  dettes  du  Venezuela  envers  les  divers  pays,  mais 
non  pas  seulement  envers  les  puissances  bloquantes;  toutes  les  puis- 
sances devant,  d'aprfes  le  Venezuela,  etre  exactement  sur  le  meme 
pied  quant  k  la  repartition  des  30  pour  cent. 

II  suffit,  pour  bien  caractfiriser  cette  attitude  du  Venezuela,  de  citer 

quelques  passages  des  depeches  de  M.  Bowen.    En  voici  une  du  27 

Janvier  1903 : 

I  hereby  agree  that  Venezuela  will  pay  30  per  cent  of  the  totfil  Income  of  the 
i)orts  of  La  Guaira  and  Puerto  Cnbello  to  the  nations  that  have  claims  against 
her,  and  it  Is  distinctly  understood  that  the  said  30  per  cent  will  be  given  ex- 
clusively to  meet  tbe  claims  mentioned  in  the  recent  ultimatums  of  the  allied 
powers  and  the  unsettled  claims  of  other  nations  that  existed  when  the  said 
ultimatums  were  presented. 

Autre  depeche  du  meme  jour  adress6e  par  M.  Bowen  h  Pambassa- 
deur  de  la  Grande-Bretagiie : 

Deab  Sib  Michael:  Please  do  not  fail  to  state  in  your  cablegram  that  I  can 
not  consent  to  give  perferential  treatment  to  tbe  allied  powers,  because,  if  the 
matter  were  referred  to  The  Hague,  all  the  creditor  nations  would  be  put  on  the 
same  footing.  The  allied  powers,  therefore,  should  not  try  to  press  the  point,  as 
it  would  be  unfair  to  do  so. 

M.  Bowen  accentuait  son  point  de  vue  dans  une  note  dictfe  par  lui, 
le  30  Janvier  1903,  aux  ambassadeurs  d'ltalie  et  de  Grande-Bretagne 
et  au  ministre  d'AUemagne,  apres  une  longue  discussion : 

I  object  to  paying  first  the  claims  of  the  allies  and  the  claims  of  the  other 
nations  nfterwards  because,  first,  I  think  it  unjust  and  unfair  and  illegal  to  tie 
the  hands  of  the  said  other  nations  for  the  period  of  five  or  six  years  that  it 
would  take  to  pay  the  claims  of  the  allies;  second,  if  J  recongnise  that  bmte 
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force  alone  can  be  respected  in  the  collection  of  claims,  I  sbonld  enconrage  the 
said  other  nations  to  use  force  also;  third.  If  the  allied  powers  wanted  prefe- 
rential treatment,  they  should  have  asked  for  It  in  the  beginning  and  should  not 
now  propose  It  after  I  understood  clearly  that  all  the  conditions  of  the  allied 
powers  had  been  stated.  If,  however,  this  demand  for  preferential  treatment 
is  raised  simply  as  a  point  of  honor,  I  am  willing  to  agree  that  the  entire  30  per 
cent  be  paid  to  the  allied  powers  for  the  first  month. 

Le  Venezuela  a  toujours  affirm^  que  cette  attitude  trfes  nette  que 
nous  relevons  lui  6tait  inspiree  par  un  sentiment  d'equit^  et  dlion- 
neur  national.  Dans  leur  preliminary  examination  (p.  119),  ses 
conseils  disent  encore,  aprfes  avoir  rappcle  que  le  Ven&u^la  dut  se 
soumettre  k  la  force : 

And  even  then  she  preserved  her  national  dignity  by  demnnding  that  all  her 
creditors  should  be  placed  upon  the  basis  of  exact  equality,  and  all  claims  ascer- 
tained to  be  just  should  be  paid,  one  equally  with  another.  It  is  that  contention, 
she. is  here,  witliout  possibility  of  pecuniary  advantage  to  herself,  to  maintain. 

Nous  n'entendons  en  rien  contester  une  pareille  affirmation,  mais 
il  est  permis  d'ajouter  que  cette  attitude  du  Venfzu61a  6tait  toute 
naturelle  et  pleinement  conforme  h  ses  int^rets  legitimes.  II  devait 
se  pr^occuper,  en  eifet,  non  seulment  de  ses  rapports  avee  les  puis- 
sances bloquantes,  mais  aussi  de  ses  rapports  avec  les  autres  puissances 
qui  avaient  des  reclamations  contre  lui.  II  lui  fallait  faire  un  rftgle- 
ment  qui  pflt  etre  accepts  par  les  unes  et  par  les  autres.  Si  les  30 
pour  cent  avaient  du  etre  affectfe  exclusivement  ou  au  moins  par  pre- 
ference aux  puissances  bloquantes,  les  autres  ne  scraient  probable- 
ment  pas  rcstees  inactives  et  auraient  aussi  voulu  pourvoir  au  regle- 
ment  de  leurs  reclamations;  le  Venezuela  aurait  eu  ainsi  k  faire  face 
k  de  nouvelles  exigences.  II  avait  done  le  plus  grand  interet  k  ce  que 
la  situation  f  fit  liquids  par  son  offre  de  30  pour  cent  et  cette  liquida- 
tion ne  pouvait  etre  accept6e  par  les  puissances  non  bloquantes  que  si 
elles  devient  etre  traitees  sur  le  meme  pied  ou,  tout  au  moins,  que  si 
elles  devaient  la  chance  de  I'etre,  ce  qui  arrivait  au  cas  oft  la  question 
devait  8tre  soiimise  au  tribunal  de  La  Haye. 

Nous  n'avons  pas  a  rechercher  si,  comme  le  dit  la  preliminary  ex- 
amination du  Venezuela  (p.  115),  I'offre  faite  par  le  Venezuela  des 
30  pour  cent  avec  un  traitement  egal  pour  toutes  les  nations  a  ete  un 
moment  acceptee  par  les  allife.  II  suffit,  pour  notre  demonstration, 
de  constater  que,  dfes  le  debut,  les  30  pour  cent  ont  ^t^  offerts  par  le 
Venezuela  non  pas  purement  et  simplement,  mais  sous  la  condition 
formelle  que  toutes  les  puissances  creanciferes  seraient,  pour  la  repar- 
tition de  ces  30  pour  cent,  sur  le  pied  d'une  parfaite  egalite.  Done,  a 
aucun  moment,  les  puissances  bloquantes  n'ont  eu  la  jouissance  de  ces 
30  pour  cent  et  ne  peuvent  pretendre  qu'elles  ont  ete  troublees  dans 
cette  jouissance  par  les  autres  puissances  etrangeres  k  Paction  mili- 
taire.    Elles  ne  peuvent  se  prevaloir  du  famcux  adage:  beati  possi- 
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denies.  La  v^rite  qui  resiilte  des  explications  pr^o6dentes  est  que  les 
puissances  bloquantes  n'ont  pas  plus  les  30  pour  cent  que  les  puis- 
sances qui  ont  adhere  post^rieurement  et  sont  ainsi  devenues  parties 
au  traite.  Depuis  le  l**"  mars  1903,  les  30  pour  cent  sont  mensuellement 
deposes,  pour  le  compte  de  qui  de  droit,  entre  les  mains  du  repre- 
sentant  de  la  Banque  d'Angleterre  it  Caracas  et  les  sommes  ainsi 
recueillies  seront  reparties  conform^ment  k  la  decision  du  tribunal. 
Toutes  les  puissances  sont  done  ainsi,  quant  It  Tavantage  pr6tendu, 
dans  une  situation  de  fait  absolument  identique.  II  ne  s'agit  de  di- 
poss6der  personne,  puisque  personne  n'est  en  possession. 

Cela  etant,  la  situation  en  droit  apparait  tr^  simple.  Des  puissances 
representees  devant  le  tribunal,  les  unes  rSclament  un  traitement 
preferentiel  ou  separe,  les  autres  se  contentent  du  droit  commun. 
Ijeur  role  respectif  n'est-il  pas  celui  de  demanderesses  et  de  defen- 
deresses?  Sans  doute,  d^apr^  la  decision  du  tribunal  &  laquelle  nous 
n'avons  qu'a  nous  soumettre,  il  n'y  a  pas  de  consequence  a  tirer  de  li 
quant  i  I'ordre  dans  lequel  les  memoires  des  parties  doivent  etre 
echanges;  ils  doivent  I'etre  et  le  seront  simultan^ment  sans  que  rien 
ait  ete  prejuge  quant  au  role  h  assigner  It  chaque  partie.  Mais  nous 
avons  le  droit  de  tirer,  au  point  de  vue  de  la  preuve,  la  consequence 
logique  de  la  constatation  qui  vient  d'etre  faite. 

En  tout  pays  et  en  toute  legislation,  conformement  d'ailleurs  aux 
donnees  de  bon  sens  et  de  Pequite,  c'est  au  demandeur,  It  celui  qui 
pretend  innover,  changer  la  situation  de  fait,  aller  contre  Fetat 
ordinaire  des  choses,  It  f  aire  la  preuve  de  sa  pretention,  a  demontrer 
pourquoi  la  situation  de  fait  doit  etre  modifiee  It  son  profit.  S'il 
ne  reussit  pas  dans  cette  demonstration,  il  doit  succomber.  C'est 
ainsi  que,  dans  le  cas  oil  deux  parties  pretendent  egalement  k  la  pro- 
pri6te  d'une  chose,  la  preuve  est  It  la  charge  de  celle  qui  n'est  pas  en 
possession  de  cctte  chose;  si  le  non  possesseur  ne  foumit  pas  la  preuve 
de  son  droit  de  propriete,  I'etat  de  fait  est  maintenu  au  profit  du  pos- 
sesseur. De  meme,  la  personne  qui  pretend  etre  creanciere  d'une 
autre  doit  prouver  son  droit  de  creance ;  de  mSme  enfin,  entre  cr^n- 
ciers  d'un  meme  debiteur,  celui  qui  reclame  une  situation  privil^fe 
doit  6tablir  la  cause  de  cette  preference  pretendue. 

n  suffit  d'appliquer  les  regies  generales  au  present  litige.  I^es 
puissances  bloquantes  qui,  pas  plus  que  les  puissances  non  bio- 
quantes,  ne  sont  en  possession  des  30  pour  cent  abandonnSs  par  le 
debiteur  conmiun,  reclament  un  traitement  de  faveur,  qu'on  le  qualifie 
de  traitement  preferentiel  ou  s6par6;  elles  ont  le  devoir  de  justifier  de 
leur  droit  a  ime  pareille  faveur,  sinon  leur  pretention  doit  etre  repous- 
s6e.  En  cas  de  doute,  tout  privilege  est  ^arte  et  c'est  le  droit  ccmmiun 
qui  s'applique. 

Quel  est  le  droit  conmiun  en  cette  mati^re?  II  paratt  bien  simple 
a  etablir  d'aprcs  les  principes  du  droit  civil  comme  d'aprfes  les  prin- 
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cipes  du  droit  des  gens.  En  Pabsenoe  de  textes  ou  de  pr6cMents,  on  est 
bien  oblige  de  recourir  aux  principes  generaux  du  droit  comme  h 
Texpression  du  bon  sens  et  ces  principes  doivent  r^r  la  communaut^ 
de  droit  qui  existe  entre  les  nations  civilisees. 

D'apres  le  droit  civil,  les  creanciers  d'un  meme  d^biteur  ont  sur  les 
biens  de  celui-ci  des  droits  6gaux  a  moins  d\ine  cause  de  preference 
dairement  etablie  par  la  loi.  Si  les  biens  ne  suffisent  pas  i  les  dfein- 
teresser  tous,  il  y  a,  suivant  Pexpression  allemande  concours,  et  le 
produit  des  biens  se  r^partit  proportionnellement  entre  eux.- 

D'apres  le  droit  des  gens,  les  Etats  souverains  sont  ^gaux  entre  eux, 
quelles  que  puissent  etre  les  differences  de  fait  qui  les  s^parent.  Cette 
egalite  theorique  est  souvent  m^connue  en  fait  par  suite  de  consid- 
erations politiques,  mais  il  convient  de  ne  pas  oublier  que  tr^  heu- 
reusement  nous  sommes  ici  sur  le  terrain  du  droit.  Nous  avons  ce  que 
souvent  on  reclame  vainement:  forum  et  jus. 

Par  consequent,  suivant  le  droit  commun,  les  divers  Etats  cr6an- 
ciers  du  Venezuela  ont  un  droit  egal  It  la  portion  de  ses  ressources 
que  leur  d^biteur  commun  a  entendu  leur  affecter  egalement. 

A  quel  titre  les  puissances  bloquantes  pretendent-elles  done  ^carter 
le  droit  commun  pour  faire  reconnaitre  a  leur  profit  un  traitement 
pref erentiel  ? 

Nous  ne  pouvons,  quant  k  present,  proc^der  que  par  conjecture  et 
nous  devons  attendre,  pour  une  discussion  detaillee,  que  les  memoires 
des  puissances  bloquantes  nous  aient  fait  connaitre  le  systfeme  juri- 
dique  sur  lequel  dies  comptent  s'appuyer.  Jusqu'it  present,  en  effet, 
les  echanges  d'explications  qui  ont  eu  lieu  verbalement  ou  par  6crit 
nous  ont  plutot  fait  connaitre  des  affirmations  et  des  pretentions  que 
des  demonstrations  et  des  justifications.  Nous  sonunes  parties  k  un 
debat  judiciaire  et  le  tribunal  auquel  nous  soumettons  respectueuse- 
ment  ce  memoire  a  mission  de  trancher  une  question  juridique  par  des 
moyens  juridiques. 

Dans  une  depeche  adressee,  le  30  Janvier  1903,  par  le  marquis  de 
Lansdowne  k  sir  M.  Herbert,  ambassadeur  de  la  Grande-Bretagne 
k  Washington,  nous  trouvons  un  passage  qui  parait  un  essai  de  justifi- 
cation du  traitement  de  f aveur  reclame. 

It  seems  that  M.  Bowen  has  not  thought  It  possible  to  come  to  any  arrange- 
ment which  would  not  place  on  precisely  the  same  footing  all  the  powers  who 
have  claims  for  compensation  from  Venezuela. 

This  is  in  the  opinion  of  His  Majesty's  Government,  quite  at  variance  with 
international  practice  and  with  principles  of  equity,  and,  except  at  the  Instance 
of  some  competent  tribunal  of  arbitration,  they  could  not  assent  to  It 

Cela  est  trhs  sommaire  et  des  explications  un  peu  detaillees  seraient 
n^cessairies  au  sujet  de  cette  pratique  intemationale  et  de  ces  principes 
de  r^uite  qui  seraient  dans  le  sens  du  traitement  de  f aveur  reclame. 
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Nous  trouverons  sans  nul  doute  ces  explications  dans  les  m^moires  ©t 
nous  les  apprecierons  dans  notre  contre-m^moire. 

Demandens-nous  comment  I'emploi  de  la  force  par  une  puissance 
pent  etre  pour  elle  une  cause  de  preference  k  I'encontre  d'autres  puis- 
sances. 

Nous  n'entendons  nullement  distinguer  suivant  que  cet  emploi  fitait 
ou  non  justifie  et  nous  n'avons  pas  besoin  de  repeter  que  nous  ne  sui- 
vrons  pas  le  Venezuela  sur  le  terrain  politique  oh  il  s'est  engag6.  Les 
circonstances  dans  lesquelles  s'est  produit  le  conflit  entre  les  trois  puis- 
sances alliees  et  le  Venezuela,  les  moyens  auxquels  il  a  6te  recouru  sont 
absolument  en  dehors  du  debat  actuel.  Le  point  de  depart  de  ce  d6- 
bat  est  precisement  le  resultat  auquel  aboutit  Taction  militaire  des 
allies,  c'est-i-dire  le  reglement  contenu  dans  les  protocoles  du  18  f6- 
vrier  1903;  la  conduite  anterieure  des  partes  est  du  ressort  de  ITiis- 
toire,  de  la  politique,  non  du  tribunal  devant  lequel  nous  avons  ITion- 
neur  de  plaider.  C'est  done  une  pure  question  de  droit  que  nous 
entendons  traiter :  Femploi  de  la  force,  si  justifi6  qu'il  puisse  etre, — et 
nous  ne  m^connaissons  pas  que,  dans  certains  cas,  malgr6  tons  les 
progrfes  des  idees  pacifiques,  cet  emploi  ne  puisse  etre  le  seul  moyen 
pour  un  gouvemement  d'obtenir  une  satisfaction  legitime — ^peut-il 
etre  une  juste  cause  de  preference  ?  Mais  ici  on  doit  se  garder  de  toute 
confusion.  ^ 

La  violence  pent  sans  doute  avoir  pour  resultat  de  procurer  un 
avantage  k  I'auteur  de  la  violence  contre  la  victime,  innocente  ou 
coupable  de  cette  violence,  que  cet  avantage  se  pr^sente  sous  la  forme 
d'une  prestation  p^cuniaire,  d'une  cession  de  territoire  ou  toute  autre. 
Des  Etats  etrangers  au  diff^rend  pourront  bien  en  souffrir,  mais  par 
voir  indirecte  seulement,  par  repercussion.  Ce  que  I'on  ne  com- 
prendrait  pas,  c'est  que  cette  violence  produisit  des  effets  directs 
contre  les  tiers  Strangers  k  la  querelle,  et  ce  serait  precisement  ici 
le  cas  si  la  pretention  de  nos  adversaires  etait  admise.  Si  les  puis- 
sances bloquantes  s'etaient  fait  ceder  purement  et  simplement  80 
pour  cent  des  revenus  des  douanes  venezueiiennes,  les  autres  puis- 
sances creanciferes  du  Venezuela  en  auraient  souffert,  conmie 
un  creancier  souffre  de  la  diminution  des  ressources  de  son 
debiteur ;  elles  auraient  et€  indirectement  atteintes  comme  si  une  por- 
tion de  territoire  avait  du  etre  cedee  par  le  Venezuela.  Elles  auraient 
pu  invoquer  peut-etre  des  raisons  politiques,  plus  difficilement  des 
raisons  proprement  juridiques,  contre  I'execution  des  arrangements 
intervenus.  Mais  les  choses  ne  se  sont  point  passees  de  cette  fagon. 
Le  Venezuela  a,  par  divers  protocoles,  abandonne  30  pour  cent  a  I'en- 
semble  de  ses  creanciers  qui  ont  accepte  d'etre  regies  de  cette  fa^n 
pour  une  certaine  categoric  de  leurs  creances.  Parmi  ces  creanciers, 
il  en  est  qui  pretendent  venir  avant  les  autres  k  raison  de  la  coercition 
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ezeroee  contre  le  debiteur  et  ayant  determine  I'abandon.  II  s'agit 
done  de  faire  produire  k  la  violence  des  consequences  directes  contre 
les  tiers  etrangers  a  cette  violence.  Le  d^bat  n'est  pas  entre  les  puis- 
sances et  le  Venezuela,  celui-ci  n'a  pas  d'interet  pecuniaire  dans  le 
litige,  mais  entre  les  puissances  bloquantes  et  les  puissances  pacifiques. 
n  nous  parait  difficile  que  le  tribunal  admette  que  le  blocus  ait  donne 
un  pareil  droit  de  preference  aux  premieres  au  detriment  des  secondes. 

Les  puissances  bloquantes  diront  probablement  que,  grace  k  leur 
action  militaire,  elles  ont  obtenu  du  gouvernement  venezuelien  un  gage 
qui,  menie  dans  leur  opinion,  sera  utile  aux  autres  puissances  en  leur 
asBurant  une  garantie  subsidiaire  et  qu'alors  il  est  juste  qu'elles  soient 
dans  une  condition  plus  favorable  quo  les  puissances  auxquelles  elles 
auraient  rendu  service.  Ne  pourrait-on  pas  argumenter  en  ce  sens 
des  dispositions  du  droit  civil  concernant  le  creancier  qui  a  fait  des 
frais  dans  Tinteret  de  tous,  pour  la  conservation  et  la  realisation  du 
gage  commun,  ou  la  personne  qui  a  g^re  Paffaire  d'autrui? 

Les  puissances  bloquantes  ont  couru  des  risques,  fait  des  d^penses, 
n'est-il  pas  juste  qu'elles  en  soient  indemnisees  et  I'indemnite  consis- 
tera  dans  le  traitement  pref^rentiel. 

Si  le  traitement  preferentiel  que  reclament  les  puissances  bloquan- 
tes leur  etait  reconnu,  Tavantage  qu'elles  auraient  en  definitive  pro- 
cure aux  autres  puissances  serait  assez  mince,  puisqu'elles  ont  renonc^ 
k  user  de  mesures  de  coercition  pour  les  creances  auxquelles  les  80 
pour  cent  sont  aifectes  et  que  c'est  seulement  dans  un  avenir  eloign^ 
qu'elles  pourraient  commencer  k  toucher  quelque  chose.  Si  elles 
n'avaient  pas  eu  fermenient  confiance  dans  la  bonte  de  leur  cause,  il 
n'est  pas  a  supposer  qu'elles  eussent  consenti  si  facilement  k  ajoumer 
autant  le  payement  de  leurs  creances. 

Si  on  examine  I'argument  d'analogie  qui  serait  tire  des  principes  du 
droit  prive,  on  constate  qu'ilne  peut  en  rien  s'appliquer  dans  le  litige 
actuel.  II  est  vrai  que,  quand  un  creancier  a  ameliore  le  gage  com- 
mun, a  fait  des  frais  pour  sa  conservation  ou  sa  realisation,  il  a  un 
privilege  qui  parait  tres  equitable.  Mais  ce  privilege  lui  est  accorde, 
non  pas  pour  Ja  creance  ou  les  creances  qu'il  pouvait  avoir  contre  le 
debiteur  commun,  mais  seulement  pour  les  frais  qu'il  a  faits  dans 
I'interet  de  tous.  Une  fois  qu'il  est  rentre  dans  ces  frais,  il  se  trouve, 
pour  ses  autres  creances,  dans  la  meme  condition  que  ses  co-creanciers, 
s'il  n'a  pas  par  ailleurs  une  cause  legitime  de  preference.  La  meme 
theorie  existe  pour  la  gestion  d'affaires.  Celui  qui  a  fait  I'affaire 
d'autrui  est  indemnise  de  ses  depenses  et  c'est  tout. 

Si  done,  en  raisonnant  de  la  maniere  la  plus  favorable,  on  partait 
de  I'analogie  des  regies  du  droit  prive,  on  dirait  que  si,  dans  une  cer- 
taine  mesure,  les  puissances  bloquantes  ont  procure  un  avantage  aux 
autres,  elles  peuvent  bien  reclamer  un  certain  privilege  proportion- 
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nellement  aux  frais  qu'elles  ont  faits,  mais  non  pour  leurs  diverses 
creances,  dont  la  nature  propre  ne  change  pas. 

n  est  n^cessaire  d'ajouter  aussitot  que,  dans  Pesp^,  les  puissances 
bloquantes  ne  peuvent  rien  reciamer  de  ce  genre.  Les  protocoles  du 
13  f^vrier  1903,  qui  determinent  les  conditions  auxquelles  les  rela- 
tions pacifiques  devront  etre  r^tablies  entre  ces  puissances  et  le  Vene- 
zuela, ne  contenant  rien  au  sujet  des  frais  de  guerre,  on  devait  en  con- 
dure  naturellement  que  les  puissances  alli^  n'entendaient  rien  re- 
darner  de  oe  chef.  II  y  a  plus :  lorsque  des  negociations  f urent  suivies 
pour  la  reaction  de  Facte  qui  est  devenu  le  protocole  du  7  ibai  1903, 
les  puissances  alliees  soulev^rent  la  question  d'une  indemnity.  Du 
moins.  Sir  M.  Herbert,  ambassadeur  de  la  Grande-Bretagne  k  Wash- 
ington, amendant  un  projet  qui  lui  avait  6t6  sounds  par  M.  Bowen,  y 
intercalait  une  disposition  ainsi  congue : 

If  preferential  or  separate  treatment  is  not  given  to  Great  Britain,  Qermany, 
and  Italy,  the  tribunal  may  consider  whether  any  and  what  compensation  shonld 
be  made  by  Venezuela,  out  of  the  80  per  cent  of  the  customs  revenues  set  aside 
to  three  powers  for  the  expense  which  they  have  incurred  In  connection  with 
the  blockade. 

Get  amendement  fut  p6remptoirement  6cart6  par  M.  Bowen  it  rai- 
son  de  ce  qu'il  constituait  une  nouvelle  demande  et,  par  suite,  ne 
pouvait  trouver  place  dans  1b  protocole  ni  dans  la  discussion.  Les 
puissances  alli6es  ne  paraissent  pas  avoir  insists ;  dans  tons  les  cas, 
les  protocoles  du  7  mai  ne  contiennent  aucune  disposition  a  ce  sujet  et 
les  puissances  alliees  ne  sont  pas  recevables  k  demander  au  tribunal 
de  leur  accorder  une  indemnity  pour  frais  de  guerre. 

Du  reste,  meme  en  se  pla^ant  au  point  de  vue  des  puissances  blo- 
quantes, il  ne  serait  pas  exact  de  dire  que  leur  action  militaire,  coii- 
t«use  et  chanceuse,  n'a  comports  pour  dies  aucun  avantage  special. 

EUes  ont  fait  une  manifestation  politique  qu'elles  jugeaient  utile 
k  raison  des  proced^s  k  leur  6gard  qu'elles  reprochaient  au  gouveme- 
ment  venezudien.  Le  premier  ministre  de  la  Grande-Bretagne  de- 
darait  au  parlement  qu'il  s'agissait  moins  de  proteger  des  interets 
finanders  que  d'obtenir  satisfaction  pour  des  outrages  commis  contre 
ses  nationaux.  Pour  leurs  creances  dites  de  premier  rang,  les  puis- 
sances alliSes  ont  obtenu  des  indemnites  qui  ont  eu  un  double  profit 
assez  notable :  d'abord  le  r&glement  6tait  impost  sans  discussion,  sans 
aucun  examen  contradictoire,  encore  moins  sans  procedure  arbitrale, 
et  cda  a  6te  particuli^rement  sensible  au  V^nezulea;  en  second  lieu, 
le  reglement  devait  etre  fait  en  esp^ces  ou  en  traites  k  hvkve  6ch6anoe, 
ce  qui  constituait  un  nouvel  avantage  non  negligeable  si  Pon  songe 
a  la  situation  financiere  du  d^biteur,  k  I'arriere  de  certaines  dettes 
meme  des  plus  incontestables,  comme  oelles  resultant  de  sentences 
arbitrales  solennelles  (Fabiani).    Le  payement  s'est  deve  k  £5,500 
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pour  PAngleterre,  k  la  meme  somme  pour  I'ltalie,  mais  k  une  sonime 
beaucoup  plus  61evee  pour  I'Allemagne.  Les  reclamations  de  celle- 
ci,  k  raison  des  guerres  civiles  de  1898  k  1900,  montaient  a  1,718,815 
bolivars.  Le  gouvernement  venezuelien  a  du  payer  comptant  £5,500 
comme  k  PAngleterre  et  a  I'ltalie ;  il  a  du,  de  plus,  r^gler  le  surplus 
de  la  somme  en  cinq  lettres  de  change  echelonnees  de  mars  k  juillet 
1903,  de  sorte  qu'en  definitive  les  allies  ont  touche  pour  leurs  creances 
de  premier  rang  la  somme  non  insignifiante  de  $385,000. 

Yoilk  qui  correspond  a  un  avantage  special  et  direct  acquis  grace  a 
1 'intervention  amiee.  II  y  a  bien  eu  lit  un  veritable  traitement  de 
faveur  obtenu  de  la  volonte  du  Venezuela  sans  qu'aucun  principe 
de  droit  filt  engag6. 

Les  puissances  bloquantes  n'ont-elles  pas  elles-memes  determine  ainsi 
la  mesure  dans  laquelle  elles  entendaient  tirer  profit  de  Taction  k 
laquelle  elles  s'etaint  resolues?  En  reclamant  oe  droi  de  preference 
pour  certaines  creances  dites  de  premier  rang,  ne  reconnaissaient-elles 
pas  implicitement  que  leurs  autres  creances  devaient  etre  soumises  au 
droit  commun  et  ne  sont-elles  pas  assez  mal  venues  k  r^lamer  pour 
ces  dernieres  un  nouveau  traitement  preferentiel  non  plus  au  pre- 
judice du  Venezuela,  mais  au  prejudice  des  autres  puissances? 

Peut-etre  les  puissances  bloquantes  ont  elles-memes  pense  que  leur 
pretention  de  s'attribuer  les  30  pour  cent  par  preference  avait  quelque 
chose  d'exorbitant  et  courait  risque  de  ne  pas  etre  accueillie  par  un 
tribunal.  Une  depeche  du  Marquis  de  Lansdowne  k  Sir  F.  Lascelles, 
en  date  du  29  Janvier  1903,  rend  compte  d'une  conversation  ave3 
I'ambassadeur  d'Allemagne. 

He  told  me  that  the  German  Qovermnent  agreed  with  us  In  holding  that  the 
Venezuelan  Government  should  be  required  to  make  special  arrangements  with 
the  three  bloclcading  powers,  under  which  their  claims  to  compensation  would 
be  satisfied  apart  from  those  of  other  powers.  The  German  Government  con- 
sidered that  30  per  cent  of  the  revenues  of  the  two  ports  should  be  set  apart 
for  this  purpose  alone. 

I  told  his  excellency  that  it  seemed  to  me  worthy  of  consideration  whether, 
if  a  part  of  the  customs  revenue  was  appropriated,  not  for  the  satisfaction  of  the 
claims  of  all  the  creditor  powers,  but  for  that  of  the  British,  German,  and 
Italian  claims  alone,  we  might  not  be  content  with  rather  less  than  the  full  30 
per  cent  referred  to.  It  seemed  to  us  that  the  allocation  of  an  annual  sum  sulR- 
dent  to  extinguish  our  claims  in,  say,  six  years,  might  be  enough  for  our 
purpose,  and  we  have  instructed  Sir  M.  Herbert  to  discuss  the  question  with 
his  German  and  Italian  colleagues. 

Des  instructions  ont  ete  effectivement  donn^es  et  nous  en  con- 
naissons  la  teneur  par  une  depeche,  en  date  du  2  fevrier  1903,  adressee 
par  M.  Bo^ven  a  Sir  M.  Herbert. 

Deab  Sib  Mtchael:  I  have  given  due  consideration  to  your  Government's 
proposition  that  two-thirds  of  the  30  per  cent  of  the  customs  receipts  of  La 


904  THE   VENEZUELAN   ARBITRATION   OF   1903. 

Oualra  and  Puerto  Cabello  be  given  to  the  allied  powers  and  that  the  remain- 
ing third  be  paid  to  the  peace  powers.  That  proposition  I  must  decline.  I  cau 
not  accept  even  in  principle  that  preferential  treatment  can  be  rightly  obtained 
by  blockades  and  bombardments.  It  would  be  absolutely  offensive  to  modem 
civilization  to  recognize  that  principle  and  to  incorporate  it  into  the  law  of 
nations,  as  it  would  have  to  be  if  the  allied  powers  and  the  peace  powers 
should  agree  to  it  and  ackowledge  it 

La  transaction  proposee  par  les  puissances  alli^es  n'a  done  pas 
ete  acceptee.  II  n'est  pas  sans  interet  de  constater  qu'elle  a  etc 
tentee,  paroe  qu'elle  temoigne  de  doutes  de  la  part  des  int^resses  eux- 
memes  sur  le  bien  fonde  de  leurs  pretentions  et  sur  la  chance  qu'ils 
avaient  d'en  obtenir  la  reconnaissance. 

Nous  venons  d'examiner  la  question  du  traitement  pref^rentiel  au 
point  de  vue  des  principes  de  I'equit^,  invoques  par  le  Marquis  de 
Lansdowne  dans  sa  depeche  h  Sir  M.  Herbert,  en  date  du  30  Janvier 
1903,  dont  un  extrait  a  ^te  reproduit  plus  haut.  Nous  avons  constate 
que  ces  principes,  loin  d'etre  favorables  au  systeme  soutenu  par  les 
puissances  bloquantes,  lui  etaient  tout  h  fait  contrairee,  puisque  ce 
systime  est  en  dfeaccord  avec  les  regies  fondamentales,  dictees  par 
I'equit^,  de  I'egalite  entre  les  creanciers  et  de  I'^galite  entre  les  Etats. 
L'^quite  entre  les  Etats  doit  etre  appr^ciee  comme  I'Squite  entre  les 
particuliers,  et  nous  avons  rappel^  les  principes  incontestables  qui 
s'appliquent  dans  les  rapports  entre  les  particuliers  et  qui,  en  I'ab- 
sence  de  regies  positives  du  droit  des  gens,  doivent  etre  nature! lement 
^.tendus  aux  rapports  entre  les  Etats. 

Nous  avons  maintenant  a  nous  pr^occuper  de  I'equite  dans  un  sens 
plus  general  et  plus  eleve.  Demandons-nous  si  la  pretention  des 
puissances  bloquantes  a  un  traitement  preferentiel  est  conforme  aux 
idees  qui  doivent  presider  aux  relations  internationales  des  peuples 
civilises,  aux  tendances  qui  se  manifestent  partout  dans  le  but  d'ame- 
liorer  ces  relations,  aux  sentiments  manifestes  de  la  manifere  la  plus 
solennelle  lors  de  la  conference  de  la  paix  et  qui  ont  trouv6  leur 
expression  positive  dans  la  convention  du  29  juillet  1899  sign^e  k  La 
Haye  par  les  puissances  bloquantes  comme  par  les  autres  puissances 
representees  devant  le  tribunal,  si  ce  n'est  par  le  Venezuela? 

Nous  n'hesitons  pas  a  repondre  n^gativement. 

La  solution  soUicitee  du  tribunal  arbitral  par  I'AUemagne,  la 
Grande-Bretagne  et  Tltalie,  ne  serait  pas  seulement  contraire  k 
Tequite;  elle  serait,  de  plus,  extremement  dangereuse  pour  les  rela- 
tions pacifiques  et  en  complet  desaccord  avec  les  sentiments  exprimes 
en  1899  et  avec  la  convention  meme  sous  Tegide  de  laquelle  siege  le 
tribunal  auquel  nous  soumettons  respectueusement  ces  observations. 
11  y  a  1ft,  pour  le  present  et  pour  I'avenir,  un  point  de  grande  impor- 
tance sur  lequel  on  nous  permetti*a  d'insister. 
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• 

Si,  oomme  le  demandent  les  trois  puissanoes  alli^,  11  est  reconnu 
par  line  decision  de  justice  dont  I'autorit^  sera  incontestable,  que  le 
fait  par  un  ou  plusieurs  Etats  d'exercer  une  coercition  violente  contre 
un  autre  Etat  procure  aux  auteurs  de  la  violence  une  situation  privi- 
legiee  k  I'^ard  des  Etats  restes  Strangers  au  conflit,  on  peut  dire  que 
c'est  la  fin  prochaine  des  negociations  reguli^res  et  patientes  conune 
des  arrangements  pacifiques  pour  les  Etats  dont  la  solvabilite  est 
douteuse.  Lia  reunion  des  tribunaux  I'arbitrage  que  Popinion  publi- 
que  appelle  de  tons  ses  voeux  deviendra  de  plus  en  plus  rare.  En 
supposant,  non  pas  un  gouvernement  qui  chercherait  dans  des  rfela- 
mations  plus  ou  moins  fondees  un  pretexte  pour  intervenir  militaire- 
ment,  montrer  sa  sup^riorite  navale,  par  exemple,  mais  un  gouverne- 
ment anime  des  intentions  les  plus  pMicifiques,  ayant  k  soutenir  les 
reclamations  les  plus  justifiees,  peut-etre  constates  par  des  sentences 
babituelles  difinitives,  ce  gouvernement  sera  amene  fatalement  k 
recourir  k  la  violence  pour  se  prenmnir  contre  le  danger  d'une  inter- 
vention armee  de  la  part  d'un  autre  gouvernement  6galement  cr^n- 
cier,  et  pour  s'assurer  non  seulement  le  droit  commun,  mais  le  benefice 
d'une  situation  privil6giee.  Etant  donne  Tetat  de  nos  societes  mo- 
demes,  le  role  des  parlements,  de  la  presse,  un  gouvernement  ne  pourra 
pas  sacrifier  les  droits  certains  de  ses  nationaux  k  ses  aspirations 
pacifiques  les  plus  sinceres.  II  subira  la  pression  des  interets  l^s^,  de 
Fopinion  publique :  il  devra  meme  remplir  ce  qu'on  peut  appeler  un 
devoir  national  en  ne  laissant  pas,  par  son  inaction,  compromettre 
d'une  fa^^on  irremediable  les  droits  de  ses  compatriotes.  La  sentence 
soUicitee  par  nos  adversaires  constituerait  done  un  encouragement 
direct  k  Pemploi  de  la  violence  et  meme  k  un  emploi  h&tif.  II  ne 
suffira  pas  d'etre  violent,  il  f audra  I'avoir  ^t^  le  premier ;  ce  sera  une 
prime  de  vitesse. 

Nous  ne  nous  faisons  pas  I'illusion  de  croire  que  I'emploi  de  la  force 
peut  etre  banni  des  relations  Internationales  pas  plus,  d'ailleurs,  que 
dans  I'interieur  des  divers  Etats.  Meme  en  restant  sur  le  terrain 
juridique,  il  est  certain  qu'il  y  a  des  cas  dans  lesquels  cet  emploi  de  la 
force  est  absolument  n^cessaire  pour  obtenir  le  respect  du  droit ;  done 
nous  n'entendons  pas  meconnaitre  la  necessity  de  ce  remede  extreme. 
Nous  disons  seulement  que,  dans  la  communaut^  de  droit  que  forment 
les  Etats  civilises,  tous  les  efforts  doivent  tendre  k  recourir  plus  rare- 
ment  a  un  pareil  remfede,  et  qu'il  faut  6carter  resolument  les  syst^mes 
qui  en  rendraient,  au  contraire,  Fusage  plus  frequent. 

La  theorie  dont  nous  essayons  de  demontrer  la  faussete  aurait  les 
consequences  les  plus  deplorables  pour  les  relations  pacifiques,  pour 
Fhumanite  en  generale.  Une  intervention  violente  ne  trouble  pas 
seulement  les  relations  entre  FEtat  qui  la  commet  et  FEtat  qui  la 
subit:  elle  ne  modifierait  pas  seulement  d'une  manifere  injuste  les 
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rapports  des  creanciers  de  ce  dernier  Etat,  qui  sont  dans  une  situation 
analogue,  qui  ont  eu  egalement  confiance  dans  cet  Etat  ou  qui  ont  et^ 
egalement  victimes  d'actes  arbitraires  et  injustes.  Elle  trouble  les 
relations  politiques  et  commerciales  d'une  mani^re  generale  et,  par 
suite,  atteint  meme  les  Etats  qui  n'ont  rien  k  demeler  avec  les  Etats  en 
eonflit.  C'est  ce  qui  fait  la  gravity  politique  et  Sconomique  de  toute 
action  armee  contre  un  Etat  meme  faible,  encore  que  cette  action  ne 
doive  pas  aboutir  k  la  guerre  proprement  dite. 

II  y  a  done  un  int6r6t  general  de  premier  ordre  k  ce  que  les  rela- 
tions pacifiques,  indispensables  pour  le  bein  de  lliumanite,  des  gou- 
vemements  comme  des  particuliers,  soint  troublees  le  moins  possible 
et  a  ce  qu'on  n'encourage  pas  un  pareil  trouble.  L'6quit6  commande 
non  moins  imperieusement  que  le  droit  des  gens  qu'une  solution  qui 
aurait  pour  resultat  de  rendre  plus  frequent  I'emploi  de  la  violence 
soit  6cartee  du  moment  qu'elle  ne  peut  invoquer  deis  raisons  positives 
et  non  douteuses.  S'il  y  a  incertitude,  elle  doit  etre  rejetee.  Ici  se 
combinent  les  rfegles  du  droit  sur  la  preuve  rappelees  plus  haut  et  les 
regies  de  I'fiquite. 

Si  les  considerations  qui  viennent  d'etre  prfeentees  sont  puissantes 
en  elles-memes  et  se  recommandent  a  tons  ceux  qui  se  preoccupent  de 
la  justice  et  de  I'amelioration  des  rapports  internationaux,  elles 
paraissent  avoir  plus  de  force  encore  dans  les  circonstances  actuelles. 
Le  tribunal  arbitral,  constitue  par  S.  M.  I'Empereur  de  Russie  en 
vertu  des  protocoles  du  7  mai  1903,  sifege  sous  I'empire  de  la  conven- 
tion du  29  juillet  1899  dont  les  dispositions  s'appliquent  en  tant 
qu'elles  n'ont  pas  et6  formellement  ecartees  par  le  compromis,  comme 
cela  a  6te  le  cas  pour  la  langue  k  employer.  II  suffit  de  rappeler 
quelques  articles  de  cette  convention  pour  en  f aire  ressortir  I'e^prit : 

Article  !•'.  En  vue  de  pr^venir  autant  que  possible  le  recours  &  la  force  dans 
les  rapports  entre  les  Etats»  les  puissances  slgnataires  conviennent  d*eniployer 
tons  leurs  efforts  pour  assurer  le  r^glement  pacifique  des  diff^rends  Inter- 
nattonaux. 

Abtict^  16.  Dans  les  questions  d'ordre  juridique,  et  en  premier  lieu  dans  les 
questions  d*interpr6tation  ou  d'application  des  conventions  Internationales, 
Tarbitrage  est  reoonnu  par  les  puissances  slgnataires  comme  le  moyen  le  plus 
efficace  et  en  m^me  temps  le  plus  Suitable  de  r^gler  les  litiges,  qui  n'ont  pas 
6t6  r^olus  par  les  voles  diplomatlques. 

Le  tribunal  arbitral,  constitue  sous  I'empire  de  ces  principes  gene- 
raux  que  les  puissances  bloquantes  n'ont  pas  6t6  les  demieres  k  procla- 
mer  h  la  conference  et  a  consacrer  par  leur  signature  de  la  convention, 
peut-il  rendre  une  decision  qui  serait  contraire  aux  principes  fonda- 
mentaux  de  son  institution  et  qui,  au  lieu  de  contribuer  k  la  creation 
d'une  jurisprudence  pacifique,  serait  le  point  de  depart  d'actes  de 
violence  provoques  par  la  force  des  choses? 
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Nous  nous  refusons  a  le  croire  et  nous  esp^rons  f ermement  voir  pro- 
clamer  le  principe  de  I'^galite^ntre  les  Etats. 

La  pratique  Internationale,  invoquee  par  le  marquis  de  Lansdowne 
dans  la  d6peche  d6]k  citee,  est-elle,  plus  que  les  principes  de  I'equite, 
favorable  k  la  pretention  que  nous  oombattons? 

Nous  nous  r^servons  d'examiner  les  precedents  qui  pourront  etre 
allegu6s  par  nos  adversaires.  Nous  avouons  n'en  avoir  trouv6  qu'un, 
mais  il  a  cet  avantage  fort  appreciable  d'etre  recent  et  d'Stre  commun 
a  un  grand  nombre  d'Etats  dont  font  precisemenf  partie  ceux  qui 
sont  engages  dans  le  litige  actuel.  Ce  precedent  confirme  de  la 
manidre  la  plus  absolue  la  these  dont  nous  avons  essayS  de  d^montrer 
I'exactitude. 

n  s'agit  de  I'expedition  k  laquelle  ont  precede  contre  la  Chine,  en 
1901,  I'AUemagne,  I'Autriche-Hongrie,  les  Etats-Unis,  la  France,  la 
Grande-Bretagne,  I'ltalie,  le  Japon  et  la  Kussie.  Quand  cette  expe- 
dition, qui  a  coute  des  sommes  considerables,  qui  a  entraine  des 
sacrifices  et  des  risques  de  divers  genres,  a  amene  le  gouvemement 
chinois  k  composition,  il  a  fallu  determiner  la  somme  k  demander 
k  la  Chine,  tant  pour  les  frais  de  I'expedition,  que  pour  les  indem- 
nites  dues  k  raison  de  violation  de  contrats,  d'outrages  contre  des 
etrangers,  etc  Comment  a-t-il  ete  procede?  Une  somme  globale 
a  ete  reclamee  k  la  Chine  et  des  mesures  ont  ete  prises  pour  son 
acquittement  au  moyen  de  payements  echelonnes.  II  n'est  pas  utile 
d'entrer  dans  des  details  au  sujet  des  rapports  des  puissances  etran- 
geres  avec  la  Chine  qui  est  en  dehors  de  notre  discussion. 

Ce  qui,  au  contraire,  est  essentiel,  c'est  d'indiquer  les  puissances 
dont  les  creances  ont  ete  ainsi  r6glees  sur  le  pied  d'une  parfaite 
egalite.  Nous  n'y  trouvons  pas  seulement  les  puissances  mentionnees 
plus  haut  et  etant  intervenues  militairement,  mais  aussi  la  Belgique, 
TEspagne,  les  Pays-Bas,  le  Portugal,  la  Sufede  et  la  Norvfege,  c'est 
a-dire  des  nations  restees  etrangeres  aux  operations  militaires  ou 
navales,  n'ayant  en  rien  participe  aux  frais  et  aux  risques  dont  on 
fait  si  grand  etat  aujourd'hui.  Cela  n'a  pas  empeche  les  puissances 
intervenantes  de  les  admettre  a  concourir  avec  elles;  toutes  les  puis- 
sances creanci^res  doivent  etre  payees  de  la  meme  fagon,  subir  les 
memes  deiais.  L'action  militaire  et  navale  avec  ses  risques  n'a  pas 
ete  consideree  comme  ayant  cree  une  cause  de  preference  au  detriment 
des  puissances  qui  n'y  avaient  pas  participe.  II  est  superfiu  d^ajouter 
que  les  puissances  intervenantes  ont  tenu  cette  conduite  conforme  au 
droit  et  k  I'cquite,  en  meme  temps  qu'k  la  bonne  politique  Interna- 
tionale, en  pleine  connaissance  de  cause  et  en  pleine  liberte.  Sans 
qu'il  y  ait  lieu  d'insister,  il  est  permis  de  faire  remarquer  qu'elles 
etaient  evidemment  en  situation  d'imposer  une  autre  solution  aux 
puissances  qui  ne  s'etaient  pas  jointes  k  elles  pour  I'expedition. 
Nous  ne  croyons  pas  devoir  entrer  dans  d'autres  details  sur  un  pre- 
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cedent  qui  est  conunun  aux  pays  repr^ntcs  dans  le  tribunal  lui- 
meme  comme  aux  pays  representes  parkas  paities  en  litige.<> 

Pourquoi  FAUemagne,  la  Grande-Bretagne  et  I'ltalie,  qui,  en  19Q2, 
n'ont  pas  reclame  en  Chine  de  traitement  preferentiel,  auraient-elles 
droit  k  un  pareil  traitement  en  1903?  Nous  ne  voyons  pas  en  quoi 
la  situation  juridiqueest  changeeparoe  que  ledebiteurestlegouveme- 
ment  venezuelien,  au  lieu  d'etre  le  gouvemement  chinois. 

Nous  pensons  done  qu'independamment  des  considerations  de  droit 
et  d'equitS  precedenunent  invoquees,  le  tribunal  arbitral  n'a  qu'a 
s'inspirer  d'un  pareil  precedent  pour  resoudre  la  question  qui  lui  est 
poste  par  Particle  1*'  des  protocoles  du  7  mai  1903,  dans  le  sans  du 
i*efus  tout  traiteinent  preferentiel  au  profit  des  puissances  bloquantes. 
I>e  cette  mainere  il  rendra  une  sentence  conforme  It  la  fois  k  la  justice, 
k  requite,  k  la  pratique  Internationale  et  aux  int^rets  de  I'humanit^ 
tout  enti^re. 

D'aprte  Particle  5  des  protocoles  du  7  mai  1903,  le  tribunal  doit 
i*esoudre  une  autre  question :  il  doit  decide  how,  v)hen^  and  by  whom 
the  costs  of  this  arbitration  shall  be  paid.  Nous  ne  voulons  entrer 
dans  aucun  detail  k  ce  sujet.  Nous  nous  contenterons  de  dire  que, 
puisque  nous  soutenons  que  la  pretention  des  puissances  bloquantes 
a  un  traitement  preferentiel  n'est  nullement  fondee,  il  en  resulte  que 
ce  sont  ces  puissances  qui  ont  souleve  le  litige  et  necessite  la  proce- 
dure arbitrale,  et  qu'il  est  des  lors  equitable  qu'elles  en  supportent  len 
frais  comme  cela  est  le  cas  dans  tout  procte  pour  le  plaideur  qui  suc- 
combe  dans  sa  pretention. 


RESUME. 


Les  30  pour  cent  des  revenues  des  douanes  de  La  Guaira  et  de  Puerto 
Cabello  ont  ete  cedes  par  le  gouvemement  venezueiien  k  toutes  les 

o  Dans  TApiiendix  au  preliminary  examination  du  V^nteu^la  figure,  page  227, 
le  tableau  suivant  de  la  repartition  proportlonnelle  entre  les  diverses  puissances 
de  la  somme  de  450  millions  de  taels  pi-omise  par  la  Oblne : 


Oonntry. 


Peroont. 


Qermany 80.01567 

AuBtriB .«8W« 

Belgium 1.8HWI 

Spain oator 

CHDited  States 7.S1979 

France 16.76072 

Great  BHtain 11.84001 


Percent. 


Portogal 

Italy 

Japan  

Holland 

Buaaia 

Intemationkd 


.OBOGU 
6.91489 
7.78180 

.17880 
88.97186 


Sweden  and  Norway 


.018B6 


Taelfl. 


n.»961 


60,600,646 


.04728 


14ft,  aro 


TaelB. 


90,090,616 

4,0Q8.9» 

8,484,146 

186,06 

88,989,066 

70, 818,  MO 


S0,7li,n6 


86.617,006 

84,708,100 

188,  MD 

180,8n,l8D 


818,480 


480,800,000 
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puissances  ayant  des  reclamations  contre  lui,  pour  etre  repartis  egale- 
ment  entre  elles. 

Les  puissances  bloquantes,  aprfes  avoir  obtenii  pour  certaines  de 
leurs  cr^ances  dites  de  premier  rang  un  rfeglement  et  un  pavement 
immediats  qui  constituaient  k  leur  profit  un  s^rieux  avantage,  ont 
demand^  encore  pour  leurs  autres  cr^ances  un  traitement  pref^rentiel 
au  detriment  des  puissances  qui  n'^taient  pas  intervenues  militaire- 
ment.  lie  Venezuela  a  repouss6  oette  exigence  et  il  a  6t6  entendu  que 
cette  question  du  traitement  pref^rentiel  serait  r^glfe  par  arbitrage. 
II  resulte  de  14  que  les  30  pour  cent  ne  sont  pas  plus  en  la  possession 
des  puissances  bloquantes  que  des  puissances  dites  pacifiques,  les  30 
pour  cent  6tant  mensuellement  deposes  pour  le  compte  de  qui  de  droit. 
Les  unes  et  les  autres  sont  done  dans  la  m?me  situation  de  fait,  les 
unes  r^clamant  la  repartition  proportionnelle  entre  les  diverses  cr^- 
ances  auxquelles  est  affects  le  gage  commun,  les  autres  demandant 
au  contraire  un  privilege  pour  leurs  cr^ances.  Ces  derniferes  deman- 
dent  incontestablement  une  derogation  au  droit  commun,  un  droit  de 
priority,  dont  elles  doivent  nettement  demontrer  I'existence,  sans  quoi 
elles  succomberont  dans  leur  pretention,  conformement  aux  principes 
communement  admis  en  matiere  de  preuve. 

I.  Le  traitement  preferentiel  ne  se  justifie  ni  par  les  principes  du 
droit,  ni  par  ceux  de-P^quite,  ni  par  la  pratique  intemationale. 

Le  principe  est  I'^galite  entre  les  creanciers  d'un  meme  debiteur 
comme  entre  les  Etats.  Un  acte  de  violence,  meme  legitime 
en  soi,  ne  peut  produire  de  consequences  directes  contre  les  tiers,  ce 
qui  serait  precisement  le  cas  ici.  Le  litige  existe  actuellement  non 
pas  entre  les  puissances  alliees  et  le  Venezuela,  mais  entre  les  puis- 
sances bloquantes  et  les  autres,  en  ce  qui  touche  un  gage  affects  aux 
secondes  comme  aux  premieres,  de  sorte  que  le  traitement  preferentiel 
serait  bien  une  consequence  inunediate  de  la  violence  se  produisant  au 
detriment  des  puissances  pacifiques,  ce  qu'on  ne  saurait  admettre. 

IL  L'idee  que  les  puissances  bloquantes  auraient  rendu  service  aux 
autres  par  leur  intervention  ne  saurait  justifier  le  traitement  prefe- 
rentiel. Outre  que  le  service  serait  de  faible  importance  si  les  puis- 
sances non  bloquantes  ne  venaient  sur  les  30  pour  cent  qu'aprfes  que  les 
puissances  bloquantes  auraient  ete  entiferement  desinteress^es,  un 
creancier  qui  rend  service  i  ses  co-creanciers  en  conser vant  le  gage 
commun,  peut  bien  reclamer  un  privilege  pour  ses  frais,  mais  non 
pour  ses  diverses  creances,  dont  la  nature  ne  change  pas.  Dans 
I'esp^,  d'ailleurs,  les  puissances  bloquantes  ont  renonc^  k  se  faire 
payer  leurs  frais.  Elles  ne  peuvent  non  plus  pretendre  n'avoir  tire 
aucun  profit  de  leur  intervention,  puisqu^elles  ont  obtenu  le  pavement 
sans  discussion  de  leurs  reclamations  de  premier  rang,  laissant  ainsi 
leurs  autres  reclamations  sous  le  regime  du  droit  conmiun. 

III.  La  pratique  interationale  ne  saurait  non  plus  etre  invoquee 
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en  faveur  du  traitement  pr^ferentiel.  Le  precedent  de  Pexp^dition 
de  Chine  de  1901,  commun  aux  puissances  representees  devant  le  tri- 
bunal, montre  au  contraire  les  puissances  qui  sont  inter  venues  mili- 
tairement  admettnat  sur  le  pied  d'egalit6  les  puissances  qui,  comme  la 
Belgique,  I'Espagne  ou  les  Pays-Bas,  n'avaient  pris  aucune  part  aux 
operations  militaires.  II  n'y  a  pas  de  raison  pour  admettre,  en  1903, 
une  regie  differente  de  celle  qui  a  etA  pratiquee  sans  difficulte,  en  1903, 
par  des  puissances  au  nombre  desquelles  se  trouvaient  I'Allemagne, 
la  Grande-Bretagne  et  I'ltalie. 

IV.  Le  refus  de  tout  traitement  pr6f6rentiel  aux  puissances 
bloquantes,  ainsi  justifi6  par  les  principes  du  droit,  de  l'^uit£  et  par 
la  pratique  intemationale,  se  recommande  encore  par  les  graves  con- 
sequences qu'entrainerait  la  solution  contraire.  Celle-ci,  en  effet, 
serait  de  nature  a  provoquer  des  actes  de  violence  contre  les  Etats  de 
solvability  douteuse,  ce  qui  serait  manifestement  en  desaccord  avec  le 
texte  et  I'esprit  des  dispositions  arrets  par  les  puissances  dans  la 
convention  de  La  Haye  du  29  juillet  1899,  sous  I'egide  de  laquelle 
si^  ce  tribunal,  non  moins  qu'avec  les  int^ts  g^neraux  de  lliu- 
manit& 

Par  toutes  ces  considerations, 

Nous  demandons  au  tribunal  arbitral  de  rejeter  le  traitement 
preferentiel  reclame  par  PAllemagne,  la  Grande-Bretagne  et  I'ltalie, 
sur  les  30  pour  cent  des  revenus  des  douanes  des  ports  de  La  Guaira 
ct  de  Puerto  Cabello  oedees  par  le  Venezuela  aux  diverses  puissanoes 
creancieres,  et  conform^ment  It  I'Article  V  du  protocole  du  7  mai  1903, 
de  mettre  les  depens  de  Tarbitrage  k  la  charge  de  PAllemagne,  de  la 
Grande-Bretagne  et  de  I'ltalie. 

Pour  le  gouvemement  de  la  Kepublique  FranQaise: 

Louis  Kenault,  Agent. 
Edouabd  CiiUNET,  Avocat  conseU, 
Henri  Fromageot,  Secretaire  de  la  deUgatum. 


Annexe. 


Les  soussignes  J.  J.  Jusserand,  ambassadeur  de  la  Kepublique  Fran- 
gaise  k  Washington,  et  Herbert  W.  Bowen,  plenipotentiaire  de  la 
Kepublique  du  Venezuela,  dilment  autorises  par  leurs  gouvemements 
respectifs,  sont  tombes  d'accord  sur  les  termes  du  protocole  d-apr^  et 
y  ont  appose  leur  signature. 

Art.  1*'.  Toutes  les  reclamations  frangaises  contre  la  Kepublique 
du  Venezuela,  qui  n'ont  pas  ete  reglecs  par  arrangement  diplomatique 
ou  par  arbitrage  entre  les  deux  gouvemements,  seront  pr^sent^  par 
le  ministcre  frangais  des  affaires  etrang^res  ou  par  la  legation  de 
France  a  Caracas  k  une  conmiission  mixte,  si6geant  h,  Caracas,  qui 
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examinera  et  r^glera  ces  r^&mations,  et  qui  se  composera  de  deux 
membres,  Pun  nomm^  par  le  President  de  la  Bepublique  Frangaise,  et 
I'autre  par  le  President  du  Venezuela. 

n  est  oonvenu  que  la  designation  d'un  surarbitre  sera  demandee  k 
S.  M.  la  Beine  des  Pays-Bas.  Si  Pun  des  deux  commissaires  ou  le  sur- 
arbitre venait  k  se  trouver  empeche  de  remplir  ses  fonctions  ou  les 
resignait,  son  successeur  serait  designe  immediatement  et  de  la  menie 
mani^re  qu'il  avait  6t£  nomm6  lui-meme.  Lesdits  commissaires  et  le 
surarbitre  devront  etre  nomm6s  avant  le  1*'  mai  1903. 

Les  commissaires  et  le  surarbitre  se  reuniront  dans  la  ville  de 
Caracas,  le  I*'  juin  1903.  Le  surarbitre  presidera  leurs  deliberations 
et  aura  competence  pour  trancher  toute  question  sur  laquelle  les  com- 
missaires se  trouveront  en  desaccord.  Avant  d'entrer  en  fonctions,  les 
commissaires  et  le  surarbitre  preteront  solennellement  serment  d'exa- 
miner  avec  soin  et  de  rSgler  avec  impartialit6,  suivant  la  justice  et  les 
stipulations  de  la  presente  convention,  toutes  les  rtelamations  qui 
leurs  seront  soumises,  et  la  prestation  de  ces  serments  sera  consignee 
dans  les  proc^-verbaux  de  leurs  travaux.  Les  commissaires,  ou,  dans 
le  cas  ot  ils  se  trouveraient  en  disaccord,  le  surarbitre,  trancheront 
toutes  les  reclamations  sur  la  base  de  I'^quite  absolue,  sans  6gard  pour 
les  objections  d'une  nature  technique,  ni  pour  les  dispositions  de  la 
legislation  locale. 

Les  decisions  des  commissaires,  et  dans  le  cas  oil  ils  n'arriveraient 
pas  k  une  entente,  celles  du  surarbitre,  seront  definitives  et  irrevoca- 
bles.  EUes  seront  formul6es  par  6crit.  Toutes  les  attributions  d'in- 
deihnit^s  seront  payables  en  monnaie  d'or  de  France  ou  son  Univa- 
lent en  argent. 

Abt.  2.  Les  commissaires  ou  le  surarbitre,  selon  les  cas,  examineront 
et  r^gleront  lesdites  reclamations  exclusivement  d'apr^s  les  preuves  ou 
renseignements  founds  par  les  gouvem^nents  respectifs  ou  en  leur 
nom.  Us  seront  tenus  de  recevoir  et  d'examiner  tons  documents  ou 
declarations  Merits  qui  leur  seront  pr&entes  par  les  gouvemements 
respectifs  ou  en  leur  nom,  k  Pappui  de,  ou  en  reponse  k  toute  reclama- 
tion, et  d'entendre  ou  lire  toute  demonstration  orale  ficrite  faite  par 
Pagent  de  chaque  gouvemement  pour  chaque  reclamation.  Au  cas  oil 
ils  ne  s'entendraient  pas  sur  telle  ou  telle  reclamation  le  surarbitre 
decidera. 

Chaque  reclamation  sera  ofliciellement  presentee  aux  commissaires 
dans  un  delai  trente  jours  a  partir  du  jour  de  leur  premiere  re- 
union, k  moins  que  les  commissaires  ou  le  surarbitre  n'etendent  pour 
quelqu'une  d'elles,  le  deiai  de  presentation  de  la  reclamation.  Ce 
nouveau  delai  ne  pourra  depasser  trois  mois.  Les  commissaires 
seront  tenus  d'examiner  et  de  regler  chaque  reclamation  dans  un  deiai 
de  six  mois,  k  partir  du  jour  de  sa  premiere  presentation  officielle,  et, 
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au  cas  oil  ils  ne  seraient  pas  d'accord,  le  surarbitre  examiriera  et  tran* . 
chera,  dans  un  delai  egal,  k  partir  de  la  date  du  desacoord. 

Akt.  3.  I-ies  commissaires  et  le  surarbitre  tiendront  des  proces-rer- 
boux  exacts  de  leurs  travaux.  A  cet  effet,  les  commisBaires  dfeigne- 
rant  chacun  un  secretaire  vers6  dans  la  langue  des  deux  pays  et  charg6 
de  les  assister  dans  les  travaux  de  la  commission.  Les  regies  d-indi- 
quees  mises  d.  part,  toutes  les  questions  de  procedure  seront  laiss^es  k 
la  decision  de  la  commission  ou,  en  cas  de  disaccord,  it  oellu  du 
surarbitre. 

Art.  4.  Les  commissaires  et  le  surarbitre  reoevront,  pour  leurs 
services  et  depenses,  une  compensation  raisonnable  qui  sera,  de  mdme 
que  les  autres  depenses  dudit  arbitrage,  payable  par  moitre  par  les 
parties  contractantes. 

Abt.  5.  Afin  de  pouvoir  payer  le  montant  total  des  rfclamations  qui 
dodvent  etre  reglees  comme  il  est  dit  plus  haut  et  celui  des  autres  recla- 
mations de  citoyens  ou  sujets  d'autres  nations,  le  gouvernement  du 
V^ezu61a,  a  partir  du  l**"  mars  1903,  mettra  de  cote,  k  cet  effet,  par 
versements  mensuels,  et  n'affectera  k  aucun  autre  object,  30  pour  cent 
sur  les  revenus  de  la  douane  de  La  Ouaira  et  Puerto  Cabello,  et  les 
sommes,  ainsi  mises  k  part,  seront  partag^  et  distxibu^  conform^- 
ment  It  la  d^ision  du  tribunal  de  La  Have. 

Au  cas  oil  Tarrangement  ci-dessus  viendrait  It  n'etre  pas  execute, 
des  fonctionnaires  beiges  seront  charges  des  douanes  des  deux  ports  et 
les  administreront  jusqu'i  ce  que  le  gouvernement  venizuSlien  ait 
rempli  les  engagements  resultant  pour  lui  des  reclamations  susdites. 

Le  renvoi  au  tribunal  de  La  Haye  de  la  question  susindiquee  fera 
I'objet  d'un  protocole  s^pare. 

Art.  6.  Toutes  les  attributions  d'indemnites  dejit  r%lees  en  faveur 
de  la  France,  et  non  encore  entierement  payees,  seront  prompt^nent 
solddes,  conf  ormement  aux  termes  de  chaque  decision. 

Fait  it  Washington,  en  double  exemplaire,  en  langue  frangaise  et  en 
langue  anglaise,  le  27  fevrier  1903. 

(Signe)  JussBRAND. 

Herbert  W.  Bow£N» 


CASE  OF  THE  NETHERLANDS. 

Li  the  case  submitted  for  final  decision  to  the  tribunal  at  The 
Hague  in  virtue  of  the  three  protocols  signed  at  Washington  on  May 
7,  1903,  by  Venezuela  on  one  side  and  Germany,  Great  Britain,  and 
Italy  respectively  on  the  other  side,  and  the  Netherlands  adhesion 
thereto  given  June  IS,  1903,  the  agent  of  the  Government  of  Her 
Majesty  the  Queen  of  the  Netherlands  requests  that  it  may  please  the 
tribunal : 

1\  To  decide  in  the  negative  the  question  whether  or  not  Grermany, 
Great  Britain,  and  Italy  are  entitled  to  preferential  or  separate  treat- 
ment in  the  payment  of  their  claims  against  Venezuela;  and 

2®  To  decide  that  in  the  distribution,  among  the  credited*  powers,  of 

the  30  per  cent  mentioned  in  the  three  protocols  of  May  7,  1903,  the 

claims  of  the  Netherlands  shall  be  treated  on  a  footing  of  equality 

with  the  claims  of  the  other  interested  powers  '^  so  that "  (as  it  is  said 

in  the  protocols)  "  no  power  shall  obtain  preferential  treatment" 

Bespectf  ully  submitted. 

Weckherlin, 

Agent  of  the  Netherlaiids  Government. 

The  Hagitb,   October  IS,  1903. 

BRIEF  TO  ACCOMPANY  THE  ABOVE  PETITION. 

1^  Existing  international  law  does  not  recognize  the  privileged 
treatment  now  claimed  by  Germany,  Great  Britain,  and  Italy. 

2^.  There  does  not  seem  to  exist  even  one  single  precedent  for  the 
claim. 

3^  On  the  contrary,  what  happened  not  long  ago,  at  Peking,  in  the 
case  of  the  indemnity  paid  "  en  bloc  "  by  China  to  some  European 
powers  and  to  the  United  States  of  America  disproves  the  pretension. 

4«.  The  analogy  with  the  principles  of  civil  law,  as  laid  down  in  the 
codes  of  civilized  nations,  is  also  contrary  to  the  pretension. 

6®.  Moreover  the  negotiations  which  have  led  to  the  present  arbitra- 
tion do  not  support  the  claim  to  a  preferential  treatment  in  favor  of 
any  power  whatsoever.  About  January  20  last  Mr.  Bowen  reached 
Washington  with  full  powers  of  the  Venezuelan  Government  to  nego- 
tiate sinmltaneously  with  all  the  interested  parties  on  a  footing  of 
equality.    It  has  not  been  proved  that  Mr.  Bowen  deviated  from  these 

instructions, 

Weckherlin, 

A  gent  of  the  Netherlands  Government. 
The  Hague,  October  i«,  1903. 

S.  J)oc.  119,  58-3 68  01» 


CASE  ON  BEHALF  OF  SPAIN. 


The  Spanish  delegate  has  received  instructions  from  his  Govern- 
ment to  submit  to  the  High  Tribunal  of  Arbitration  the  following 
considerations  and  conclusions  upon  which  His  Catholic  Majesty's 
Government  found  their  opposition  to  the  concession  of  preferential 
or  separate  treatment  to  Germany,  Great  Britain,  and  Italy  in  the 
matter  of  the  payment  of  their  claims  against  the  United  States  of 
Venezuela. 

1.  Self-evident  propositions,  such  as  those  which  prevent  the  Span- 
ish Government  from  grasping  the  motive  of  the  pretension  put  forth 
by  the  allied  powers  to  preferential  treatment  in  the  distribution  of 
30  per  cent  of  the  custom's  revenues  of  La  Guaira  and  Puerto  Cabello, 
are  above  proof  of  any  kind.  The  first  of  these  maxims  of  the  law 
of  nations  is  the  existence  of  a  complete  and  natural  equality  among 
the  States  which  constitute  the  international  society  of  civilized 
peoples;  the  second,  that  the  rights  of  a  third  party  can  neither  be 
altered  nor  curtailed  by  acts  or  agreements  in  which  it  has  had  no 
part.  Bluntschli  (to  quote  an  authority  universally  known  and 
resx)ected)  says,  in  article  81  of  his  Code  of  International  Law : 

AU  states  are  equal  because  of  their  judicial  personality.  All  have  an  equal 
part  in  international  law. 

Fiore  affirms  in  article  358  of  his  code : 

Each  State  has  the  right  to  be  considered  as  belonging  to  the  Society  of 
Nations  on  an  equal  footing  with  the  rest  in  matters  pertaining  to  its  Judicial 
capacity,  to  the  exercise  of  its  rights,  and  to  the  falflllment  of  its  obligations. 

The  illustrious  Phillimore  also  holds  the  protection  of  their  respec- 
tive legitimate  subjects,  whatever  their  place  of  abode,  to  be  the  case 
in  which  the  right  of  equality  between  nations  finds  its  primary  and 
most  important  expression,  and  it  is  under  this  aspect  that  the  ques- 
tion of  debts  contracted  by  the  government  of  one  State  toward  the 
subjects  of  another  must  be  considered.  (Int.  Law,  3d  ed.,  Liondon, 
1879.  CXLVIir.)  Can  acts  of  war,  such  as  the  events  of  Decem- 
ber to  February  last,  alter  this  natural,  complete,  and  unchange- 
able equality,  which  is  one  of  the  keystones  of  the  whole  fabric  of 
international  law?  Have  those  acts,  perchance,  reduced  Venezuela 
internationally  to  a  situation  of  dependence  with  regard  to  the 
powers  which  have  exercised  hostile  acts  within  her  territory  so  far 

as  to  create  for  those  powers  and  their  subjects  a  right  of  preferenoe 
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over  every  other  State  and  its  subjects  in  all  concerning  the  Venezue- 
lan Republic?  No  such  deduction  can  be  built  upon  the  protocols 
of  February  13,  lf)03,  which  put  an  end  to  the  state  of  war,  while  those 
of  May  7  expressly  recognize  that  the  above-mentioned  30  per  cent 
shall  be  devoted  to  the  payment  of  all  the  creditor  powers  mentioned 
in  the  said  protocols. 

His  Catholic  Majesty's  Government  have  the  right  and  the  duty  to 
ignore  the  events  of  those  days,  Spain's  maternal  affection  toward  a 
daughter  nation,  her  persuasion  that  the  friendship  bom  therefrom 
wad  better  adapted  than  acts  of  violence  of  incalculable  consequences 
to  obtain  the  recognition  and  ratification  of  her  rights,  impelled  her 
from  the  first  to  atetain  from  seeking  by  force  what  she  imagined 
would  be  given  her  in  justice  and  good  feeling.  It  was  in  this  sense 
(hat  His  Catholic  Majesty's  minister  in  Caracas  drew  up  his  note  of 
December  16, 1902,  included  in  his  dispatch  No.  73,  the  text  of  which 
is  as  follows : 

His  ExceUeDcy  Dr.  R.  LdPEZ  Baralt, 

Acting  Foreign  Minister  of  Venezuela,  Caracas,  December  15,  190t, 
YouB  Excellency  :  His  Majesty's  Qoverninent  has  been  informed  of  the  Inci- 
dents of  an  Inteiiiational  character  which  haye  lately  occurred  within  the  terri- 
tory of  the  Republic,  and  having  considered  that  as  a  consequence  the  Federal 
Goyernment  will  have  judged  that  the  opportunity  has  now  arrived  for  stipula- 
ting with  the  powers  the  mode  of  malting  good  their  respective  claims  at  present 
pending  against  Venezuela,  has  thought  fit  to  give  me  certain  instructions  for  the 
defense  of  the  rights  and  interests  of  Spanish  subjects.  The  sentiments  of  sin- 
cere friendship  which  my  Government  entertains  toward  that  of  your  excellency, 
my  wish  to  maintain  that  cordiality  which  has  ever  constituted  the  foundation 
of  our  mutual  relations,  and  particularly  to  avoid  creating  by  the  accomplish- 
ment of  my  official  duties  new  difficulties  for  the  Federal  Government  in  its 
present  arduous  position,  no  less  than  the  certainty  that  justice  and  equity  alone 
will  prevail  in  the  decision  to  be  adopted  by  the  Government  of  the  Venezuelan 
Republic  in  the  settlement  of  the  foreign  claims,  are  all  present  to  my  mind 
in  informing  your  excellency  that  the  Government  of  His  Majesty  the  King,  my 
august  sovereign,  demands  in  favor  of  Spanish  subjects  the  same  treatment  and 
privileges  as  those  which  may  be  granted  to  the  most  favored  nation. 

I  avail  myself,  etc., 

R.  GattAn  de  Ayala. 

These  manifestations  were  confirmed,  as  was  only  natural,  in  a  more 
categorical  and  direct  manner  by  His  Majesty's  foreign  minister  on 
December  18* 

[Private.] 

Sib:  His  Majesty's  minister  for  foreign  affairs  has  wired  me  the  following 
irablegram : 
"  Minister  of  Foreign  Affairs  to  Spanish  Minister,  Caracas: 

"  Please  inform  Venezuelan  Government  that  in  consideration  of  the  moral  ties 
between  Spain  and  Sopth  America  we  are  decided  not  to  associate  ourselves 
with  the  claims  sustained  by  the  great  powers  with  force  of  arms,  feeling  con- 
vinced that  our  cordial  attitude  will  be  duly  appreciated  by  Venezuela,  and  will 
not  injure  our  pending  claims. 

''Ababzuza.'* 
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I  am  extremely  gratified.  Monsieur  le  Ministre,  to  think  that  HUi  Iffajesty's 
Goyemment,  as  soon  as  it  was  informed  of  the  steps  taken  for  the  safegnard  of 
Spanish  Interests  in  this  Republic,  has  confirmed  the  wish  I  expressed  in  my 
note  dated  the  fifteenth  of  this  month  as  to  sustaining  the  friepdly  understand- 
ing which  exists  between  Spain  and  Venezuela. 

The  declaration  so  frankly  expressed  in  the  above-mentioned  cablegram,  in 
consequence  of  which  Spain  will  not  unite  herself  in  the  present  difficult  cir- 
cumstances to  the  coercitive  action  of  the  great  powers  with  the  object  of  attain- 
ing the  payment  of  her  claims  against  Venezuela,  is  the  most  evident  proof  of 
the  straightforwardness  of  her  intention,  and  attests  to  the  full  the  confidence 
inspired  to  her  by  the  conduct  that  the  Federal  Government,  in  all  ftdmess,  will 
no  doubt  observe  accordingly,  f^o  as  to  prevent  Spanish  interests  from  suffering 
any  damage  whatsoever  when  the  moment  arrives  for  the  settl^nent  of  their 
assets  and  claims. 

I  avail  myself,  etc.,  R.  GattAn  hb  Atala. 

This  noble  behavior  was  appropriately  recognized  by  the  Govern- 
ment of  the  Venezuelan  Republic  in  two  notes  dated  December  16  and 
19,  and  signed  by  Sefior  Baralt. 

Are  these  methods  of  abstention  and  implicit  trust  to  be  allowed  to 
produce  results  diametrically  contrary  to  their  purpose  and,  moreovex, 
the  loss  of  the  very  rights  which  were  maintained  and  reserved  by 
them,  instead  of  being,  as  they  should  be,  their  strongest  argument  in 
the  eyes  of  a  just  and  equitable  court  such  as  the  Tribunal  of  Arbitra- 
tion? This  idea  is  unsustainable,  and  the  delegate  of  His  Catholic 
Majesty's  Government  can  not  for  a  moment  harbor  the  thought  that 
any  injury  or  curtailment  of  rights  may  possibly  accrue  to  his  country 
as  the  result  of  a  series  of  acts  from  wliich,  whatever  their  justifica- 
tion, Spain  thought  fit  to  abstain  in  the  most  frank  and  categorical 
manner. 

2.  Few  legal  propositions  are  more  generally  respected  than  that 
all  acts  between  two  parties  neither  favor  nor  harm  him  who  has  had 
no  part  in  them.  The  graphic  maxims  of  Ronran  law  have  embodied 
in  written  form  this  self-evident  proposition  of  natural  justice^ 
Side  by  side  with  their  best-known  formula  of  res  inter  alios  acta  aliis 
nee  nocet  nee  prodest  (Tit.  C.  inter  alios  acta  vel  judicata  aliis  non 
nocere,  7,  60)  we  find  these  others  of,  certissimum  est  ex  alterius  con- 
tractu neminem  obligari  (L.  3  G.  ne  uxor  pro  marito  4,  12) ;  Nee 
paciscendo  nee  legem  dicendo  nee  stipulando  quisquam  alteri  cavere 
potest  (L.  75, 4,  D  de  regulis  juris  50, 17).  These  beail^fully  explicit 
propositions  have  been  adopted  by  all  writers  on  international  law 
when  defining  the  limits  of  the  effect  of  treaties  and  acts  of  an  inter- 
national character.  It  will  suffice  in  this  respect  to  quote  Fiore, 
paragraph  661,  of  his  Code  of  International  Law,  the  text  of  which  is 
as  follows : 

When  two  or  more  States  bave  stipulated  In  a  treaty  anything  Injiiriom  to  a 
third  such  an  understanding  shall  be  oonaidered  as  of  no  effect  with  regard  to 
the  State  not  taking  part  in  the  treaty,  without  necessity  of  any  protest  ftom  the 
same. 
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But  it  being  so  that  these  rules  would  hare  in  any  case  been  appli- 
cable, even  had  the  proctocols  of  February  13,  1903,  granted  prefer- 
ential treatment  to  the  allied  powers;  or,  in  other  words,  had  those 
protocols  allotted  to  the  said  powers  the  greater  and  better  part  of 
the  revenues  designated  by  Venezuela  to  the  detriment  of  the  nations 
which  took  no  part  in  their  hostile  action,  they  must  acquire  still 
greater  cogency  after  the  proof  of  respect  for  the  rights  of  others  and 
the  honorable  spirit  of  straightforwardness  shown  by  Venezuela  in 
complying  with  the  assurances  given  by  her  to  Spain  in  December, 
1902,  and  in  her  consenting  only  to  the  allegation  of  the  pretensions 
of  her  late  adversaries  before  the  high  tribunal. 

Nor  has  the  Government  which  I  represent  in  adhering  to  the  pro- 
t<x;ols  of  May  7,  1902,  done  more  than  put  its  trust  in  the  righteous- 
ness of  the  arbiters  who  have  been  freely  elected  to  decide,  in  oonso- 
nace  with  the  dictates  of  justice,  as  to  the  application  of  one  of  the 
most  fundamental  principles  of  justice  itself. 

It  may  be  alleged  by  some  that  the  above-mentioned  propositions 
do  not  apply  to  the  case  at  issue,  begotten  as  it  is  by  a  state  of  war 
such  as  has  been  created,  according  to  their  own  confession,  by  the 
action  of  the  powers  in  Venezuela.  But  if  this  be  allowed,  then  the 
doctrine  of  neutrality  makes  Spain's  right  still  clearer  in  its  unsur- 
passable integrity. 

The  fact  that  the  existence  of  a  warlike  contest  can  not  alter  one 
tittle  in  the  relations  between  each  of  the  belligerents  and  the  powers 
which  continue  to  live  with  them  in  peace  and  righteousness  can  not 
escape  the  wisdom  of  a  tribunal  composed  of  men  who  have  earned 
for  themselves  a  well-deserved  reputation  as  authorities  in  the  sci- 
ence of  international  law.  The  position  of  a  peaceful  nation,  of  a 
pacig6rant,  if  I  may  here  use  the  happy  expession  coined  by  an  illus- 
trious member  of  the  Permanent  Court  of  Arbitration,  M.  le  Cheva- 
lier Descamps,  is  not  altered  and  can  not  be  altered  by  the  existence  of 
a  war  among  others.  The  rights  of  neutral  nations  and  their  subjects 
guaranteed  by  treaty  or  issuing  from  acts  of  commission  or  omission 
on  the  part  of  a  belligerent  Government,  and  which  in  no  way  refer 
to  the  existing  state  of  war,  preserve  their  entirety  and  continue  to  be 
as  worthy  of  respect  as  in  time  of  peace.  "  The  neutral  state  con- 
tinues to  be  at  peace  with  both  belligerents,"  says  Bluntschli,  in  article 
783  of  his  code.  If  the  situation  of  Venezuela  with  regard  to  the 
allied  powers  was  in  fact  a  state  of  war,  and  its  termination  brought 
about  a  state  of  peace,  then  could  neither  one  state  nor  the  other 
modify  Spain's  rights  as  a  neutral  power  in  the  first  of  those  states, 
exactly  as  it  in  no  way  altered  the  legal  and  friendly  relations  which 
she  maintained  at  the  time  with  Germany,  Great  Britain,  and  Italy. 
The  legitimate  claims  of  her  subjects  in  the  South  American  Repub- 
lic, which  she  always  intended  to  make  good  by  the  most  usual,  legal, 
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iind  peaceful  methods,  are  as  far  removed  from  that  particular  con- 
flict and  its  consequences  as  from  any  other  which  the  Government  of 
Caracas  might  have  sustained  with  any  nation  in  Europe  or  America ; 
neither  could  that  conflict  place  her  claims  in  a  situation  of  inferi- 
ority ^ith  regard  to  those  of  another  belligerent  or  nonbelligerent 
power.  Hence  it  follows  that  neither  the  jus  paois  nor  the  jus  belli 
affords  any  lawful  ground  for  a  curtailment  of  my  country's  rights 
by  the  preferential  treatment  solicited  in  favor  of  others. 

3.  The  real  legal  position  of  the  case  in  point  is,  in  my  opinion  as 
representative  of  His  Catholic  Majesty's  Government,  merely  that  of 
the  allotment  among  different  creditors  of  the  property  given  over 
by  a  common  debtor  for  the  purpose  of  paying  up  his  obligations. 
The  Government  of  Venezuela,  desirous  of  meeting  its  obligations  in 
an  honorable  manner,  renounces  a  percentage  of  its  custom's  revenue 
for  the  purpose  of  extinguishing  those  debts  which  may  be  finally 
proclaimed  lawful  by  the  decision  of  the  committees  of  arbitration. 
The  point  to  be  determined,  therefore,  merely  concerns  the  form  in 
which  the  sum  is  to  be  allotted  among  those  who  have  a  right  to  it. 

Civil  law  is  universally  recognized  to  be  the  natural  and  necessary 
complement  of  international  law.  International  persons  make  con- 
tracts and  possess  property  exactly  in  the  same  way  as  real  persons, 
and  the  rules  set  forth  by  civil  law  for  the  working  of  their  rights 
and  mutual  juridical  relations  must  necessarily  find  their  counterpart 
in  international  law. 

Now,  according  to  the  rules  of  law  recognized  by  legislators  the 
world  over,  the  acts  of  one  or  several  of  the  creditors  anterior  to  the 
payment  of  the  debtor's  obligations  can  have  no  influence  upon  the 
allotment  of  his  property,  no  matter  whether  any  of  the  said  creditors 
may  have  petitioned  previously  for  an  injunction  or  endeavored  to 
start  proceedings  individually  against  him.  So  long  as  no  preceding 
mortgage  exists  all  have  the  same  rights  without  distinction  and 
must  receive  the  whole  of  the  sums  owing  to  them  if  the  assets  are 
sufficient  therefor,  or  a  reduction  of  the  same  should  their  value  be 
less  than  the  total  of  the  debt.  Venezuela  having  transferred  her 
assets  in  favor  of  all  her  creditors  by  article  5  of  the  protocols  of 
February  18  and  again  by  article  1  of  the  protocols  of  May  7,  there 
exists  no  legal  title  for  granting  a  special  mortgage  or  preference  to 
any  of  the  three  claimant  nations,  neither  can  such  a  title  exist  because 
Venezuela  made  the  grant  of  the  property  from  which  her  debt  is  to 
be  extinguished  in  the  very  instrument  which  provokes  the  question 
as  to  the  manner  of  payment.  The  spirit  of  righteousness  of  the 
allied  powers,  so  completely  identified  with  their  glorious  history  and 
so  palpably  shown  by  the  fact  of  their  referring  with  us  to  the  decisi<m 
of  the  high  tribunal,  excludes  all  idea  of  their  wishing  to  found  this 
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preferential  title  upon  any  but  the  strictest  principles  of  law  and 
justice. 

Legally  speaking,  the  superior  or  preferential  right  claimed  can 
only  be  begotten  of  a  state  of  peace,  it  being  undeniable  that  interna- 
tional law  does  not  allow  that  privileges  and  advantages  other  than 
those  formally  expressed  and  granted  in  time  of  peace  can  issue  from 
a  state  of  war.  But  if  we  recognize  this  jfinal  and  peaceful  character 
in  the  notes  interchanged  in  January  last  by  Mr.  Bowen,  in  his  capac- 
ity of  plenipotentiary  for  Venezuela,  and  the  representatives  of  Ger- 
many, Great  Britain,  and  Italy,  upon  which  rest  the  essential  foun- 
dations of  their  agreement,  we  find  in  them  no  mention  of  the  prefer- 
ence now  claimed  by  the  three  allied  nations.  On  the  contrary,  after 
demanding  the  immediate  payment  of  certain  sums  the  blockading 
powers  are  content  to  solicit  the  designation  of  committees  of  arbitra- 
tion to  judge  the  remaining  claims. 

This  is  a  consideration  upon  which  it  is  my  intention  to  insist  later 
on.  At  present  I  will  merely  examine  the  legal  consequences  of  the 
silence  observed  at  such  a  critical  moment,  for  none  can  deny  that  the 
allied  powers  could  at  the  time  mentioned  have  put  forward  their 
claim  to  separate  and  preferential  treatment  and  maybe  have  ob- 
tained it  from  the  Venezuelan  Government,  in  which  case  there  would 
have  been  room  for  direct  discussion  between  the  said  Government 
and  the  nations  thus  injured,  such  as  Spain.  The  three  blockading 
powers  might,  furthermore,  have  obtained  the  immediate  payment 
of  the  whole  and  not  of  part  only  of  their  claims.  But  if  it  is  not 
for  the  Grovemment  of  His  Catholic  Majesty  to  judge  the  reasons 
and  circumstances  which  influenced  the  proceedings  of  the  three 
nations  and  prevented  their  endeavoring  to  obtain  more  ample  rights, 
it  has  cause  to  declare  itself  entitled  to  affirm  that  the  existence  of 
those  very  reasons  or  circumstances  explains  why  the  supremacy  or 
preference,  which  in  our  opinion  they  now  vainly  claim  as  a  right, 
has  not  already  been  the  object  of  a  formal  and  universal  recognition. 

4.  Yet  another  powerful  argument  can  be  adduced  in  favor  of  the 
demand  which  I  have  the  honor  to  submit  in  the  name  of  His  Catholic 
Majesty's  Government  to  the  high  tribunal  and  against  the  pretension 
of  preferential  or  separate  treatment  for  Germany,  Great  Britain, 
and  Italy's  claims  against  Venezuela — i.  e.,  the  precedent  offered  by 
the  case  between  nine  European  powers — ^the  United  States  of  America 
and  Japan  on  the  one  part  and  the  Chinese  Empire  on  the  other,  con- 
sequent to  the  serious  disorders  of  which  the  said  Empire  was  the 
scene  during  the  months  of  May,  June,  July  and  August,  1900. 

These  grave  events  caused  various  powers  (Germany,  Austria- 
Hungary,  the  United  States  of  America,  France,  Great  Britain,  Italy, 
Japan,  the  Netherlands,  and  Russia)  to  send  troops  and  ships  of  war 
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to  China  in  order  to  protect  the  lives  of  their  representatives  and  sub- 
jects, as  well  as  to  reestablish  order  in  the  perturbed  districts. 

For  reasons  which  it  is  unnecessaty  to  mention  here  neither  Spain, 
Belgium,  nor  Sweden  and  Norway  took  part  in  these  naval  and  mili- 
tary operations,  although  the  first  two  powers  had  representatives 
residing  in  Peking  and  all  three  had  interests  of  different  kinds  in  the 
Celestial  Empire,  to  which  circumstances  may  be  added  the  important 
fact  that  the  doyen  of  the  diplomatic  corps  at  Peking  was  His  Cath- 
olic Majesty's  minister. 

Soon  after  the  relief  of  the  legations  in  the  Chinese  capital,  the 
flight  of  the  imperial  court,  and  the  defeat  of  the  Boxers  and  regular 
troops,  which  had  so  long  besieged  the  foreign  residents  in  the  diplo- 
matic quarter,  the  representatives  of  the  powers  accredited  to  Peking, 
having  received  instructions  to  that  effect  from  their  respective  gov- 
ernments, began  to  exchange  views  and  held,  during  the  months  of 
October,  November,  and  December,  1900,  ^me  fifteen  sittings,  or  con- 
ferences, for  the  purpose  of  fixing  and  drawing  up  irrevocable  condi- 
tions  the  acceptance  of  which  by  China  was  to  put  an  end  to  the 
situation  created  by  the  rebellion.  As  a  result  of  these  meetings  a 
collective  note,  signed  on  December  22,  1900,  by  the  representatives 
of  Spain,  Germany,  Austria-Hungary,  Belgium,  the  United  States  of 
America,  France,  Great  Britain,  Italy,  Japan,  the  Netherlands,  and 
Russia,  was  presented  on  the  twenty-fourth  of  the  same  month  to  the 
Chinese  plenipotentiaries,  His  Imperial  Highness  Koang,  Prince 
Ching,  and  Li-Hung-Chang,  Viceroy  of  the  province  of  Pe-chi-Ii. 

Paragraph  the  first  of  condition  6  of  the  said  note  reads  as  follows: 

(a)  Equitable  compensation  to  the  States,  corapanles,  private  indiyiduala,  and 
Chinese  who  have  suffered  injury  in  their  persons  or  property  during  the  conne 
of  the  late  events  on  account  of  their  being  in  the  service  of  foreigners. 

It  is  of  importance  to  note  the  general  character  of  the  words  "  equi- 
table compensation  to  the  States,  companies,  private  individuals,  etc.," 
as  also  the  fact  that  neither  in  this  paragraph  nor  in  any  other  does 
the  note  mention  any  kind  of  preferential  rights  or  separate  treatment 
in  favor  of  any  power  whatsoever.  On  the  contrary,  paragraph  (a) 
clearly  recognizes  the  right  to  complete  equality  for  all  the  powers, 
whether  they  had  or  not  taken  part  in  the  previous  naval  and  military 
action,  with  respect  to  the  payment  of  the  claims  which  they  might 
have  to  prefer  against  China  on  account  of  the  events  of  1900.  More> 
over,  in  the  minutes  of  the  fifteen  sittings  held  by  the  diplomatic  corps 
in  Peking  during  the  months  of  October,  November,  and  December, 
although  the  examination  and  wording  of  the  conditions  to  be  c(m- 
tained  in  the  collective  note  were  precisely  the  object  of  debate,  it  does 
not  appear  that  the  representatives  of  Germany,  Great  Britain,  and 
Italy,  or  of  any  other  of  the  powers  which  had  taken  part  in  the  mill- 
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tary  or  naval  operations,  declared  or  even  suggested  that  preferential 
or  separate  treatment  was  possible  in  favor  of  those  powers.  I  may 
add  that  neither  Portugal  nor  Sweden  and  Norway  appear  among  the 
signatories  of  the  collective  note  of  December  22,  1900,  and  yet  both 
the  claims  put  forward  later  on  by  His  Catholic  Majesty's  minister  in 
the  name  of  Sweden  and  Norway  and  those  presented  by  the  represent- 
ative of  Great  Britain  in  the  name  of  Portugal  found  exactly  the 
same  consideration  as  those  preferred  by  the  signatories  of  the  collect- 
ive note.  From  all  this  it  most  undoubtedly  follows  that  the  princi- 
ples of  equity  and  the  just  intentions  which  so  clearly  inspire  the  col- 
lective note  of  December  22, 1900,  involved  the  recognition  of  complete 
equality  among  all  the  foreign  states  in  the  payment  of  their  claims 
against  China.  Hence  the  difficulty  of  comprehending  how  Ger- 
many, Great  Britain,  and  Italy,  not  having  alleged  in  1900  any 
ground  for  a  right  of  preferential  or  separate  treatment  in  the  pay- 
ment of  their  claims  against  China  over  the  powers  which  had  not 
taken  part  in  their  own  military  or  naval  action,  can  now  demand  thig 
right  in  similar  circumstances  with  respect  to  their  claims  against 
Venezuela. 

5.  The  three  blockading  powers  may,  perhaps,  endeavor  to  refute 
the  import  of  the  precedents  just  quoted  by  declaring  that  in  the  mat- 
ter of  the  claims  against  China  the  principle  was  admitted  that  those 
claims  included  the  expenses  incurred  by  the  military  and  naval 
operations  necessitated  by  the  rebellion,  whereas  the  expenses  of  the 
blockade  are  not  included  in  theit  claims  against  Venezuela,  and  they 
may  thus  argue  the  existence  of  dissimilarity  between  the  two  ckses. 

But  this  mistaken  form  of  reasoning  can  be  answered  in  turn  by 
observing  that  the  blockading  powers  in  exacting  as  a  previous  con- 
dition for  the  cessation  of  their  action  the  immediate  payment  of  cer- 
tain sums  as  compensation  for  some  of  their  claims  against  Venezuela, 
allowed  it  to  be  ipso  facto  understood  that  at  that  time  they  in  no  way 
contemplated  being  considered  as  privileged  creditors  for  the  pay- 
ment of  other  claims  which  they  acknowledged  could  be  proved  and 
determined  by  mixed  commissions  if  Venezuela  consented  to  satisfy 
without  demur  the  amount  of  the  so-called  first-class  claims. 

In  fact,  his  excellency  the  British  ambassador  in  Washington  wrote 
as  follows  to  his  excellency  Mr.  H.  W.  Bowen,  the  Venezuelan  plen- 
ipotentiary, in  his  note  of  January  23 : 

Deab  Mb.  Bowen  :  Immediately  after  you  left  the  embassy  on  the  20th  instant 
I  telegraphed  to  my  Government  your  formal  request  that  the  blockade  of  the 
Venezuelan  ports  to  be  raised  before  the  commencement  of  the  negotiations  in 
Washington. 

I  have  now  received  a  telegram  from  Lord  Lansdowne  in  reply,  setting  forth 
the  conditions  which  must  be  accepted  by  the  Venezuelan  Government  before 
his  lordship  can  comply  with  your  request    They  are  as  follows : 

**  1.  The  claims  (small  in  pecuniary  amount)  arising  out  of  the  seizure  and 
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plundering  of  British  veesels  and  outrages  on  their  crews,  and  the  maltreat- 
ment and  false  imprisonment  of  British  subjects,  must  be  satisfied  at  once. 

"  2.  The  other  claims  for  compensation,  including  railway  claims  and  those  for 
injury  or  wrongful  seizure  of  property,  must  be  met  by  an  immediate  payment  to 
His  Majesty's  Government  or  by  a  guaranty  adequate  to  secure  them.  These 
claims  can  be,  if  desired,  examined  by  a  mixed  commission. 

*'  o.  An  arrangement  must  be  entered  into  to  satisfy  the  claims  of  the  bond- 
holders, including  a  provision  for  definite  sources  of  payment 

"  4.  There  must  be  an  exchange  of  notes  between  His  Majesty's  Government 
and  that  of  Venezuela,  renewing  the  convention  of  October  29,  1834. 

"  On  learning  that  the  negotiations  have  resulted  in  an  agreement  fulfilling  the 
above  conditions  His  Majesty's  Government  will  at  once  give  orders  that  the 
blockade  of  Venezuelan  ports  shall  be  raised.    •    •    •  " 
Believe  me,  etc., 

MiOHAEL  H.   HeBBKBT. 

And  Mr.  H.  W.  Bowen  answered  in  his  note  of  same  date : 

Deab  Sib  Michael:  In  answer  to  your  letter  of  to-day,  stating  the  conditions 
on  which  Great  Britain  will  raise  the  blockade  of  the  Venesuelan  ports,  I  have 
the  honor  to  inform  you  that  I  accept  those  conditions,  as  they  are  substantially 
the  same  as  those  already  accepted  by  the  Venezuelan  Government 

I  therefore  request  that  your  Government  give  orders  at  once  to  have  the  said 
blockade  raised. 

Believe,  me,  etc.,  Hebbbbt  W.  Bowkn. 

Next  day  the  German  charge  d'affaires  in  Washington  sent  Mr. 
Bowen  the  following  note : 

Mt  Deab  Mb.  Ministbb:  With  reference  to  the  conversation  we 'Just  had,  I 
beg  to  state  that  the  blockade  of  the  Venezuelan  ports  will  be  raised  by  the 
Imperial  German  Government  immediately,  1.  e.,  at  the  same  time  as  Great 
Britain  does  so,  if  you  sign  the  document  which  is  herewith  annexed  and  under- 
take, therefore,  all  the  obligations  herein  contained. 

Believe  me,  eta,  A.  Quadt, 

Imperial  Oerman  Oharg^  d' Affaires, 


Document  mentioned  in  the  preceding  letter. 

I.  As  the  Imperial  German  Govemmeut  holds  that  the  German  claims  origl- 
nating  from  the  Venezuelan  dvll  wars  of  1888  to  1900  are  no  more  apt  to  be 
submitted  to  arbitration,  the  Government  of  Venezuela  has  to  acknowledge  at 
once  these  claims,  amounting  to  1,718,815  bolivars,  circa  $325,000,  and  either  to 
pay  the  said  amount  cash,  without  any  delay,  or,  should  this  be  imi)ossib1e,  to 
guarantee  the  8i)eedy  payment  of  them  by  warrants  which  are  deemed  sufficient 
by  the  Imperial  German  Government 

II.  All  the  other  claims  which  have  already  been  brought  to  the  knowledge  of 
the  Venezuelan  Government,  In  the  ultimatum  delivered  by  the  Imperial  minis- 
ter resident  at  Caracas,  i.  e.,  claims  resulting  from  the  present  civil  war,  further 
claims  resulting  from  the  construction  of  the  slaughterhouse  at  Garacas,  as 
well  as  the  claims  of  the  German  Great  Venezuelan  Railroad  for  the  nonpay- 
ment of  the  guaranteed  Interest,  are  to  be  submitted  to  a  mixed  oommlssiou, 
should  an  Immediate  settlement  not  be  possible. 
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III.  Tbe  said  commisgion  will  have  to  decide  both  about  the  fact  whether 
said  claims  are  materially  founded  and  about  tbe  manner  in  which  they  will 
have  to  be  settled  or  which  guaranty  will  have  to  be  ofTered  for  their  settlement 
Inasmuch  as  these  claims  result  from  danifl$»es  inflicted  on  property  or  the  illegal 
seizure  of  such  property,  the  Venezuelan  Government  has  to  acknowledge  its 
liability  in  principle,  so  that  such  liability  in  Itself  will  not  be  an  object  of  arbi- 
tration, and  the  decison  of  the  commission  will  only  extend  to  the  question 
whether  the  Inflicting  of  damages  or  the  seizure  of  such  property  was  ill^gaL 
The  commission  will  also  have  to  fix  the  amount  of  indemnity. 

Mr.  Bowen»  having  shown  his  full  powers  as  representative  of  the  Venezuelan 
Government,  accepts  herewith  the  three  above-mentioned  conditions  without 
any  reserve,  and  agrees  to  give  to  Germany  the  same  guaranties  that  Mr.  Bowen 
lias  given  to  Great  Britain  and  which  are  stated  in  his  letter  to  Sir  M.  Herbert, 
dated  January  23,  1903,  in  confirmation  whereof  he  has  applied  his  signature 
under  this  document 

Hebbebt  W.  Bowen. 

His  excellency  the  Italian  ambassador  also  wrote  to  Mr.  Bowen 

on  the  same  day  as  the  Gennan  charg6  d'affaires  in  the  following 

terms: 

Mt  Deab  Minister:  With  reference  to  the  conversation  we  Just  had,  I  beg 
to  state  that  the  blocisade  of  the  Venezuelan  ports  will  be  raised  by  the  Royal 
Italian  Government  immediately,  i.  e.,  at  the  same  time  as  Germany  and  Great 
Britain  do  so,  provided  you  sign  a  document  in  which,  by  virtue  of  the  full 
powers  granted  to  you  by  the  Venezuelan  Crovemment,  you  bind  yourself  to  give 
to  my  Government  for  tbe  Italian  claims  of  every  kind,  tbe  same  guaranty 
you  have  given  to  Germany  and  Great  Britain. 

Believe  me,  etc.,  E.  Hayob  des  Planches. 

The  Venezuelan  plenipotentiary  answered  on  January  24,  1903: 

Mt  Deab  Mb.  Ambassadqb:  In  answer  to  your  letter  of  this  date,  I  have 
much  pleasure  in  informing  you  that  I  hereby  consent  and  agree  to  give  for 
the  Italian  claims  the  same  guaranty  that  I  have  given  for  the  British  and 
German  claims. 

Believe  me,  etc.,  Hebbebt  W.  Bowen. 

None  of  these  three  notes,  neither  the  British,  the  German,  nor  the 
Italian,  mentioned  any  claim  for  compensation  to  Great  Britain,  Ger- 
many, or  Italy  on  account  of  the  expenses  incurred  through  the 
blockade,  nor  any  suggestion  of  preference  over  those  of  other  powers 
in  favor  of  the  British,  German,  or  Italian  claims  to  be  submitted  to 
mixed  commissions. 

When  Venezuela  had  already  accepted  the  conditions  set  forth  in 
the  said  notes,  but  only  then,  Germany,  Great  Britain,  and  Italy, 
apparently  on  the  strength  of  the  preference  owing  to  them  as  a 
result  of  their  hostile  action  and  as  a  form  of  compensation  for  their 
expenses  or  military  operations,  declared  to  the  Venezuelan  pleni- 
potentiary that  in  their  opinion  the  claims  of  the  blockading  powers 
to  be  met  out  of  the  30  per  cent  of  the  customs  revenues  at  La  Guaira 
and  Puerto  Cabello  could  not  appear  on  a  par  with  the  similar  claims 
of  the  nonbelligerent  powers,  but  must  be  the  object  of  some  special 
arrangement. 
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Now,  if  Germany,  Great  Britain,  and  Italy  conceived  that  they  had 
a  right  to  preferential  or  separate  treatment  with  respect  to  claims 
which  they  regarded  as  debajbable,  or  if  they  apprehended  that 
some  compensation  was  due  to  them  on  account  of  their  military 
expenses,  they  should  have  demanded  this  preferential  treatment  or 
this  compensation  simultaneously  with  the  other  conditions  set  forth 
in  the  notes  of  January  23  and  24,  1903,  above  quoted,  as,  onoe  the 
agreement  was  concluded,  it  was  too  late  to  come  back  upon  it. 
Venezuela,  and  Mr.  Bowen  acting  in  her  name,  might  perhaps  have 
consented  before  the  conclusion  of  the  agreement  effected  by  the  notes 
of  January  23  and  24  last,  to  satisfy  a  war  indemnity  to  the  blockad- 
ing powers,  but  they  certainly  would  not  have  consented — and  this 
is  proved  by  the  whole  tenor  of  the  correspondence  between  Mr. 
Bowen  and  the  representatives  of  Germany,  Great  Britain,  and 
Italy,  as  well  as  by  the  full  powers  granted  to  Mr.  Bowen,  in  which 
reference  is  made  to  the  nations  having  claims  against  Venezuela — 
that  is  to  say,  clearly,  all  nations  in  such  circumstances — ^they  would 
never  have  consented,  we  say,  to  recognize  the  right  to  preferential 
or  separate  treatment  alleged  by  the  three  blockading  powers  in 
favor  of  their  claims  payable  out  of  the  proceeds  of  the  said  30  per 
cent. 

That  Venezuela  would  and  did  not  consent  to  such  recognition  is 
clearly  shown  by  the  text  of  the  declaration  handed  by  Mr.  Bowen  on 
January  23  to  the  British  ambassador  at  Washington,  which  affirms 
that  "  Mr.  Bowen  proposes  that  all  claims  against  Venezuela  be 
paid  out  of  the  customs  revenues  of  I^a  Guaira  and  Puerto  Ga- 
bello.  *  *  *  "  This  is  also  stated  in  the  first  part  of  the  agree- 
ment, signed  by  Mr.  Bowen  on  January  27  last,  which  runs  as  follows: 

I  hereby  agree  that  Venezuela  will  pay  30  per  cent  of  the  total  income  of  the 
ports  of  Tia  Guaira  and  Puerto  Gabello  to  the  nations  that  have  claims  against 
lier,  and  it  is  distinctly  understood  that  the  said  30  per  cent  will  be  giyen 
ojcclnsively  to  meet  the  claims  mentioned  in  the  recent  nltimatums  of  the  allied 
powers  and  the  unsettled  claims  of  other  nations  that  existed  when  the  said 
ultimatums  were  presented.    ♦    ♦    ♦ 

Heebest  W.  Bowvn. 

It  was  only  giving  way  to  force  that  Venezuela,  in  spite  of  the 
I'epeated  and  categorical  stipulations  contained  in  the  notes  exchanged 
on  January  23  and  24,  and  in  order  to  obtain  the  promised  cessation 
of  the  blockade,  was  at  last  obliged  to  accept  as  a  compromise  that 
the  protocols  of  February  13,  signed  by  her  with  Grermany,  Great 
Britain,  and  Italy,  should  include  a  paragraph  referring  to  the  deci- 
sion of  the  tribunal  at  The  Hague  the  question  whether  or  not  the 
three  blockading  powers  had  a  right  to  preferential  or  separate  con- 
sideration for  their  claims. 

6.  In  his  opening  speech  at  the  preliminary  sitting  of  the  Tri- 
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biinal  of  Arbitration  on  Octol)er  1  last,  His  Excellency  President 
Mouravieff,  aiter  making  several  most  opportune  and  eloquent 
remarks  as  to  The  Hague  Convention  of  1899,  and  international 
arbitration  in  general,  said : 

Nevertheless  I  should  reproach  myself  were  I  to  pass  over  In  silence  the 
pecnliarly  lofty  significance  of  the  present  assembly.  It  is  in  order  of  date 
the  second  meeting  held  In  accordance  with  the  provisions  of  the  convention 
of  July  29,  1890,  hut  It  is  the  first  due  to  the  assent  and  participation  of  the 
majority  of  the  European  powei*s  of  the  Old  World,  in  general  so  slow  to  depart 
trom  ancient  practice  and  traditional  procedure.  And  this  fact  it  Is  that  in  a 
singular  measure  sets  forth  and  emphasizes  the  especially  exceptional  impor- 
tance of  our  arbitral  mission,  that  to-day  for  the  first  time  that  mission  appears 
In  its  sublimest  conception,  in  its  highest  application — that  of  checking  and 
curbing  the  sanguinary  calamities  of  war.  Let  us  never  forget  that  the  cannon, 
already  rumbling  on  the  coasts  of  a  small  distant  land,  was  replaced  by  the 
pacific  methods  of  the  Jurist,  and  that  violence  fell  back  and  bowed — ^may  she 
do  so  always — ^before  the  face  of  Justice. 

Now,  therefore,  if,  as  these  eloquent  words  affirm,  the  permanent 
court  at  The  Hague  and  the  peaceful  methods  of  international  arbi- 
tration were  created  precisely  to  avoid  and  stem  the  bloody  conse- 
quences of  any  act  of  war  or  arms,  is  it  not  strange  that  three  great 
powers  should  appear  before  this  high  tribunal  with  the  pretension 
that  it  should  recognize  in  their  favor  a  better  right  to  the  payment  of 
their  claims  against  the  nation  attacked  by  them  than  the  nonbellig- 
erent States,  which  also  have  claims  against  that  country,  merely  as 
a  consequence  of  a  deed  of  war  and  violence? 

Should  the  tribunal  give  sentence  in  favor  of  the  British,  German, 
and  Italian  pretensions,  would  it  not  thus  sanction  the  violent  act  of 
those  three  powers  and  run  directly  counter  to  the  high  and  noble  ends 
of  the  international  agreement  of  July  29,  1899,  which  is  the  very 
foundation  and  origin  of  the  tribunal  itself?  Moreover,  if  the  ruling 
of  the  tribunal  were  to  favor  the  three  blockading  poweft,  would  not 
such  a  decision  implicitly  proclaim  a  right  of  preference  as  emanat- 
ing from  acts  of  war  superior  to  that  begotten  by  acts  of  peace? 
Would  not  this  afford  a  footing  and  a  motive  to  other  nations,  having 
in  the  future  claims  or  complaints  against  another  state,  for  taking 
preliminary  material  measures  of  coercion  with  the  object  of  after- 
wards appearing  before  a  tribunal  of  arbitration  and  adducing  pre- 
cisely this  act  of  material  coercion  as  the  strongest  and  most  favor- 
able ground  for  their  pretensions  to  a  right  of  preferential  treatment 
over  other  states  which  had  omitted  to  effect  similar  hostile  acts?  It 
is,  no  doubt,  most  satisfactory  to  think  that  the  echoes  of  artillery 
died  away  on  the  coasts  of  a  small  and  distant  land  as  violence  gave 
pla^  to  the  peaceful  methods  of  the  jurist,  but  it  is  still  more  gratify- 
ing that  other  states  did  not  make  their  cannon  roar,  but  put  their 
trust  from  the  first  in  the  peaceful  decisions  of  justice. 
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By  this  we  do  not  mean  to  say  that  conciliatory  and  friendly 
methods  create  preferential  rights  over  aggressive  and.  violent  means, 
but  that,  whatsoever  the  methods  used  by  different  powers,  all  nations 
are  equal  and  that  their  claims  have  a  right  to  complete  equality  of 
treatment.  His  Catholic  Majesty's  Government  confides,  therefore, 
that  the  high  tribunal  of  arbitration  will  prono'mce  its  sentence  in 
harmony  with  the  fundamental  principles  of  international  law. 

In  view  of  the  considerations  set  forth  above  His  Catholic  Majesty's 
Government  begs  that  it  may  please  the  tribunal : 

1.  To  decide  in  the  negative  the  question  whether  or  not  Germany, 
Great  Britain,  and  Italy  are  entitled  to  preferential  or  separate  treat- 
ment in  their  claims  against  Venezuela ;  and 

2.  To  decide  how  the  Venezuelan  revenues  mentioned  in  Article  I 
of  said  protocols  shall  be  distributed  among  all  creditor  powers  so 
that  no  powers  shall  obtain  preferential  treatment. 

Respectfully  submitted  to  the  tribunal  by 

Marquis  of  Villasinda, 

Spanish  Delegate. 


CASE  OF  SWEDEN  AND  NORWAY. 


In  the  case  submitted  for  final  decision  to  the  tribunal  at  The 
Hague  in  virtue  of  the  three  protocols  signed  at  Washington  on  May 
7,  1903,  by  Venezuela  on  one  side  and  Germany,  Great  Britain,  and 
Italy,  respectively,  on  the  other  side,  and  the  adhesion  given  thereto 
by  Sweden  and  Norway,  the  agent  of  Sweden  and  Norway  requests 
that  it  may  please  the  tribunal: 

1.  To  decide  in  the  negative  the  question  whether  or  not  Germany, 
Great  Britain,  and  Italy  are  entitled  to  preferential  or  separate  treat- 
ment in  the  payment  of  their  claims  against  Venezuela ;  and 

2.  To  decide  that  in  the  distribution  among  the  creditor  powers 

of  the  30  per  cent  mentioned  in  the  three  protocols  of  May  7,  1903, 

the  claims  of  Sweden  and  Norway  shall  be  treated  on  a  footing  of 

equality  with  the  claims  of  the  other  interested  powers  "  so  that " 

(as  it  is  said  in  the  protocols)  '^  no  power  shall  obtain  preferential 

treatment." 

Bespectfully  submitted. 

Wbckherlin, 

Agent  of  Sweden  and  Norway. 
The  Hague,  Octoler  12^  190S. 

BRIEF  TO   ACXX)MPANY  THE  ABOVE   PETITION. 

1.  Existing  international  law  does  not  recognize  the  privileged 
treatment  now  claimed  by  Germany,  Great  Britain,  and  Italy. 

2.  There  does  not  seem  to  exist  even  one  single  precedent  for  the 
claim. 

3.  On  the  contrary,  what  happened  not  long  ago,  at  Peking,  in  the 
case  of  the  indeinnity  paid  "  en  bloc  "  by  China  to  some  European 
powers  and  to  the  United  States  of  America,  disproves  the  pretension. 

4.  The  analogy  with  the  principles  of  civil  law,  as  laid  down  in 
the  codes  of  civilized  nations,  is  also  contrary  to  the  pretension. 

5.  Moreover,  the  negotiations  which  have  led  to  the  present  arbi- 
tration do  not  support  the  claim  to  a  preferential  treatment  in  favor 
of  any  power  whatsoever.  About  January  20  last,  Mr.  Bowen 
reached  Washington  with  full  powers  of  the  Venezuelan  Government 
to  negotiate  simultaneously  with  all  the  interested  parties  on  a  foot- 
ing of  equality.    It  has  not  been  proved  that  Mr.  Bowen  deviated 

from  these  instructions. 

Weckhbrmn, 

Agent  of  Sweden,  and  Norway. 

The  Hague,  October  i«,  J903. 
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COUNTER  CASE  OF  VENEZUELA. 


PRELIMINARY  OBSERVATIONS. 


The  only  credentials  that  were  ever  exhibited  by  the  plenipoten- 
tiary of  Venezuela  to  the  representatives  of  the  blockading  poweres  at 
Washington  were  these : 

The  Venezuelan  Government  grants  full  powers  to  Mr.  Herbert  W. 
Bowen  to  effect  at  Washington  with  the  diplomatic  representatives 
of  the  nations  that  have  claims  against  Venezuela  the  immediate  set- 
tlement of  them,  or  the  preliminaries  for  the  submission  to  arbitra- 
tion of  such  of  them  as  can  not  be  settled  immediately. 

Caracas,  January  7, 190S. 

The  Constitutional  President, 

[seal.]  Cipriano  Caatbo. 

Countersigned : 

The  Minister  of  the  Interior  and  Acting 

Minister  for  Foreign  Affairs, 

[seal.]  R.  Lopez  Baralt. 

Those  credentials  were  accepted  without  any  reservations  or  objec- 
tions by  the  representatives  of  the  blockading  powers  at  Washington, 
January  20, 1903,  and  on  the  following  day  they  were  exhibited  to  the 
representatives  of  the  peace  powers  at  Washington  and  were  accepted 
by  them  also  without  any  reservations  or  objections. 

All  the  creditor  nations  were  then  duly  informed  that  they  should 
enjoy  equality  of  treatment.  It  is  apparent,  therefore,  that  none  of  the 
creditor  nations  could  thereafter  justly  claim  preferential  treatment. 

ANSWER  TO  GERMANY'S  BRIEF. 

Venezuela  admitted  in  principle  the  justice  of  the  German  claims, 
because  in  no  other  way  could  she  hope  to  get  the  blockade  raised. 
She  was  in  distress  and  acted  under  duress. 

Her  reason  for  not  satis^ing  at  once  such  German  claims  as  might 
be  found  to  be  just  was  that  she  was  engaged  in  suppressing  a  swious 
rebellion.  As  Germany  did  not  consider  that  reason  satisfactory,  it 
is  evident  she  would  not  have  considered  any  reason  satisfactory. 

It  is  true  that  Venezuela  was  intent  on  delaying  the  payment  of 
any  money  to  her  foreign  creditors  until  she  should  have  reestablished 
peace  within  her  territory.  Self-preservation  was  more  important  to 
her  than  settling  foreign  claims,  and  she  expected  Germany  to  be  the 
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first  to  recognize  that  fact,  for  no  other  nation  takes  such  constant 
and  conspicuous  precautions  as  Germany  does  to  insure  her  self- 
preservation.  As  Germany,  however,  was  obdurate  and  instituted  a 
blockade,  she  was  obliged  to  decide  to  pay  her  foreign  debts.  She 
therefore  proposed  that  she  would  set  aside  30  per  cent  of  the  rev- 
enues of  the  ports  of  La  Guaira  and  Puerto  Cabello  for  the  payment 
of  all  the  just  claims  that  her  creditors  held  against  her.  That 
arrangement  was  accepted  as  satisfactory  by  Germany  and  her  allies 
and  by  all  the  other  creditor  nations,  which,  for  the  sake  of  conven- 
ience, are  called  the  ^'  peace  powers."  Separate  or  preferential  treat- 
ment was  never  promised  by  Venezuela  to  any  of  her  creditors.  On 
the  contrary,  she  insisted  from  the  very  beginning  that  they  should 
all  be  put  on  a  footing  of  absolute  equality.  The  claim  for  separate 
or  preferential  treatment  was  made  only  after  Venezuela  had  under- 
stood that  the  negotiations  had  ended  and  that  nothing  remained  to 
be  done  except  to  reduce  the  agreements  to  writing  in  the  form  of  a 
protocoL  (See  Correspondence  of  January  23  and  24,  Venezuela's 
appendix.)  The  claim  was,  consequently,  regarded  as  entirely  new, 
vexatious,  and  inadmissible,  and  was  rejected.  As,  however,  the  allied 
powers  would  not  consent  to  raise  the  blockade  until  an  agreement  was 
made  to  accord  further  consideration  to  this  new  claim,  Venezuela 
suggested  that  it  should  be  submitted  for  decision  to  The  Hague  Trib- 
unal. Finally  the  allied  powers  accepted  that  suggestion,  and  there- 
upon the  blockade  was  raised. 

The  case  being  now  before  this  tribunal,  Germany  formally  claims 
that  she  and  her  allies  are  entitled  to  separate  or  preferential  treat- 
ment; in  other  words,  she  requests  this  tribunal  to  invalidate  the 
agreements  which  were  made  by  Venezuela  with  herself  and  her  allies 
and  with  the  peace  powers.  If  Germany  ever  had  the  right  to  demand 
separate  or  preferential  treatment,  she  forfeited  it  the  moment  her 
accredited  diplomatic  representative  in  Washington  accepted  the  cre- 
dentials of  the  plenipotentiary  of  Venezuela  authorizing  him  to  settle 
the  claims  of  aU  the  creditor  nations — ^that  is  to  say,  of  the  allied 
powers  and  peace  powers  alike — ^and  she  renounced  it  when  her  con- 
ditions were  made  and  accepted  January  24,  1903.  The  principal 
excuse  for  now  demanding  more  than  she  was  at  first  willing  to  accept 
is  that  her  hostile  attitude  toward  Venezuela  will  affect  adversely 
for  some  years  her  relations  with  that  power.  In  answer  to  that 
excuse,  it  need  only  be  said  that  she  has  no  one  to  blame  but  herself. 
If  she  had  chosen  to  be  friendly,  she  could  have  counted  on  the  friend- 
liness  of  Venezuela ;  but  as  she  preferred  to  be  hostile  she  should  not 
now  complain  if  her  enmity  is  remembered,  and  if — to  quote  one  of 
her  own  aphorisms — she  must  reap  what  she  sowed.  As  a  matter  of 
fact,  however,  her  apprehensions  are  not  well  founded ;  Venezuela  is 
not  vindictive,  and  she  entertains  for  Germany,  at  the  present  moment, 
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a  true  friendship,  and  for  German  immigrants  a  very  high  and  flat- 
tering regard. 

Another  excuse  is  that  she  endangered  her  men-of-war  and  crews. 
That  assertion,  if  true,  might  possibly  be  deemed  worthy  of  considera- 
tion ;  but  as  a  matter  of  fact,  her  men-of-war  and  crews  never — ^not 
even  during  the  bombardment  of  the  fort  at  Maracaibo — came  within 
range  of  Venezuelan  guns.  They  did  damage,  but  they  were  never  in 
any  danger. 

Germany's  third  excuse  for  demanding  preferential  treatment  is 
that  Venezuela  ought  to  refund  the  expenses  of  the  German  blockade. 
That  demand  was  made  April  2,  1903,  more  than  a  month  before  the 
Hague  protocol  was  signed,  and  it  was  rejected  on  the  ground  that  it 
constituted  a  new  claim.  That  argument  was  considered  by  tiie  allied 
powers  so  sound  at  the  time  that  they  never  again  urged  that  the  claim 
for  blockade  expenses  ought  to  be  submitted  to  this  tribunal.  If  any- 
one has  the  right  to  claim  compensation  for  the  blockade  it  can  only  be 
Venezuela,  but  she,  i9ilthough  her  ships  were  seized  and  her  forts  bom- 
barded, demands  nothing  except  equality  of  treatment  for  all  of  her 
creditors. 

Germany's  final  excuse  is  that  the  hostile  acts  of  the  allied  powers 
benefited  the  peace  powers.  Venezuela's  answer  to  that  excuse  is  that 
the  allied  powers  were  benefited  by  the  attitude  of  the  peace  powers. 
If  they  had  taken  sides — some  with  the  allied  powers  and  others  with 
Venezuela — in  order  to  protect  their  interests,  political  and  commer- 
cial, the  war  would  have  been  infinitely  more  expensive  than  it  was. 
To  avoid  such  a  general  war  as  that  the  allied  powers  without  doubt 
would  have  been  more  than  willing  to  abandon  their  claim  to  pref- 
erential treatment.  The  attitude  of  the  peace  powers  was,  therefore, 
more  beneficial  to  the  allied  powers  than  the  hostile  acts  of  the  allied 
powers  were  to  the  peace  powers.  Venezuela  was  not  slow  to  recog- 
nize and  to  appreciate  the  favor  done  by  the  peace  powers  not  only  to 
the  allied  powers  but  also  to  herself  in  not  taking  sides  and  thereby 
adding  to  the  horrors  of  the  war,  and  out  of  pure  gratitude  alone  she 
could  now  most  justly  ask  the  tribunal  not  to  accord  any  preferential 
treatment  to  the  allied  powers,  but  to  treat  all  of  her  creditors  with 
equal  consideration.  Germany,  on  the  other  hand,  ignores  the  favor 
she  received  at  the  hands  of  the  peace  powers,  and  her  only  standard 
in  this  case  is  the  gold  standard.  There  is  a  higher  standard  than 
the  gold  standard,  and  Venezuela  believes  this  tribunal  will  keep  that 
higher  standard  constantly  in  mind. 

ANSVy^BR  TO  GREAT  BRITAIN'S  BRIBF. 

Great  Britain  offers  five  reasons  for  demanding  preferential  treat- 
ment. 
Her  first  reason  is  that  she  insisted  from  the  first  to  last  that  ade- 
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quate  security  should  be  provided.  As  a  matter  rff  fact  that  demand 
was  made  only  at  first,  and  it  was  accepted  immediately.  She  never 
found  it  insufficient,  not  only  when  she  finally  demanded  preferential 
treatment.  She  can  not  claim  it  is  inadequate  now,  for  she  accepted 
it  in  her  protocols. 

Her  second  and  third  reasons  are  that  the  peace  powers  took  no 
part  in  the  controversy,  and,  consequently,  should  not  take  any  part 
in  the  settlement,  nor  share  in  the  results.  Those  reasons  have  been 
sufficiently  answered  in  the  foregoing  reply  to  Germany's  brief;  but 
it  may  be  added  that  the  war  instituted  by  Great  Britain  and  her 
allies  against  Venezuela  was  not  the  kind  of  war  in  which  the  peace 
powers  felt  they  could  either  rightly  or  righteously  participate,  as 
it  was  a  war  for  the  collection  of  claims  that  had  not  l)een  examined 
by  any  court  or  commission.  Such  a  war  as  that  could  not,  they  in- 
sisted, derogate  from  their  rights  to  equality  of  treatment,  nor  prevent 
them  from  settling  their  claims  at  the  earliest  possible  moment  by  the 
methods  of  diplomacy. 

Her  fourth  reason  is  that  no  security  would  have  been  obtained 
had  not  the  allied  powers  instituted  a  war  against  Venezuela.  That 
reason  is  a  simple  assertion,  submitted  without  proof,  and  ignoring 
even  her  own  success  in  settling  claims  against  Venezuela  by  diplo- 
macy. It  is  the  rule  for  nations  to  collect  claims  by  diplomacy,  and  it 
is  only  the  exception  when  they  undertake  to  collect  them -by  force. 
Great  Britain  and  her  allies  made  this  case  the  exception.  The  peace 
powers  saw  no  reason  to  regard  it  as  a  case  that  would  justify  them  in 
departing  from  the  rule.  That  they  were  wrong  must  be  proved  to 
this  tribunal  by  something  more  convincing  than  a  simple  assertion. 

Her  fifth  and  last  reason  is  vaguely  comprehensive  and  incompre- 
hensively  vague.  She  claims  that  preferential  treatment  should  be 
given  to  the  allied  powers  because  of  the  circunij^tances  that  existed 
at  the  time  the  protocols  were  signed.  What  these  circumstances 
were  she  does  not  state;  but  whatever  they  were  Venezuela  maintains 
that  they  particularly  and  especially  disqualify  Great  Britain  and 
her  allies  from  claiming  preferential  treatment 

ANSWER  TO  ITALY'S  BRIEF. 

Italy's  main  argument  in  support  of  her  contention  that  the  allied 
powers  are  entitled  to  preferential  treatment  is  based  on  the  entirely 
erroneous  assertion  that  the  80  per  cent  of  the  customs  revenues  of 
La  Guaira  and  Puerto  Cabello  were  exclusively  assigned  to  the  allied 
powers.  The  representatives  of  the  allied  powers  in  Washington  as  • 
well  as  those  of  the  peace  powers  were  informed  at  the  very  beginning 
of  the  negotiations  that  the  said  30  per  cent  would  be  set  aside  for 
the  benefit  of  all  the  creditor  nations.    An  attempt  was  made  by  the 
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allied  powers  to  induce  Venezuela  to  set  aside  a  certain  part  of  the  30 
per  cent  exclusively  for  them,  and  that  attempt  proves  conclusively 
that  the  allied  powers  understood  clearly  that  they  had  no  right  to 
claim  the  entire  30  per  cent  for  themselves  (see  letter  February  2, 
1903,  Venezuelans  appendix).  It  is  equally  useless  for  Italy  now  to 
assert  that  the  fact  that  the  80  per  cent  have  been  deposited  with  the 
agent  of  the  Bank  of  England  in  Caracas  proves  Venezuela  intended 
to  give  them  exclusively  to  the  allied  powers.  The  simple  truth  is 
that  the  agent  of  the  Bank  of  England  was  made  the  trustee  for  all 
the  creditor  nations  pending  the  decision  of  this  tribunal  as  to  how 
and  to  whom  the  said  revenues  should  be  paid.  (See  Art  V,  Italian 
protocol  of  February  13, 1903,  and  annexed  explanations  of  February 
14, 1903,  and  Art.  I,  Italian  protocol  of  May  7, 1903.) 

The  other  arguments  advanced  by  Italy  are  substantially  the  same 
as  those  which  Germany  and  Great  Britain  have  presented  in  their 
briefs  and  which  have  been  met  in  Venezuela's  answers  to  them. 

The  only  remaining  point  in  Italy%  case  that  should  be  answerable 
is  her  subde  insinuation  that  the  plenipotentiary  of  Venezuela  was  not 
duly  authorized  to  arrange  the  claims  of  the  peace  nations.  Even 
the  most  cursory  examination  of  the  credentials  of  Venezuela's  plen- 
ipotentiary would  have  shown  that  he  was  authorized  to  settle  the 
claims  of  all  of  Venezuela's  creditors.  Those  credentials  were  exam- 
ined carefully  and  accepted  without  question  by  the  Italian  ambas- 
sador in  Washington.  If,  therefore,  any  explanation  were  needed, 
it  would  seem  that  it  should  be  obtained  from  him,  but  none  is 
needed;  the  credentials  speak  for  themselves. 

Furthermore,  the  protocol  for  the  settlement  of  the  claims  of  the 
United  States  against  Venezuela  bears  the  signature  of  the  said 
plenipotentiary  of  Venezuela,  and  he  certainly  would  not  have  been 
permitted  to  negotiate  that  agreement  with  the  honorable  the  %Secre- 
tary  of  State  of  the  United  States  if  he  had  not  been  duly  auhorized 
to  do  so. 

Just  what  Italy  means  by  this  final  note  of  warning  it  is  difficult 
to  imagine: 

It  Is  also  necessary  to  remember  that  Mr.  Bowen  was  tbe  diplomatic  repre- 
sentative of  the  United  States  at  Caracas,  and  that  he  is  an  American  dtiaen. 

Perhaps  it  refers  to  the  fact  that  when  the  diplomatic  representa- 
tives of  the  allied  powers  left  Caracas,  he  was  called  upon  to  take 
charge  of  the  interests  of  the  allied  powers  in  Venezuela,  and  to  pro- 
tect their  subjects  there.  If  he  could  perform  those  duties  for  the 
allied  powers,  certainly  he  could  represent  Venezuela  in  the  settle- 
ment of  her  troubles  also.  At  all  events,  he  is  not  unwilling  to  be 
remembered  as  the  diplomatic  representative  of  the  United  States 
at  Caracas  and  as  an  American  citizen. 
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CONCLUSION. 

In  View  of  all  the  arguments  presented  to  the  tribunal  by  Venezuela 
and  by  the  peace  powers,  the  tribunal  is  respectfully  requested  to 
decide : 

1.  That  the  allied  powers  are  not  entitled  to  preferential  or  separate 
treatment. 

2.  That  all  the  creditor  nations  who  are  parties  to  this  aibitration 
shall  share  each  month  the  30  per  cent  of  the  revenues  of  the  ports  of 
La  Guaira  and  Puerto  Cabello,  proportionately  to  the  total  amount  of 
their  respective  claims,  imtil  the  said  total  amount  shall  have  been 
paid,  the  last  payment  thus  having  to  be  made  on  the  same  date  to 
each  of  the  said  creditor  nations. 

8.  That  the  total  amounts  fixed  by  the  commissions  at  Caracas  that 
have  examined  the  claims  of  the  said  creditor  nations  shall  be  accepted 
as  the  total  amount  due  to  the  said  creditor  nations. 

4.  That  the  proportion  of  the^said  30  per  cent  of  the  revenues  of  the 
said  ports  due  to  each  claimant  nation  shall  be  paid  monthly,  on  the 
same  day  to  the  diplomatic  representative  at  Caracas  of  each  claim- 
ant nation,  for  distribution  among  her  citizens  or  subjects  in  accord- 
ance with  her  instructions  to  her  said  diplomatic  representative. 

5.  That  Venezuela  shall  be  responsible  only  for  the  payment  of  the 
said  30  per  cent  to  the  said  diplomatic  representatives,  and  shall  not 
be  in  any  way  responsible  for  the  distribution  thereof  among  their 
said  citizens  or  subjects. 

6.  That  the  customs  receipts  paid  to  the  representatives  of  the  Bank 
of  England  at  Caracas  in  conformity  with  Article  V  of  the  British 
protocol  of  February  13,  1903,  shall  be  paid  at  once  in  the  manner 
aforesaid;  that  is,  in  proportional  shares  to  the  said  diplomatic  repre- 
sentatives of  the  said  creditor  nations. 

7.  That  the  said  representatives  of  the  Bank  of  England  at  Caracas 
shall  also  pay,  in  the  manner  aforesaid,  and  to  the  diplomatic  repre- 
sentatives aforesaid,  whatever  rate  of  interest  they  may  have  obtained 
in  using  the  moneys  that  have  be«n  paid  to  them  as  aforesaid. 

8.  That  Venezuela  shall  not  be  required  to  pay  any  part  of  the  cost 
of  this  arbitration,  inasmuch  as  she  will  not  derive  any  pecuniary 
benefit  therefrom. 

9.  Furthermore  the  tribunal  is  respectfully  requested  to  add  any 
other  requirements  in  its  decision  that  will  secure  equality  of  treat- 
ment from  Venezuela  for  all  of  her  said  creditor  nations. 

Herbert  W.  Bowbn, 

Of  Counsel  for  Yenezuela. 


COUNTER  CASE  OF  GREAT  BRITAIN  IN  REPLY  TO  THE  CASE 
OF  VENEZUELA  AND  THE  UNITED  STATES. 


In  the  case  already  presented  on  behalf  of  His  Majesty's  Govern- 
ment there  will  be  found  a  brief  statement  of  the  facts  which  are 
material  to  the  question  submitted  for  the  decision  of  this  tribunal, 
and  of  the  reasons  which,  as  is  contended,  establish  that  the  claim  of 
the  other  creditor  powers  to  share  pari  passu  in  the  security  obtained 
from  Venezuela  by  the  action  of  the  blockading  powers  can  not  be 
supported  on  any  principle  known  to  the  law  of  nations. 

It  is  not  desired  in  any  way  to  modify  the  statement  or  arguments 
submitted  in  that  case,  but  the  nature  of  the  contentions  put  forward 
before  the  court  on  behalf  of  Venezuela  makes  it  necessary- for  His 
Majesty's  Government,  to  some  extent,  to  supplement  their  former 
statement  of  facts,  in  addition  to  presenting  a  criticism  of  those  con- 
tentions in  so  far  as  they  are  pertinent  to  the  question  at  issue. 

INTRODUCTORY. 

1.  It  is  to  be  observed  that  Venezuela  has  herself  no  direct  interCvSt 
in  the  present  proceedings.  She  has  made  an  assignment  for  the  ben- 
efit of  her  creditors,  and  it  matters  not  to  her  whether  the  payment  of 
the  claims  of  the  other  creditor  powers  be  deferred  till  the  claims  of 
the  blockading  powers  are  satisfied  or  whether  all  the  claims  rank 
pari  passu. 

The  Government  of  the  United  States  of  America,  one  of  the  "  other 
creditor  powers,"  have,  however,  notified  their  adhesion  to  the  Vene- 
zuelan case,  and  are  represented  in  the  present  proceedings  by  the 
counsel  who  appear  for  Venezuela.  The  Venezuelan  case,  therefore, 
and  the  arguments  presented  by  Mr.  MacVeagh  in  his  speech  to  this 
tribunal  must  be  taken  to  embody  the  contentions  of  the  United  States 
of  America  as  well  as  those  of  Venezuela,  subject  to  the  further  argu- 
ment which  has  been  presented  by  the  United  States  in  a  supple- 
mentary memorandum. 

The  importance  of  this  observation  will  be  seen  when  the  conten- 
tions presented  on  behalf  of  Venezuela  are  examined,  for  it  will  be 
found  that  some,  at  least,  of  those  contentions  are  quite  as  inimical  to 
the  claims  of  the  other  creditor  powers  as  to  those  of  the  blockading 

powers. 
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2.  In  tlie  view  of  the  Venezuelan  Government  the  question  to  be 
decided  by  this  tribunal  is  one  of  ethics  and  not  of  law.  In  the  speech 
of  her  leading  counsel  it  was  stated  to  be  an  ethical  question  to  be 
decided  broadly  by  the  test  of  the  justice  or  injustice  of  the  war  waged 
upon  Venezuela.  If  there  was  adequate  cause  for  declaring'  war,  then 
it  appears  to  be  admitted  that  the  blockading  powers  were  entitled  to 
preferential  treatment,  but  if  there  was  no  adequate  cause  for  war 
then  it  is  said  there  is  no  case  for  preferential  treatment.  In  pursu- 
ance of  this  contention,  the  argument  presented  on  behalf  of  Vene- 
zuela was;  devoted,  almost  entirely,  to  an  attempt  to  establish  that 
there  was  no  adequate  cause  for  war,  and  a  detailed  examination  was 
presented  of  the  motives  of  the  blockading  powe.rs  in  resorting  to 
forc^,  and  of  the  grievances  which  Venezuela  alleged  against  those 
powers,  in  order  to  prove  that  the  action  taken  against  Venezuela  was 
contrary  to  the  laws  which  prevail,  or  rather  should  prevail,  among 
nations,  and  that  therefore  the  blockading  powers  are  debarred  from 
obtaining  any  better  treatment  than  the  other  powers. 

It  is  submitted,  with  the  utmost  confidence,  that  the  imputations 
made  upon  the  conduct  of  His  Majesty's  Government  are  absolutely 
destitute  of  foundation,  and  that,  bv  whatever  test  the  matter  be 
decided,  there  was  adequate  cause  for  war;  that  the  motives  of  the 
blockading  powers  were  thoroughly  legitimate;  that  the  alleged 
grievances  of  Venezuela  against  those  powers  are  nonexistant,  and 
that  the  action  taken  against  Venezuela  was  in  entire  accordance  with 
international  law,  both  before  and  after  the  peace  conference. 

3.  It  is  submitted,  however,  that  all  the  considerations  on  this  point 
elaborated  in  such  detail  in  the  Venezuelan  case  are  wholly  irrelevant, 
and  that  the  question  to  be  decided  in  this  arbitration  is  one,  not  of 
ethics,  but  of  law.  The  decision  must  be  based  on  principles  known 
to  the  law  of  nations,  and  not  on  any  indeterminate  standard  of 
moral  right  or  moral  wrong.  His  Majesty's  Government  do  not 
shrink  from  an  investigation  into  the  motives  of  their  conduct,  if,  in 
the  opinion  of  this  tribunal,  such  an  investigation  is  in  any  way 
pertinent  to  the  prasent  issues.  But,  for  reasons  which  will  herein- 
after more  fully  appear,  they  submit  that  any  such  inquiry  is  entirely 
immaterial.  The  sole  question  to  be  determined  by  this  tribunal  is 
whether  or  not,  in  the  circumstances  existing  at  the  time  of  the  signing 
of  the  protocols,  the  other  creditor  powers  had  a  legal  right  to  share 
pari  passu  in  any  security  which  the  blockading  powers  might  obtain 
for  themselves  bv  their  own  action. 

The  decision  of  this  question  must,  it  is  submitted,  depend  on  the 
position  of  the  parties  at  the  date  of  the  protocols  of  the  IStii  Febru- 
ary and  on  the  negotiations  which  led  up  to  the  signature  of  those 
protocols,  and  not  on  the  merits  or  demerits  of  the  conduct  of  the 
blockading  powers,  judged  by  some  fantastic  standard  of  ethics  for 
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which  there  is  admittedly  no  authority  in  the  law  of  nationa  It  is 
because  the  consideration  of  these  matters,  which  is  indispensable 
for  the  proper  adjudication  of  the  present  dispute,  is  almost  entirely 
excluded  in  the  case  presented  on  behalf  of  the  Venezuelan  Govern- 
ment and  in  the  speech  of  their  leading  counsel  that  it  is  necessary  to 
present  a  statement  of  the  material  facts  knd  of  the  negotiations  in 
order  of  date,  and  to  give  a  short  summary  of  the  previous  contro- 
versy between  the  parties,  before  proceeding  to  discuss  the  contentions 
of  His  Majesty's  Government  and  of  the  Venezuelan  and  United 
States  Governments  in  detail. 

STATEMENT  OP  PACTS. 

(a)  British  complaints  and  the  refusal  of  the  Venezuelan  Govern- 
merit  to  discuss  them. — 4.  The  general  nature  of  the  complaints  of 
His  Majesty's  Government  against  Venezuela  has  been  stated  in  the 
British  case,  and  a  summary  of  the  instances  in  which  the  Venezuelan 
Government  unjustifiably  seized  British  ships  and  maltreated  British 
subjects  is  given  in  the  appendix  to  that  case.  It  will  be  remembered 
that  the  justice  of  the  British  claims  has  been  expressly  admitted  by 
Venezuela  in  article  1  of  the  protocol,  and  it  therefore  appears  sufE- 
that  the  justice  of  the  British  claims  has  been  expressly  admitted  by 
Lord  Lansdowne  to  Mr.  Haggard  on  the  29th  July,  1902.  This  tele- 
gram is  to  be  found  in  the  British  Blue  Book  which  has  been  sub- 
mitted to  the  tribimal  as  part  of  the  Venezuelan  appendix,  and  is  in 
the  following  terms: 

[Telegram.] 
The  Marquis  of  Lansdotone  to  Mr,  Haggard. 

IToREiQN  Office,  July  29,  1902, 

The  liberty  and  property  of  BritLsh  subjects  have,  in  a  succession  of  cases, 
been  interfered  with  in  a  wholly  unwarrantable  manner  by  the  Venezuelan  Gov- 
ernment The  following  incidents  have  been  the  subject  of  serious  consideration 
•by  His  Majesty's  Qovernment : 

The  action  of  the  gunl)oat  Augusto  in  seizing  and  deporting  certain  British 
subjects  in  January,  1901 ;  the  seizure  of  John  Craig's  boat  and  prui)erty  on 
Patos  Island  in  the  February  following;  the  similar  interference  on  the  same 
occasion  in  the  case  of  the  Buena  Fe,  which  was  accompanied  by  violation  of  ter- 
ritory, and  the  cases  of  the  vessels  Maria  Teresa,  Pastor,  Indiana,  and  In  Time. 

No  satisfactory  explanations  have  been  received  from  the  Venezuelan  Govern- 
ment in  any  of  these  cases.  The  destruction  of  the  British  ship  Queen  is  a  still 
more  flagrant  instance  of  such  interference. 

His  Majesty's  Government  can  not  tolerate  a  continuance  of  the  conduct  which 
culndnated  in  the  last-mentioned  incident,  and  you  should  address  a  formal  pro- 
test respecting  it  to  the  Venezuelan  Grovemment  You  should  intimate  to  the 
President  and  the  minister  for  foreign  affairs,  in  unmistakable  terms,  that  unless 
His  Majesty's  Government  receive  explicit  assurances  that  incidents  of  this 
nature  shall  not  recur,  and  unless  the  Venezuelan  Government  promptly  pay  to 
the  injured  parties  full  compensation  wherever  satisfactory  evidence  has  been 
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furnished  to  His  Majesty's  Gk)vemmeut  that  such  Is  Justly  due,  His  Majesty's 
Govermnent  will  take  such  steps  as  may  be  necessary  to  obtain  the  rei>aratlon 
which  they  are  entitled  to  d^uand  from  the  Venezuelan  Goremment  in  these 
cas^,  as  well  as  for  any  loss  to  British  subjects  caused  by  the  unjustifiable  con- 
duct of  the  acting  Venezuelan  consul  at  Trinidad,  and  on  account  of  the  railway 
claims. 

The  passage  relating  to  the  destruction  of  the  Queen  is,  for  some 
reason,  omitted  in  the  citation  of  this  telegram  in  the  Venezuelan 
case ;  nor  is  there  any  allusion  to  the  seizure  of  the  Qiceen  in  the  de- 
tailed criticism  of  the  British  grievances  which  is  to  be  found  in  that 
case,  and  in  the  speech  of  Mr.  MacVeagh.  It  has  already  been  sub- 
mitted that  the  reasons  for  the  action  of  the  blockading  powers  are 
not  material  to  the  question  now  before  this  tribunal,  but  as  the 
Venezuelan  Government  have  thought  it  proper  to  devote  more  than 
one-third  of  their  printed  case  to  a  detailed  statement  of  these  matters, 
it  is  important  to  mention  that  the  seizure  of  the  Queen^  which  occurred 
in  June,  1902,  and  for  which  no  justification  or  excuse  is  alleged,  is  a 
case  of  a  peculiarly  flagrant  character.  This  vessel,  flying  the  British 
flag  while  on  a  voyage  from  Grenada  to  Trinidad  in  ballast,  was 
seized  on  the  high  seas  by  the  Venezuelan  gunboat  Restaurador^  was 
towed  into  the  Venezuelan  port  of  Porlamar,  and  there  stripped  of 
her  sails  and  deprived  of  her  papers.  She  was  finally  confiscated  on 
a  mere  suspicion  of  having  carried  a  cargo  of  arms  to  Venezuela,  and 
the  crew  were  put  on  shore  and  left  destitute. 

It  is  specially  to  be  obser^^ed  that  the  immediate  demands  of  His 
Majesty's  Government  were  limited  to  the  obtaining  of  an  assurance 
that  acts  such  as  these  should  not  be  repeated,  and  tiiat  compensation 
should  be  paid  for  them ;  but  that  it  was  intimated  that  if  it  became 
necessary  to  take  action  in  support  of  these  claims.  His  Majesty's 
Government  would  also  insist  on  payment  of  certain  railway  claims, 
the  nature  of  which  is  explained  in  a  succeeding  paragraph,  and 
which  had  been  the  subject  of  remonstrance  for  many  months  past, 
as  well  as  of  the  claims  in  respect  of  the  improper  conduct  of  the 
Venezuelan  consul  at  Trinidad,  for  which  there  was  no  possible  justi- 
fication. 

6.  In  accordance  with  the  above  instructions  given  by  Lord  Lans- 
downe,  a  formal  protest  was  made  to  Doctor  Baralt,  the  acting  min- 
ister for  foreign  affairs  at  Caracas,  by  Mr.  Haggard  on  behalf  of  His 
Majesty's  Government.  The  reception  it  met  with  is  recorded  in  his 
report,  dated  the  1st  August,  1902,  in  the  following  passage: 

I  took  this  note  in  person  to  the  acting  minister  for  foreign  affairs  and  care- 
fully translated  it  to  him  word  for  word,  at  the  same  time  explaining  and 
enlarging  on  it  in  terms  ahout  which  there  could  certainly  not  he  any  possible 
mistake.  At  the  close  of  each  sentence  I  asked  his  excellency  if  he  thoroughly 
understood  it  and  satisfied  myself  that  he  did  so.  I  pointed  out  to  him  the 
extreme  gravity  of  the  communication,  and  said  that  he  would  thoroughly  under- 
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stand  that  It  could  only  have  been  made  after  full  and  serious  consideration,  not 
only  as  to  the  communication  Itself,  but  as  to  the  consequences  which  It  Involyed ; 
that,  In  fact.  His  Majesty's  Goyernment  meant  what  they  said,  and  that  they  did 
not  use  such  words  without  fully  intending  to  act  up  to  them  In  case  of  need. 

I  therefore  begged  him  to  consider,  and  specially  to  induce  the  President  to 
consider,  the  note  very  earnestly,  in  view  particularly  of  the  serious  conse- 
quences which  might  he  expected  to  follow  the  refusal  of  the  Venezuelan  Gov- 
ernment to  comply  with  the  just  demands  of  His  Majesty's  Goyernment. 

His  excellency  accepted  the  note  quietly.  His  final  remark  was  that  they  were 
used  to  these  communications.  I  said  that  that  might  be  the  case,  but  not  from 
Bngland;  that  his  excellency  must  bear  in  mind  that  we  had  been  extraordi- 
narily patient;  that  His  Majesty's  Goyernment  were  slow  in  taking  such  a 
weighty  decision,  but  that  they  had  the  power  to  execute  It  when  once  taken. 

On  the  2d  August  a  written  reply  was  received  from  Seiior  Baralt, 
in  which  he  stated  in  effect  that  until  the  complaints  of  the  Vene- 
zuelan Grovemment  in  reference  to  the  Ban  Bigh  were  satisfied  they 
could  not  even  discuss  any  other  matters. 

6.  It  will  be  noticed  that  the  alleged  grievance  of  the  Venezuelan 
Government  in  respect  of  the  Ban  Sigh  is  the  reason  given  by  Doctor 
Baralt  in  this  note  for  his  refusal  to  discuss  the  complaints  of  His 
Majesty's  Government,  and  it  will  be  found  that  the  same  excuse 
had  been  put  forward  in  answer  to  every  complaint  of  His  Majesty's 
Grovemment  for  some  months  previoudy.  In  February,  1902,  Mr. 
Haggard  had  complained  that  the  Venezuelan  Government  had 
arbitrarily  taken  possession  of  the  control  and  equipment  of  the 
Bolivar  Railway,  and  that,  at  the  risk  of  their  lives,  English  subjects 
in  the  service  of  the  company  had  been  obliged  by  the  authorities  to 
reiider  service  for  military  purposes;  but  General  Pachano,  the 
Venezuelan  minister  for  foreign  affairs,  declined  even  to  investigate 
the  matter  until  His  Majesty's  Government  had  complied  with  the 
requests  of  the  Venezuelan  Government  to  seize  the  Ban  Bigh.  The 
same  attitude  was  maintained  by  the  Venezuelan  Government 
throughout,  and  they  invariably  refused  even  to  take  into  considera- 
tion the  complaints  presented  to  them. 

7.  The  conduct  of  His  Majesty's  Government  in  respect  to  the 
Ban  Bigh  can  not,  as  is  submitted,  be  material  to  the  present  question, 
but  in  view  of  the  importance  attached  to  it  in  the  Venezuelan  case 
and  in  the  speech  of  Mr.  MacVeagh,  it  is  desired  to  present  some 
short  statement  of  the  facts  relating  to  it.  A  tull&r  accoimt  is  to  be 
found  in  the  British  Blue  Book. 

On  the  8th  November,  1901,  the  attention  of  His  Majesty's  Govern- 
ment was  called  by  the  officers  of  customs  to  the  fact  that  a  vessel 
called  the  Ban  Bigh  was  being  fitted  out  in  the  Thames  in  an  appar- 
ently suspicious  manner.  It  was  known  she  was  bound  for  the  West 
Indies,  and  as  there  was  at  that  time  an  insurrection  in  Venezuela, 
she  was  detained  as  a  measure  of  precaution.  On  the  15th  November, 
however,  the  Government  was  informed  by  Senor  Ponce,  the  Colom- 
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bian  minister  in  London,  that  the  vessel  was  intended  for  the  service 
of  the  Colombian  Government,  and  after  being  officially  informed 
by  the  minister  for  foreign  affairs  in  Venezuela  that  no  state  of  war 
existed  between  Colombia  and  Venezuela,  the  vessel  was  released 
on  the  22d  November.  Indeed,  it  would  have  been  impossible  in 
these  circumstances  for  His  Majesty's  Government  to  detain  her 
longer. 

The  vessel  subsequently  appears  to  have  shipped  a  cargo  of  arms  at 
Antwerp,  which  had  been  consigned  to  that  port  from  Paris,  and  to 
have  sailed  for  the  West  Indies.  It  further  appears  that  tiie  sale  to 
the  Colombian  Government  was  completed  on  the  1st  of  January  at 
the  French  port  of  Martinique,  and  that  her  English  crew  were  there 
dismissed  and  her  British  registry  shortly  afterwards  closed.  Her 
movements  after  that  time  are  uncertain,  but  on  the  23d  March,  1902, 
she  entered  the  harbor  of  Port  of  Spain,  under  the  name  of  the 
Bolivar^  flying  the  man-of-war's  flag  of  the  Colombian  Republic, 
with  a  commission  in  due  form  from  that  Government.  It  would 
have  been  wholly  imjustifiable  for  His  Majesty's  Government  to  arrest 
the  public  vessel  of  a  friendly  power,  even  if  the  complaints  of  Vene- 
zuela had  proved,  on  investigation,  to  be  well  founded.  Indeed,  any 
such  action  would  have  constituted  an  act  of  war  against  Colombia. 
But  from  a  desire  to  satisfy  Venezuela  they  went  as  far  as  they  could 
go  without  resort  to  force  and  requested  the  Ban  High  to  leave  the 
port  at  once. 

The  instructions  from  Lord  Lansdowne  to  Mr.  Haggard  were  in 
the  following  terms: 

[Telegram.] 
Tfte  Marquis  of  Lansdowne  to  Mr.  Haggard, 

Foreign  Office,  March  t6.  190t. 

As  the  Bolivar  Is  stated  to  be  now  flying  the  Colombian  national  flag,  and. 
ostensibly  at  least,  is  a  man-of-war  of  that  State,  His  Majesty's  Government 
are  not  in  a  position  properly  to  take  any  action  against  her.  It  would  be  an 
net  of  war  against  CJolombia  to  do  so  If  slie  is  a  Colombian  public  vessel. 

His  Majesty's  Government  are  under  no  liability  for  any  depredation  that  she 
may  commit,  nor  can  Venezuela  proiierly  put  forward  any  charge  of  negligence 
in  view  of  the  circumstances  In  which  the  vessel  was  permitted  to  leave  this 
country.  If  the  British  flag  has  been  used  since  the  transfer  effected  at  Mar-, 
tinique  It  was  a  wrongful  act,  no  responsibility  for  which  attaches  to  His 
Majesty's  Government 

The  vessel  will  not,  however,  be  allowed  to  malie  any  British  port  a  base  of 
hostile  operations  against  Venezuela,  and  the  governor  of  Trinidad  has  conse- 
quently been  Instructed  to  refuse  her  permission  to  coal,  and  to  request  her  at 
once  to  leave  Port  of  Spain. 

The  substance  of  this  telegram  was  communicated  to  the  Vene- 
zuelan (Jovernment  by  Mr.  Haggard  in  a  note  dated  the  27th  March, 
but  it  is  to  be  noticed  that  the  citation  of  this  note  in  the  YenezueUn 
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case  (p.  83)  is  not  correct  The  words  "  notwithstanding  the  notori- 
ous character  of  the  ship  in  question,"  which  are  there  printed  as  if 
they  formed  part  of  the  note,  are  not  to  be  found  in  the  copies  of  that 
note  in  the  Venezuelan  appendix  or  in  the  British  Blue  Book;  nor 
do  the  extracts  from  the  report  of  the  British  minister  cited  on  page 
S4  fully  convey  the  sense  of  that  report. 

The  Colombian  Government  subsequently  gave  assurances  that  the 
vessel  would  not  be  used  for  purposes  of  hostility  against  Venezuela, 
and  she  was  thereupon  permitted  to  refit  and  leave  for  (Colombian 
waters. 

It  is  obvious  that  His  Majesty's  Government  could  not,  in  view  of 
the  assurances  of  the  CJolombian  Government,  have  taken  any  action. 
If  those  assurances  were  false,  the  remedy  of  Venezuela  was  against 
Ck>lombia,  and  it  was  beyond  all  reason  to  demand  that  His  Majesty's 
Government  should  commit  an  act  of  war  against  Colombia  for  the 
benefit  of  Venezuela.  It  is  also  to  be  noticed  that  the  Ban  Rigk  was 
not  manned  by  a  British  crew  after  she  left  Martinique,  and  that  after 
she  had  sailed  from  London  no  addition  was  ever  made  to  her  crew 
or  her  warlike  equipment  in  any  British  port.  These  facts  were  fre- 
quently brought  to  the  knowledge  of  the  Venezuelan  Government,  and 
the  whole  matter  was  explained  to  them  on  many  occasions,  but  they 
declined  to  accept  any  explanation,  and  persisted  in  their  demands 
that  His  Majesty's  Government  should  arrest  the  Ban  Rtghj  although 
they  were  not  willing  themselves  to  take  any  action  against  the  Gov- 
ernment of  Colombia  in  respect  of  it. 

8.  Resuming  now  the  story  of  the  communications  which  passed 
between  the  parties,  it  will  be  found  that  on  the  11th  November  a 
further  remonstrance  was  addressed  on  behalf  of  His  Majesty's  Gov- 
ernment to  the  Venezuelan  Govermnent  in  these  terms: 

Mr.  Haggard  to  Behor  BaralU 

Caracas,  Ifovemher  11,  1902. 
M.  LE  Ministre:  I  am  Instructed  by  His  Majesty's  Government  to  inform  that 
o{  the  Republic  of  Venezuela  that  they  regret  the  unsatisfactory  character  of  the 
reply  to  the  representations  contained  in  my  note  to  your  excellency  of  the  30th 
July  last.  They  are  unable  to  admit  that  the  serious  causes  of  complaint  put 
forward  can  be  met  by  a  refusal  to  discuss  them. 

If  such  a  refusal  Is  persisted  in  It  will  become  the  duty  of  His  Majesty's  Oov- 
eniment  to  consider  what  steps  they  should  take  for  the  protection  of  British 
Interests. 

They  are,  however,  unwilling  to  exclude  at  once  all  possibility  of  proceeding 
with  negotiations,  and  they  are  therefore  ready  to  consider  any  further  com- 
munication which  the  Government  of  the  Republic  may  be  prepared  to  make. 
I  avail,  etc, 

W.  H.  D.  Hagoabd. 

Senor  Baralt  replied  to  this  note  at  some  length.  The  full  text  of 
his  reply  has  been  set  out  in  the  appendix  to  the  British  case.     It  will 
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be  seen  that  in  effect  it  is  a  mere  reiteration  of  the  refusal  of  the  Vene- 
zuelan Government  to  take  the  matters  complained  of  into  considera- 
tion until  His  Majesty's  Government  had  made  compensation  for  the 
damage  alleged  to  have  been  caused  by.  the  Ban  Righ. 

9.  It  was  impossible  for  His  Majesty's  Government  to  acquiesce  in 
this  position,  and  on  the  2d  December  Lord  Lansdowne  instructed 
Mr.  Haggard  to  present  a  final  remonstrance: 

[Telegram.] 
The  MarquU  of  Lanadotone  to  Mr.  HaggariL 

FoBEiQN  OmcB^  Deoemher  2, 1901. 
'    Your  telegram  of  the  17tli  ultimo. 

In  answer  to  the  Venezuelan  note,  yon  should  address  a  written  communica- 
tion to  the  Venezuelan  minister  for  foreign  affairs,  pointing  out  that,  with 
regard  to  the  Ba/n  Righ,  His  Majesty's  Goyernment  have  given  full  explanations, 
and  have  shown  that  on  this  account  there  is  no  legitimate  ground  of  complaint 
Nor  do  they  consider  that  there  is  any  Justification  for  attributing  blame  to  the 
authorities  at  Trinidad,  who  only  acted  in  accordance  with  instructions. 

You  should  then  state  that  His  Majesty's  Govemment  also  regret  the  situa- 
tion which  has  arisen,  but  tliat  they  can  not  accept  the  note  as  In  any  degree  a 
sufficient  answer  to  your  communications,  or  as  indicating  an  intention  on  the 
part  of  the  Venezuelan  Government  to  meet  the  claims  which  His  Majesty's 
Goyernment  have  put  forward,  and  which  must  be  understood  to  include  all 
well-founded  claims  which  have  arisen  in  consequence  of  the  late  clyU  war  and 
previous  civil  wars,  and  of  the  maltreatment  or  false  imprisonment  of  British 
subjects,  and  also  settlement  of  the  external  debt 

You  will  request  the  Venezuelan  Government  to  make  a  declaration  that  they 
recognize  In  principle  the  Justice  of  these  claims,  that  they  will  at  once  pny 
compensation  in  the  shipping  cases,  and  in  the  cases  where  British  subjects  have 
l>een  falsely  imprisoned  or  maltreated,  and  that  as  to  other  claims,  they  will  be 
prepared  to  accept  the  decisions  of  a  mixed  commission  with  regard  to  the 
amount  and  the  security  for  payment  to  be  given. 

.  You  should  express  a  hope  that  the  Venezuelan  Government  will  comply  with 
these  demands,  and  not  compel  His  Majesty's  Govemment  to  take  steps  to  obtain 
satisfaction.  You  should  add  that  His  Majesty's  Government  have  been  in- 
formed of  the  claims  of  the  German  Government  against  Venezuela,  that  the 
two  Governments  have  agreed  to  act  together  in  order  to  obtain  a  settlement  of 
all  their  claims,  and  tliat  His  Majesty's  Govemment  will  require  the  immediate 
payment  of  a  sum  equal  to  that  which  may  In  the  first  instance  be  paid  to  the 
German  Govemment  Any  balance  after  the  discharge  of  pressing  claims  will 
be  held  on  account  for  the  liquidation  of  the  claims  which  will  go  before  the 
commission. 

You  should  make  it  quite  clear  tliat  this  communication  must  be  regarded  In 
the  light  of  an  ultimatum. 

The  ultimatum  addressed  by  Mr.  Haggard  to  Senor  Baralt  in  pur- 
suance of  these  instructions,  and  the  reply  of  Senor  Baralt,  are  set  out 
in  full  in  the  appendix  to  the  British  case.  It  will  be  observed  that 
the  Venezuelan  reply  was,  in  effect,  a  refusal  to  accept  the  demands  of 
His  Majesty's  Govemment. 

(6)  Action  of  the  blockading  powers. — 10.  On  the  9th  December 


COUNTER   CASE   OP   GREAT   BRITAIN.  945 

(in  error  stated  in  the  British  case  as  the  8th  December)  the  first  act 
of  force  occurred,  viz,  the  seizure  of  three  Venezuelan  ships  of  war. 
President  Castro  retaliated  by  arresting  and  imprisoning  all  persons 
of  British  and  German  nationality  in  Caracas,  but  these  were  released 
the  next  day  on  the  intercession  of  the  United  States  minister. 
On  the  20th  December  the  blockade  was  declared,  and  was  maintained 
until  after  the  signing  of  the  protocols.  It  appears  from  the  subse- 
quent correspondence  that  the  blockade  was  of  an  effective  character, 
and  that  Venezuela  was  most  anxious  from  the  first  to  induce  the 
blockading  powers  to  terminate  it. 

It  has  already  been  steted  in  the  British  case  that  the  whole  of  the 
Venezuelan  navy  and  a  considerable  number  of  trading  ships  were 
captured  by  the  allies  during  the  hostilities,  and  were  in  their  hands 
at  the  time  of  the  signing  of  the  protocols. 

(c)  Negotiations  after  the  commencement  of  hostilities. — 11.  It  is 
now  necessary  to  invite  the  attention  of  the  tribunal  to  the  details  of 
the  negotiations  which  took  place  between  Venezuela  and  the  block- 
ading powers  after  the  commencement  of  hostilities,  because  those 
negotiations  establish  bej'ond  the  possibility  of  doubt  that  the  allies 
insisted  from  the  first  to  last,  as  a  condition  precedent  to  raising  the 
blockade,  that  Venezuela  should  agree  to  give  them  security  adequate 
to  insure  the  payment  of  their  claims  within  a  reasonable  time ;  and 
that  Venezuela  accepted  that  condition  without  reserve,  and  agreed  to 
provide  the  necessary  securities  out  of  her  customs  receipts. 

12.  These  negotiations  were  initiated  with  His  Majesty's  Qovem- 
jnent  by  a  communication  from  Mr.  White,  the  United  States  charge 
d'affaires  in  London,  forwarding  a  proposal  for  arbitration  from  the 
Government  of  Venezuela : 

Mr,  White  to  the  Marquis  of  Lanadowne, 

Amebican  Embassy, 
London,  December  IS,  1902. 
My  Lord  :  The  Government  of  Venezuela  has  requested  the  American  minister 
at  Caracas  to  communicate  to  the  Government  of  His  Britannic  Majesty  and 
of  Germany  a  proposition  to  the  effect  that  the  present  difficulty  respecting 
the  manner  of  settling  claims  for  injuries  to  British  and  German  subjects  during 
the  Insurrection  be  submitted  to  arbitration ;  and  I  have  the  honor,  in  accord- 
ance with  instructions  from  my  Government,  to  communicate  this  proposal  to 
your  lordship. 

In  view  of  the  present  condition  of  affairs  in  Venezuela,  I  venture  to  hope 
that  It  may  be  possible  for  you  to  enable  me  to  inform  my  Grovemment,  at  an 
early  date,  of  the  decision  arrived  at  by  His  Majesty's  Government,  with  regard 
to  the  proposal  in  question. 

I  have,  etc.,  Hbnby  White. 

This  proposal  was  accepted  in  principle  by  His  Majesty's  Govern- 
ment, and  Mr.  White  was  so  informed  by  Lord  Lansdowne  on  the 

S.  Doc.  119.  58-3 «) 
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18th  December,  as  appears  by  a  dispatch  on  that  date  to  Sir  M. 

Herbert: 

The  Marquis  of  Lansdotone  to  Sir  M,  Herbert, 

Foreign  Office,  December  18. 1902. 

Sn:  I  informed  the  United  States  charge  d'affaires  this  afternoon  that  the 
cabinet  had  decided  at  its  last  meeting  on  the  16th  to  accept  In  principle  the 
idea  of  settling  the  Venezuelan  dispute  by  arbitration,  and  we  had  since  ascer- 
tained that  the  view  of  the  German  Goyernment  was  in  accord  with  our  own. 
We  considered,  however,  that  some  of  our  claims  were  of  such  a  kind  that  we 
could  not  include  them  in  the  reference.  I  said  that  I  could  not  give  him  at 
that  moment  a  precise  description  of  the  excluded  claims,  but  that  I  should  be 
able  to  do  so  shortly.  I  was  authorized  to  say  that  It  would  be  extremely 
agreeable  to  His  Majesty's  Government  If  the  President  of  the  United  States 
would  consent  to  act  as  arbitrator. 

It  was  satisfactoiy  to  me  to  find  that  both  Governments  had  come  to  a  con- 
clusion which,  judging  from  the  communication  which  he  had  made  to  me  last 
night,  was  likely  to  be  received  with  satisfaction  by  the  United  States  Govern- 
ment 

I  added  that  we  did  not  propose  for  the  present  to  desist  from  the  measures 
of' coercion  now  in  progress. 
I  am,  etc., 

Lahsdowne. 

On  the  same  day,  however,  Mr.  Bowen,  the  American  minister  at 
Caracas,  was  formally  authorized  by  the  President  of  Venezuela  to 
act  on  behalf  of  that  country  and  to  negotiate  with  the  three  blockad- 
ing powers  with  a  view  of  arriving  at  a  direct  settlement  of  the  ques- 
tions in  dispute.  This  authority  was  conferred  in  the  following  terms 
and  it  will  be  observed  that  it  is  restricted  to  the  claims  of  the  block- 
ading powers : 

The  Venezuelan  Government  confers  on  Mr.  Herbert  W.  Bowen  full  powers 
to  enter  into  negotiations  to  settle,  in  the  most  favorable  manner  possible  to 
the  interests  of  the  Republic,  the  present  difficulty  which  has  aris^i  with  the 
United  Kingdom  of  Great  Britain,  the  German  Empire,  and  the  Klxigdom  of 
Italy. 

In  witness  whereof  these  presents  are  issued  in  Caracas,  the  18th  December, 
1902. 

GiPBIANO  CaSTBO, 

Constitutional  President. 
Gountendgned: 

L6PEZ  Bakalt, 
Minister  for  Foreign  Affairs. 

The  fact  that  Mr.  Bowen  had  been  authorized  to  effect  a  direct 
settlement  was  communicated  to  Lord  Lansdowne  by  Mr.  White  on 
the  19th  December,  and  his  lordship  replied  on  the  same  day  as 
follows : 

The  Marquis  of  Lansdotone  to  Mr,  White. 

Foreign  Office,  December  19, 190Z. 
Sib:  I  have  had  the  honor  to  receive  yonr  note  of  to-day's  date  informing  me 
that  Mr.  Bowen,  the  American  minister  at  Caracas,  liad  informed  tlie  United 
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States  Government  that  the  Yenoziielan  Goyemment  had  conferred  upon  him 
full  powers  to  enter  into  negotiations  on  the  part  of  Venezaela  to  settle  the 
present  difRcuItles  with  Great  Britain,  Germany,  and  Italy. 

His  Majesty's  Government  have,  as  yon  are  aware,  already  accepted  the  pro- 
posal of  the  Venezuelan  Government  t6  refer  to  arbitration  the  matters  in  con- 
troversy between  the  two  Governments,  and  have  expressed  the  hope  that  the 
President  of  the  United  States  will  consent  to  act  as  arbitrator.  The  conditions 
imder  which  such  arbitration  might  take  place  have  been  fully  considered  and  I 
hope  very  shortly  to  make  you  aware  of  them. 

In  these  circumstances  His  Majesty's  Government  prefer  not  to  abandon  the 
proposals  which  they  have  already  made,  proposals  which  seem  to  them  to 
afford  every  hope  of  a  satisfactory  settlement,  in  order  to  adopt  the  alternative 
procedure  which  the  Venezuelan  Government  hav*  apparently  now  suggested. 
I  have,  etc., 

Lansdowre. 

It  is  clear,  therefore,  that  at  this  time  His  Majesty's  Grovermnent 
preferred  to  adhere  to  the  proposal  to  refer  the  matters  in  controversy 
to  arbitration  rather  than  to  enter  into  negotiations  with  Mr.  Bowen 
for  a  direct  settlement.  But  Mr.  Bowen  himself  took  a  different  view, 
and  insisted  on  attempting  to  settle  the  dispute  by  negotiation.  This 
appears  from  the  telegram  of  the  20th  December,  which  is  set  out 
below.  Mr.  Bowen  may  have  good  reasons  for  his  decision,  but  his 
attitude  at  this  time  is  hardly  consistent  with  the  complaints  insisted 
on  so  vigorously  by  the  Venezuelan  counsel  before  this  tribunal  that 
His  Majesty's  Government  would  not  submit  their  claims  to  the  judg- 
ment of  The  Hague  Court : 

[Telegraphic] 
Mr.  Bowen  to  Mr,  Hap, 

P.]  Oabacas,  Decemher  20, 1902. 

Mr.  Bowen  states  that  arbitration  at  The  Hague  is  objectionable  because  very 
slow  and  expensive,  and,  in  the  present  case,  prejudicial  to  the  interests  of  the 
Veneasuelan  Government,  which  wishes  its  war  vessels  returned  at  once,  and  the 
control  of  its  risers  and  ports  so  as  to  prevent  arms  and  ammunition  from  being 
imported  by  the  revolutionists,  who  are  so  numerous  that  If  they  receive  a  good 
supply  of  arms  and  ammunition  will  make  the  reestablishment  of  peace  more 
difficult  Mr.  Bowen  believes  that  Venezuela  would  be  satisfied  to  pay  a  good 
sum  in  cash  at  once  to  the  three  powers,  and  would  agree  that  a  mixed  commis- 
sion should  settle  the  amounts  to  be  paid  on  claims,  and  that  Venezuela  would 
furnish  ample  guaranty  that  payment  of  such  amounts  will  be  promptly  paid. 
Mr.  Bowen  states  that,  In  the  exercise  of  the  full  powers  given  to  him,  he  may 
decide  that  in  the  interests  of  Venezuela  it  is  better  to  accept  at  once,  and  in 
full,  the  ultimatum  of  the  three  powers  than  to  leave  the  matter  to  the  tribunal 
at  The  Hague.  He  states  that,  of  course,  he  prefers  a  modification  of  the  ulti- 
matums, if  possible,  concerning  amounts  of  cash  payments.  He  asks,  if  Hague 
arbitration  is  desired,  what  favorable  prui)osition  can  be  made  to  Venezuela  by 
the  i)owers?  If  they  would  release  wjir  ships  immediately  after  and  stop 
blockade?    He  adds  that  he  Is  bound  to  act  in  the  interests  of  Venezuela. 

This  declaration  is  important  also  in  another  respect,  because  it 
demonstrates  that  Venezuela  was  willing  at  that  time  to  furnish  an 
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2.  In  the  view  of  the  Venezuelan  Government  the  question  to  be 
decided  by  this  tribunal  is  one  of  ethics  and  not  of  law.  In  the  speech 
of  her  leading  counsel  it  was  stated  to  be  an  ethical  question  to  be 
decided  broadly  by  the  test  of  the  justice  or  injustice  of  the  war  waged 
upon  Venezuela.  If  there  was  adequate  cause  for  declaring  war,  then 
it  appears  to  be  admitted  that  the  blockading  powers  were  entitled  to 
preferential  treatment,  but  if  there  was  no  adequate  cause  for  war 
then  it  is  said  there  is  no  case  for  preferential  treatment.  In  pursu- 
ance of  this  contention,  the  argument  presented  on  behalf  of  Vene- 
zuela was  devoted,  almost  entirely,  to  an  attempt  to  establish  that 
there  was  no  adequate  cause  for  war,  and  a  detailed  examination  was 
presented  of  the  motives  of  the  blockading  powers  in  resorting  to 
force,  and  of  the  grievances  which  Venezuela  alleged  against  those 
powers,  in  order  to  prove  that  the  action  taken  against  Venezuela  was 
contrary  to  the  laws  which  prevail,  or  rather  should  prevail,  among 
nations,  and  that  therefore  the  blockading  powers  are  debarred  from 
obtaining  any  better  treatment  than  the  other  powers. 

It  is  submitted,  with  the  utmost  confidence,  that  the  imputations 
made  upon  the  conduct  of  His  Majesty's  Government  are  absolutely 
destitute  of  foundation,  and  that,  by  whatever  test  the  matter  be 
decided,  there  was  adequate  cause  for  war;  that  the  motives  of  the 
blockading  powers  were  thoroughly  legitimate;  that  the  alleged 
grievances  of  Venezuela  against  those  powers  are  nonexistant,  and 
that  the  action  taken  against  Venezuela  was  in  entire  accordance  with 
international  law,  both  before  and  after  the  peace  conference. 

3.  It  is  submitted,  however,  that  all  the  considerations  on  this  point 
elaborated  in  such  detail  in  the  Venezuelan  case  are  wholly  iiTelevant, 
and  that  the  question  to  be  decided  in  this  arbitration  is  one,  not  of 
ethics,  but  of  law.  The  decision  must  be  based  on  principles  known 
to  the  law  of  nations,  and  not  on  any  indeterminate  standard  of 
moral  right  or  moral  wrong.  His  Majesty's  Government  do  not 
shrink  from  an  investigation  into  the  motives  of  their  conduct,  if,  in 
the  opinion  of  this  tribunal,  such  an  investigation  is  in  any  way 
pertinent  to  the  present  issues.  But,  for  reasons  which  will  herein- 
after more  fully  appear,  they  submit  that  any  such  inquiry  is  entirely 
immaterial.  The  sole  question  to  be  determined  by  this  tribunal  is 
whether  or  not,  in  the  circumstances  existing  at  the  time  of  the  signing 
of  the  protocols,  the  other  creditor  powers  had  a  legal  right  to  share 
pari  passu  in  any  S(^curity  which  the  blockading  powers  might  obtain 
for  themselves  by  their  own  action. 

The  decision  of  this  question  must,  it  is  submitted,  depend  on  the 
position  of  the  parties  at  the  date  of  the  protocols  of  the  13th  Febru- 
ary and  on  the  negotiations  which  led  up  to  the  signature  of  those 
protocols,  and  not  on  the  merits  or  demerits  of  the  conduct  of  the 
blockading  powers,  judged  by  some  fantastic  standard  of  ethics  for 
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which  there  is  admittedly  no  authority  in  the  law  of  nationa  It  is 
because  the  consideration  of  these  matters,  which  is  indispensable 
for  the  proper  adjudication  of  the  present  dispute,  is  almost  entirely 
excluded  in  the  case  presented  on  behalf  of  the  Venezuelan  Grovern- 
ment  and  in  the  speech  of  their  leading  counsel  that  it  is  necessary  to 
present  a  statement  of  the  material  facts  knd  of  the  negotiations  in 
order  of  date,  and  to  give  a  short  summary  of  the  previous  contro- 
versy between  the  parties,  before  proceeding  to  discuss  the  contentions 
of  His  Majesty's  Government  and  of  the  Venezuelan  and  United 
States  Governments  in  detail. 

STATEMENT  OF  FACTS. 

(a)  British  complaints  and  the  refusal  of  the  Venezuelan  Govern- 
ment to  discyss  them. — 4.  The  general  nature  of  the  complaints  of 
His  Majesty's  Government  against  Venezuela  has  been  stated  in  the 
British  case,  and  a  summary  (»f  the  instances  in  which  the  Venezuelan 
Government  unjustifiably  seized  British  ships  and  maltreated  British 
subjects  is  given  in  the  appendix  to  that  case.  It  will  be  remembered 
that  the  justice  of  the  British  claims  has  been  expressly  admitted  by 
Venezuela  in  article  1  of  the  protocol,  and  it  therefore  appears  suffi- 
that  the  justice  of  the  British  claims  has  been  expressly  admitted  by 
Lord  Lansdowne  to  Mr.  Haggard  on  the  29th  July,  1902.  This  tele- 
gram is  to  be  found  in  the  British  Blue  Book  which  has  been  sub- 
mitted to  the  tribunal  as  part  of  the  Venezuelan  appendix,  and  is  in 
the  following  terms: 

[Telegram.] 
The  Marquis  of  Lansdotcne  to  Mr,  Haggard. 

Foreign  Office,  July  SO,  1902, 

The  liberty  and  property  of  British  subjects  have,  in  a  succession  of  cases, 
been  interfered  with  in  a  wholly  unwarrantable  manner  by  the  Venezuelan  Gov- 
ernment The  following  incidents  have  been  the  subject  of  serious  consideration 
•by  His  Majesty's  Government : 

The  action  of  the  gunboat  Augusto  in  seizing  and  deporting  certain  British 
Fubjects  in  January,  1901 ;  the  seizure  of  John  Craig*s  boat  and  property  on 
Patos  Island  in  the  February  following ;  the  similar  interference  on  the  same 
occasion  in  the  case  of  the  Buena  Fe,  which  was  accompanied  by  violation  of  ter- 
ritory, and  the  cases  of  the  vessels  Maria  Teresa,  Pastor,  Indiana,  and  In  Time, 

No  satisfactory  explanations  have  been  rc<«ived  from  the  Venezuelan  Govern- 
ment in  any  of  these  cases.  The  destruction  of  the  British  ship  Queen  is  a  still 
more  flagrant  instance  of  such  interference. 

His  Majesty's  Government  can  not  tolerate  a  continuance  of  the  conduct  which 
culminated  in  the  last-mentioned  incident,  and  you  should  address  a  formal  pro- 
test respecting  it  to  the  Venezuelan  Government  You  should  Intimate  to  the 
President  and  the  minister  for  foreign  affairs,  in  unmistakable  terms,  that  unless 
His  Majesty's  Government  receive  explicit  assurances  that  incidents  of  this 
nature  shall  not  recur,  and  unless  the  Venezuelan  Government  promptly  pay  to 
the  injured  parties  full  compensation  wherever  satisfactory  evidence  has  been 
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furnished  to  His  Majesty's  Govenunent  tbat  such  is  justly  due.  His  Majesty's 
Goyemment  will  talce  such  steps  as  may  be  necessary  to  obtain  tbe  r^Muration 
which  th^  are  entitled  to  demand  from  the  Venezuelan  Government  in  these 
cases,  as  well  as  for  any  loss  to  British  subjects  caused  by  the  unjustifiable  con- 
duct of  the  acting  Venezuelan  consul  at  Trinidad,  and  on  account  of  the  railway 
claims. 

The  passage  relating  to  the  destruction  of  the  Queen  is,  for  some 
reason,  omitted  in  the  citation  of  this  telegram  in  the  Venezuelan 
case ;  nor  is  there  any  allusion  to  the  seizure  of  the  Queen  in  the  de- 
tailed criticism  of  the  British  grievances  which  is  to  be  found  in  that 
case,  and  in  the  speech*  of  Mr.  MacVeagh.  It  has  already  been  sub- 
mitted that  the  reasons  for  the  action  of  the  blockading  powers  are 
not  material  to  the  question  now  before  this  tribunal,  but  as  the 
Venezuelan  Government  have  thought  it  proper  to  devote  more  than 
one-third  of  their  printed  case  to  a  detailed  statement  of  these  matters, 
it  is  important  to  mention  that  the  seizure  of  the  Qneen^  which  occurred 
in  June,  1902,  and  for  which  no  justification  or  excuse  is  alleged,  is  a 
case  of  a  peculiarly  flagrant  character.  This  vessel,  flying  the  British 
flag  while  on  a  voyage  from  Grenada  to  Trinidad  in  ballast,  was 
seized  on  the  high  seas  by  the  Venezuelan  gunboat  Restauradar^  was 
towed  into  the  Venezuelan  port  of  Porlamar,  and  there  stripped  of 
her  sails  and  deprived  of  her  papers.  She  was  finally  confiscated  on 
a  mere  suspicion  of  having  carried  a  cargo  of  arms  to  Venezuela,  and 
the  crew  were  put  on  shore  and  left  destitute. 

It  is  specially  to  be  observed  that  the  immediate  demands  of  His 
Majesty's  Government  were  limited  to  the  obtaining  of  an  assurance 
that  acts  such  as  these  should  not  be  repeated,  and  that  compensation 
should  be  paid  for  them ;  but  that  it  was  intimated  that  if  it  became 
necessary  to  take  action  in  support  of  these  claims,  His  Majesty's 
Government  would  also  insist  on  payment  of  certain  railway  claims, 
the  nature  of  which  is  explained  in  a  succeeding  paragraph,  and 
which  had  been  the  subject  of  remonstrance  for  many  months  past, 
as  well  as  of  the  claims  in  respect  of  the  impiroper  conduct  of  the 
Venezuelan  consul  at  Trinidad,  for  which  there  was  no  possible  justi- 
fication. 

5.  In  accordance  with  the  above  instructions  given  by  Lord  Lans- 
downe,  a  formal  protest  was  made  to  Doctor  Baralt,  the  acting  min- 
ister for  foreign  affairs  at  Caracas,  by  Mr.  Haggard  on  behalf  of  His 
Majesty's  Government.  The  reception  it  met  with  is  recorded  in  his 
report,  dated  the  1st  August,  1902,  in  the  following  passage : 

I  took  this  note  in  person  to  the  acting  minister  for  foreign  affairs  and  care- 
fully translated  it  to  him  word  for  word,  at  the  same  time  explaining  and 
enlarging  on  it  in  terms  about  which  there  could  certainly  not  be  any  possible 
mistake.  At  the  close  of  each  sentence  I  asked  his  excellency  If  he  thoroughly 
understood  it  and  satisfied  myself  that  he  did  so.  I  pointed  out  to  him  the 
extreme  gravity  of  the  communication,  and  said  that  he  would  thoroughly  under 
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stand  that  It  conid  only  have  been  made  after  full  and  serious  consideration,  not 
only  as  to  the  communication  itself,  but  as  to  the  consequences  which  it  Inyolyed ; 
that,  In  fact,  His  Majesty's  Government  meant  what  they  said,  and  that  they  did 
not  use  such  words  without  fully  intending  to  act  up  to  them  in  case  of  need. 

I  therefore  begged  him  to  consider,  and  specially  to  induce  the  President  to 
consider,  the  note  very  earnestly,  in  view  particularly  of  the  serious  conse- 
quences which  might  be  expected  to  follow  the  refusal  of  the  Venezuelan  Gov- 
ernment to  comply  with  the  Just  demands  of  His  Majesty's  Government 

His  excellency  accepted  the  note  quietly.  His  final  remark  was  that  they  were 
used  to  these  communications.  I  said  that  that  might  be  the  case,  but  not  from 
Xhigland;  that  his  excellency  must  bear  in  mind  that  we  had  been  extraordi- 
narily patient;  that  His  Majesty's  Government  were  slow  in  taking  such  a 
weighty  decision,  but  that  they  had  the  power  to  execute  it  when  once  taken. 

On  the  2d  August  a  written  reply  was  received  from  Senor  Baralt, 
in  which  he  stated  in  effect  that  until  the  complaints  of  the  Vene- 
zuelan Government  in  reference  to  the  Ban  Righ  were  satisfied  they 
could  not  even  discuss  any  other  matters. 

6.  It  will  be  noticed  that  the  alleged  grievance  of  the  Venezuelan 
Government  in  respect  of  the  Ban  Righ  is  the  reason  given  by  Doctor 
Baralt  in  this  note  for  his  refusal  to  discuss  the  complaints  of  His 
Majesty's  Government,  and  it  will  be  found  that  the  same  excuse 
had  been  put  forward  in  answer  to  every  complaint  of  His  Majesty's 
Grovemment  for  some  months  previously.  In  February,  1902,  Mr. 
Haggard  had  complained  that  the  Venezuelan  Government  had 
arbitrarily  taken  possession  of  the  control  and  equipment  of  the 
Bolivar  Railway,  and  that,  at  the  risk  of  their  lives,  English  subjects 
in  the  service  of  the  company  had  been  obliged  by  the  authorities  to 
repder  service  for  military  purposes;  but  General  Pachano,  the 
Venezuelan  minister  for  foreign  affairs,  declined  even  to  investigate 
the  matter  until  His  Majesty's  Government  had  complied  with  the 
requests  of  the  Venezuelan  Government  to  seize  the  Ban  Righ.  The 
same  attitude  was  maintained  by  the  Venezuelan  Government 
throughout,  and  they  invariably  refused  even  to  take  into  considera- 
tion the  complaints  presented  to  them. 

7.  The  conduct  of  His  Majesty's  Government  in  respect  to  the 
Ban  Righ  can  not,  as  is  submitted,  be  material  to  the  present  question, 
but  in  view  of  the  importance  attached  to  it  in  the  Venezuelan  case 
and  in  the  speech  of  Mr.  MacVeagh,  it  is  desired  to  present  some 
short  statement  of  the  facts  relating  to  it.  A  fuUw  account  is  to  be 
found  in  the  British  Blue  Book. 

On  the  8th  November,  1901,  the  attention  of  His  Majesty's  (Govern- 
ment was  called  by  the  officers  of  customs  to  the  fact  that  a  vessel 
called  the  Ban  Righ  was  being  fitted  out  in  the  Thames  in  an  appar- 
ently suspicious  manner.  It  was  known  she  was  bound  for  the  West 
Indies,  and  as  there  was  at  that  time  an  insurrection  in  Venezuela, 
she  was  detained  as  a  measure  of  precaution.  On  the  15th  November, 
however,  the  Government  was  informed  by  Senor  Ponce,  the  Colom- 
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bian  minister  in  London,  that  the  vessel  was  intended  for  the  service 
of  the  Colombian  Government,  and  after  being  oflScially  informed 
by  the  minister  for  foreign  affairs  in  Venezuela  that  no  state  of  war 
existed  between  Colombia  and  Venezuela,  the  vessel  was  released 
on  the  22d  November.  Indeed,  it  would  have  been  impossible  in 
thevse  circumstances  for  His  Majesty's  Government  to  detain  her 
longer. 

The  vessel  subsequently  appears  to  have  shipped  a  cargo  of  arms  at 
Antwerp,  which  had  been  consigned  to  that  p(Mrt  from  Paris,  and  to 
have  sailed  for  the  West  Indies.  It  further  appears  that  the  sale  to 
the  Colombian  Government  was  completed  on  the  1st  of  January  at 
the  French  port  of  Martinique,  and  that  her  English  crew  were  there 
dismissed  and  her  British  registry  shortly  afterwards  closed.  Her 
movements  after  that  time  are  uncertain,  but  on  the  28d  March,  1902, 
she  entered  the  harbor  of  Port  of  Spain,  under  the  name  of  the 
Bolivar^  flying  the  man-of-war's  flag  of  the  Colombian  Republic. 
with  a  commission  in  due  form  from  that  Government.  It  would 
have  been  wholly  imjustifiable  for  His  Majesty's  Government  to  arrest 
the  public  vessel  of  a  friendly  power,  even  if  the  complaints  of  Vene- 
zuela had  proved,  on  investigation,  to  be  well  founded.  Indeed,  any 
such  action  would  have  constituted  an  act  of  war  against  Colombia. 
But  from  a  desire  to  satisfy  Venezuela  they  went  as  far  as  they  could 
go  without  resort  to  force  and  requested  the  Ban  Righ  to  leave  the 
port  at  once. 

The  instructions  from  Lord  Lansdowne  to  Mr.  Haggard  were  in 
the  following  terms : 

[Telegram.] 
The  Marquis  of  Lansdowne  to  Mr,  haggard. 

Foreign  Office,  March  tS,  1902, 
As  the  Bolivar  Is  stated  to  be  now  flying  the  Ck)lombian  national  flag,  and, 
ostensibly  at  least,  is  a  man-of-war  of  that  State,  His  Majesty's  Government 
are  not  in  a  position  properly  to  take  any  action  against  her.    It  would  be  an 
act  of  war  against  Colombia  to  do  so  if  she  is  a  Colombian  public  yessel. 

His  Majesty's  Goyernment  are  under  no  liability  for  any  depredation  that  she 
may  commit,  nor  can  Venezuela  proi>erly  put  forward  any  charge  of  negligence 
in  view  of  the  circumstances  in  which  the  vessel  was  permitted  to  leave  this 
country.  If  the  British  flag  has  been  used  since  the  transfer  effected  at  Mar-, 
tinique  it  was  a  wrongful  act,  no  responsibility  for  which  attaches  to  His 
Majesty's  Government 

The  vessel  will  not,  however,  be  allowed  to  malie  any  British  port  a  base  of 
hostile  operations  against  Venezuela,  and  the  governor  of  Trinidad  has  conse- 
quently been  instructed  to  refuse  her  permission  to  coal,  and  to  request  her  at 
once  to  leave  Port  of  Spain. 

The  substance  of  this  telegram  was  communicated  to  the  V«ie- 
zuelan  (lovernmcnt  by  Mr.  Haggard  in  a  note  dated  the  27th  March, 
but  it  is  to  be  noticed  that  the  citation  of  this  note  in  the  Venezuelan 
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case  (p.  83)  is  not  correct.  The  words  "  notwithstanding  the  notori- 
ous character  of  the  ship  in  question,"  which  are  there  printed  as  if 
they  formed  part  of  the  note,  are  not  to  be  found  in  the  copies  of  that 
note  in  the  Venezuelan  appendix  or  in  the  British  Blue  Book;  nor 
do  the  extracts  from  the  report  of  the  British  minister  cited  on  page 
84  fully  convey  the  sense  of  that  report. 

The  Colombian  Grovemment  subsequently  gave  assurances  tliat  the 
vessel  would  not  be  used  for  purposes  of  hostility  against  Venezuela, 
and  she  was  thereupon  permitted  to  refit  and  leave  for  Ciolombian 
waters. 

It  is  obvious  that  His  Majesty's  Government  could  not,  in  view  of 
the  assurances  of  the  Colombian  Government,  have  taken  any  action. 
If  those  assurances  were  false,  the  remedy  of  Venezuela  was  against 
Colombia,  and  it  was  beyond  all  reason  to  demand  that  His  Majesty's 
Government  should  commit  an  act  of  war  against  Colombia  for  the 
benefit  of  Venezuela.  It  is  also  to  be  noticed  that  the  Ban  Rigk  was 
not  maimed  by  a  British  crew  after  she  left  Martinique,  and  that  after 
she  had  sailed  from  London  no  addition  was  ever  made  to  her  crew 
or  her  warlike  equipment  in  any  British  port  These  facts  were  fre- 
quently brought  to  the  knowledge  of  the  Venezuelan  Government,  and 
the  whole  matter  was  explained  to  them  on  many  occasions,  but  they 
declined  to  accept  any  explanation,  and  persisted  in  their  demands 
that  His  Majesty's  Government  should  arrest  the  Ban  High,  although 
they  were  not  willing  themselves  to  take  any  action  against  the  Gov- 
ernment of  Colombia  in  respect  of  it. 

8.  Resuming  now  the  story  of  the  communications  which  passed 
between  the  parties,  it  will  be  found  that  on  the  11th  November  a 
further  remonstrance  was  addressed  on  behalf  of  His  Majesty's  Gov- 
ernment to  the  Venezuelan  Government  in  these  terms : 

Mr,  Haggard  to  Benor  Barali, 

Caracas,  Vovemher  11,  1902, 
M.  LE  MiNiSTRE :  I  am  Instructed  by  His  Majesty's  Government  to  Inform  that 
of  the  Republic  of  Venezuela  that  they  regret  the  unsatisfactory  character  of  the 
reply  to  the  representations  contained  in  my  note  to  your  excellency  of  the  30th 
July  last  They  are  unable  to  admit  that  the  serious  causes  of  complaint  put 
forward  can  be  met  by  a  refusal  to  discuss  them. 

If  such  a  refusal  is  persisted  in  It  will  become  the  duty  of  His  Majesty's  Gov- 
ernment to  consider  what  steps  they  should  take  for  the  protection  of  British 
interests. 

They  are,  however,  unwilling  to  exclude  at  once  all  possibility  of  proceeding 
with  negotiations,  and  they  are  therefore  ready  to  consider  any  further  com- 
munication which  the  Government  of  the  Republic  may  be  prepared  to  make. 
I  avail,  etc, 

W.  H.  D.  Haooabd. 

Sefior  Baralt  replied  to  this  note  at  some  length.  The  full  text  of 
his  reply  has  been  set  out  in  the  appendix  to  the  British  case.     It  will 
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be  seen  that  in  effect  it  is  a  mere  reiteration  of  the  refusal  of  the  Vene- 
zuelan Government  to  take  the  matters  complained  of  into  considera- 
tion until  His  Majesty's  Government  had  made  compensation  for  the 
damage  alleged  to  have  been  caused  by.  the  Ban  Righ. 

9.  It  was  impossible  for  His  Majesty's  Government  to  acquiesce  in 
this  position,  and  on  the  2d  December  Lord  Lansdowne  instructed 
Mr.  Haggard  to  present  a  final  remonstrance: 

[Telegram.] 
The  MarquU  of  Lansdowne  to  Mr.  HaggariL 

Foreign  OmcB^  December  t,  1902, 

Your  telegram  of  the  17tli  ultimo. 

In  answer  to  the  Venezuelan  note,  yon  should  address  a  written  communica- 
tion to  the  Venezuelan  minister  for  foreign  affairs,  pointing  out  that,  with 
regard  to  the  Ban  Righ,  His  Majesty's  Government  have  given  full  explanations, 
and  have  shown  that  on  this  account  there  is  no  legitimate  ground  of  complaint 
Nor  do  they  consider  that  there  is  any  Justification  for  attributing  blame  to  the 
authorities  at  Trinidad,  who  only  acted  in  accordance  with  instructions. 

You  should  then  state  that  His  Majesty's  Government  also  regret  the  situa- 
tion which  has  arisen,  but  that  they  can  not  accept  the  note  as  in  any  degree  a 
sufficient  answer  to  your  communications,  or  as  indicating  an  intention  on  the 
part  of  the  Venezuelan  Government  to  meet  the  claims  which  His  Majesty's 
Government  have  put  forward,  and  which  must  be  understood  to  Include  all 
well-founded  claims  which  have  arisen  in  consequence  of  the  late  civU  war  and 
previous  civil  wars,  and  of  the  maltreatment  or  false  imprisonment  of  British 
subjects,  and  also  settlement  of  the  external  debt 

You  will  request  the  Venezuelan  Government  to  make  a  declaration  that  they 
recognize  in  principle  the  Justice  of  these  claims,  that  they  will  at  once  pay 
compensation  in  the  shipping  cases,  and  in  the  cases  where  British  subjects  have 
l)een  falsely  imprisoned  or  maltreated,  and  that  as  to  other  claims,  they  will  be 
prepared  to  accept  the  decisions  of  a  mixed  commission  with  regard  to  the 
amount  and  the  security  for  payment  to  be  given. 

You  should  express  a  hope  that  the  Venezuelan  Government  will  comply  with 
these  demands,  and  not  compel  His  Majesty's  Government  to  take  st^s  to  obtain 
satisfaction.  You  should  add  that  His  Majesty's  Government  have  been  in- 
formed of  the  claims  of  the  German  Government  against  Venezuela,  that  the 
two  Governments  have  agreed  to  act  together  in  order  to  obtain  a  settlement  of 
all  their  claims,  and  that  His  Majesty's  Government  will  require  the  immediate 
payment  of  a  sum  equal  to  that  which  may  in  the  first  instance  be  paid  to  the 
German  Government  Any  balance  after  the  discharge  of  pressing  claims  will 
be  held  on  account  for  the  liquidation  of  the  claims  which  will  go  before  the 
commission. 

You  should  make  it  quite  clear  that  tills  communication  must  be  regarded  In 
the  light  of  an  ultimatum. 

The  ultimatmn  addressed  by  Mr.  Haggard  to  Senor  Baralt  in  pur- 
suance of  these  instructions,  and  the  reply  of  Senor  Baralt,  are  set  out 
in  full  in  the  appendix  to  the  British  case.  It  will  be  observed  that 
the  Venezuelan  reply  was,  in  effect,  a  refusal  to  accept  the  demands  of 
His  Majesty's  Government. 

(6)  Action  of  the  blockading  powers. — 10.  On  the  9th  December 
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(in  error  stated  in  the  British  case  as  the  8th  December)  the  first  act. 
of  force  occurred,  viz,  the  seizure  of  three  Venezuelan  ships  of  war. 
President  Castro  retaliated  by  arresting  and  imprisoning  all  persons 
of  British  and  German  nationality  in  Caracas,  but  these  were  released 
the  next  day  on  the  intercession  of  the  TJnited  States  minister. 
On  the  20th  December  the  blockade  was  declared,  and  was  maintained 
until  after  the  signing  of  the  protocols.  It  appears  from  the  subse- 
quent correspondence  that  the  blockade  was  of  an  effective  character, 
and  that  Venezuela  was  most  anxious  from  the  first  to  induce  the 
blockading  powers  to  terminate  it 

It  has  already  been  stated  in  the  British  case  that  the  whole  of  the 
Venezuelan  navy  and  a  considerable  number  of  trading  ships  were 
captured  by  the  allies  during  the  hostilities,  and  were  in  their  hands 
at  the  time  of  the  signing  of  the  protocols. 

(c)  Negotiations  after  the  commencement  of  hostilities. — 11.  It  is 
now  necessary  to  invite  the  attention  of  the  tribunal  to  the  details  of 
the  negotiations  which  took  place  between  Venezuela  and  the  block- 
ading powers  after  the  commencement  of  hostilities,  because  those 
negotiations  establish  bej'ond  the  possibility  of  doubt  that  the  allies 
insisted  from  the  first  to  last,  as  a  condition  precedent  to  raising  the 
blockade,  that  Venezuela  should  agree  to  give  them  security  adequate 
to  insure  the  payment  of  their  claims  within  a  reasonable  time;  and 
that  Venezuela  accepted  that  condition  without  reserve,  and  agreed  to 
provide  the  necessary  securities  out  of  her  customs  receipts. 

12.  These  negotiations  were  initiated  with  His  Majesty's  Govem- 
jnent  by  a  communication  from  Mr.  White,  the  United  States  charge 
d'affaires  in  London,  forwarding  a  proposal  for  arbitration  from  the 
Government  of  Venezuela : 

Mr.  White  to  the  Marquis  of  Lansdowne, 

Amebican  Embassy, 
London,  December  IS^  1902. 
My  Lord:  The  Government  of  Venezuela  has  requested  the  American  minister 
at  Caracas  to  communicate  to  the  Grovernraent  of  His  Britannic  Majesty  and 
of  Germany  a  proposition  to  the  effect  that  the  present  difficulty  respecting 
The  manner  of  settling  claims  for  injuries  to  British  and  German  subjects  during 
the  Insurrection  be  submitted  to  arbitration ;  and  I  have  the  honor,  in  accord- 
ance with  instructions  from  my  Government,  to  communicate  this  proposal  to 
your  lordship. 

In  view  of  the  present  condition  of  affairs  In  Venezuela,  I  venture  to  hope 
that  it  may  be  possible  for  you  to  enable  me  to  inform  my  Government,  at  an 
early  date,  of  the  decision  arrived  at  by  His  Majesty's  Government,  with  regard 
to  the  proposal  in  question. 

I  have,  etc.,  Hbnby  WnrrE. 

This  proposal  was  accepted  in  principle  by  His  Majesty's  Govern- 
ment, and  Mr.  White  was  so  informed  by  Lord  Lansdowne  on  the 

S.  Doc.  119.  58-3 60 
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18th  December,  as  appears  by  a  dispatch  on  that  date  to  Sir  M. 

Herbert: 

The  Marquis  of  Lansdotone  to  Sir  M.  JJerberf. 

Foreign  Office,  December  18^  1902, 
Sib:  I  informed  the  United  States  charge  d'affaires  this  afternoon  that  the 
cabinet  had  decided  at  its  last  meeting  on  the  16th  to  accept  in  principle  the 
idea  of  settling  the  Venezuelan  dispute  by  arbitration,  and  we  had  since  ascer- 
tained that  the  view  of  the  German  Goyemment  was  in  accord  with  our  own. 
We  considered,  however,  that  some  of  our  claims  were  of  such  a  kind  that  we 
could  not  include  them  in  the  reference.  I  said  that  I  could  not  give  him  at 
that  moment  a  precise  description  of  the  excluded  claims,  but  that  1  should  be 
able  to  do  so  shortly.  I  was  authorized  to  say  that  it  would  be  extremely 
agreeable  to  His  Majesty's  Government  if  the  President  of  the  United  States 
would  consent  to  act  as  arbitrator. 

It  was  satisf  actoiy  to  me  to  find  that  t>oth  Governments  had  come  to  a  con- 
clusion which,  judging  from  the  communication  which  he  had  made  to  me  last 
night,  was  likely  to  be  received  with  satisfaction  by  the  United  States  Govern- 
ment 

I  added  that  we  did  not  propose  for  the  present  to  desist  from  the  measures 
of-  coercion  now  in  progress. 
I  am,  etc., 

Lahsdowne. 

On  the  same  day,  however,  Mr.  Bowen,  the  American  minister  at 
Caracas,  was  formally  authorized  by  the  President  of  Venezuela  to 
act  on  behalf  of  that  country  and  to  negotiate  with  the  three  blockad- 
ing powers  with  a  view  of  arriving  at  a  direct  settlement  of  the  ques- 
tions in  dispute.  This  authority  was  conferred  in  the  following  terms 
and  it  will  be  observed  that  it  is  restricted  to  the  claims  of  the  block- 
ading powers : 

The  Venezuelan  Government  confers  on  Mr.  Herbert  W.  Bowen  full  powers 
to  enter  into  negotiations  to  settle,  in  the  most  favorable  manner  possible  to 
the  interests  of  the  Republic,  the  present  difficulty  which  has  arisen  with  the 
United  Kingdom  of  Great  Britain,  the  German  Bmpire,  and  the  Kingdom  of 
Italy. 

In  witness  whereof  these  presents  are  issued  in  Caracas,  the  18th  December, 
1902. 

Gdpbiano  Castbo, 
Constitutional  President. 
Ckmntersigiied: 

L6PEZ  Basalt, 
Minister  for  Foreign  Affairs, 

The  fact  that  Mr.  Bowen  had  been  authorized  to  effect  a  direct 
settlement  was  communicated  to  Lord  Lansdowne  by  Mr.  White  on 
the  19th  December,  and  his  lordship  replied  on  the  same  day  as 
follows : 

The  Marquis  of  Lansdowne  to  Mr,  White, 

Foreign  Office,  Deoemt^er  19^  1902, 
Sib  :  I  have  had  the  honor  to  receive  your  note  of  to-day's  date  informing  me 
that  Mr.  Bowen,  the  American  minister  at  Caracas,  had  informed  the  United 
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States  Government  that  the  Venezuelan  Government  had  conferred  upon  him 
full  powers  to  enter  into  negotiations  on  the  part  of  Venesnela  to  settle  the 
present  dlfflrulties  with  Great  Britain,  Germany,  and  Italy. 

His  Majesty's  Government  have,  as  you  are  aware,  already  accepted  the  pro- 
posal of  the  Venezuelan  Government  t6  ref^r  to  arbitration  the  matters  in  con- 
troversy between  the  two  Governments,  and  have  expressed  the  hojpe  that  the 
I^resldent  of  the  United  States  will  consent  to  act  as  arbitrator.  The  conditions 
under  which  such  arbitration  might  talce  place  have  been  fully  considered  and  I 
hope  very  shortly  to  make  you  aware  of  them. 

In  these  circumstances  His  Majesty's  Government  prefer  not  to  abandon  the 
proposals  which  they  have  already  made,  proposals  which  seem  to  them  to 
afford  every  hope  of  a  satisfactory  settlement,  in  order  to  adopt  the  alternative 
procedure  which  the  Venezuelan  Government  hav»  apparently  now  suggested. 
I  have,  eta, 

Lanbdownk. 

It  is  clear,  therefore,  that  at  this  time  His  Majesty's  Grovernment 
preferred  to  adhere  to  the  proposal  to  refer  the  matters  in  controversy 
to  arbitration  rather  than  to  enter  into  negotiations  with  Mr.  Bowen 
for  a  direct  settlement.  But  Mr.  Bowen  himself  took  a  different  view, 
and  insisted  on  attempting  to  settle  the  dispute  by  negotiation.  This 
appears  from  the  telegram  of  the  20th  December,  which  is  set  out 
below.  Mr.  Bowen  may  have  good  reasons  for  his  decision,  but  his 
attitude  at  this  time  is  hardly  consistent  with  the  complaints  insisted 
on  so  vigorously  by  the  Venezuelan  counsel  before  this  tribunal  that 
His  Majesty's  Government  would  not  submit  their  claims  to  the  judg- 
ment of  The  Hague  Court : 

[Telegraphic] 
Mr,  Bowen  to  Mr,  Hap. 

P.]  Cabacas,  December  20,  1902. 

Mr.  Bowen  states  that  arbitration  at  The  Hague  is  objectionable  because  very 
slow  and  expensive,  and,  in  the  present  case,  prejudicial  to  the  interests  of  the 
Venezuelan  Government,  which  wishes  its  war  vessels  returned  at  once,  and  the 
control  of  its  ri\ers  and  ports  so  as  to  prevent  arms  and  ammunition  from  being 
imported  by  the  revolutionists,  who  are  so  numerous  that  if  they  receive  a  good 
supply  of  arms  and  ammunition  will  make  the  reestablishment  of  peace  more 
difficult  Mr.  Bowen  believes  that  Venezuela  would  be  satisfied  to  pay  a  good 
sum  in  cash  at  once  to  the  three  powers,  and  would  agree  that  a  mixed  commis- 
sion should  settle  the  amounts  to  be  paid  on  claims,  and  that  Venezuela  would 
furnish  ample  guaranty  that  payment  of  such  amounts  will  be  promptly  paid. 
Mr.  Bowen  states  that,  In  the  exercise  of  the  full  powers  given  to  him,  he  may 
decide  that  in  the  interests  of  Venezuela  it  is  better  to  accept  at  once,  and  in 
full,  the  ultimatum  of  the  three  powers  than  to  leave  the  matter  to  the  tribunal 
at  The  JIague.  He  states  that,  of  coui-se,  he  prefers  a  modification  of  the  ulti- 
matums, if  possible,  concerning  amounts  of  cash  payments.  He  aslss,  if  Hague 
arbitration  is  desired,  what  favorable  proposition  can  be  made  to  Venezuela  by 
the  powers?  If  they  would  release  war  ships  immediately  after  and  stop 
blockade?    He  adds  that  he  is  bound  to  act  in  the  interests  of  Venezuela. 

This  declaration  is  important  also  in  another  respect,  because  it 
demonstrates  that  Venezuela  was  willing  at  that  time  to  furnish  an 
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ample  guarantee  for  the  prompt  payment  of  the  claims  of  the  block- 
ading powers  irrespective  of  the  claims  of  other  creditors. 

13.  The  formal  reply  of  His  Majesty's  Government  to  the  Venezue- 
lan proposal  of  the  13th  December  was  communicated  to  Mr.  White 
in  the  following  memorandum : 

Memorandum  communicated  to  Mr.  White  Decemh^  2Sy  1902, 

His  Majesty's  Government  have,  In  consultation  with  the  German  Govern- 
ment, taken  into  their  careful  consideration  the  proposal  communicated  by  the 
United  States  Government  at  the  Instance  of  that  of  Venezuela. 

The  proposal  is  as  follows  • 

That  the  present  difficulty  respecting  the  manner  of  settling  claims  for  injuries 
to  British  and  German  subjects  during  the  Insurrection  be  submitted  to 
arbitration. 

The  scope  and  intention  of  this  proposal  would  obviously  require  further 
explanation.  Its  effect  would  apparently  be  to  refer  to  arbitration  only  such 
claims  as  had  reference  to  injuries  resulting  from  the  recent  Insurrection.  This 
formula  would  evidently  include  a  part  only  of  the  claims  put  forward  by  the 
two  Governments,  and  we  are  left  In  doubt  as  to  the  manner  in  which  the 
remaining  claims  are  to  be  dealt  with. 

Apart,  however,  from  this,  some  of  the  claims  are  of  a  kind  which  no  Govern- 
ment could  agree  to  refer  to  arbitration.  The  claims  for  injuries  to  the  person 
and  property  of  British  subjects  owing  to  the  confiscation  of  British  vessels,  the 
plundering  of  their  contents,  and  the  maltreatment  of  their  crews,  as  well  as 
some  claims  for  the  ill-usage  and  false  imprisonment  of  British  suWects,  are  of 
this  description.  The  amount  of  these  claims  is  comparatively  insignificant 
but  the  principle  at  stake  is  of  the  first  importance,  and  His  Majesty's  Govern- 
ment could  not  admit  that  there  was  any  doubt  as  to  the  liability  of  the  Vene- 
zuelan Government  in  re8i)ect  of  them. 

His  Majesty's  Government  desire,  moreover,  to  draw  attention  to  the  circum- 
stances under  which  arbitration  is  now  proposed  to  them. 

The  Venezuelan  Government  have  during  the  last  six  montlis  had  ample 
opportunities  for  submitting  such  a  proi^osai.  On  the  29th  July,  and  again  on 
the  11th  November,  it  was  intimated  to  them  in  the  clearest  janguage  that  unless 
His  Majesty's  Government  received  satisfactory  assurances  from  them,  and 
unless  some  steps  were  taken  to  compensate  the  parties  Injuried  by  their  con- 
duct, it  would  become  necessary  for  His  Majesty's  Government  to  enforce  their 
Just  demands.  No  attention  was  paid  to  these  solemn  warnings,  and  in  conse- 
quence of  the  manner  in  which  they  were  disregarded.  His  Majesty's  (govern- 
ment found  themselves  reluctantly  compelled  to  have  recourse  to  the  measures 
of  coercion  which  are  now  in  progress. 

His  Majesty's  Government  have,  moreover,  already  agreed  that,  in  the  event 
of  the  Venezuelan*  (Tovernuiont  making  a  declaration  that  they  will  recognize 
the  principle  of  the  Justice  of  the  British  claims,  and  that  they  will  at  once  pay 
compensation  in  ttie  shipping  cases,  and  in  the  cases  where  British  subjects  have 
been  falsely  Imprisoned  or  maltreated.  His  Majesty's  Government  will  be 
ready,  so  far  as  the  remaining  claims  are  concerned,  to  accept  the  decision  of  a 
mixed  commission,  which  will  determine  the  amount  to  be  paid  and  the  security 
to  be  given  for  payment  A  corresponding  Intimation  has  been  made  by  the 
German  Government. 

This  mode  of  procedure  seemed  to  both  Governments  to  provide  a  reasonable 
and  adequate  mode  of  disposing  of  their  claims.    They  have,  however,  no 
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objection  to  subetftnte  for  the  spccln]  commission  a  reference  to  arbitration, 
with  certain  essential  reservations.  These  reservations  are,  so  far  as  the  Brit- 
ish claims  are  concerned,  as  follows : 

1.  The  claims  (small,  as  has  already  been  pointed  out,  in  pecuniary  amount) 
arising  out  of  the  seizure  and  plundering  of  British  vessels  and  outrages  on 
their  crews,  and  the  uialtrentnient  and  false  imprisonment  of  British  subjects, 
are  not  to  be  referred  to  arbitration. 

2.  In  cases  where  the  claim  is  for  Injury  to,  or  wrongful  seizure  of,  property, 
the  questions  which  the  arbitrators  will  have  to  decide  will  only  be  (a) 
whether  the  Injury  took  place,  and  whether  the  seizure  was  wrongful,  and  (&) 
If  so,  what  amount  of  compensation  is  due.  That  in  such  cases  a  liability 
exists  must  be  admitted  in  principle. 

3.  In  the  case  of  claims  other  than  the  above  we  are  ready  to  accept  arbi- 
tration without  any  reserve. 

It  would,  in  the  opinion  of  both  Govenmients,  be  necessary  that  the  arbitral 
tribunal  should  not  only  determine  the  amount  of  compensation  payable  by 
Venezuela,  but  should  also  define  the  security  to  be  given  by  the  Venezuelan 
Government,  and  the  means  to  be  resorted  to  for  the  purpose  of  guaranteeing 
a  sufficient  and  punctual  discharge  of  the  obligation. 

Should  the  President  of  the  United  Stateei  be  willing  to  undertake  the  task  of 
arbitrator,  the  British  and  German  Governments  would  avail  tlit*inselves  of  his 
good  offices  with  the  highest  satisfaction. 

If  it  should  unfortunately  prove  iniposslble  for  the  President  to  render  this 
Important  service  to  the  two  Governments,  they  are  prepared  to  refer  the 
questicms  at  issue  to  arbitration  by  The  Hague  Tribunal. 

This  memorandum  is  not  discussed  in  the  Venezuelan  case,  but  it 
plays  an  important  part  in  the  history  of  the  negotiations  because  it 
contains  a  complete  statement  of  the  demands  of  His  Majesty's  Gov- 
ernment, and  it  will  be  seen,  on  referring  to  the  protocol  of  the  13th 
February,  that  these  same  demands  were  in.sisted  on  throughout,  and 
were  accepted  by  Venezuela  in  their  entirety  subject  to  the  decision 
of  this  tribunal  on  the  one  point  now  in  dispute.  In  view  of  the  con- 
tentions now  raised  by  Venezuela,  the  court  is  particularly  requested 
to  make  note  of  the  following  points,  which  are  established  by  this 
memorandum: 

(1)  The  only  claims  for  which  compensation  was  peremptorily 
demanded  without  a  reference  to  arbitration  were  claims  for  insults 
to  the  British  flag,  confiscation  of  British  vessels,  and  ill  usage  of 
British  subjects.  It  is  stated  that  the  amounts  of  these  claims  were 
comparatively  insignificant,  but  that  they  were  of  a  kind  which  no 
government  could  agree  to  refer  to  arbitration. 

(2)  The  .Venezuelan  Government  had  not  made  any  proposal  for 
arbitration  until  His  Majesty's  Government  had  resort  to  force. 

(3)  The  condition  is  insisted  on  that  the  arbitral  tribunal  should 
not  only  determine  the  amount  of  compensation  payable  by  Vene- 
zuela, but  should  also  define  the  security  to  be  given  by  the  Vene- 
zuelan Government  and  the  means  to  be  resorted  to  for  the  purpose 
of  guaranteeing  a  sufficient  and  punctual  discharge  of  that  obligation. 
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2.  In  the  view  of  the  Venezuelan  Government  the  question  to  be 
decided  by  this  tribunal  is  one  of  ethics  and  not  of  law.  In  the  speech 
of  her  leading  counsel  it  was  stated  to  be  an  ethical  question  to  be 
decided  broadly  by  the  test  of  the  justice  or  injustice  of  the  war  waged 
upon  Venezuela.  If  there  was  adequate  cause  for  declaring  war,  then 
it  appears  to  be  admitted  that  the  blockading  powers  were  entitled  to 
preferential  treatment,  but  if  there  was  no  adequate  cause  for  war 
then  it  is  said  there  is  no  case  for  preferential  treatment.  In  pursu- 
ance of  this  contention,  the  argument  presented  on  behalf  of  Vene- 
zuela was  devoted,  almost  entirely,  to  an  attempt  to  establish  that 
there  was  no  adequate  cause  for  war,  and  a  detailed  examination  was 
presented  of  the  motives  of  the  blockading  powers  in  resorting  to 
force,  and  of  the  grievances  which  Venezuela  alleged  against  those 
powers,  in  order  to  prove  that  the  action  taken  against  Venezuela  was 
contrary  to  the  laws  which  prevail,  or  rather  should  prevail,  among 
nations,  and  that  therefore  the  blockading  powers  are  debarred  from 
obtaining  any  better  treatment  than  the  other  powers. 

It  is  submitted,  with  the  utmost  confidence,  that  the  imputations 
made  upon  the  conduct  of  His  Majesty's  Government  are  absolutely 
destitute  of  foundation,  and  that,  by  whatever  test  the  matter  be 
decided,  there  was  adequate  cause  for  war;  that  the  motives  of  the 
blockading  powers  were  thoroughly  legitimate;  that  the  alleged 
grievances  of  Venezuela  against  those  powers  are  nonexistant,  and 
that  the  action  taken  against  Venezuela  was  in  entire,  accordance  with 
international  law,  both  before  and  after  the  peace  conference. 

3.  It  is  submitted,  however,  that  all  the  considerations  on  this  point 
elaborated  in  such  detail  in  the  Venezuelan  case  are  wholly  irrelevant, 
and  that  the  question  to  be  decided  in  this  arbitration  is  one,  not  of 
ethics,  but  of  law.  The  decision  must  be  based  on  principles  known 
to  the  law  of  nations,  and  not  on  any  indeterminate  standard  of 
moral  right  or  moral  wrong.  His  Majesty's  Government  do  not 
shrink  from  an  investigation  into  the  motives  of  their  conduct,  if,  in 
the  opinion  of  this  tribunal,  such  an  investigation  is  in  any  way 
pertinent  to  the  present  issues.  But,  for  reasons  which  will  herein- 
after more  fully  appear,  they  submit  that  any  such  inquiry  is  entirely 
immaterial.  The  sole  question  to  be  determined  by  this  tribunal  is 
whether  or  not,  in  the  circumstances  existing  at  the  time  of  tiie  signing 
of  the  protocols,  the  other  creditor  powers  had  a  legal  right  to  share 
pari  passu  in  any  si^curity  which  the  blockading  powers  might  obt^iin 
for  themselves  by  their  own  action. 

The  decision  of  this  question  must,  it  is  submitted,  depend  on  the 
position  of  the  parties  at  the  date  of  the  protocols  of  the  18th  Febru- 
ary and  on  the  negotiations  which  led  up  to  the  signature  of  those 
protocols,  and  not  on  the  merits  or  demerits  of  the  conduct  of  the 
blockading  powers,  judged  by  some  fantastic  standard  of  ethics  for 
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wliicli  there  is  admittedly  no  authority  in  the  law  of  nationa  It  is 
because  the  consideration  of  these  matters,  which  is  indispensable 
for  the  proper  adjudication  of  the  present  dispute,  is  almost  entirely 
excluded  in  the  case  presented  on  behalf  of  the  Venezuelan  Govern- 
ment and  in  the  speech  of  their  leading  counsel  that  it  is  necessary  to 
present  a  statement  of  the  material  facts  knd  of  the  negotiations  in 
order  of  date,  and  to  give  a  short  summary  of  the  previous  contro- 
versy between  the  parties,  before  proceeding  to  discuss  the  contentions 
of  His  Majesty's  Government  and  of  the  Venezuelan  and  United 
States  Governments  in  detail. 

STATEMENT  OP  PACTS. 

(a)  British  complaints  and  the  refusal  of  the  Venezuelan  Govern- 
ment  to  discuss  t/iem. — 4.  The  general  nature  of  the  complaints  of 
His  Majesty's  Government  against  Venezuela  has  been  stated  in  the 
British  case,  and  a  summary  of  the  instances  in  which  the  Venezuelan 
Government  unjustifiably  seized  British  ships  and  maltreated  British 
subjects  is  given  in  the  appendix  to  that  case.  It  will  be  remembered 
that  the  justice  of  the  British  claims  has  been  expressly  admitted  by 
Venezuela  in  article  1  of  the  protocol,  and  it  therefore  appears  suf&- 
that  the  justice  of  the  British  claims  has  been  expressly  admitted  by 
Lord  Lansdowne  to  Mr.  Haggard  on  the  29th  July,  1902.  This  tele- 
gram is  to  be  found  in  the  British  Blue  Book  which  has  been  sub- 
mitted to  the  tribunal  as  part  of  the  Venezuelan  appendix,  and  is  in 
the  following  terms : 

[Telegram.] 
T?ie  Marquis  of  Lansdotone  to  Mr.  Haggard, 

Foreign  Office,  July  29,  1902. 

The  liberty  and  property  of  British  subjects  have,  in  a  succession  of  cases, 
been  interfered  with  in  a  wholly  unwarrantable  manner  by  the  Venezuelan  Gov- 
eminent  The  following  incidents  have  been  the  subject  of  serious  consideration 
■by  His  Majesty's  Government : 

The  action  of  the  gunboat  Augusto  In  seizing  and  deporting  certain  British 
Fubjects  In  January,  1901 ;  the  seizure  of  John  Craig's  boat  and  proi>erty  on 
Patos  Island  In  the  February  following;  the  similar  interference  on  the  same 
occasion  in  the  case  of  the  Buena  Fe,  which  was  accompanied  by  violation  of  ter- 
ritory, and  the  cases  of  the  vessels  Maria  Teresa,  Pastor,  Indiana,  and  In  Time. 

No  satisfactory  explanations  have  been  received  from  the  Venezuelan  Govern- 
ment In  any  of  these  cases.  The  destruction  of  the  British  ship  Queen  is  a  still 
more  flagrant  instance  of  such  interference. 

His  Majesty's  Government  can  not  tolerate  a  continuance  of  the  conduct  which 
culminated  in  the  last-mentioned  Incident,  and  you  should  address  a  formal  pro- 
test respecting  it  to  the  Venezuelan  Government  You  should  intimate  to  the 
President  and  the  minister  for  foreign  affairs,  in  unmistakable  terms,  that  unless 
His  Majesty's  Government  receive  explicit  assurances  that  Incidents  of  this 
nature  shall  not  recur,  and  unless  the  Venezuelan  Government  promptly  pay  to 
the  injured  parties  full  compensation  wherever  satisfactory  evidence  has  been 
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• 

furnished  to  His  Majesty's  Government  that  such  is  Justly  due,  His  Majesty's 
Govemment  will  take  such  steps  as  may  be  necessary  to  obtain  the  reparation 
which  they  are  entitled  to  d^uand  from  the  Venezuelan  Government  In  these 
cases,  as  well  as  for  any  loss  to  British  subjects  caused  by  the  unjustifiable  con- 
duct of  the  acting  Venezuelan  consul  at  Trinidad,  and  on  account  of  the  railway 
claims. 

The  passage  relating  to  the  destruction  of  the  Queen  is,  for  some 
reason,  omitted  in  the  citation  of  this  telegram  in  the  Venezuelan 
case ;  nor  is  there  any  allusion  to  the  seizure  of  the  Queen  in  the  de- 
tailed criticism  of  the  British  grievances  which  is  to  be  found  in  that 
case,  and  in  the  speech  of  Mr.  MacVeagh.  It  has  already  been  sub- 
mitted that  the  reasons  for  the  action  of  the  blockading  powers  are 
not  material  to  the  question  now  before  this  tribunal,  but  as  the 
Venezuelan  Govemment  have  thought  it  proper  to  devote  more  than 
one-third  of  their  printed  case  to  a  detailed  statement  of  these  matters, 
it  is  important  to  mention  that  the  seizure  of  the  Queen,  which  occurred 
in  June,  1902,  and  for  which  no  justification  or  excuse  is  alleged,  is  a 
case  of  a  peculiarly  flagrant  character.  This  vessel,  flying  the  British 
flag  while  on  a  voyage  from  Grenada  to  Trinidad  in  ballast,  was 
seized  on  the  high  seas  by  the  Venezuelan  gunboat  Restaurador^  was 
towed  into  the  Venezuelan  port  of  Porlamar,  and  there  stripped  of 
her  sails  and  deprived  of  her  papers.  She  was  finally  confiscated  on 
a  mere  suspicion  of  having  carried  a  cargo  of  arms  to  Venezuela,  and 
the  crew  were  put  on  shore  and  left  destitute. 

It  is  specially  to  be  observed  that  the  immediate  demands  of  His 
Majesty's  Government  were  limited  to  the  obtaining  of  an  assurance 
that  acts  such  as  these  should  not  be  repeated,  and  that  compensation 
should  be  paid  for  them ;  but  that  it  was  intimated  that  if  it  became 
necessary  to  take  action  in  support  of  these  claims.  His  Majesty's 
Government  would  also  insist  on  payment  of  certain  railway  claims, 
the  nature  of  which  is  explained  in  a  succeeding  paragraph,  and 
which  had  been  the  subject  of  remonstrance  for.  many  months  past, 
as  well  as  of  the  claims  in  respect  of  the  improper  conduct  of  the 
Venezuelan  consul  at  Trinidad,  for  which  there  was  no  possible  justi- 
fication. 

5.  In  accordance  with  the  above  instructions  given  by  Lord  Lans- 
downe,  a  formal  protest  was  made  to  Doctor  Baralt,  the  acting  min- 
ister for  foreign  alTairs  at  Caracas,  by  Mr.  Haggard  on  behalf  of  His 
Majesty's  Government.  The  reception  it  met  with  is  recorded  in  his 
report,  dated  the  1st  August,  1902,  in  the  following  passage: 

I  took  this  note  in  person  to  the  acting  minister  for  fbreign  affairs  and  care- 
fully translated  it  to  him  word  for  word,  at  the  same  time  explaining  and 
enlarging  on  it  in  terms  abont  which  there  eonld  certainly  not  be  any  possible 
mistake.  At  the  close  of  each  sentence  I  asked  his  excellency  if  he  tboroogfaly 
understood  it  and  satisfied  myself  that  he  did  so.  I  pointed  oot  to  him  the 
extreme  gravity  of  the  communication,  and  said  that  he  would  thoronghly  under- 
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stand  that  !t  conid  only  have  been  made  after  fall  and  serious  consideration,  not 
only  as  to  the  communication  Itself,  but  as  to  the  consequences  which  it  involved ; 
that,  in  fact.  His  Majesty's  Government  meant  what  they  said,  and  that  they  did 
not  use  such  words  without  fully  Intending  to  act  up  to  them  in  case  of  need. 

I  therefore  begged  him  to  consider,  and  specially  to  induce  the  President  to 
consider,  the  note  very  earnestly,  in  view  particularly  of  the  serious  conse- 
quences which  might  be  expected  to  follow  the  refusal  of  the  Venezuelan  Gov- 
ernment to  comply  with  the  Just  demands  of  His  Majesty's  Government 

His  excellency  accepted  the  note  quietly.  His  final  remark  was  that  they  were 
used  to  tiiese  communications.  I  said  that  that  might  be  the  case,  but  not  from 
Bng^and;  that  his  excellency  must  bear  in  mind  that  we  had  been  extraordi- 
narily patient;  that  His  Majesty's  €k>vemment  were  slow  in  taking  such  a 
weighty  decision,  but  that  they  had  the  power  to  execute  it  when  once  taken. 

On  the  2d  August  a  written  reply  was  received  from  Senor  Baralt, 
in  which  he  stated  in  effect  that  until  the  complaints  of  the  Vene- 
zuelan Groyemment  in  reference  to  the  Ban  Righ  were  satisfied  they 
could  not  even  discuss  any  other  matters. 

6.  It  will  be  noticed  that  the  alleged  grievance  of  the  Venezuelan 
Government  in  respect  of  the  Ban  Righ  is  the  reason  given  by  Doctor 
Baralt  in  this  note  for  his  refusal  to  discuss  the  complaints  of  His 
Majesty's  Government,  and  it  will  be  found  that  the  same  excuse 
had  been  put  forward  in  answer  to  every  complaint  of  His  Majesty's 
Government  for  some  months  previously.  In  February,  1902,  Mr. 
Haggard  had  complained  that  the  Venezuelan  Government  had 
arbitrarily  taken  possession  of  the  control  and  equipment  of  the 
Bolivar  Railway,  and  that,  at  the  risk  of  their  lives,  English  subjects 
in  the  service  of  the  company  had  been  obliged  by  the  authorities  to 
repder  service  for  military  purposes;  but  General  Pachano,  the 
Venezuelan  minister  for  foreign  affairs,  declined  even  to  investigate 
the  matter  until  His  Majesty's  Government  had  complied  with  the 
requests  of  the  Venezuelan  Government  to  seize  the  Ban  Righ.  The 
same  attitude  was  maintained  by  the  Venezuelan  Government 
throughout,  and  they  invariably  refused  even  to  take  into  considera- 
tion the  complaints  presented  to  them. 

7.  The  conduct  of  His  Majesty's  Government  in  respect  to  the 
Ban  Righ  can  not,  as  is  submitted,  be  material  to  the  present  question, 
but  in  view  of  the  importance  attached  to  it  in  the  Venezuelan  case 
and  in  the  speech  of  Mr.  MacVeagh,  it  is  desired  to  present  some 
short  statement  of  the  facts  relating  to  it.  A  fuller  account  is  to  be 
found  in  the  British  Blue  Book. 

On  the  8th  November,  1901,  the  attention  of  His  Majesty's  Govern- 
ment was  called  by  the  officers  of  customs  to  the  fact  that  a  vessel 
called  the  Ban  Righ  was  being  fitted  out  in  the  Thames  in  an  appar- 
ently suspicious  manner.  It  was  known  she  was  bound  for  the  West 
Indies,  and  as  there  was  at  that  time  an  insurrection  in  Venezuela, 
she  was  detained  as  a  measure  of  precaution.  On  the  15th  November, 
however,  the  Government  was  informed  by  Senor  Ponce,  the  Colom- 
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bian  piinister  in  London,  that  the  vessel  was  intended  for  the  service 
of  the  Colombian  Government,  and  after  being  officially  informed 
by  the  minister  for  foreign  affairs  in  Venezuela  that  no  state  of  war 
existed  between  Colombia  and  Venezuela,  the  vessel  was  released 
on  the  22d  November.  Indeed,  it  would  have  been  impossible  in 
these  circumstances  for  His  Majesty's  Government  to  detain  her 
longer. 

The  vessel  subsequently  appears  to  have  shipped  a  cargo  of  arms  at 
Antwerp,  which  had  been  consigned  to  that  pcMi;  from  Paris,  and  to 
have  sailed  for  the  West  Indies.  It  further  appears  that  tiie  sale  to 
the  Colombian  Government  was  completed  on  the  1st  of  January  at 
the  French  port  of  Martinique,  and  that  her  English  crew  were  there 
dismissed  and  her  British  registry  shortly  afterwards  closed.  Her 
movements  after  that  time  are  uncertain,  but  on  the  23d  March,  1902, 
she  entered  the  harbor  of  Port  of  Spain,  under  the  name  of  the 
Bolivar^  flying  the  man-of-war's  flag  of  the  Colombian  Republic, 
with  a  commission  in  due  form  from  that  Government.  It  would 
have  been  wholly  unjustifiable  for  His  Majesty's  Government  to  arrest 
the  public  vessel  of  a  friendly  power,  even  if  the  complaints  of  Vene- 
zuela had  proved,  on  investigation,  to  be  well  founded.  Indeed,  any 
such  action  would  have  constituted  an  act  of  war  against  Colombia. 
But  from  a  desire  to  satisfy  Venezuela  they  went  as  far  as  they  could 
go  without  resort  to  force  and  requested  the  Ban  Righ  to  leave  the 
port  at  once. 

The  instructions  from  Lord  Lansdowne  to  Mr.  Haggard  were  in 
the  following  terms : 

[Telegram.] 
The  Marquis  of  Lansdowne  to  Mr,  Haggard, 

Foreign  Office,  March  26.  190^. 

As  the  Bolivar  Is  stated  to  be  now  flying  the  Colombian  national  flag,  and. 
ostensibly  at  least,  is  a  man-of-war  of  that  State,  His  Majesty^s  Government 
are  not  in  a  position  properly  to  take  any  action  against  her.  It  would  be  an 
net  of  war  against  Colombia  to  do  so  If  slie  is  a  Colombian  public  yessel. 

His  Majesty's  Government  are  under  no  liability  for  any  depredation  that  she 
may  commit,  nor  can  Venezuela  projierly  put  forward  any  charge  of  negligence 
in  view  of  the  circumstances  in  which  the  vessel  was  permitted  to  leave  this 
country.  If  the  British  flag  has  been  used  since  the  transfer  effected  at  Mar-, 
tinlque  it  was  a  wrongful  act,  no  res))onaibility  for  which  attaches  to  His 
Majesty's  Government 

The  vessel  will  not,  however,  be  allowed  to  make  any  British  port  a  base  of 
hostile  operations  against  Venezuela,  and  the  governor  of  Trinidad  has  conse- 
quently been  instructed  to  refw«e  her  permission  to  coal,  and  to  request  her  at 
once  to  leave  Port  of  Spain. 

The  substance  of  this  telegram  was  communicated  to  the  Vene- 
zuelan (lovernment  by  Mr.  Haggard  in  a  note  dated  the  27th  March, 
but  it  is  to  be  noticed  that  the  citation  of  this  note  in  the  Venezuelan 
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case  (p.  83)  is  not  correct.  The  words  "  notwithstanding  the  notori- 
ous character  of  the  ship  in  question,"  which  are  there  printed  as  if 
they  formed  part  of  the  note,  are  not  to  be  found  in  the  copies  of  that 
note  in  the  Venezuelan  appendix  or  in  the  British  Blue  Book;  nor 
do  the  extracts  from  the  report  of  the  British  minister  cited  on  page 
84  fully  convoy  the  sense  of  that  report. 

The  Colombian  Government  subsequently  gave  assurances  that  the 
vessel  would  not  be  used  for  purposes  of  hostility  against  Venezuela, 
and  she  was  thereupon  permitted  to  refit  and  leave  for  Colombian 
waters. 

It  is  obvious  that  His  Majesty's  Government  could  not,  in  view  of 
the  assurances  of  the  Colombian  Government,  have  taken  any  action. 
If  those  assurances  were  false,  the  remedy  of  Venezuela  was  against 
Colombia,  and  it  was  beyond  all  reason  to  demand  that  His  Majesty's 
Government  should  commit  an  act  of  war  against  Colombia  for  the 
benefit  of  Venezuela.  It  is  also  to  be  noticed  that  the  Ban  Righ  was 
not  manned  by  a  British  crew  after  she  left  Martinique,  and  that  after 
she  had  sailed  from  London  no  addition  was  ever  made  to  her  crew 
or  her  warlike  equipment  in  any  British  port.  These  facts  were  fre- 
quently brought  to  the  knowledge  of  the  Venezuelan  Government,  and 
the  whole  matter  was  explained  to  them  on  many  occasions,  but  they 
declined  to  accept  any  explanation,  and  persisted  in  their  demands 
that  His  Majesty's  Government  should  arrest  the  Ban  Righ,  although 
they  were  not  willing  themselves  to  take  any  action  against  the  Gov- 
ernment of  Colombia  in  respect  of  it. 

8.  Resuming  now  the  story  of  the  communications  which  passed 
between  the  parties,  it  will  be  found  that  on  the  11th  November  a 
further  remonstrance  was  addressed  on  behalf  of  His  Majesty's  Gov- 
ernment to  the  Venezuelan  Government  in  these  terms : 

Mr.  Haggard  to  Senor  Baralt. 

Caracas,  November  11,  190t, 
M.  LE  Ministbe:  I  am  iDstructed  by  His  Majesty's  Government  to  inform  that 
of  the  Republic  of  Venezuela  that  they  regret  the  unsatisfactory  character  of  the 
reply  to  the  representations  containe<i  in  my  note  to  your  excellency  of  the  30th 
July  last  They  are  unable  to  admit  that  the  serious  causes  of  complaint  put 
forward  can  be  met  by  a  refusal  to  discuss  them. 

If  such  a  refusal  is  persisted  in  it  will  become  the  duty  of  His  Majesty's  Gov- 
ernment to  consider  what  steps  they  should  take  for  the  protection  of  British 
interests. 

They  are,  however,  unwilling  to  exclude  at  once  all  i)ossiblllty  of  proceeding 
with  negotiations,  and  they  are  therefore  ready  to  consider  any  further  com- 
munication which  the  Government  of  the  Republic  may  be  prepared  to  make. 
I  avail,  etc, 

W.  H.  D.  Haooabd. 

Senor  Baralt  replied  to  this  note  at  some  length.  The  full  text  of 
his  reply  has  been  set  out  in  the  appendix  to  the  British  case.     It  will 
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be  seen  that  in  effect  it  is  a  mere  reiteration  of  the  refusal  of  the  Vene- 
zuelan Government  to  take  the  matters  complained  of  into  considera- 
tion until  His  Majesty's  Government  had  made  compensation  for  the 
damage  alleged  to  have  been  caused  by.  the  Ban  Righ. 

9.  It  was  impossible  for  His  Majesty's  Government  to  acquiesce  in 
this  position,  and  on  the  2d  December  Lord  Lansdowne  instructed 
Mr.  Haggard  to  present  a  final  remonstrance: 

[Telegram.] 
The  MarqutB  of  Lansdowne  to  Mr,  BaggariL 

FoBEiGN  OnncB,  Deoemher  t^  1902. 

Tour  telegram  of  the  17th  ultimo. 

In  answer  to  the  Venezuelan  note,  yon  should  address  a  written  communica- 
tion to  the  Venezuelan  minister  for  foreign  affairs,  pointing  out  that,  with 
regard  to  the  Ban  Righ,  His  Majesty's  Qovernment  hare  giy^i  full  explanations, 
and  hare  shown  that  on  this  account  there  is  no  legitimate  ground  of  complaint. 
Nor  do  th^  consider  tliat  there  is  any  justification  for  attributing  blame  to  the 
authorities  at  Trinidad,  who  only  acted  in  accordance  with  instructions. 

You  should  then  state  that  His  Majesty's  Grovemment  also  regret  the  situa- 
tion which  has  arisen,  but  that  they  can  not  accept  the  note  as  in  any  degree  a 
sufficient  answer  to  your  communications,  or  as  indicating  an  intention  on  the 
part  of  the  Venezuelan  Qoyemment  to  meet  the  claims  which  His  Majesty's 
Government  have  put  forward,  and  which  must  be  understood  to  Include  all 
well-founded  claims  which  have  arisen  in  consequence  of  the  late  civil  war  and 
previous  civil  wars,  and  of  the  maltreatment  or  false  Imprisonment  of  British 
subjects,  and  also  settlement  of  the  external  debt 

You  will  request  the  Venezuelan  Government  to  make  a  declaration  that  they 
recognize  in  principle  the  Justice  of  these  claims,  that  they  will  at  once  pny 
compensation  in  the  shipping  cases,  and  In  the  cases  where  British  subjects  have 
l)een  falsely  imprisoned  or  maltreated,  and  that  as  to  other  claims,  they  will  be 
prepared  to  accept  the  decisions  of  a  mixed  commission  with  regard  to  the 
amount  and  the  security  for  payment  to  be  given. 

You  should  express  a  hope  that  the  Venezuelan  Gtovemment  will  comply  with 
these  demands,  and  not  compel  His  Majesty's  Government  to  take  st^s  to  obtain 
satisfaction.  You  should  add  that  His  Majesty's  Government  have  been  in- 
formed of  the  claims  of  the  German  Government  against  Venezuela,  that  the 
two  Governments  have  agreed  to  act  together  in  order  to  obtain  a  settlement  of 
all  their  claims,  and  that  His  Majesty's  Government  will  require  the  immediate 
payment  of  a  sum  equal  to  that  which  may  in  the  first  instance  be  paid  to  the 
German  Government  Any  balance  after  the  discharge  of  pressing  claims  will 
be  held  on  account  for  the  liquidation  of  the  claims  which  will  go  before  the 
commission. 

You  should  make  it  quite  clear  that  this  communication  must  be  regarded  in 
the  light  of  an  ultimatum. 

The  ultimatum  addressed  by  Mr.  Haggard  to  Senor  Baralt  in  pur- 
suance of  these  instructions,  and  the  reply  of  Senor  Baralt,  are  set  out 
in  full  in  the  appendix  to  the  British  case.  It  will  be  observed  that 
the  Venezuelan  reply  was,  in  effect,  a  refusal  to  accept  the  demands  of 
His  Majesty's  Government. 

(&)  Action  of  the  blocJcading  powers. — 10.  On  the  9th  December 
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(in  error  stated  in  the  British  case  as  the  8th  December)  the  first  act. 
of  force  occurred,  viz,  the  seizure  of  three  Venezuelan  ships  of  war. 
President  Castro  retaliated  by  arresting  and  imprisoning  all  persons 
of  British  and  German  nationality  in  Caracas,  but  these  were  released 
the  next  day  on  the  intercession  of  the  United  States  minister. 
On  the  20th  December  the  blockade  was  declared,  and  was  maintained 
until  after  the  signing  of  the  protocols.  It  appears  from  the  subse- 
quent correspondence  that  the  blockade  was  of  an  effective  character, 
and  that  Venezuela  was  most  anxious  from  the  first  to  induce  the 
blockading  powers  to  terminate  it. 

It  has  already  been  stated  in  the  British  case  that  the  whole  of  the 
Venezuelan  navy  and  a  considerable  number  of  trading  ships  were 
captured  by  the  allies  during  the  hostilities,  and  were  in  their  hands 
at  the  time  of  the  signing  of  the  protocols. 

(c)  Negotiaiio7i8  after  the  corwmencement  of  hostilities. — 11.  It  is 
now  necessary  to  invite  the  attention  of  the  tribunal  to  the  details  of 
the  negotiations  which  took  place  between  Venezuela  and  the  block- 
ading powers  after  the  commencement  of  hostilities,  because  those 
negotiations  establish  beyond  the  possibility  of  doubt  that  the  allies 
insisted  from  the  first  to  last,  as  a  condition  precedent  to  raising  the 
blockade,  that  Venezuela  should  agree  to  give  them  security  adequate 
to  insure  the  payment  of  their  claims  within  a  reasonable  time ;  and 
that  Venezuela  accepted  that  condition  without  reserve,  and  agreed  to 
provide  the  necessary  securities  out  of  her  customs  receipts. 

12.  These  negotiations  were  initiated  with  His  Majesty's  Govem- 
jnent  by  a  communication  from  Mr.  White,  the  United  States  charge 
d'affaires  in  London,  forwarding  a  proposal  for  arbitration  from  the 
Government  of  Venezuela : 

Mr.  White  to  the  Marquis  of  Lansdowne. 

American  Embassy, 
London,  Decentber  IS,  1902. 
My  Lord  :  The  Government  of  Venezuela  has  requested  the  American  minister 
at  Caracas  to  communicate  to  the  Govermnent  of  His  Britannic  Majesty  and 
of  Germany  a  proposition  to  the  effect  that  the  present  difficulty  respecting 
the  manner  of  settling  claims  for  injuries  to  British  and  German  subjects  during 
the  insurrection  be  submitted  to  arbitration ;  and  I  have  the  honor,  in  accord- 
ance with  Instructions  from  my  Government,  to  communicate  this  proposal  to 
your  lordship. 

In  view  of  the  present  condition  of  affairs  In  Venezuela,  I  venture  to  hope 
that  it  may  be  possible  for  you  to  enable  me  to  inform  my  Government,  at  an 
early  date,  of  the  decision  arrived  at  by  His  Majesty's  Government,  with  regard 
to  the  proposal  in  question. 

I  have,  etc.,  Henby  White. 

This  proposal  was  accepted  in  principle  by  His  Majesty's  Govern- 
ment, and  Mr.  White  was  so  informed  by  Lord  Lansdowne  on  the 

8.  Doc.  119,  6&-3 «) 
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18th  December,  as  appears  by  a  dispatch  on  that  date  to  Sir  M. 

Herbert: 

The  MarquU  of  Lanadowne  to  Sir  Jf.  Her^bert, 

Foreign  Offigb,  December  18, 190Z. 

Sib:  I  informed  the  United  States  charge  d'affaires  this  afternoon  that  the 
cabinet  had  decided  at  its  last  meeting  on  the  16th  to  accept  in  principle  the 
idea  of  settling  the  Venezuelan  dispute  by  arbitration,  and  we  had  since  ascer- 
tained that  the  view  of  the  German  Gorernment  was  in  accord  with  our  own. 
We  considered,  however,  that  some  of  our  claims  were  of  such  a  kind  that  we 
could  not  include  them  in  the  reference.  I  said  that  I  could  not  give  him  at 
that  moment  a  precise  description  of  the  excluded  claims,  but  that  I  should  be 
able  to  do  so  shortly.  I  was  authorized  to  say  that  It  would  be  extremely 
agreeable  to  His  Majesty's  Government  if  the  President  of  the  United  States 
would  consent  to  act  as  arbitrator. 

It  was  fiwtisfactory  to  me  to  find  that  both  Governments  had  come  to  a  con- 
clusion which,  judging  from  the  communication  which  he  had  made  to  me  last 
night,  was  likely  to  be  received  with  satisfaction  by  the  United  States  Govern- 
ment 

I  added  that  we  did  not  propose  for  the  present  to  desist  from  the  measures 
of'  coercion  now  in  progress. 
I  am,  etc, 

IiAlfSDOWNE. 

On  the  same  day,  however,  Mr.  Bowen,  the  American  minister  at 
Caracas,  was  formally  authorized  by  the  President  of  Venezuela  to 
act  on  behalf  of  that  country  and  to  negotiate  with  the  three  blockad- 
ing powers  with  a  view  of  arriving  at  a  direct  settlement  of  the  ques- 
tions in  dispute.  This  authority  was  conferred  in  the  following  terms 
and  it  will  be  observed  that  it  is  restricted  to  the  claims  of  the  block- 
ading powers : 

The  Venezuelan  Government  confers  on  Mr.  Herbert  W.  Bowen  full  powers 
to  enter  into  negotiations  to  settle,  in  the  most  favorable  manner  possible  to 
the  interests  of  the  Republic,  the  present  difficulty  which  has  arisen  with  the 
United  Kingdom  of  Great  Britain,  the  German  Bmpire,  and  tlie  Kingdom  of 
Italy. 

In  witness  whereof  these  presents  are  issued  in  Caracas,  the  18th  December, 
1902. 

ClFBIAlf O  GaSTBO, 

Oanstiiutional  PreHdent. 
Ck>unter8igned: 

Ii6FBz  Basalt, 
Minister  for  Foreign  AffiUrs, 

The  fact  that  Mr.  Bowen  had  been  authorized  to  effect  a  direct 
settlement  was  communicated  to  Lord  Lansdowne  by  Mr.  White  on 
the  19th  December,  and  his  lordship  replied  on  the  same  day  as 
follows : 

TTie  Marquis  of  Lansdowne  to  Mr,  White, 

FoBEroN  Office,  December  19, 1902. 
Sn :  I  have  had  the  honor  to  receive  your  note  of  to-day's  date  informing  me 
that  Mr.  Bowen,  the  American  minister  at  Caracas,  had  Informed  the  United 
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States  GoYemment  that  the  yenozuelan  GtovemmeDt  had  conferred  upon  him 
full  i)o\ver8  to  enter  into  negotiations  on  the  part  of  Venesuela  to  settle  the 
present  dlfflrultles  with  Great  Britain,  Germany,  and  Italy. 

His  Majesty's  Govemment  have,  as  you  are  aware,  already  accepted  the  pro- 
posal of  the  Venezuelan  Government  t6  refer  to  arbitration  the  matters  in  con- 
troversy between  the  two  Governments,  and  have  expressed  the  hojpe  that  the 
I^resldent  of  the  United  States  will  consent  to  act  as  arbitrator.  The  conditions 
under  which  such  arbitration  might  take  place  have  been  fully  considered  and  I 
hope  very  shortly  to  make  you  aware  of  them. 

In  these  circumstances  His  Majesty's  Govemment  prefer  not  to  abandon  the 
proposals  which  they  have  already  made,  proposals  which  seem  to  them  to 
afford  every  hope  of  a  satisfactory  settlement,  in  order  to  adopt  the  alternative 
procedure  which  the  Venezuelan  Govemment  hav»  apparently  now  suggested. 
I  have,  eta, 

Lansdownk. 

It  is  clear,  therefore,  that  at  this  time  His  Majesty's  Grovemment 
preferred  to  adhere  to  the  proposal  to  refer  the  matters  in  controversy 
to  arbitration  rather  than  to  enter  into  negotiations  with  Mr.  Bowen 
for  a  direct  settlement.  But  Mr.  Bowen  himself  took  a  different  view, 
and  insisted  on  attempting  to  settle  the  dispute  by  negotiation.  This 
appears  from  the  telegram  of  the  20th  December,  which  is  set  out 
below.  Mr.  Bowen  may  have  good  reasons  for  his  decision,  but  his 
attitude  at  this  time  is  hardly  consistent  with  the  complaints  insisted 
on  so  vigorously  by  the  Venezuelan  counsel  before  this  tribunal  that 
His  Majesty's  Government  would  not  submit  their  claims  to  the  judg- 
ment of  The  Hague  Court : 

[Telegraphic] 
Mr,  Bowen  to  Mr,  Hap. 

P.]  Caracas,  December  20,  1902. 

Mr.  Bowen  states  that  arbitration  at  The  Hague  is  objectionable  because  very 
slow  and  expensive,  and,  in  the  present  case,  prejudicial  to  the  interests  of  the 
Veuezueian  Government,  which  wishes  its  war  vessels  returned  at  once,  and  the 
control  of  its  rivers  and  ports  so  as  to  prevent  arms  and  ammunition  from  being 
imported  by  the  revolutionists,  who  are  so  numerous  that  if  they  receive  a  good 
supply  of  arms  and  ammunition  will  make  the  reestablishment  of  peace  more 
difficult  Mr.  Bowen  believes  that  Venezuela  would  be  satisfied  to  pay  a  good 
sum  in  cash  at  once  to  the  three  powers,  and  would  agree  that  a  mixed  commis- 
sion should  settle  the  amounts  to  be  paid  on  claims,  and  that  Venezuela  would 
furnish  ample  guaranty  that  payment  of  such  amounts  will  be  promptly  paid. 
Mr.  Bowen  states  that,  in  the  exercise  of  the  full  powers  given  to  him,  he  may 
decide  that  in  the  interests  of  Venezuela  it  is  better  to  accept  at  once,  and  in 
full,  the  ultimatum  of  the  three  powers  than  to  leave  the  matter  to  the  tribunal 
at  The  JIague.  He  states  that,  of  course,  he  prefers  a  modification  of  the  ulti- 
matums, if  possible,  concerning  amounts  of  cash  payments.  He  asks,  if  Hague 
arbitration  is  desired,  what  favorable  proposition  can  be  made  to  Venezuela  by 
the  powers?  If  they  would  release  war  ships  immediately  after  and  stop 
blockade?    He  adds  that  he  is  bound  to  act  in  the  interests  of  Venezuela. 

This  declaration  is  important  also  in  another  respect,  because  it 
demonstrates  that  Venezuela  was  willing  at  that  time  to  furnish  an 
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ample  guarantee  for  the  prompt  payment  of  the  claims  of  the  block- 
ading powers  irrespective  of  the  claims  of  other  creditors. 

13.  The  formal  reply  of  His  Majesty's  Government  to  the  Venezue- 
lan proposal  of  the  13th  December  was  communicated  to  Mr.  White 
in  the  following  memorandum : 

Memorandum  communicated  to  Mr.  White  Decembor  2S,  1902. 

His  Majesty's  Goyemment  have,  in  consultation  with  the  German  Govern- 
ment, taken  Into  their  careful  consideration  the  proposal  communicated  by  the 
United  States  Government  at  the  instance  of  that  of  Venezuela. 

The  proi)osal  is  as  follows  ^ 

That  the  present  difficulty  respecting  the  manner  of  settling  claims  for  injuries 
to  British  and  German  subjects  during  the  Insurrection  he  submitted  to 
arbitration. 

The  scope  and  intention  of  this  proposal  would  obviously  require  further 
explanation.  Its  effect  would  apparently  be  to  refer  to  arbitration  only  auch 
claims  as  had  reference  to  injuries  resulting  from  the  recent  insurrection.  This 
formula  would  evidently  include  a  part  only  of  the  claims  put  forward  by  the 
two  Governments,  and  we  are  left  in  doubt  as  to  the  manner  in  which  the 
remaining  claims  are  to  be  dealt  with. 

Apart,  however,  from  this,  some  of  the  claims  are  of  a  kind  which  no  Govern- 
ment could  agree  to  refer  to  arbitration.  The  claims  for  injuries  to  the  person 
and  property  of  British  subjects  owing  to  the  confiscation  of  British  vessels,  the 
plundering  of  their  contents,  and  the  maltreatment  of  their  crews,  as  well  as 
some  claims  for  the  ill-usage  and  false  imprisonment  of  British  suWects,  are  of 
this  description.  The  amount  of  these  claims  is  comparatively  Insignificant 
but  the  principle  nt  stake  is  of  the  first  importance,  and  His  Majesty's  Govern- 
ment could  not  admit  that  tliere  was  any  doubt  as  to  the  liability  of  the  V&ae- 
zuelan  Government  in  respect  of  them. 

His  Majesty's  Government  desire,  moreover,  to  draw  attention  to  the  circum- 
stances under  which  arbitration  is  now  proposed  to  them. 

The  Venezuelan  (Jovernnieut  have  during  the  last  six  months  had  ample 
opi>ortunities  for  submitting  such  a  proix>sal.  On  the  29th  July,  and  again  on 
the  11th  November,  it  was  intimated  to  them  in  the  clearest  janguage  that  unle!«s 
His  Majesty's  Government  received  satisfactory  assurances  from  them,  and 
unless  some  steps  were  tnlien  to  comiiensate  the  parties  injuried  by  their  con- 
duct, it  would  become  necessary  for  His  Majesty's  Government  to  enforce  their 
Just  demands.  No  attention  was  paid  to  these  solemn  warnings,  and  in  conse- 
quence of  the  manner  in  which  they  were  disregarded.  His  Majesty's  (Joveru- 
ment  found  themselves  reluctantly  comi)elled  to  have  recourse  to  the  measures 
of  coercion  which  are  now  in  progress. 

His  Majesty's  Government  have,  moreover,  already  agreed  that,  in  the  event 
of  the  Venezuelan*  (Tovernment  making  a  declaration  that  they  will  recognize 
the  principle  of  the  Justice  of  the  British  claims,  and  that  they  will  at  once  pay 
comi^ensation  in  the  shipping  cases,  and  in  the  cases  where  British  subjects  have 
been  falsely  imprisoned  or  maltreated.  His  Majesty's  Government  will  be 
ready,  so  far  as  the  remaining  claims  are  concerned,  to  accept  the  decision  of  a 
mixed  commission,  which  will  determine  the  amount  to  be  paid  and  the  security 
to  be  given  for  payment  A  corresponding  intimation  has  been  made  by  the 
German  Government. 

This  mode  of  procedure  seemed  to  both  Grovemments  to  provide  a  reasonable 
and  ade(]uate  mode  of  disposing  of  their  claims.    I'hey  have,  howev^,  no 
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objection  to  subetftnte  for  the  special  commission  a  reference  to  arbitration, 
with  c*ei'taiu  essential  restervations.  These  reservations  are,  so  far  as  the  Brit- 
ish claims  are  concerned,  as  follows : 

1.  The  claims  (small,  as  has  already  been  pointed  out,  In  pecuniary  amount) 
arising  out  of  the  seizure  and  plundering  of  British  vessels  and  outrages  on 
their  crews,  and  the  umltrentinent  and  false  imprisonment  of  British  subjects, 
are  not  to  be  referred  to  arbitration. 

2.  In  cases  where  the  claim  is  for  Injury  to,  or  wrongful  seizure  of,  property, 
the  questions  which  the  arbitrators  will  have  to  decide  will  only  be  (a) 
whether  the  Injury  took  place,  and  whether  the  seizure  was  wrongful,  and  (2>) 
if  so,  what  amount  of  compensation  Is  due.  That  in  such  cases  a  liability 
exists  must  be  admitted  in  principle. 

3.  In  the  case  of  claims  other  than  the  above  we  are  ready  to  accept  arbi- 
tration without  any  reserve. 

It  would,  in  the  opinion  of  both  Govenmients,  be  necessary  that  the  arbitral 
tribunal  should  not  only  determine  the  amount  of  compensation  payable  by 
Venezuela,  but  should  also  define  the  security  to  be  given  by  the  Venezuelan 
Government,  and  the  means  to  be  resorted  to  for  the  purpose  of  guaranteeing 
a  sufficient  and  punctual  discharge  of  the  obligation. 

Should  the  President  of  the  United  States  be  willing  to  undei-take  the  task  of 
arbitrator,  the  British  and  German  Governments  would  avail  tht*ni8elves  of  his 
good  offices  with  the  highest  satisfaction. 

If  it  should  unfortunately  prove  Inipossible  for  the  President  to  render  this 
important  service  to  the  two  Govennnents,  they  are  prepared  to  refer  the 
questions  at  issue  to  arbitration  by  The  Hague  Tribunal. 

This  memorandum  is  not  discussed  in  the  Venezuelan  case,  but  it 
plays  an  important  part  in  the  history  of  the  negotiations  because  it 
contains  a  complete  statement  of  the  demands  of  His  Majesty's  Gov- 
ernment, and  it  will  be  seen,  on  referring  to  the  protocol  of  the  13th 
February,  that  these  same  demands  were  insisted  on  throughout,  and 
were  accepted  by  Venezuela  in  their  entirety  subject  to  the  decision 
of  this  tribunal  on  the  one  point  now  in  dispute.  In  view  of  the  con- 
tentions now  raised  by  Venezuela,  the  court  is  particularly  requested 
to  make  note  of  the  following  points,  which  are  established  by  this 
memorandum : 

(1)  The  only  claims  for  which  compensation  was  peremptorily 
demanded  without  a  reference  to  arbitration  were  claims  for  insults 
to  the  British  flag,  confiscation  of  British  vessels,  and  ill  usage  of 
British  subjects.  It  is  stated  that  the  amounts  of  these  claims  were 
comparatively  insignificant,  but  that  they  were  of  a  kind  which  no 
government  could  agree  to  refer  to  arbitration. 

(2)  The  .Venezuelan  Government  had  not  made  any  proposal  for 
arbitration  until  His  Majesty's  Government  had  resort  to  force. 

(3)  The  condition  is  insisted  on  that  the  arbitral  tribunal  should 
not  only  determine  the  amount  of  compensation  payable  by  Vene- 
zuela, but  should  also  define  the  security  to  be  given  by  the  Vene- 
zuelan Government  and  the  means  to  be  resorted  to  for  the  purpose 
of  guaranteeing  a  sufficient  and  punctual  discharge  of  that  obligation. 
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14.  These  demands  were  accepted  without  reserve  by  Venezuela,  as 
appears  from  the  following  documents : 

Mr,  White  to  the  Marquis  of  Lansdoume, 

Amebican  Embassy, 

London,  January  i,  190S. 
My  Lord:  I  have  the  honor,  in  accordance  with  instructions  from  my  Gov- 
ernment,  to  commmiicate  to  your  lordship  the  following  copy  of  a  tel^mni 
which  was  received  yesterday  by  Mr.  Secretary  Hay  from  Mr.  Bowen,  American 
minister  to  Venezuela : 

I  have  received  the  following  answer  from  the  President  of  Venezuela : 
I  recognize  in  principle  the  claims  which  the  allied  powers  have  presented 
to  Venezuela.  They  would  already  have  been  settled  if  it  had  not  been  that  the 
civil  war  required  all  the  attention  and  all  the  resources  of  the  Government. 
To-day  the  Government  bows  to  superior  force,  and  desires  to  send  Mr.  Bowen 
to  Washington  at  once  to  confer  there  with  the  representatives  of  the  powers 
that  have  claims  against  Venezuela,  in  order  to  arrange  either  an  inmiedlatc 
settlement  of  all  the  claims  or  the  preliminaries  for  a  reference  to  the  tribunal 
of  The  Hague,  or  to  an  American  Republic,  to  be  selected  by  the  allied  powers 
and  by  the  Crovernment  of  Venezuela.  Mr.  Bowen  would  be  duly  authoriseed 
to  settle  the  whole  question  as  the  representative  of  Venezuela. 

••  •  CiPBIANO  Gastbo.'  " 
Copies  of  the  foregoing  telegram  from  Mr.  Bowen  have  also  been  transmitted 
by  the  Secretary  of  State  to  the  American  ambassadors  at  Berlin  and  Rome. 

I  have,  etc.,  Henby  White. 


u 


The  Marquis  of  Lansdovme  to  Mr.  White. 

Foreign  Office,  January  5,  J190S. 

Sib  :  I  have  the  honor  to  Inform  you,  in  reply  to  your  communication  of  the 

1st  instant,  that  His  Majesty's  Government  have  taken  into  consideration  the 

.answer  received  by  Mr.  Secretary  Hay  from  the  President  of  the  Venezuelan 

Republic  to  the  proposals  contained  in  the  memorandum  wliich,  on  behalf  of  His 

Majesty's  Govern^lent,  I  handed  to  you  on  the  23d  December,  1902. 

His  Majesty's  Government  observe  with  satisfaction  President  Castro's  state- 
ment that  he  recognizes  "  in  principle  '*  the  claims  which  they  have  put  forward. 
His  Majesty's  Government  understand  this  statement  to  signify  that  President 
Castro  agrees,  on  the  part  of  the  Venezuelan  €k>vernment,  that  any  discussions 
in  which  Mr.  Bowen,  as  the  representative  of  that  Government,  is  to  engage  at 
Washington  with  the  representative  of  His  Majesty's  Government  are  to  proceed 
upon  the  assimiption  that  the  Venezuelan  Government  unreservedly  accept,  and 
agree  to  be  bound  by*  the  conditions  laid  down  in  the  memorandum  of  the  23d 
December,  1902,  which  run  as  follows : 

"  1.  The  claims  (small,  as  has  already  been  pointed  out,  in  pecuniary  amount) 
'arising  out  of  the  seizure  and  plundering  of  British  vessels  and  outrages  on  their 
crews,  and  the  maltreatment  and  false  imprisonment  of  British  subjects  are  not 
to  be  referred  to  arbitration. 

"  2.  In  cases  where  the  claim  Is  for  Injury  to,  or  wrongful  seizure  of,  property, 
the  questions  which  the  arbitrators  will  have  to  decide  will  only  be:  (o) 
whetlier  the  injury  took  place,  and  whether  the  seizure  was  wrongful;  and  (ft) 
if  80,  what  amount  of  coniiiensatlon  Is  due.  That  in  such  cases  a  liability  exiata 
must  be  admitted  in  principle. 
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"  In  tbe  case  of  claimfl  otber  tban  the  above,  we  are  ready  to  accept  arbitra- 
tion without  any  reeerre. 

"  It  would.  In  the  ophiion  of  both  OovemmentB  (British  and  German),  be 
necessary  that  the  arbitral  trlbonal  should  not  only  determine  the  amomit  of 
compensation  payable  by  Venesniela,  but  should  also  define  the  security  to  be 
glyen  by  the  Yenesuelan  Government  and  the  means  to  be  resorted  to  t6r  the 
purpose  of  guaranteeing  a  sufficient  and  punctual  discharge  of  the  obligation.'' 

On  receiving  a  definite  assurance  from  President  Castro  that  this  interpreta- 
tion of  his  language  is  accepted  by  him  as  correct,  and  that  whatever  procedure 
be  adopted  adequate  provision  will  be  made  for  the  prompt  satisfaction  of  the 
claims  specified  in  paragraph  (1),  His  Majesty's  Government  will  be  prepared 
to  authorise  His  Majesty's  ambassador  at  Washington  to  confer  on  this  basis 
with  Mr.  Bowen,  as  the  representative  of  the  Venezuelan  Government,  and  will 
furnish  Sir  M.  Herbert  with  the  necessary  instructions  for  examining  the  poe- 
sibllity  of  an  immediate  settlement,  or,  failing  such  a  settlement,  for  arranging 
a  reference  of  all  points  left  open  for  arbitration  to  the  tribunal  at  The  Hague. 

His  Majesty's  Government  will  be  much  obliged  If  Mr.  Secretary  Hay  will  be 
good  enough  to  take  such  steps  as  may  be  necessary  to  communicate  the  sub- 
stance of  this  memorandum  to  President  Castro,  and  will  request  an  answer  at 
the  Preflident*8  earliest  convenience. 

I  have,  etc,  Lahsdowhb. 


M  « 


Mr.  White  to  the  Marquis  of  Lansdoume. 

Amebican  Embassy, 

London,  January  P,  190$. 
Mr  LoBD :  I  have  the  honor,  in  accordance  with  instructions  from  my  Govern- 
ment, to  communicate  to  your  lordship  the  copy  of  a  telegram  which  was  received 
yesterday  morning  by  Mr.  Secretary  Hay  from  Mr.  Bowen,  the  American  min- 
ister at  Caracas :    - 

I  have  Just  received  the  following  from  President  Castro : 
Mb.  Ministbb:  The  Yenesuelan  Government  acc^ts  the  conditions  of 
Great  Britain  and  Germany  and  requests  you  to  go  immediately  to  Washington 
for  the  purpose  of  conferring  there  with  the  diplomatic  representatives  of  Great 
Britain,  Germany,  and  with  the  diplomatic  representatives  of  the  other  nations 
that  have  claims  against  Venezuela,  and  to  arrange  either  an  Immediate  settle- 
ment of  said  claims  or  the  preliminaries  for  submitting  them  to  arbitration. 

*'*ClPBIAN0  Oabtbo, 

*"  *Oonstitutionai  President  • 

[Gonfldentlal.) 

**  If,  as  I  understand.  Great  Britain  and  Germany  want  to  know  what  guar- 
antee they  will  have,  please  inform  them  that  it  will  be  the  custom-houses. 
Consequently,  I  beg  that  the  blockade  be  raised  at  once. 

-  BOWBN." 

I  am  instructed,  furthermore,  to  Inform  your  lordship  that  Mr.  Bowen  will 
proceed  to  WaBhington  immediately. 

I  am,  etc,  Hkhbt  Whitb. 

It  is,  therefore,  beyond  dispute  that  at  this  time  Venezuela  had  ex- 
pressly agreed  to  provide  security  sufficient  to  insure  the  punctual  dis- 
charge of  the  claims  of  the  blockading  powers. 
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15.  It  is  true  that  the  authority  conferred  on  Mr.  Bo  wen  in  this 
last  note  extends  to  the  settlement  of  the  claims  of  other  nations  as 
well  as  those  of  the  blockading  powers ;  but  the  acceptance  of  the  con- 
ditions imposed  by  the  latter  powers  is  unqualified,  and  there  is  no 
suggestion  that  the  settlement  of  their  claims  was  to  be  subject  to  the 
settlement  of  the  claims  of  other  nations,  or  that  the  security  of  the 
custom-house  receipts  offered  to  them  in  consideration  of  their  raising 
the  blockade  was  to  be  shared  with  other  claimants.  Indeed,  it  is 
impossible  that  any  such  meaning  could  have  been  intended.  If  the 
blockading  powers  had  acted  on  Mr.  Bowen's  request  and  raised  the 
blockade  at  once,  it  could  not  have  been  said,  with  any  show  of  good 
faith,  that  the  security  given  to  them  might  be  depreciated  to  any 
extent  by  the  admission  of  the  claims  of  other  creditors. 

This  was  certainly  the  understanding  of  Lord  Lansdowne  at  the 
time,  for  when  his  lordship^s  attention  was  called  to  the  fact  that  the 
authority  to  Mr.  Bowen  apparently  contemplated  that  Mr.  Bowen 
should  confer  with  the  representatives  of  other  creditor  nations,  he 
declined  to  entertain  the  supposition  in  any  way. 

The  Marquis  of  Lanadaume  to  3Ur  F,  LasoeUe%. 

Foreign  OmoE,  January  15, 1903. 
Bnt:  I  bad  some  conversation  yesterday  witb  the  German  ambassador  In 
regard  to  tbe  action  wbicb  might  be  talcen  by  the  British  and  German  Qovem- 
ments  in  consequence  of  the  communication  made  to  us  on  the  dth  instant  by  the 
OoTemment  of  the  United  States  as  to  V^ieznelan  affairs. 

His  excellency  called  my  attention  to  the  fact  that  Presttfent  Outro's  letter 
apparently  contemplated  that  Mr.  Bowen  should  confer  not  only  with  the  repre- 
sentatives of  Great  Britain  and  Germany,  bnt  with  those  of  all  other  nations 
having  claims  against  Venezuela.  His  excellency  regarded  this  intimation  with 
some  alarm. 

I  said  that  it  seemed  to  me  that  the  blockading  powers  stood  on  an  entirety 
difTereiit  footing  from  the  rest,  and  that,  in  my  view,  it  would  be  Impossible  for 
us  to  allow  our  representatives  to  talce  part  in  a  general  discussion  at  which  a 
number  of  other  powers  woiild  also  he  represented. 

m  m  0  0  ^  m  ^ 


The  Marquis  of  Lansdotvne  to  Sir  M.  Herbert, 

Foreign  Office,  January  16,  1903. 

Sib:  I  inclose  for  yonr  Information  a  copy  of  a  dispatch  which  I  have  ad- 
dressed to  Sir  F.  Lascelles  recording  my  most  recent  conversatiom  with  the  Ger- 
man ambassador  in  regard  to  Venezuelan  matters. 

I  desire  to  call  your  excellency's  special  attention  to  tbe  manner  in  which 
the  conferences  with  Mr.  Bowen  should  be  conducted.  His  Majesty's  Govern- 
ment are  not  prepared  to  Join  in  a  general  discussion  with  other  powers  as  to 
the  questions  at  issue  with  Venezuela,  and  your  excellency  must  make  it  <dear 
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to  Mr.  Bowcn  that  you  are  authorized  to  discuss  with  him  only  the  British 
claims  and  the  proposals  which  he  may  offer  for  their  liquidation. 

You  will,  however,  communicate  with  your  German  and  Italian  colleagues 
as  to  the  progress  of  your  negotiations,  and  they  will  no  doubt  be  instructed 
to  keep  you  informed  of  their  proceedings. 

I  am,  etc.,  Lanbdowns. 

Mr.  Bowen,  too,  was  himself  of  the  same  opinion,  for  it  is  obvious 

from  a  telegram  sent  by  him  to  Mr.  Hay  on  the  day  before  that  on 

which  he  had  received  these  instructions  from  President  Castro  that 

the  claims  of  the  allied  powers  were  alone  in  his  contemplation  at 

that  time. 

Cabacas,  J^mudiy  6^  1909. 
Mr.  Bowen  states  that  tlie  attitude  of  the  authorities  in  Caracas,  both 
toward  foreigners  and  the  blockaders,  has  been  exemplary  since  tlie  10th  day 
of  last  December,  when  all  the  British  and  German  subjects  resident  in 
Venezuela  who  had  been  arrested  were  set  free.  He  reports  that  President 
Castro  has  done  all  in  his  i)ovver  to  come  to  a  fair  agreement  with  the  allied 
powers;  that  he  has  been  ready  and  anxious  to  settle  his  controversy  with 
them;  that  he  has  believed  that  if  he  could  send  a  representative  to  Wash- 
ington to  confer  with  diplomatic  representatives  there  of  the  allied  powers 
his  representiitive  could  convince  them  that  the  terms  he  has  to  offer  are 
reasonable,  and  would  be  so  satisfactory  that  it  would  be  unnecessary  to  carry 
the  controversy  to  The  Hague ;  that  the  claims  against  him  are  purely  conuuer- 
cial  In  character;  that  he  acknowledges  that  he  must  pay  such  of  them  as  are 
Just;  that  be  would  have  preferred  to  wait  before  paying  them  until  he  had 
reestablished  peace  in  Venezuela,  but  since  the  allied  powers  have  declared 
he  must  yield  at  once  to  their  demands,  he  feels  that  he  is  obliged  to  bow  to 
suprior  force.  Mr.  Bowen  further  says  that  President  Castro,  under  the  fore- 
going circumstances,  desires  a  speedy  settlement  of  the  controversy,  so  as 
to  put  an  end  to  the  blockade  of  his  ports,  which  deprives  him  of  paying  the 
expenses  of  his  Government,  and  which  is  oppressive  to  his  people  and  to  all 
foreigners  residing  in  Venezuela.  President  Castro  thinks  it  strange  that  as 
he  is  willing  to  pay  what  he  owes,  and  to  offer  a  good  guaranty  that  he  will 
satisfy  his  creditors,  he  should  not  be  allowed  to  come  to  an  agreement  with 
them  without  delay,  but  is  forced  to  carry  the  controversy  before  the  tribunal 
at  The  Hague.  President  Castro  has  the  greatest  respect  for  that  tribunal, 
but  does  not  see  why  he  should  be  forced  to  submit  a  controversy  to  it  which 
could  be  settled  at  Washington  quickly,  easily,  and  at  little  expense.  A  proposi- 
tion to  settle  in  civil  cases  being  always  in  order  before  the  court  renders  Its 
indgment,  President  Castro  thinks  that,  as  this  is  essentially  a  civil  case,  the 
allied  powers  should  at  least  give  his  representative  a  courteous  hearing;  but 
If  they  are  indisposed  to  do  so,  and  insist  on  The  Hague,  he  feels  that  they 
ought  to  raise  their  blockade  the  moment  he  binds  himself  to  abide  by  the 
decision  of  that  tribunal.  As  he  represents  a  weak  nation,  and  can  not  enforce 
his  views,  he  trusts  to  the  Government  at  Washington  to  use  its  good  offices 
to  secure  Just  treatment  for  him. 

16.  Mr.  Bowen  reached  Washington  on  the  20th  December,  and 
immediately  requested  that  the  blockade  should  be  raised,  but  this  was 
refused  imtil  the  conditions  insisted  on  by  His  Majesty's  Government 
had  been  fulfilled. 

These  conditions  had  been  stated  again  in  detail  in  the  instructions 
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sent  by  Lord  Lansdowne  to  His  Majesty's  ambassador  at  Washington 
on  the  13th  January : 

The  Marquis  of  Lansdotone  to  Sir  M,  Herbert 

FoBETON  Offioe,  Jonuory  IS,  190S. 

I  have  DOW  to  glye  your  excellency  the  following  instmctionB : 

Mr.  Bowen  will,  no  doubt,  on  his  arrival  at  Washington,  ask  you,  either 
directly  or  through  the  United  States  Government,  to  receive  him,  and  you 
should  in  reply  intimate  that  you  are  authorized  to  confer  with  him,  as  the 
representative  of  the  Venezuelan  Government,  for  the  purpose  of  examining  the 
possibility  of  an  immediate  settlement  of  the  claims  put  forward  by  His 
Majesty's  Government,  or,  failing  such  a  settlement,  of  arranging  a  reference  of 
all  points  left  open  for  arbitration  to  the  tribunal  at  The  Hague. 

The  course  of  the  negotiations  will,  in  a  great  measure,  depend  upon  the 
Instructions  with  which  Mr.  Bowen  has  been  furnished,  and  you  wiU,  in  the  first 
place,  ascertain  whether  the  proposals  which  he  is  empowered  to  submit  are  in 
strict  accordance  with  the  conditions  set  forth  in  my  memorandum  of  the  2.3d 
December  and  note  of  the  5th  January,  to  which  reference  has  been  already 
made. 

Whether  those  proposals  are  made  in  contemplation  of  an  immediate  settle- 
ment  without  reference  to  arbitration,  or  whether  the  discussion  is  directed  t<» 
the  preliminaries  of  arbitration.  It  will  be  indispensable  that  Mr.  Bowen  should 
at  the  outset  satisfy  you  that  he  is  authorized  to  arrive  at  a  prompt  and  satis- 
factory settlement  of  those  British  claims  which  are  included  In  the  fii'st  of  tiie 
three  categories  enumerated  in  the  memorandum  of  the  23d  December,  claims, 
namely,  which  arise  out  of  the  seizure  and  plundering  of  British  vessels  and  the 
outrages  on  thler  crews  and  the  maltreatment  and  false  imprisonment  of  Brit- 
ish subjects.  These  claims  amount  to  about  £5,600,  and  His  Majesty's  Govern- 
ment  require  that  this  liability  should  be  at  once  satisfied. 

Other  claims  for  compensation,  including  the  railway  claims  and  those  f6r 
injury  to,  or  wrongful  seizure  of,  property  are  estimated  as  amounting  to  about 
£600,000.  His  Majesty's  Government  will  be  ready  to  accept  in  satisfaction  of 
these  claims  either  a  sufficient  cash  payment  or  a  guaranty  based  on  security 
which  nmst  be  adequate,  and  which  the  Venezuelan  Government  must  be  t)ound 
not  to  alienate  for  any  other  purpose.  His  Majesty's  Government  will  be  ready 
to  renew  the  proposal  which  they  deemed  it  equitable  to  make  in  the  first 
instance,  viz,  that,  before  the  amount  to  be  actually  handed  over  to  claimants  of 
this  class  is  finally  decided,  a  commission,  upon  which  Venezuela  would  be  r^re- 
sented,  should  be  appointed  to  examine  and  report  upon  the  amount  to  be 
awarded  In  satisfaction  of  each  claim.  It  would  probably  be  convenient  that 
the  commission,  if  appointed,  should  meet  at  Port  of  Spain.  Sliould  a  cash  pay- 
ment have  been  accepted  by  His  Majesty's  Government,  they  will  l>e  pr^ared  to 
refund  any  surplus  which  may  be  available  after  the  examination. 

It  is  desirable  that  advantage  should  be  taken  of  this  opportunity  In  order 
to  effect  a  settlement  of  the  claims  of  the  bondholders.  The  British  creditors 
are  principally  interested  in  the  loan  of  1881.  This  loan  r^resents  the  outcome 
of  various  arrangements  under  which  the  bondholders  have  submitted  to  large 
reductions  in  their  claims.  On  the  31  st  December  last  there  were  fifty-six 
monthly  Installments  of  the  debt  service  in  arrear,  representing  a  sum  of  about 
£394,625.  An  arrangement  for  the  settlement  of  the  external  debt  of  Venesnela 
has  l>een  drawn  up  by  the  council  of  foreign  bondholders  and  the  Dlsconto 
Gesellschnft  of  Berlin.  The  terms  of  this  arrangement  seem  to  be  of  a  liberal 
character,  and  should  be  acceptable  to  the  Venezuelan  €k)vernment.    I  under- 
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stand  that  In  March,  1901,  the  Venezuelan  National  Assembly  passed  a  law 
authorizing  tlie  President  to  make  a  settlement  with  the  bondholders  on  these 
lines.  I  inclose  copies  of  memoranda  fumisbed  to  me  by  the  council  of  foreign 
bondholders,  showing  the  present  position  of  the  1881  and  1896  loans. 

If  the  endeavor  to  arrive  at  a  direct  settlement  should  prove  unavailing,  you 
will  proceed  to  discuss  with  Mr.  Bowen  the  preliminaries  of  a  reference  to  the 
Tribunal  of  Arbitration  at  The  Hague. 

Before  the  signature  of  an  agreement  for  reference  to  the  tribunal,  it  will  be 
necessary  that  the  claims  in  the  first  category  should,  as  in  the  case  of  a  direct 
settlement,  be  disposed  of  by  an  immediate  payment  The  other  claims,  includ- 
ing those  for  injury  to  property  and  the  claims  of  the  bondholders,  would  be 
submitted  to  the  tribunal  on  the  conditions  laid  down  in  the  memorandum  of  the 
28d  December. 

There  is  another  point  which  you  should  take  an  early  or)]X)rtunity  of  mention- 
ing to  Mr.  Bowen.  The  establishment  of  a  blockade  created  ipso  facto  a  state  of 
war  between  Great  Britain  and  Venezuela,  involving,  it  might  possibly  be  con- 
tended, the  abrogation  of  any  treaty  existing  between  the  two  countries.  In 
these  circumstances,  you  should  suggest  an  exchange  of  notes  between  your 
excellency,  as  His  Majesty's  representative,  and  Mr.  Bowen,  as  representative  of 
the  United  States  of  Venezuela,  to  the  effect  that  it  is  agreed  that  the  conven- 
tion between  Great  Britain  and  Venezuela  of  the  29th  October,  1834,  which 
adopted  and  confirmed  (mutatis  mutandis)  the  treaty  of  the  18th  April,  1825, 
between  Great  Britain  and  the  State  of  Colombia,  shall  be  deemed  to  be  renewed 
and  confirmed,  or,  if  the  Venezuelan  Government  should  prefer,  provisionally 
renewed  and  confirmed  pending  the  conclusioo  of  a  fresh  treaty  of  amity  and 
commerce. 

It  may  be  convenient  that  I  should  recapitulate  briefly  the  instructions  con- 
tained in  the  preceding  paragraphs. 

1.  If  an  arrangement  is  concluded  for  a  direct  settlement : 

(a)  Claims  arriving  out  of  the  seizure  and  plundering  of  British  vessels  and 
the  outrages  on  their  crews  and  the  maltreatment  and  false  Imprisonment  of 
British  subjects  must  be  at  once  satisfied 

(&)  Other  claims  for  compensation,  including  the  railway  claims  and  those  for 
injury  to  or  wrongful  seizure  of  property,  must  be  met  either  by  an  immediate 
payment  to  His  Majesty's  Government  or  by  a  guaranty  ade(]uate,  in  your  opin- 
ion, to  secure  them.  These  claims  can,  if  this  be  desired,  be  examined  by  a 
mixed  commission  before  they  are  finally  liquidated. 

(c)  A  fresh  arrangement  must  be  entered  into  by  the  Venezuelan  Govern- 
ment in  order  to  satisfy  the  claims  of  the  bondholders,  and  this  arrangement 
nmst  Include  a  definition  of  the  sources  from  which  the  necessary  payments  are 
to  be  provided. 

2.  If  recourse  is  had  to  the  tribunal  at  The  Hague : 

(a)  Immediate  payment  must  be  equally  made  of  the  claims  in  the  first 
category. 

(&)  The  other  claims,  including  those  of  the  bondholders,  will  be  referred  to 
the  tribunal  on  the  conditions  laid  down  in  the  memorandum  of  the  23d 
December. 

In  either  case  there  must  be  an  exchange  of  notes  renewing  the  convention  of 
the  29th  October,  1834. 

On  learning  that  the  negotiations  have  resulted  in  an  agreement  fulfilling  the 
above  conditions,  His  Majesty's  Government  will  at  once  give  orders  that  the 
blockade  of  the  Venezuelan  ports  by  His  Majesty's  ships  shall  be  raised.  They 
will  also  be  prepared  to  restore  the  vessels  of  the  Venezuelan  navy  which  have 
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l»een  seized,  and,  further,  to  release  any  other  vessels  captured  under  the  Vene- 
zuelan flag  on  receipt  of  a  guaranty  from  the  Venezuelan  Groyeriinient  that  th^ 
will  hold  His  Majsty's  Government  indemnified  In  resi)ect  of  any  proceedings 
which  might  be  taken  against  them  by  the  owners  of  such  ships  or  of  goods  on 
board  them. 

All  obstacles  to  the  renewal  of  diplomatic  intercourse  will  then  have  been 
removed,  and  His  Majesty's  Government  w^ill  be  happy  to  reestablish  those 
friendly  relations  between  Great  Britain  and  Venezuela  which  previously 
existed,  and  which  they  sincerely  desire  to  resume. 

I  am,  etc.,  Lansdownk. 

In  accordance  with  these  instructions,  Sir  M.  Herbert  notified  to 
Mr.  Bowen  on  the  23d  January  the  terms  on  which  the  blockade 
would  be  raised : 

8Ur  M,  Herhert  to  Mr.  BotoetL 

BsmsH  Embassy, 
WoitJUngtoti,  January  2S,  190S. 
Deab  Mb.  Bowen:  Immediately  after  you  left  the  embassy  on  the  20th  In- 
stant I  telegraphed  my  Government  your  formal  request  that  the  blockade  of 
the  Venezuelan  ports  be  raised  before  the  commencement  of  the  negotiations  In 
Washington. 

I  have  received  a  telegram  from  Lord  Lausdowne  in  reply  setting  forth  the 
conditions  which  must  be  accepted  by  the  Venezuelan  Government  before  his 
lordship  can  comply  with  your  request    They  are  as  follows: 

1.  The  claims  (small  in  pecuniary  amount)  arising  out  of  the  seizure  and 
plundering  of  British  vessels  and  outrages  on  their  crews  and  the  maitreatmoit 
and  false  imprisonment  of  British  subjects  must  be  satisfied  at  onoe. 

2.  The  other  claims  for  compensation,  including  railway  claims  and  those  for 
injury  or  wrongful  seizure  of  property,  must  be  met  by  an  immediate  payment 
to  His  Majesty's  Government  or  by  a  guaranty  adequate  to  secure  them. 
These  claims  can  be,  if  desired,  examined  by  a  mixed  commission. 

3.  An  arrangement  must  be  entered  into  to  satisfy  the  claims  of  the  bond- 
holders,  including  a  provision  for  definite  sources  of  payment 

4.  There  must  be  an  exchange  of  notes  between  His  Majesty's  Government 
and  that  of  Venezuela  renewing  the  convention  of  the  29th  October,  1834. 

On  learning  that  the  negotiations  have  resulted  in  an  agreement  fulfilling  the 
above  conditions.  His  Majesty's  Government  wili  at  once  give  orders  that  the 
blockade  of  Venezuelan  ports  shall  be  raised. 

I  hope  to  receive  my  full  instructions  and  all  information  relating  to  them 
to-morrow,  when  I  shall  be  in  a  position  to  explain  any  points  in  oonnectlon 
with  the  alx>ve  conditions  which  may  not  seem  clear  to  you. 

Believe  me,  eta,  *^ 

BflOHAKL  H.  HbRBBBT. 

It  will  be  observed  that  His  Majesty's  (Jovemment  insisted  on  im- 
mediate payment  of  the  first-rank  claims  and  on  the  satisfaction  of 
the  other  claims  after  an  examination  by  a  mixed  commission  if  de- 
sired, by  immediate  payment  or  by  a  guaranty  adequate  to  secure 
them. 

These  conditions  were  unpeservedly  accepted  by  Mr.  Bowen.  In- 
deed, he  could  not  do  otherwise  in  view  of  the  fact  that  the  assent  of 
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the  President  of  Venezuela  had  been  already  given  to  them.    This 
acceptance  was  recorded  in  the  following  letter : 

Mr.  Botoen  to  Sir  M.  Herbert. 

Washington,  January  2S,  1909. 
Dear  Sib  Michael  :  In  answer  to  your  letter  of  to-day,  stating  the  conditions 
on  which  Great  Britain  will  raise  the  blockade  of  the  Venezuelan  ports,  I  have 
the  honor  to  inform  you  that  I  accept  those  conditions,  as  they  are  substantially 
the  same  as  those  ali*eady  accepted  by  the  Venezuelan  Government 

I  therefore  request  that  your  Goyemment  give  orders  at  once  to  have  the 
said  blockade  raised. 

Believe  me,  etc.,  Hknbt  W.  Bowkn. 

The  whole  of  the  subsequent  negotiations  were,  therefore,  subject 
to  the  governing  condition  that  adequate  security  should  be  provided 
for  the  blockading  powers. 

On  the  same  day  Mr.  Bowen  made  the  specific  proposal  that  the 
security  to  be  given  should  be  30  per  cent  of  the  receipts  of.  the 
custom-houses  of  La  Guaira  and  Puerto  Cabello. 

17.  Venezuela,  therefore,  has  expressly  agreed  to  provide  security 
of  sufficient  amount  to  insure  the  payment  of  the  claims  of  the  block- 
ading powers  within  a  reasonable  time,  and  has  specified  the  30  per 
cent  of  the  customs  receipts  of  the  ports  of  La  Guaira  and  Puerto 
Cabello  as  the  security  to  be  provided. 

Subsequently  to  that  agreement,  however,  it  has  been  alleged  that 
she  can  not  perform  her  promise  because  her  other  creditors  have  a 
right,  both  as  against  herself  and  as  against  the  blockading  powers, 
to  insist  on  sharing  in  any  se<iurity  that  may  be  granted  to  the  latter 
powers  in  pursuance  of  this  agreement.  The  question  whether 
according  to  the  principles  of  international  law  any  such  right 
exists  in  the  circumstances  of  this  case  is  the  main  question  to  be 
decided  by  this  court.  Indeed,  if  it  be  held  that  no  such  right  exists, 
then  there  is  no  other  question  for  decision. 

18.  It  has  been  shown  that  the  claims  of  the  other  creditor  powers 
had  not  entered  into  the  discussion  between  Venezuela  and  the  block- 
ading powers  up  to  the  time  of  the  acceptance  by  Venezuela  of  the 
conditions  insisted  on  by  those  powers.  But  when  the  specific  pro- 
posal put  forward  by  Mr.  Bowen  at  Washington  was  inquired  into, 
it  became  apparent  that  he  intended  to  propose  that  the  30  per  cent 
of  the  customs  receipts  of  the  two  ports  should  be  shared  among  all 
the  creditor  powers  alike.  This  was  a  matter  of  no  moment  to  His 
Majesty's  Government,  provided  that  the  share  payable  to  the  block- 
ading powers  would  be  sufficient  to  insure  the  satisfaction  of  their 
claims  within  a  reasonable  period  in  accordance  with  the  agreement. 
Further  information  was  asked  for  on  this  point,  and  it  then 
appeared  that  the  proportion  of  the  receipts  proposed  to  be  assigned 
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would  be  insufficio^t  for  this  purpose.  Lord  Lansdowne  accord- 
ingly instructed  Sir  M.  Herbert  to  insist  on  the  rights  of  the  block- 
ading powers  to  security  of  adequate  amounts 

[Telegram.] 
Tlie  Marquis  of  Lansdowne  to  Sir  M,  HerherL 

Foreign  Office,  Janttary  26,  190S. 

Although  we  shall  certainly  not  interpose  vexatious  difflcolties,  and  earnestly 
desire  to  arrive  at  an  early  settlement,  we  must  have  further  explanation  with 
regard  to  the  Venezuelan  proposal  contained  in  your  tel^ram  of  the  25tti 
instant    On  the  following  points  we  should  be  glad  of  further  information: 

It  is  understood  that  £213,000  is  the  sum  which  30  per  cent  of  the  customs  of 
the  two  ports  would  yield,  and  that  this  amount  is  intended  to  meet  not  only 
the  claims  of  all  the  powers  for  compensation,  but  the  entire  foreign  debt  of 
Venezuela,  which  amounts  to  £5,742,000.  The  claims  of  the  three  powers 
engaged  in  the  blockade  will  reach  nearly  £900,000,  and  those  of  nonblodcading 
powers  will  reach  some  £1,148,614  in  amount 

If.  only  £213,000  a  year  is  available,  It  Is  obvious  that  many  years  will  elapee 
before  the  whole  of  the  above  liabilities  are  extinguished.  In  these  circum- 
stances the  interest  of  the  creditors  would  be  far  from  assured,  considering  the 
inseairity  of  affairs  in  Venezuela. 

We  consider  that  the  claims  of  the  powers  engaged  in  the  blockade  should  not 
rank  on  the  same  line  with  other  claims  for  compensation  or  by  bondholders* 
and  that  some  special  arrangement  should  be  made  with  regard  to  the  former. 

A  portion  of  the  revenue  of  the  two  ports  might  possibly  be  set  apart  under 
an  arrangement  by  which  the  extinction  of  British,  German,  and  Italian  claims 
within,  sa3',  five  years,  would  be  provided  for.  It  is  presumed  that  this  could  be 
arranged  without  the  other  creditor  powers,  whose  interests  we  have  undertaken 
to  respect  being  injuriously  affected. 

We  shall  t>e  prepared  at  once  to  move  the  CJerman  and  Italian  Qovemments 
to  join  with  us  in  raising  the  blockade,  in  the  event  of  a  satisfactory  arrange- 
ment on  these  lines  being  made. 

It  was  subsequently  explained  that  the  customs  receipts  were  to  be 
exclusively  devoted  to  paying  off  claims  for  compensation,  and  were 
not  to  be  allocated  to  the  foreign  debt,  but  even  in  that  case,  on  the 
figures  then  before  the  parties,  there  must  have  been  a  delay  of  ten 
years  at  least  before  the  claims  were  completely  satisfied.  In  fact, 
however,  the  amount  paid  over  since  the  date  of  the  protocols  has  been 
considerably  less  than  the  estimate  put  forward  at  that  time.  During 
the  six  months  ending  August,  1903,  the  total  received  has  been  some 
£85,000,  and  at  that  rate  the  annual  yield  will  be  £170,000  only,  and 
not  £213,000.  On  the  other  hand,  the  claims  of  the  other  creditor 
powers  are  very  largely  in  excess  of  the  estimate.  They  amount  in 
all  to  some  £7,000,000.  These  claims  have  not  all  been  considered  by 
the  mixed  commission,  and  it  is  not  possible  to  estimate  the  amounts 
which  will  eventually  be  allowed ;  but  several  large  simis  have  already 
been  awarded.  Belgium,  for  instance,  has  obtained  awards  for 
£435,949,  Mexico  for  £102,000,  and  Spain  for  £78,000.  It  is  obvious, 
therefore,  that  if  all  the  powers  are  to  share  equally,  the  amount 
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payable  annually  to  the  blockading  powers  will  be  wholly  insufficient 
to  effect  the  discharge  of  their  claims  within  any  reasonable  period. 

19.  Mr.  Bowen,  however,  declined  to  accede  to  the  representation 
of  Lord  Lansdowne.  He  based  his  refusal  on  the  broad  ground  that 
the  other  creditor  nations  had  a  right  to  equal  treatment,  and  that 
this  right  would  be  upheld  by  The  Hague  Tribunal. 

Mr,  Bowen  to  Sir  M.  Herbert, 

Washington,  January  87,  190S. 
Deab  Sib  Michaiel:  Please  do  not  fail  to  state  in  your  cablegram  that  I 
can  not  consent  to  give  preferential  treatment  to  tbe  allied  powers,  because  if 
the  matter  were  referred  to  The  Hague  all  the  creditor  nations  would  be  put  on 
the  same  footing.  The  allied  powers,  therefore,  should  not  try  to  press  the 
point,  as  it  would  be  unfair  to  do  so. 

Believe  me,  etc.,  Hebbebt  W.  Bowen. 

Mr.  Bowen  further  elaborated  his  objections  in  the  following 

memorandum,  which  is  to  be  found  in  the  Venezuelan  appendix, 

and  is  recorded  in  a  telegram  from  Sir  M.  Herbert  set  out  in  the 

British  appendix,  dated  the  29th  January: 

I  object  to  paying  first  the  claims  of  the  allied  powers  and  the  claims  of  the 
other  nations  afterwards,  because — 

1.  I  think  it  Ib  unjust,  unfair,  and  illegal  to  tie  the  hands  of  the  said  ofher 
nations  for  the  period  of  five  or  six  years  that  it  would  take  to  pay  the  claims 
of  the  allied  powers. 

2.  I  recognize  that  brute  force  alone  can  be  respected  in  the  collection  of 
claims,  I  should  encourage  the  said  other  nations  to  use  force  also. 

3.  If  the  allied  powers  wanted  preferential  treatment  they  should  have  asked 
for  it  in  the  beginning,  and  should  not  now  propose  it  after  I  understood  that 
all  the  conditions  of  the  allied  powers  had  been  stated. 

If,  however,  this  demand  for  preferential  treatment  is  raised  simply  as  a  point 
of  honor,  I  am  willing  to  agree  that  the  entire  30  per  cent  be  paid  to  the  allied 
powers  for  the  first  month. 

It  seems  hardly  necessary  to  point  out  that  the  third  reason  given 
in  this  memorandum  is  founded  on  a  misapprehension.  It  is  true 
that  the  blockading  powers  had  not  previously  demanded  '"  prefer- 
ential treatment "  in  terms,  but  that  was  because  in  the  first  instance 
there  had  been  no  suggestion  that  the  other  creditor  powers  had  any 
right  to  interfere  in  the  matter  at  all,  and  questions  of  preference 
only  arise  when  there  are  competing  claimants.  But  it  has  been 
shown  that  from  the  very  first  the  blockading  powers  had  demanded 
security  adequate  to  provide  for  the  satisfaction  of  their  claims 
within  a  reasonable  time,  irrespective  of  the  claims  of  other  powers; 
and  that  if  the  claims  of  other  creditor  powers  are  admitted  at  all, 
effect  can  only  be  given  to  the  acceptance  by  Venezuela  of  that 
demand  by  awarding  preferential  treatment  to  the  blockading 
powers. 

20.  Lord  Lansdowne  replied  by  proposing  to  refer  the  question  as 
to  the  rights  of  the  other  creditor  nations  to  this  tribunaL 
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[Telegram.] 
TJ^e  Marquis  of  Lansdowne  to  Sir  M,  Herbert, 

FoBEiON  Office,  January  SO,  190S. 

With  reference  to  my  telegram  of  the  2Sth  instant  and  to  yonr  excellency's 
tele^am  of  the  29th  Instant,  I  have  to  recall  that  on  the  27th  nltimo  the  United 
States  charge  d'affaires  told  me  that  the  President  was  glad  to  be  able  to  inform 
the  Goverimients  of  Great  Britain,  Germany,  Italy,  and  Venezuela  that  they  had 
all  in  principle  agreed  to  the  proposal  to  refer  the  questions  pending  to  the 
arbitration  tribunal  at  The  Hague.  Although  unable  himself  to  act  as  arbi- 
trator, the  President  was  good  enough  to  say  that  he  would  gladly  hold  himself 
at  the  disposition  of  the  powers  concerned  if  he  could  be  of  any  further  service 
in  arranging  the  preliminaries  of  such  a  reference. 

The  President  of  Venezuela  subsequently  commissioned  Mf.  Bowen  to  proceed 
to  Washington  with  a  view  of  coming  to  an  arrangement  either  for  an  imme- 
diate settlement  of  the  claims  or  for  concerting  preliminaries  for  their  submis- 
sion to  the  arbitration  of  the  tribunal  at  The  Hague. 

There  appears  to  be  no  doubt  that  the  blockade  could  have  been  raised  within 
a  very  few  hours  if  Mr.  Bowen  had  expressed  a  preference  for  the  second  of  the 
above  alternatives.  The  preliminary  conditions  on  which  Great  Britain  and 
Germany  had  insisted  had  been  agreed  to  by  President  Castro,  including  those 
relative  to  the  claims  of  the  first  line,  i.  e.,  claims  arising,  for  the  most  part,  out 
of  overt  acts  of  spoliation  and  violence,  of  which,  during  recent  years,  British 
subjects  and  Germans  have  been  the  victims. 

His  Majesty's  Government  were  ready  to  accept  in  full  settlement  of  the  Brit- 
ish share  of  these  claims  the  sum  of  £5,500  in  cash,  while  Germany  would  accept 
a  similar  amount  in  cash,  ou  condition  of  receiving  priority  as  regards  the  sum 
of  about  £61,000!  the  balance  of  the  German  claims.  Consequently,  in  addition 
to  the  conditions  already  agreed  upon,  only  an  immediate  cash  payment  of  £11,000 
and  prior  security  for  £61,000  was  required  to  make  possible  an  immediate 
appeal  to  the  tribunal  at  The  Hague  and  the  termination  at  the  same  time  of  the 
blockade.  Mr.  Bowen,  however,  preferred  to  make  an  attempt  to  bring  about  a 
direct  settlement  His  Majesty's  Government  have  no  desire  to  minimize  the 
weight  of  his  reasons  for  this,  but  the  result  has  been  that  a  state  of  affairs  has 
unfortunately  been  prolonged  which  it  was  the  earnest  wish  of  His  Majesty's 
Government  to  terminate. 

It  seems  that  Mr.  Bowen  has  not  thought  it  possible  to  come  to  any  arrange- 
ment which  would  not  place  on  precisely  the  same  footing  all  the  powers  who 
have  claims  for  compensation  from  Venezuela. 

This  is,  in  the  opinion  of  His  Majesty's  Govenmient,  quite  at  variance  with 
international  practice  and  with  principles  of  equity,  and,  except  at  the  instance 
of  some  competent  tribunal  of  arbitration,  they  could  not  assent  to  it 

It  must  be  remembered  that  neither  the  President  of  the  United  States  in  his 
communications  with  His  Majesty's  Government  nor  any  of  the  blockading 
powers,  nor,  so  far  as  I  Am  aware.  President  Castro,  have  ever  put  forward  a 
proposal  of  this  nature. 

The  preferential  treatment  for  which  the  blockading  powers  have  asked  la 
not  it  must  be  further  remembered,  one  by  which  either  the  resources  at  the  dis- 
IK)sal  of  the  Venezuelan  Government  for  the  payment  of  the  external  debt  would 
be  exhausted  or  by  which  the  so-called  '*  diplomatic  debt*'  which  amounts  to  only 
5.2  i)er  cent  of  the  total  customs  revenue  of  Venezuela,  would  be  interfered  with. 
The  other  powers  will,  without  doubt,  under  the  arrangements  proposed  by  the 
blockading  powers,  be  in  a  much  more  favorable  position  than  they  ever  were 
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before,  and  that,  too,  without  incurring  any  of  the  trouble  or  expense  involved  in 
the  naval  operations  which  have  been  undertaken. 

His  Majesty's  Government  are  of  opinion,  in  these  circumstances,  that  the 
method  by  which  hostilities  may  be  most  expeditiously  terminated  would  be  by 
the  reference  of  the  question  in  dispute  to  the  tribunal  at  The  Hague,  subject  to 
the  conditions  already  mentioned,  unless,  indeed,  the  President  of  the  United 
States,  in  the  interests  of  a  prompt  settlement,  were  to  consent  to  decide  the  only 
point  which  seems  to  be  an  obstacle  to  the  powers  immediately  interested  arriv- 
ing at  a  complete  agreement.  It  is  unnecessary  to  say  that  His  Majesty's  Gov- 
ernment, in  the  event  of  the  President  consenting  to  adopt  this -course,  would, 
with  feelings  of  the  utmost  grntitication,  accept  his  good  offices.  In  the  event  of 
the  President  being  umible  to  do  so.  His  Majesty's  Government  hope  that  he  will 
give  his  assistance,  in  accordance  with  the  offer  quoted  above,  with  a  view  to 
arrange  the  preliminaries  for  a  reference  to  the  tribunal  at  The  Hague,  and  thus 
enable  the  powers  to  put  an  end  to  the  blockade  at  once. 

I  have  communlcatetl  to  the  German  and  Italian  ambassadors  here  the  sub- 
stance of  this  telegram,  and  you  may  inform  your  German  and  Italian  colleagues 
of  the  purport  of  these  Instructions. 

And  in  a  telegram  of  the  1st  February  he  further  explained  the 
views  of  His  Majesty's  Government : 

[Telegram.] 
The  Marquis  of  Lansdowne  to  Sir  M.  Herbert. 

Foreign  Office.  February  t,  190S. 

It  is  not  the  wish  of  His  Majesty's  Government  to  pince  any  obstruction  in  the 
way  of  a  reasonable  arrangement  between  the  Government  of  Venezuela  and 
other  powers.  At  the  same  time,  they  consider  it  essential  that  priority  sbouid 
be  given  to  the  first  raulc  of  claims  of  the  blockading  powers,  and  that  provision 
should  be  made  for  extinction,  within  a  reasonable  time,  of  the  .second  rank 
of  claims. 

Subject  to  the  fulfillment  of  these  conditions,  the  terms  which  Venezuela  may 
find  herself  able  to  offer  to  the  other  powers  are  of  no  concern  to  His  Majesty's 
Government,  even  if  as  advantageous  as  those  obtained  by  the  latter;  but, 
except  as  the  result  of  arbitratipn,  they  can  not  assent  to  the  doctrine  that,  in 
cases  like  the  present,  identic  treatment  should  be  accorded  to  belligerents  and 
nonbelligerents. 

On  the  2d  February  Mr.  Bowen  replied,  refusing  certain  proposals 
for  settlement  which  had  been  suggested,  but  which  are  not  material 
to  the  present  question,  but  assenting  to  refer  the  point  in  dispute  to 
this  tribunal : 

Mr.  Bowcn  to  Sir  M.  Herbert. 

Wasfiinoton,  February  2,  190S. 
Dear  Sib  Michael:  I  have  given  due  consideration  to  your  Government's 
proposition  that  two-thirds  of  the  30  per  cent  of  the  customs  receipts  of  La 
Gualra  and  Puerto  Cabello  be  given  to  the  allied  powers,  and  that  the  remaining 
third  be  paid  to  the  peace  powers.  That  proposition  I  must  decline.  1  con  not 
accept,  even  in  principle,  that  preferential  treatment  can  be  rightly  obtained  by 
blockades  and  bombardments.    It  would  be  absolutely  offensive  to  modern  civili- 
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zatiOD  to  recognize  that  principle  and  to  incorporate  It  into  the  law  of  nations, 
as  it  would  have  to  be  if  the  allied  powers  and  the  peace  powers  should  agree  to 
it  and  acknowledge  it  Furtherinore,  that  proposition  is  objectionable  because  it 
would  keep  the  allied  powers  allied  for  a  period  of  six  years.  Venezuela  can  not, 
I  am  sure,  be  expected  to  encourage  the  maintenance  off  alliances  against  her. 
On  this  side  of  the  water  we  want  peace,  not  alliances. 

Now,  as  the  question  of  preferential  treatment  Is  the  only  one  cm  which  we 
have  not  agreed,  I  hereby  propose  that  we  leave  that  question  to  The  Hague. 
What  we  have  already  agreed  upon  we  can  hold  to  and  stand  by.  We  need  only 
to  add  to  it  that  we  have  decided  to  submit  the  question  of  preferential  treat- 
ment to  The  Hague. 

If  this  proposition  is  accepted  (and  I  do  not  see  how  it  can  be  declined),  there 

would  be,  of  course,  no  reason  to  continue  the  blockade. 

This  solution  of  the  controversy  is  honorable  to  all  parties,  and  I  beg  you  to 
communicate  it  to  your  colleagues  at  your  earliest  convenience. 

I  am,  etc., 

Herbert  W.  Bowen. 

The  protocol  of  the  13th  February  was  thereupon  signed  providing 
for  the  reference  to  this  tribunal  of  the  question  "  as  to  the  rights  of 
Great  Britain,  Germany,  and  Italy  to  a  separate  settlement  of  their 
claims." 

(d)  The  situation  at  tJie  time  of  the  signing  of  the  protocols. — 
21.  It  is  desired  in  conclusion  of  this  statement  of  facts  to  call  atten- 
tion to  the  positions  of  the  respective  parties  at  the  time  the  protocols 
with  the  blockading  powers  were  signed,  because  the  situation  existing 
at  that  time  is  a  consideration  of  cardinal  importance  in  determining 
the  question  now  at  issue.    The  position  was  as  follows : 

(1)  Venezuela  had  been  suffering  under  the  effects  of  the  blockade 
for  some  two  months,  and  the  pressure  was  becoming  more  severe  day 
by  day.  The  whole  of  the  effective  portion  of  her  small  navy  had 
been  captured  by  the  allies,  and  a  large  number  of  Venezuelan  trading 
ships  were  held  by  them  as  prize.  The  negotiations  to  which  refer- 
ence has  been  made  show,  at  every  stage,  the  importance  attached  by 
Venezuela  to  the  cessation  of  the  blockade  and  her  anxiety  to  induce 
the  allies  to  raise  it 

(2)  The  blockading  powers  were  in  the  position  of  successful  bel- 
ligerents. They  had  made  war  against  Venezuela,  and  that  country' 
was  no  longer  in  a  position  to  oppose  them.  They  had  obtained  an 
agreement  for  the  assignment  of  security  sufficient  to  satisfy  their 
claims  within  a  reasonable  time,  and  they  were  in  a  position  to  insist 
by  force,  had  they  so  desired,  on  compliance  with  any  demands  they 
might  elect  to  make. 

(3)  The  other  creditor  powers  made  no  arrangement  with  Vene- 
zuela in  regard  to  the  giving  of  any  security  until  after  the  signing  of 
the  protocols  of  the  blockading  powers.  A  list  of  the  protocols  signed 
with  the  various  powers  is  to  l^e  found  on  page  202  of  the  Venezuelan 
Appendix.  It  will  be  seen  that  the  earliest  arrangement  made  by  Mr. 
Bowen  with  one  of  the  other  creditor  powers  (the  United  States)  was 
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on  the  17th  February,  and  the  Iatest(that  with  Spain) on  the  2d  April. 
At  the  time  in  question,  therefore,  they  neither  had  any  such  arrange- 
ment nor  were  they  in  a  position  to  put  any  pressure  on  Venezuela  in 
order  to  obtain  one.  The  latter  country  had  no  immediate  object  in 
making  terms  with  them ;  she  had  nothing  to  gain,  and  they  had  noth- 
ing to  give. 

It  is  also  important  to  bear  in  mind  that  the  creditor  powers  were 
estopped  from  taking  any  objection  to  the  action  of  the  blockading 
powers  at  this  time.  They  had  known  from  the  first  that  the  object 
of  those  powers  had  been  to  obtain  satisfaction  for  their  own  claims, 
and  their  own  claims  alone,  and  yet  they  had  neither  made  any  pro- 
test against  that  action,  nor  had  they  sought  to  participate  in  it  in 
order  to  enforce  their  own  demands.  It  is  only  necessary  in  this 
counter  case  to  deal  specifically  with  the  action  of  the  Government  of 
the  United  States  of  America,  and  in  their  case  it  is  clear  that  they 
expressly  assented  to  the  course  pursued  by  the  blockading  powers. 

On  the  11th  November  Lord  Lansdowne  instructed  Sir  M.  Herbert 
to  communicate  to  Mr.  Hay  the  intentions  of  His  Majesty's  Govern- 
ment. 

[Telegram.] 
The  Marquis  of  Lansdovme  to  Sir  M.  HerberU 

Foreign  Office,  Novemher  11,  1902, 

I  should  wish  your  exceUency  to  obtain  an  interview  with  Mr.  Hay  at  an 
early,  date,  and  to  make  a  commnnication  to  him  in  the  following  terms : 

His  Majesty's  Government  have,  within  the  last  two  years,  had  grave  cause 
to  complain  of  unjustifiable  interference  on  the  part  of  the  Venezuelan  Govern- 
ment with  the  liberty  and  property  of  British  subjects.  Every  effort  was  made, 
but  without  result,  to  obtain  an  amicable  settlement  In  June  last  a  British 
ship  was  overhauled  on  the  high  seas,  and  eventually  confiscated,  on  a  bare 
suspicion  of  having  carried  arms  to  Venezuela. 

It  was  felt  that  a  continuance  of  such  conduct  could  not  be  tolerated,  and 
His  Majesty's  minister  at  Caracas  was  instructed  to  record  a  formal  protest, 
and  to  intimate  clearly  to  the  President  and  minister  for  foreign  affairs  that 
unless  explicit  assurances  were  received  that  such  incidents  should  not  recur, 
and  unless  full  compensation  were  promptly  paid  whenever  shown  to  be  justly 
dne.  His  Majesty's  Government  would  take  such  steps  as  might  be  necessary 
to  exact  the  reparation  which  they  were  entitled  to  demand  in  these  cases,  as 
in  others  where  endeavors  to  obtain  redress  had  proved  of  no  avail. 

The  reply  was  wholly  unsatisfactory,  and  practically  ignored  the  remon- 
strances of  His  Majesty's  Government. 

In  view  of  the  nature  of  this  reply,  His  Majesty's  Government  are  com- 
pelled to  consider  what  course  it  may  t»e  necessary  to  pursue  in  order  to  enforce 
their  demands.  But,  before  proceeding  to  ulterior  measures,  they  have 
decided  to  intimate  their  regret  at  the  manner  in  which  their  representations 
have  been  received,  and  to  state  that  the  serious  complaints  put  forward  can 
not  be  disiM)sed  of  by  a  refusal  to  discuss  them.  If  such  a  refusal  is  persisted 
in,  it  will  become  their  duty  to  consider  what  steps  they  should  take  for  the 
protection  of  British  interests.     They  are,  however,  unwilling  to  exclude  at 
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once  all  i>08slbillty  of  proceeding  with  negotiatons,  and  are  therefore  ready  to 
consider  any  further  communication  which  the  Venezuelan  Government  may 
be  prepared  to  make. 

Mr.  Hay  stated  in  reply  that  the  United  States  Government  could 
not  object  to  the  action  proposed. 

[Telegram.] 

Sir  A/.  Herbert  to  the  Marquis  of  Lansdotcne. 

Washington,  November  IS,  1902. 

I  communicated  to  Mr.  Hay  this  morning  the  substance  of  your  lordship's 
telegram  of  the  llth  instant. 

Mis  excellency  stated  in  reply  that  the  United  States  Government,  although 
they  regretted  that  Eui'opean  iiowers  should  use  for<fe  against  Central  and 
South  American  countries,  could  not  object  to  their  taking  steps  to  obtain 
redress  for  injuries  suffered  by  their  subjects,  provided  that  no  acquisition  of 
territory  was  contemplated. 

It  was  impossible,  therefore,  at  this  time  for  the  United  States  to 
claim  to  interfere  with  the  demands  of  the  blockading  powers,  or  to 
assert  that  the  blockading  powers  could  not  come  to  a  separate  settle- 
ment of  their  claims  with  Venezuela. 

CONTENTIONS  OF  HIS  MAJESTY'S  GOVERNMENT. 

22.  The  material  facts  have  now  been  stated  for  the  information  of 
the  court,  and  it  is  submitted  on  those  facts  that  the  other  creditor 
powers  have  no  right,  according  to  any  known  principle  of  interna- 
tional law,  to  share  in  this  security  to  the  prejudice  of  the  blockading 
powers  by  whose  eflForts  it  was  obtained,  or  to  prevent  a  separate  settle- 
ment of  the  claims  of  the  latter  powers. 

23.  It  is  established  by  the  evidence  to  which  attention  has  been 
directed,  that  Venezuela  expressly  agreed  to  assign  to  the  blockading 
powers  a  portion  of  these  customs  receipts,  sufficient  in  amount  to 
discharge  their  claims  within  a  reasonable  time,  and  it  has  been  shown 
that  this  agreement  can  not  be  fulfilled  unless  the  whole  of  the  30 
per  cent  now  in  question  is  allocated  to  that  purpose,  and  to  that 
purpose  only.  Venezuela  was  therefore  bound  to  give  preference  to 
the  claims  of  the  blockading  powers,  for  she  could  not  otherwise  fulfill 
the  agreement  into  which  she  had  entered.  It  may  be  that  after  these 
claims  have  been  discharged  the  other  creditor  powers  will  be  entitled, 
under  the  provisions  of  the  protocols  made  with  them,  to  call  upon 
Venezuela  to  allocate  these  receipts  in  future  to  the  discharge  of  their 
own  claims.  That  is  a  matter  with  which  His  Majesty's  Government 
have  no  concern.  Their  contention  is  that  the  other  creditor  powers 
have  no  right  to  prevent  Venezuela  from  fulfilling  the  agreement  into 
which  she  has  entered,  and  that  therefore  they  have  no  right  to  inter- 
fere with  the  payment  of  the  whole  receipts  to  the  blockading  powers 
until  the  claims  of  those  powers  are  discharged  in  fulL 
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24.  Ji  is  further  contended  that,  even  irrespective  of  such  an  agree- 
ment, the  blockading  powers  were  entitled  to  a  separate  settlement  of 
their  claims,  and  that  the  other  creditor  powers  had  no  right  to  inter- 
fere with  that  settlement. 

The  blockading  powers  had  grievances  against  Venezuela,  and  they 
demanded  from  her  redress  for  those  grievances.  Venezuela  refused 
to  take  their  demands  into  consideration,  or  to  afford  them  any 
redress.  The  only  course  open  to  them,  therefore,  unless  they  were 
prepared  to  acquiesce  in  that  refusal,  was  to  resort  to  force ;  there  is 
no  other  remedy  available  for  nations.  They  accordingly  took  the 
action  which  has  been  described,  and,  in  the  view  of  international  law, 
that  action  amounted  to  war. 

The  result  of  these  measures  of  force  was  that  the  security  now  in 
question  was  obtained  from  Venezuela.  It  is  indeed  suggested  in  the 
Venezuelan  case,  and  the  suggestion  has  been  repeated  by  counsel, 
that  Venezuela  would  have  made  the  same  assignment  in  any  event. 
But  no  particle  of  evidence  has  been  adduced  in  support  of  that  sug- 
gestion, and  it  is  submitted  that  the  documents  to  which  reference  has 
been  made,  establish  beyond  the  possibility  of  doubt  that  this  security 
was  given  in  consideration  of  the  raising  of  the  blockade,  and  that  if 
there  had  been  no  blockade,  or  othw  like  coercion,  there  would  have 
been  no  securitv. 

In  these  circumstances  His  Majesty's  Government  contend  that  the 
other  creditor  powers  have  no  right  to  share  in  this  security  to  the 
prejudice  of  the  blockading  powers.  The  charge  demanded  by  the 
latter  powers  from  Venezuela  does  not  affect  any  other  charges  on 
the  customs  receipts  held  by  other  nations;  it  is  independent  of  the 
security  assigned  for  the  diplomatic  debt.  It  can  not,  therefore,  be 
said  that  any  vested  interest  is  impaired.  The  other  creditor  powers 
had  no  charge  on  this  security  before  the  blockade  and  they  can  not 
have  been  placed  in  a  better  position  by  the  action  of  the  blockading 
powers  than  they  were  in  before.  The  claim,  therefore,  of  the  other 
creditor  powers  to  have  an  equal  share  in  this  security  must,  in  effect, 
be  based  on  the  assumption  that  one  nation  can  not  take  action  to 
obtain  satisfaction  from  another  nation  in  respect  of  its  own  griev- 
ances alone,  but  that  it  can  only  act  as  agent  or  trustee  for  all  powers 
who  have  claims  on  the  nation  against  whom  that  action  is  directed. 
In  other  words,  the  nation  which  has  undertaken  the  risk  and  borne 
the  burden  of  hostilities  can  reap  no  special  advantage  from  that 
action.  It  alone  must  suffer  the  loss  and  bear  the  expenditure  occa- 
sioned by  the  war,  but  it  can  obtain  no  advantages  from  those  losses 
or  from  that  expenditure  except  such  as  it  must  share  with  other 
powders.  In  the  present  case  the  belligerent  operations  of  the  block- 
ading powers  were  not  of  a  severe  character;  no  life  was  lost  on  either 
side;  no  troops  were  landed  on  Venezuelan  soil.     But  the  principle, 
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if  there  be  such  a  principle,  must  apply  equally  in  cases  where  hostil- 
ities have  been  prolonged  and  have  entailed  heavy  sacrifices  Iwth  in 
blood  and  treasure.  The  mere  statement  of  such  a  proposition  is 
sufficient  to  demonstrate  its  falsity.  War  and  other  measures  of 
coercion  are  processes  put  in  force  by  individual  nations  for  their  own 
purposes.  They  confer  no  advantages  and  no  rights  on  third  parties 
in  circumstances  such  as  these. 

The  proposition  becomes  the  more  extravagant  in  such  a  case  as  the 
present,  because  the  other  creditor  powers  have  never  made  any  pro- 
test against  the  action  of  the  blockading  powers.  Some  of  them, 
indeed,  including  the  United  States  of  America,  as  has  been  pointed 
out,  expressly  assented  to  it.  They  knew  that  action  was  taken  to 
obtain  satisfaction  from  Venezuela  for  the  claims  of  the  blockading 
powers,  and  of  the  blockading  powers  alone ;  but  they  neither  made 
objection  to  it  nor  claimed  to  participate  in  it  in  order  to  enforce  their 
own  demands.  They  have  never  made  any  offer  to  bear  any  part  of 
the  costs  of  the  blockade  or  of  the  other  expenses  incurred  by  the 
blockading  powers.  They  stood  by  and  allowed  the  latter  powers  to 
run  the  risk  and  bear  the  expenses  which  were  necessary  to  obtain 
the  security,  and  they  can  not,  it  is  submitted,  on  any  principle  of  law 
or  equity,  be  permitted  now  to  share  in  that  security  to  the  prejudice 
of  those  powers  by  whose  efforts  alone  it  was  obtained. 

It  is  to  be  observed  that  the  proposition  that  all  creditors  are 
entitled  to  equality  of  treatment,  irrespective  of  the  action  they 
may  have  taken  or  neglected  to  take  in  support  of  their  claims,  must 
apply  equally  to  cases  in  which  settlements  are  obtained  by  diplo- 
matic pressure  as  to  those  in  which  there  has  been  a  resort  to  force. 
It  can  not  be  that  powers  who  have  been  compelled  to  resort  to  force 
are  in  a  worse  position  than  those  who  have  more  easily  obtained 
the  redress  they  demanded.  This  result  is  equally  opposed  to  the 
usage  of  nations.  It  was  the  undoubted  right  of  Venezuela  to  make 
such  arrangement  as  she  pleased  with  any  particular  creditor,  pro- 
vided she  did  not  thereby  affect  existing  charges,  and  it  has  been 
shown  that  there  were  no  charges  that  could  be  affected  by  the  assign- 
ment to  the  blockading  powers  in  this  case.  Indeed,  Venezuela  has 
made  separate  arrangements  with  several  of  the  creditor  powers  who 
now  advance  this  doctrine  of  equality  of  treatment.  As  late  as  April, 
1902,  for  instance,  Venezuela  entered  into  a  separate  agreement  with 
France  for  the  settlement  of  French  claims.  Venezuela  never  sug- 
gested on  those  occasions  that  she  had  no  right  to  make  a  separate 
settlement  with  anv  one  creditor. 

25.  In  addition  to  these  arguments,  it  is  submitted  that  the  cir- 
cumstances existing  at  the  time  of  the  blockade  afford  per  se  a  suffi- 
cient reason  for  the  preference  of  the  claim  of  the  blockading  powers. 
It  was  essential  for  Venezuela  at  that  time  to  satisfy  the  demands 
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of  those  powers,  in  order  to  secure  the  raising  of  the  blockade.  She 
liad  no  immediate  motive  for  satisfying  the  claims  of  the  other  cred- 
itor powers.  The  blockading  powers  had  something  of  vital  impor- 
tance to  Venezuela  to  give  in  exchange  for  the  assignment  to  them 
of  sufficient  security ;  the  other  creditor  powers  had  nothing  to  give. 
In  such  circumstances,  the  blockading  powers  would  appear  to  be 
clearly  entitled  to  priority  of  treatment.  It  must  not  be  forgotten 
that  they  were  in  a  position  to  continue  the  blockade  until  they  had 
enforced  compliance  with  their  demand,  and  that  they  can  not  be 
prejudiced  by  the  fact  that  they  were  willing  to  discontinue  hos- 
tilities at  once  on  condition  that  the  question  was  referred  to  this 
court. 

26.  The  considerations  which  present  themselves,  if  the  matter  be 
looked  at  from  the  point  of  view  of  equity  and  common  fairness, 
rather  than  that  of  law,  and  the  analogies  which  are  to  be  found 
in  those  principles  of  municipal  law  which  are  common  to  most 
systems  of  jurisprudence,  are  discussed  in  the  British  case,  and  the 
attention  of  the  tribunal  is  respectfully  invited  to  the  argument  on 
this  point  which  is  there  set  out. 

CONTENTIONS  OF  VENEZUELA  AND  OF  THE  UNITED  STATES  OF 

AMERICA. 

27.  The  main  contention  put  forward  in  the  Venezuelan  case  and  in 
the  speech  of  counsel  is  in  substance  that  the  war  was  unjust  and  the 
conduct  of  the  blockading  powers  in  resorting  to  force  "  unmeritori- 
ous,^'  and  that  therefore  the  blockading  powers  should  be  deprived  of 
any  advantage  which  they  might  otherwise  have  obtained  by  their 
action  over  other  powers.  The  first  115  pages  of  the  Venezuelan  case 
are  solely  devoted  to  this  contention,  and  in  the  speech  of  Mr.  Mac- 
Veagh,  which  follow  closely  on  the  lines  of  that  case,  no  stress  was 
laid  on  any  other  argument.  It  appears  to  be  admitted  that  this 
contention  is  not  based  on  any  known  principle  of  international  law, 
but  it  is  said  that  the  question  is  one  of  "  ethics,"  and  that  this  tribunal 
must  decide  on  the  "  ethical  "  merits  of  the  conduct  of  the  blockading 
powers,  and  must  forbid  them  to  enjoy  any  greater  advantage  than 

.  the  other  creditor  powers  if  their  conduct  does  not  conform  to  some 
suggested  standard  of  international  morality. 

28.  In  support  of  this  argument  a  vehement  attack  has  been  made 
on  the  conduct  of  His  Majesty's  Government,  while  on  the  other  hand 
a  detailed  defense  has  been  presented  of  the  action  of  Venezuela. 

It  has  been  already  stated  that  His  Majesty's  Government  are  ready 
to  give  the  fullest  explanations  of  the  course  pursued  by  them,  if  in 
the  opinion  of  this  tribunal  it  should  be  in  any  degree  material  to  the 
present  issue,  but  that,  as  at  present  advised,  they  have  not  thought 
it  proper  to  enter  on  any  prolonged  discussion  of  these  matters. 
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Tbey  desire,  however,  in  the  interests  of  international  arbitration,  to 
record  a  respectful  protest  against  one  argument  which  has  been  put 
forward  before  this  tribunal.  It  is  said  that  Venezuela  had  just 
cause  for  irritation  against  Great  Britain,  owing  to  the  proceedings 
in  the  British  Guiana  boundary  arbitration.  Complaint  is  made  that 
Venezuela  was  not  allowed  to  appoint  a  single  representative  upon 
that  arbitration,  and  it  appears  to  be  suggested  that  the  result  would 
have  been  different  had  she  been  so  represented.  But,  in  fact,  Vene- 
zuela was  represented.  Th^  arbitration  treaty  was  made  directly 
between  Great  Britain  and  Venezuela,  and  provided  that  each  of 
those  countries  should  be  represented  by  two  arbitrators,  and  that  the 
umpire  shoiUd  be  selected  by  the  arbitrators,  or,  failing  their  agree- 
ment, by  His  Majesty  the  King  of  Sweden  and  Norway.  This  pro- 
cedure was  followed,  and  Venezuela  was  represented  by  two  arbi- 
trators. The  question  in  dispute  was  elaborately  discussed,  and  the 
award  of  the  arbitrators  was  unanimous.  Venezuela,  therefore,  was 
fully  represented,  and  her  contentions  were  fully  considered.  It 
would  be  a  serious  blow  to  the  cause  of  arbitration  if  arguments 
such  as  these  were  to  be  allowed  to  prevail  before  this  court. 

29.  It  is  submitted  that  if  ever  war  was  justified  there  was  justifi- 
cation in  the  present  case.  There  had  been  repeated  acts  of  aggres- 
sion by  Venezuela  and  repeated  refusals  by  her  to  afford  any  redress, 
or  even  to  take  the  matters  complained  of  into  consideration.  It  was 
only  after  every  effort  to  obtain  a  settlement  by  peaceful  means  had 
been  exhausted  that  His  Majesty's  Government  were  compelled  to 
resort  to  force. 

But  the  broad  answer  to  the  contention  of  Venezuela  is  that  not 
only  is  it  unfounded  in  fact,  but  that  whatever  may  have  l)een  the 
conduct  of  the  blockading  powers,  international  law  does  not,  and  can 
not,  decide  on  the  justice  or  injustice  of  war.  In  the  writings  of  the 
earlier  jurists,  in  days  Ixjfore  the  limits  of  international  law  had  be- 
come fully  defined,  there  are  to  be  found  disquisitions  on  many  matters 
which  have  since  been  relegated  to  the  domain  of  morals,  and  among 
them  on  the  causes  which  alone  can  justify  war.  But  it  has  from  the 
first  been  recognized  tliat  international  law  can  make  no  distinction 
between  belligerents  who  have  taken  up  arms  for  a  just  cause  and- 
those  who  have  made  war  unjustly.  It  has  never  been  contended 
before  the  present  case  that  the  rights  of  belligerents  depended  on  the 
merits  or  demerits  of  their  conduct  judged  from  the  standpoint  of 
ethics.  Indeed,  it  is  obvious  that  international  law  has  no  rules  by 
which  such  a  question  could  l>e  determined.  This  is  clearly  stated  by 
Hall  in  the  following  passage: 

Sec.  16.  As  international  law  is  destitute  of  any  Judicial  or  ndmlnlstrntlve 
macliincry,  it  leaves  States  which  think  fheniselven  apprrlcved.  and  which  have 
exhauster]  all  peaceable  methods  of  obtaining  satisfaction,  to  exact  redress  for 
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themselves  by  force.  It  thus  rewjrnlzes  war  as  a  permitted  code  of  glTing  effect 
to  its  decisions.  Theoretically,  therefore,  as  it  professes  to  cover  the  wliole 
field  of  the  relations  of  States  which  can  be  brought  within  the  scope  of  the  law, 
it  ought  to  determine  the  causes  for  which  war  can  be  justly  undertaken ;  in 
other  words,  it  ought  to  mark  out  as  plainly  as  municipal  law  what  constitutes 
a  wrong  for  which  a  remedy  may  be  sought  at  law.  It  might  also  not  unrea- 
sonably go  on  to  discourage  the  commission  of  wrongs  by  investing  a  State 
seeking  redress  with  special  rights  as  by  subjecting  a  wrongdoer  to  special 
disabilities. 

The  second  end  international  law  does  not  even  endeavor  to  attain.  However 
able  law  might  be  to  declare  one  of  two  combatants  to  have  committed  a  wrong. 
It  would  be  idle  for  it  to  affect  to  impart  the  character  of  a  penalty  to  war^ 
when  it  is  powerless  to  enforce  its  decisions.  The  obedience  which  is  paid  to 
law  must  be  a  willing  obedience,  and  when  a  State  has  taken  up  arms  unjustly 
it  is  useless  to  expect  it  to  acquiesce  in  the  imposition  of  penalties  for  its  acts. 
International  law  has  consequently  no  alternative  but  to  accept  war,  independ- 
ently of  the  justice  of  its  origin,  as  a  relation  which  the  parties  to  it  may  set 
up  if  they  choose,  and  to  busy  itself  only  in  regulating  the  effects  of  the  relation. 
Hence  both  parties  to  every  war  are  regarded  as  being  in  an  identical  legal 
position,  and  consequently  as  being  possessed  of  equal  rights. 

Rivier  says  on  this  point : 

3.  La  distinction  de  la  guerre  juste  et  de  la  guerre  injuste  est  juridiquement 
sans  valeur,  tout  en  pouvant  avoir  une  haute  portee  morale  et  par  \k  mOme 
politique.  Quelque  importance  que  doive  attacher  un  bellig^rant  an  fait  d'avoir 
IK)ur  lui  Topinion  publique  des  nations  et  les  sympathies  des  gens  de  bien, 
aucune  difference  n'existe  entre  les  lois  de  la  guerre  Injuste  et  celles  de  la  guerre 
juste,  et  les  etfets  de  I'une  et  de  I'autre  sont  identlques. 

It  would  be  indeed  regrettable  if  this  tribunal  were  to  be  compelled 
to  decide  questions  of  such  a  character  as  that  suggested.  It  is  cer- 
tain that  no  belligerents  would  lay  down  their  arms  and  refer  their 
differences  to  this  tribunal  if  the  decision  of  the  question  in  dispute 
were  to  depend,  not  on  the  application  of  any  principle  of  law,  but 
on  the  opinion  the  members  of  the  court  might  entertain  as  to  the 
ethical  merits  or  demerits  of  their  conduct  in  resorting  to  hostilities. 
This  tribunal  was  established  to  decide  questions  of  a  legal  nature, 
on  the  basis  of  respect  for  law,  and  not  questions  of  ethics. 

30.  But  in  the  present  case  there  is  a  further  answer  which  is,  as  is 
submitted,  equally'  convlusive  of  this  contention.  The  reference  to 
this  court  was  made  on  the  terms  of  the  protocols  of  the  13th  of  Feb- 
ruary, which  are  binding  on  all  parties;  and  the  jurisdiction  of  the 
court  depends  solely  on  those  protocols  and  on  the  ancillary  agreement 
of  the  7th  May.  Article  1  of  the  British  protocol  contains  an 
express  admission  by  Venezuela  that  the  claims  preferred  by  His 
Majesty's  Government  are  just.  The  submission  to  this  tribunal  is, 
therefore,  made  on  the  basis  that  the  Britisli  claims  are  just,  and  no 
party  is  at  liberty  to  dispute  that  basis. 

31.  It  is  to  be  observed,  moreover,  that  the  contention  raised  by 
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Venezuela  is  not  one  that  can  be  supported  by  the  other  creditor  pow- 
t»i-s.  They  are  claiming  a  share  in  the  security  obtained  by  the  action 
of  the  blockading  powers,  and  it  is  hardly  for  them  to  say  that  that 
action  was  contrary  to  the  law  of  nations.  They  can  hardly  allege 
that  the  action  was  illegal  while  they  claim  to  share  in  the  result. 

The  same  observation  arises  in  regard  to  much  of  the  criticism 
made  by  Venezuela  on  the  claims  of  the  blockading  powers,  especially 
on  those  for  damages  caused  during  insurrections.  The  justice  of 
the  British  claims  is  admitted,  and  the  amounts  are  to  be  settled  bv 
arbitration ;  but  the  claims  of  the  other  creditor  powers  are  of  a  similar 
nature  to  the  British  claims,  and  if  the  criticism  be  sound,  it  must 
apply  with  equal  force  to  the  claims  of  the  other  creditor  powers,  • 

It  is  also  to  be  noticed,  in  view  of  some  of  the  arguments  used  in 
the  Venezuelan  case,  that  no  one  of  the  other  creditor  powers  made 
any  offer  to  mediate  or  made  any  suggestion  of  arbitration  before  the 
commencement  of  hostilities. 

32.  But,  in  fact,  the  other  creditor  powers,  with  the  exception  of  the 
United  States  of  America,  do  not  adopt  this  contention  of  Venezuela 
that  the  war  was  unjust.  They  rely  upon  other  arguments  which  are 
dealt  with  in  a  separate  counter  case. 

It  is  not  therefore  thought  necessary  to  dwell  further  on  this  point, 
but  it  is  proposed  to  pass  on  to  some  subsidiary  arguments  which  are 
to  be  found  in  the  Venezuelan  case,  and  in  the  supplementally  mem- 
orandum of  the  United  States. 

33.  The  remaining  contentions  in  the  Venezuelan  case  are  sunmia- 
rizcd  on  pages  115  to  117,  and  it  may  be  convenient  to  deal  with  them 
in  the  order  in  which  they  are  there  treated. 

(1)  It  is  difficult  to  grasp  the  exact  meaning  of  this  argument.  In 
fact,  as  has  already  been  demonstrated,  the  blockading  powers  did 
believe  that  their  second-rank  claims  were  entitled  to  be  guaranteed 
by  security  of  adequate  amount;  they  insisted  on  that  demand  from 
the  first,  and  Venezuela  assented  to  it. 

(2)  This  argument  is  based  on  an  inaccurate  assumption  of  fact^ 
The  blockading  powers  never  assented  to  the  terms  stated.  This  is 
abundantly  clear  from  the  correspondence  already  set  out  at  length, 
and  it  is  not  necessary  to  do  more  than  to  re^er  to  Lord  Lansdowne^s 
telegram  of  the  28th  January,  in  which,  in  answer  to  this  proposal, 
he  said : 

His  Majesty's  Government  can  not  accept  a  settlement  which  would  force 
them  to  place  their  claims  on  the  same  footing  with  those  of  the  nouhlockading 
powers. 

All  that  His  Majesty's  Government  agreed  to  was  that  the  validity 
of  the  claim  made  on  behalf  of  the  other  creditor  powers  should  be 
submitted  to  the  tribunal. 

(3)  The  third  argument  for  the  equal  treatment  of  all  nations  is 
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deduced  from  the  maxim  that  "  equality  is  equity."  This  argument 
is  more  fully  developed  in  the  cases  of  the  other  powers,  and  is  replied 
to  there  in  gn^ater  detail.  It  is  sufficient  to  say  that  it  can  have  no 
application  where,  as  in  this  case,  a  claim  is  put  forward  to  share  in 
a  security  which  has  been  obtained  solely  by  the  exertions  of  the 
blockading  powers. 

(4)  Reliance  is  placed  on  the  precedent  of  China,  and  it  is  admitted 
in  an  earlier  part  of  the  Venezuelan  case  that  the  researches  of  counsel 
have  not  been  able  to  discover  any  other  precedent.  But  the  case  of 
China  is  essentially  different  from  the  present  case.  China  did  not 
offer  to  assign  a  specific  sum  to  be  divided  among  her  creditors.  On 
the  contrary,  all  the  powers  interested,  including  those  who  had  not 
taken  part  in  the  military  operations,  assessed  the  total  of  their 
claims,  and  demanded  payment  from  China  of  the  whole  amount. 
China  thereupon  agreed  to  pay  the  sum  specified  by  the  powers.  No 
question  of  any  right  to  equality  of  treatment  was  raised  or  could 
be  raised  in  those  circumstances,  and  it  is  therefore  impossible  to 
hold  that  the  case  of  China  has  created  any  precedent  applicable  to 
the  present  case.  The  fact  that  no  objection  was  there  raised  by  the 
blockading  powers  to  the  satisfaction  by  China  of  other  claims  can 
not  be  used  in  support  of  the  contention  now  put  forward  that  other 
powers  have  a  right  to  share  in  a  specific  fund  to  the  prejudice  of  the 
belligerent  powers. 

(5)  (6)  (7)  The  remaining  arguments  are  based  on  the  alleged 
misconduct  of  the  blockading  powers  from  a  moral,  or,  as  it  is  called 
in  other  places,  from  an  "  ethical "  point  of  view.  This  contention 
has  been  .already  sufficiently  discuSvsed,  and  it  is  not  necessary  to  say 
more  about  it.  The  allegations  of  fact  are,  as  is  submitted,  incorrect, 
and,  even  if  correct,  would  be  irrelevant. 

34.  The  main  arguments  presented  by  Judge  Penfield  in  the  supple- 
mentary memorandum  of  the  United  States  are  suflBciently  met  by  the 
observations  which  have  already  been  made  in  reply  to  similar  con- 
tentions in  the  Venezuelan  case.  It  is  desired  only  to  make  a  brief 
comment  on  the  following  additional  points: 

(1)  It  is  stated  on  page  12  that  there  are  other  precedents  in  favor 
of  the  claim  of  the  other  creditor  powers  to  equality  of  treatment,  and 
these  precedents  are  set  out  in  the  appendix,  pages  41-43.  It  will  be 
seen,  however,  on  reference  to  those  pages  that  the  cases  referred  to 
have  no  bearing  on  the  present  question. 

Claims  of  foreign  vessels  to  receive  the  same  treatment  in  respect 
of  light  dues  in  Haiti  as  Haitian  vessels,  or  claims  of  foreign  bond- 
holders to  receive  the  same  treatment  as  native  bondholders  in  Haiti 
or  Guatemala,  may  be  proper  subjects  for  diplomatic  representations, 
but  they  are  not  based  on  any  legal  claim  to  equality  of  treatment 
such,  aa  is  raised  in  the  present  case.    It  is  certain  that,  apart  from 
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treaty  obligations,  there  could  be  no  legal  right  to  prevent  the  Gov- 
ernment of  Haiti  from  remitting  the  light  dues  in  favor  of  Haitian 
vessels. 

(2)  On  pages  12-15  it  is  suggested  that  the  United  States  would 
have  obtained  the  same  security  if  the  allies  had  not  brought  pressure 
to  bear  on  Venezuela.  But  there  is  no  evidence  of  this  before  the 
court.  Indeed,  the  only  evidence  which  bears  upon  the  matter  is  to 
the  contrary  effect.  On  page  13  it  is  stated  that  the  payments  due  to 
the  United  States  from  Venezuela  are  greatly  in  arrekrs,  and  in  the 
only  instance  cited  in  support  of  the  suggestion  in  the  Venezuelan 
case  a  settlement  was  only  obtained  after  twenty  years  of  persistent 
pressure. 

(3)  On  page  19  it  is  stated  that  the  British  protocol  requires  com- 
pensation to  be  paid  for  damage  caused  by  insurgents.  But  this  is 
not  the  construction  put  upon  it  by  the  British  mixed  commission, 
and,  in  fact,  no  such  claims  have  been  allowed.  No  British  claims  of 
Ihis  kind  were  presented  at  first,  and  it  was  only  when  it  was  found 
that  other  creditor  powers  were  presenting  similar  claims  that  His 
Majesty's  Government  allowed  them  to  be  put  forward.  The  mixed 
commission,  however,  as  has  been  stated,  has  disallowed  them.  On 
the  other  hand,  claims  of  this  nature  have  been  allowed  bv  the  mixed 
commission  which  adjudicated  on  the  French  and  Spanish  claims. 

(4)  The  question  as  to  the  adequacy  of  the  guaranty,  raised  on  page 
24,  has  been  already  discussed,  and  it  has  been  demonstrated  that  the 
allies  from  first  to  last  insisted  on  security  of  adequate  amount.  It 
is  stated  here  that  Venezuela  had  made  some  promise  of  most- favored- 
nation  treatment  to  the  other  creditor  powers.  His  Majesty's  Gov- 
ernment have  no  information  on  this  point,  and  no  such  argument 
is  suggested  in  the  cases  of  the  other  creditor  powers.  If,  therefore, 
reliance  is  placed  on  this  point  the  fact  must  first  be  established  by 
the  proper  evidence.  Moreover,  in  any  case,  a  claim  for  most-favored- 
nation  treatment  in  this  matter  would  not  involve  a  demand  to  share 
in  any  security  obtained  by  the  blockading  powers,  but  would,  at  the 
utmost,  amount  only  to  an  intimation  that  Venezuela  would  bo 
required  to  provide  a  similar  security  for  the  claimant. 

35.  The  assertions  contained  in  the  argument  presented  by  Mr. 
Bowen  are,  in  the  view  of  His  Majesty's  Government,  quite  un- 
founded. In  particular,  there  is  no  ground  for  the  assertion  there 
made  as  to  the  motives  which  induced  the  allied  powers  to  agree  to 
refer  the  dispute  to  this  court.  It  is  altogether  denied  that  the  allied 
powers  could  not  have  insisted  on  obtaining  a  definite  assignment  of 
adequate  security  before  raising  the  blockade.  In  any  case,  it  is 
certain  that  the  United  States,  on  whose  behalf  this  argument  is  now 
put  forward,  did  not  object  and,  indeed,  could  not  have  objected. 
The  Government  of  the  United  States  had  l)een  informed  that  the 
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proposed  action  of  the  blockading  powers  was  to  be  undertaken  to 
obtain  satisfaction  of  their  own  claims,  and  their  own  claims  alone, 
and  that  Government  had  made  no  protest.  Moreover,  they  had 
acted  as  intermediaries  between  Venezuela  and  the  blockading  powers 
in  the  early  stages  of  the  negotiations,  and  were  well  aware  that  the 
blockading  powers  had  demanded  security  of  adequate  amount  from 
the  very  first.  They  had  themselves  transmitted  these  very  demands 
to  President  Castro.  The  United  States  therefore,  at  least,  could  not 
maintain  that  "  the  allied  powers  had  trampled  on  their  rights,"  and 
it  is  certain  that  the  situation  can  not  be  altered  by  the  fact  that  the 
controversy  was  referred  to  this  court.  The  blockading  powers  can 
not  be  in  a  worse  position  because  they  consented  to  discontinue  hos- 
tilities and  submit  the  determination  of  their  rights  to  the  judgment 
of  this  court.  ^Vhatever  their  rights  were  in  the  situation  existing  at 
the  moment  before  the  signature  of  the  protocols,  those  rights  remain 
the  same  to-day  for  the  purposes  of  this  case. 

CONCLUSION. 

His  Majesty's  Government  therefore  adhere  to  the  reasons  stated 
in  the  British  case,  and  again  submit  that  the  claim  of  the  other  cred- 
itor powers  to  share  in  the  security  obtained  from  Venezuela  by  the 
action  of  the  blockading  powers  is  not  well  founded,  and  that  any 
claim  by  them  to  share  at  all  in  that  security  must  -be  postponed  to 
the  claims  of  the  blockading  powers :  ^ 

Because — 

(1)  The  Venezuelan  Government  expressly  accepted  the  condition 
insisted  on  from  first  to  last  by  His  Majesty's  Government  that  ade- 
quate security  should  be  provided  for  the  satisfaction  of  the  claims 
of  the  blockading  powers.  The  reference  to  this  court  was  made  on 
the  basis  of  that  condition,  and  to  that  condition  it  is  submitted  the 
court  should  give  effect. 

(2)  The  other  creditor  powers  took  no  part  in  the  controversy  be- 
tween the  blockading  powers  and  Venezuela  and  can  not  claim  as  a 
matter  of  right  to  take  any  part  in  the  settlement  of  that  controversy. 

(3)  The  other  creditor  powers  purposely  abstained  from  interven- 
ing in  the  action  of  the  blockading  powers,  and  can  not,  therefore, 
claim  as  a  matter  of  fairness  or  equity  to  share  in  the  results  obtained 
by  that  action. 

(4)  The  security  in  question  would  not  have  been  obtained  at  all 
had  it  not  been  for  the  action  of  the  blockading  powers,  and  therefore 
the  blockading  powers  are  entitled  to  a  prior  charge  on  that  security. 

(5)  In  the  circumstances  existing  at  the  time  of  the  signing  of  the 
protocols  the  blockading  powers  were  entitled  to  preferential  and 
separate  treatment. 


COUNTER  CASE  OF  GREAT  BRITAIN  IN  REPLY  TO  THE 
CASES  OF  THE  OTHER  NONBLOCKADING  POWERS. 


The  argument  presented  on  behalf  of  Venezuela  and  of  the  United 
States  of  America  has  been  discussed  in  the  preceding  counter  case, 
and  it  is  proposed  in  this  counter  case  to  reply  to  the  argument  pre- 
sented in  the  cases  of  the  remaining  creditor  powers.  The  separate 
treatment  of  these  two  arguments  will  be  found  convenient,  because 
they  are  essentially  distinct  in  character.  The  Venezuelan  argument 
is  based  almost  entirely  on  the  contention  that  the  war  was  unjust, 
and  that  therefore  the  blockading  powers  ought  not  to  be  allowed  to 
enjoy  any  advantage  over  other  creditors.  In  the  cases  under  reply 
this  contention  is  expressly  disclaimed,  and  it  is  admitted,  in  the 
words  of  the  French  case,  that — 

tbe  various  clrcumstancefl  under  which  the  conflict  between  the  three  allied 
powers  and  Venezuela  arose,  as  well  as  the  different  means  which  were  resorted 

to,  are  absolutely  outside  this  contest 

• 

It  is  not  necessary,  therefore,  to  refer  here  to  the  statement  of  facts 
which  is  to  be  found  in  the  former  counter  case,  in  so  far  as  that  state- 
ment deals  with  the  controversy  between  the  parties  before  the  seiz- 
ure of  the  Venezuelan  gunboats  on  the  9th  December,  1902.  The  fact^ 
as  to  the  action  taken  on  and  after  that  date  by  the  blockading 
powers,  and  the  narrative  of  the  negotiations  which  ensued  are, 
however,  material  to  the  arguments  now  under  reply,  and  the  tribu- 
nal is  therefore  requested  to  treat  the  statement  on  these  points, 
which  is  to  be  found  in  the  preceding  counter  case  on  pages  19  to  35, 
as  forming  part  of  the  present  counter  case,  in  .so  far  as  it  is  necessary 
so  to  do. 

It  is  proposed  first  to  discuss  the  contentions  which  are  common  to 
all  the  cases  under  reply,  and  then  to  deal  with  those  considerations 
wiiich  affect  particular  powers  only. 

1.  A  difference  of  vital  importance  arises  at  the  very  outset  as  to 
the  form  of  the  question  which  is  submitted  for  the  decision  of  this 
court  In  the  cases  under  reply  the  question  is  treated  as  if  Venezuela 
had  made  a  voluntary  assignment  for  the  benefit  of  her  creditors,  and 
as  if  the  onus  were  on  the  blockading  powers  of  establishing  a  right  to 
preferential  treatment  as  against  the  other  creditors. 

The  blockading  powers,  on  the  other  hand,  contend  that  they  were, 
at  the  time  of  the  signing  of  the  protocols,  in  a  position  to  enforce 
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compliance  with  their  demands  for  adequate  security;  that  Venezuela 
objected  that  she  could  not  comply  with  those  demands,  because,  ac- 
cording to  law  of  nations,  the  other  creditor  powers  had  a  right  to 
share  in  any  security  granted  by  her  to  the  blockading  powers,  and 
that  it  is  the  existence  or  nonexistence  of  this  alleged  right  which  is 
the  question  now  at  issue.  In  their  view,  the  onus  is  on  the  other 
creditor  powers  to  establish  their  right  to  intervene. 

2.  This  difference  is  not  one  of  mere  form;  it  is  a  difference  on  a 
question  of  fact  which  goes  to  the  root  of  the  matter  under  discussion. 
It  will  be  found  when  the  arguments  under  reply  are  examined  that  it 
is  assumed  in  them  thninghout  that  the  case  is  to  be  dealt  with  in  the 
same  way  as  if  it  were  one  of  a  voluntary  assignment  by  Venezuela  for 
the  benefit  of  her  creditors,  and  of  a  number  of  creditors  all  in  a  posi- 
tion of  equality  and  having  equal  rights  as  regards  Venezuela.  This 
assumption  underlies  the  whole  argument,  and  if  it  be  unfounded  the 
contention  that  the  onus  of  proof  is  on  the  blockading  powers  must 
fail.  It  is  important,  therefore,  at  the  outset  to  point  out  that  the 
facts  do  not  warrant  any  such  conclusion.  The  evidence  on  these 
points  has  been  already  presented  to  the  court,  and  it  is  submitted  that 
that  evidence  establishes  beyond  the  possibility  of  doubt  that,  in  the 
first  place,  this  security  was  not  assigned  voluntarily,  but  that  it  was 
obtained  solely  by  the  action  of  the  blockading  powers;  and,  secondly, 
that  the  blockading  powers  were,  at  the  time  of  the  signing  of  the 
protocols,  in  a  position  to  enforce  compliance  with  their  demands,  and 
that  the  other  creditor  ])owers  were  not  at  that  time  able  to  put  any 
pressure  on  Venezuela ;  and  that,  tlieref ore,  the  two  sets  of  creditors 
were  not  in  a  position  of  equality.  Indeed,  the  assumption  that  the 
question  is  to  be  dealt  with  as  if  this  were  a  case  of  voluntary  assign- 
ment, and  of  creditors  in  a  position  of  equality  as  regards  their  com- 
mon debtor,  can  oulv  be  sustained  if  the  whole  of  the  events  which 
occurred  before  the  date  of  the  protocols  and  the  facts  of  the  situation 
existing  at  that  time  are  completely  ignored.  On  the  other  hand,  the 
proposition  of  the  blockading  powers  is  entirely  consistent  with  the 
evidence  before  the  court,  and  appears  to  represent  the  true  effect  of 
that  evidence. 

It  is  therefore  submitted  that  the  contention  of  the  other  creditor 
powers  that  tiie  onus  is  on  the  blockading  powers  to  establish  a  right 
to  preferential  treatment  is  ill-founded,  because  it  is  based  on  an 
incorrect  view  of  the  facts ;  and  that,  on  the  contrary,  the  onus  is  on 
the  other  creditor  powers  to  establish  their  right  to  share  in  this  secu- 
rity to  the  prejudice  of  the  blockading  powers,  by  whose  efforts  it  was 

obtained. 

3.  The  main  proposition  of  law  on  which  the  other  creditor  powers 
i-ely  is  that  all  nations  are  entitled  to  equality  of  treatment,  or,  as  it  is 
otherwise  stated,  that  '*  equality  is  equity."    It  is  perfectly  true  that 
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all  nations,  great  or  small,  are  to  be  regarded  as  on  a  footing  of  equal- 
ity inter  se,  but  this  proposition  can  not  possibly  be  stretched  to  the 
extent  of  meaning  that  all  nations  are  to  have  equal  rights  in  all  cir- 
cumstances, or  that  equality  is  always  equity  irrespective  of  the  ques- 
tion whether  the  parties  concerned  are  in  an  equal  position  or  not. 
There  is  nothing  to  prevent  one  nation  from  agreeing  to  confer  special 
privileges  on  another  nation,  even  though  that  agreement  be  prejudi- 
cial to  the  interests  of  a  third  nation,  provided  that  no  vested  rights 
are  affected.  One  nation,  for  instance,  may  obtain  a  preferential 
tariff  from  another  nation  by  treaty  or  by  force,  but  that  gives  no 
right  in  law  to  any  third  nation  to  insist  on  equal  treatment. 

It  is  equally  certain  that  the  doctrine  of  equality  can  have  no  appli- 
cation in  cases  in  which  the  nations  concerned  are  not  in  a  position  qf 
equality.  A  neutral,  for  instance,  can  not  claim  the  privileges  of  a 
l^elligerent.  A  nation  which  has  nothing  to  offer  in  exchange  for  a 
concession  is  not  in  the  same  position  as  a  nation  which  can  confer 
signal  advantages  in  return.  A  creditor  who  has  take  no  steps  to 
enforce  the  payment  of  his  debt  is  not  in  the  same  position  as  a  cred- 
itor who  has  taken  successful  proceedings  against  the  debtor. 

It  is  obvious,  therefore,  for  reasons  which  will  hereafter  more  fully 
appear,  that  the  maxim  has  no  application  to  the  present  case. 

4.  It  will  be  convenient,  before  entering  more  fully  into  the  discus- 
sion of  this  alleged  principle  of  equality,  to  dispose  of  two  topics  which 
might  otherwise  obscure  the  question  at  issue.  In  the  first  place,  it 
appears  to  be  suggested  in  the  cases  under  reply  that  tho  rights  of  the 
other  creditor  powers  are  in  some  way  analogous  to  those  of  creditors 
in  bankruptcy.  It  is  important,  therefore,  to  emphasize  that  this  is 
not  a  case  of  bankruptcy.  Venezuela  is  not  insolvent;  no  suggestion 
to  that  effect  has  been  made  on  her  behalf,  and  it  is  believed  that  she 
would  emphatically  repudiate  the  imputation.  She  has  seldom,  if 
ever,  paid  her  liabilities  except  under  pressure ;  but  that  she  can  do  so 
if  her  resources  are  properly  administered  is  established  by  the  state- 
ment of  her  own  counsel.  Mr.  MacVeagh  has  stated  that  Venezuela 
has  been  recently  negotiating,  or  attempting  to  negotiate,  a  loan  of 
considerable  amount  on  the  Continent.  He  has  described  her  re- 
sourt^s  in  the  following  terms: 

She  possesses  the  most  attractive  territory  on  the  globe,  larger  than  France 
and  Spain  together,  watered  by  the  most  noble  rivers,  with  every  variety  of  cli- 
mate the  imagination  of  man  can  conceive,  capable  of  producing  every  necessity 
and  every  luxurj*  the  human  race  covets,  with  her  mountains  filled  witli  precious 
metals  and  useful  metals,  with  great  prairies  stretching  through  limitless  length, 
where  countless  herds  of  cattle  can  roam  and  gi-ow  strong,  with  at  least  four  or 
five  ascending  grades  of  climate,  from  the  tropical  coast  of  the  sea  to  the  ridges 
of  the  loftiest  mountains ;  and  growing  in  her  valleys,  on  her  hill  sides,  in  her 
savannahs,  all  the  products  of  all  the  climates  of  the  earth. 

This  is  not  language  applicable  to  a  bankrupt  state. 
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But  even  if  this  were  not  so,  international  law  knows  no  such  pro- 
cedure as  bankruptcy  of  a  nation,  nor  does  it  provide  any  machinery 
by  which  the  assets  of  an  insolvent  state  can  be  administered  or  dis- 
tributed among  creditors.  Indeed,  any  such  procedure  must  neces- 
sarily be  incompatible  with  the  continued  existence  of  the  insolvent 
state  as  an  independent  sovereign  state.  Moreover,  the  essential  basis 
of  all  bankruptcy  systems  is  the  surrender  by  the  debtor  of  his  whole 
estate,  and  here  Venezuela  has  not  surrendered  her  whole  estate; 
she  has  given  a  comparatively  small  charge  over  a  portion,  and  a  por- 
tion only,  of  her  customs  receipts.  The  rest  of  her  customs  revenue, 
and  the  whol^  of  her  revenue  from  other  sources,  remains  imafFected. 
It  is  certain,  therefore,  that  analogies  drawn  from  the  rights  of  a 
creditor  in  bankruptcy,  or  on  cessio  bonorum  or  venditio  bonorum, 
can  have  no  application  to  this  case. 

fci  the  next  place,  it  is  important  to  bear  in  mind  that  the  assign- 
ment of  this  30  per  cent  of  the  customs  revenues  of  the  two  ports 
of  La  Guaira  and  Puerto  Cabello  does  not  affoct  any  vested  interests 
of  other  powers.  The  foreign  claims,  which  constitute  the  diplo- 
matic debt,  are  secured  on  the  "  13  per  cent  of  the  40  unities."  or, 
in  other  words,  on  5.2  per  cent  of  the  whole  customs  of  Venezuela, 
and  it  is  obvious  that  the  further  charge  on  the  revenues  of  the  two 
ports  of  La  Guaira  and  Puerto  Cabello  now  in  question  does  not  and 
could  not  in  any  way  affect  that  security. 

It  will  be  remembered  that  the  intention  of  His  Majesty's  Gov- 
ernment to  enforce  satisfaction  from  Venezuela  was  communicated 
to  the  French  Government  as  early  as  the  26th  November,  and  that 
M.  Cambon  stated  in  reply  that  the  French  claims  were  secured  by 
the  5.2  per  cent  of  the  customs,  and  that  his  Government  reserved 
their  rights  on  this  point.  He  made  no  other  reservation,  nor  did  he 
make  any  objection  to  the  proposed  action  except  in  so  far  as  that 
vested  interest  was  concerned.  I^rd  Lansdowne,  in  acknowledging 
this  communication,  undertook  that  the  French  claims  in  respect  of 
the  diplomatic  debt  should  not  be  prejudiced.  The  Belgian  Gov- 
ernment made  a  similar  i*eservation  as  to  a  further  10.8  of  the  whole 
customs  revenues,  on  which  they  had  a  prior  charge.  But  that  charge 
is  equally  unaffected  by  the  present  assignment.  This  communica- 
tion was  acknowledged  in  similar  terms. 

His  Majesty's  Government  are  not  aware  that  there  are  any  other 
vested  interests  which  could  be  in  any  way  affected  by  the  proposed 
assignment.  No  suggestion  to  that  effect  has  been  made  either  in  the 
Belgian  or  French  cases  or  in  the  cases  of  the  other  powers.  It 
may,  therefore,  be  taken  as  a  fact  that  the  claim  of  the  other  creditor 
powers  is  not  based  on  any  rights  arising  out  of  any  prior  charge. 
&  Doc  119,  5&-3 02 
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5.  This  is  not,  therefore,  a  case  in  any  way  analogous  to  bank- 
ruptcy, nor  is  it  a  case  in  which  the  vested  interests  of  other  powers 
are  affected. 

It  appears  to  be  contended,  however,  as  a  general  proposition, 
that  even  in  the  absence  of  these  conditions  one  creditor  nation  can 
not  make  a  separate  arrangement  with  a  debtor  nation,  and  that 
no  settlement  can  be  valid,  according  to  international  law,  that  doas 
not  provide  equal  treatment  to  all  creditors.  It  is  submitted  that 
such  a  proposition  is  wholly  erroneous  and  is  altogether  opposed  to 
the  usage  of  nations.  It  matters  not  for  the  purposes  of  this  argu- 
ment whether  the  separate  settlement  were  induced  by  diplomacy 
or  compelled  by  war.  The  contention  must  be  the  same  in  either 
case — that  there  can  be  no  separate  settlement  as  long  as  other  nations 
have  claims  against  the  debtor. 

Now,  if  this  principle  had  ever  formed  part  of  the  law  of  nations, 
it  is  certain  that  there  would  be  many  occasions  on  which  it  had  been 
discussed  and  many  precedents  to  be  found  in  support  of  it  There 
have  been  numberless  instances  in  which  nations  by  force  or  diplomacy 
have  obtained  the  satisfaction  of  their  claims,  irrespective  of  any 
claims  that  other  nations  might  have  against  the  debtor  State. 
There  have  therefore  been  numberless  opportunities  on  which  the 
question  could  have  been  raised.  Yet  there  is  not  throughout  the 
long  history  of  nations  a  single  instance  in  which  such  a  claim  as 
this  has  been  put  forward,  much  less  allowed.  The  industry  and  re- 
search of  the  learned  counsel  who  represent  the  other  creditor  powers 
can  produce  no  precedent,  unlei?s  the  arrangement  in  China  in  1901 
be  in  point.  But,  in  fact,  as  will  presently  be  explained,  the  case  of 
China  has  no  bearing  on  the  present  question.  This  observation 
appears  to  be  of  itself  fatal  to  the  existence  of  any  such  principle  as 
is  alleged. 

It  is  submitted  that  there  is  no  principle  of  law  which  interferes 
with  the  freedom  of  contract  of  States  or  prevents  a  State  from  set- 
tling the  claims  of  one  creditor  alone,  provided  that  no  vested  inter- 
ests of  other  powers  are  thereby  affected.  Treaties  or  agreements 
between  individual  powers  must  in  many  cases  and  in  many  conditions 
affect  the  interests  of  some  other  power ;  indeed,  a  treaty  which  con- 
fers an  advantage  on  one  power  must  often  inflict  a  corresponding 
disadvantage  on  another  or  on  others.  But  such  treaties  are  not  void 
in  the  view  of  international  law ;  no  legal  right  of  any  other  nation 
has  been  infringed.  A  third  nation  has  a  right  to  interfere  if  any 
vested  right  it  has  previously  acquired  is  affected,  but  it  has  no  right 
in  law  to  intervene  merelv  because  another  State  has  obtained  an 
advantage  which  it  desires  to  participate  in.    The  rule  of  interna- 
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tional  law  on  the  subject  is  clearly  stated  by  Rivier  in  the  following 
passage: 

a 

II  arrlye,  enfin,  qn'on  Btat  tiers  s'oppose  k  la  conclusion  d'nn  traits,  et  pr^ 
tend  6tre  entendn  dans  les  n^gociatlons.  Gette  opposition  n'est  Justifi^  que  si  des 
droits  acquis,  appartenant  k  TEtat  tiers,  sont  I^s^s  on  menaces  par  le  traits 
project^;  autrement,  elle  porteralt  attelnte  k  Tind^pendance  des  Etats,  et  con- 
stituerait  une  Intervention  Injuste,  nou  pas  seulement  dans  les  relations  ext^rl- 
eures  des  autres  Etats,  mais  dans  leurs  affaires  Int^rieures. 

It  can  not  be  contended  that  the  claims  of  the  other  creditor  powers 
were  "  droits  acquis  "  within  the  meaning  of  this  rule. 

It  is  submitted,  therefore,  that  the  other  creditor  powers  had  no 
right  in  law  to  object  to  a  separate  settlement  of  the  claims  of  the 
blockading  powers,  and  that,  whatever  may  be  the  scope  of  the  alleged 
principle  of  equality,  it  has  no  application  to  the  present  case. 

It  is  important  to  bear  in  mind  in  this  connection  that  the  portion 
of  the  customs  revenue  now  in  dispute  is  not  the  only  asset  of  Vene- 
zuela. There  are  other  resources  which  can  be  made  available  if 
necessary.  And,  in  fact,  the  balance  of  the  customs  receipts,  still 
uncharged,  appears  to  be  the  same  in  amount  now  as  it  was  before  the 
assignment,  because,  as  has  been  stated  in  the  German  case,  it  has 
been  found  possible  to  impose  an  additional  customs  duty  to  make 
up  for  the  portion  assigned  under  the  protocols.  The  amount,  there- 
fore, at  the  disposal  of  Venezuela  remains  the  same  as  it  was  before 
t]ie  assignment. 

6.  The  case  of  China,  which  is  apparently  the  only  case  that  has 
ever  been  suggested  as  a  precedent  in  favor  of  the  contention  of  the 
other  creditor  powers,  and  to  which  great  prominence  has  been  given 
in  the  cases  under  reply,  has  no  bearing  on  the  present  question. 

The  circumstances  of  the  expedition  to  relieve  Peking  will  be 
within  the  recollection  of  the  court.  The  whole  of  the  foreign  lega- 
tions in  Peking  were  besieged,  and  a  joint  force,  supplied  by  the 
powers  who  had  troops  at  the  time  available  for  the  purpose,  was  sent 
to  relieve  the  legations.  This  was  successfully  accomplished.  The 
question  then  arose  as  to  the  amount  of  the  indemnity  that  was  to  be 
paid  by  China.  The  powers  who  had  suffered  losses  made  an  estimate 
of  their  claims,  and  the  total  amount  of  these  estimates  came  to 
450,000,000  taels.  That  amount  was  accordingly  demanded  from 
China,  and  that  amount  China  agreed  to  pay.  It  was  not  a  case 
of  an  offer  by  China  of  a  specific  sum  to  be  divided  among  the  powers 
in  settlement  of  their  claims.  It  was  a  case  of  a  demand  bv  all  the 
powers  of  the  estimated  total  of  their  claims  and  payment  by  China 
of  that  amount.  It  is  true  that  all  nations  were  treated  on  an  equal 
footing,  and  that  the  nations  who  had  not  actually  taken  part  in  the 
relief  expedition  shared  equally.    The  total  of  their  claims  appears, 
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however,  to  have  been  less  than  10,000,000  taels  out  of  the  whole  total 
of  450,000,000  taels.  No  question  of  any  right  to  equality  of  treat- 
ment was  ever  suggested,  nor  did  it  make  any  difference  to  the  other 
powers  whether  these  claims  were  admitted  or  no<^it  did  not  di- 
minish their  share. 

Moreover,  the  position  was  very  different  in  China  to  that  in  the 
present  case.  The  blockading  powers  took  action  solely  to  enforce 
their  own  claims.  The  primary  object  of  the  relief  expedition,  on 
the  other  hand,  was  not  payment  of  any  indemnity.  It  was  sent  to 
relieve  the  foreign  legations,  including,  of  course,  the  legations  of  all 
the  powers,  and  it  was  dispatched  in  the  interests  of  all. 

After  the  agreement  with  China  had  been  made  the  particulars  of 
the  foreign  claims  were  examined,  and  it  then  appeared  that  the  total 
amounted  to  some  463,000,000  taels  instead  of  450,000,000  taels. 
This  small  difference  was  accordingly  deducted  ratably  from  the 
totals  of  the  claims  of  the  respective  powers.  No  claim  of  right  was 
ever  made,  and  the  question  of  the  existence  of  such  a  right  was  never 
mooted. 

It  is  impossible,  therefore,  that  the  case  of  China  can  be  regarded  as 
having  created  a  precedent  for  the  present  claim. 

7.  But  if  it  be  once  granted  that  the  blockading  powers  could 
enforce  a  separate  settlement  of  their  own  claims,  and  that  Venezuela 
could  make  a  separate  assignment  of  her  customs  revenues  for  that 
purpose,  then  it  follows,  from  the  facts  of  this  case,  that  the  block- 
ading powers  are  entitled  to  priority.  It  has  been  shown  in  the 
preceding  counter  case  that  the  blockading  powers,  from  the  first, 
demanded  security  for  their  second-rank  claims  of  an  amount  ade- 
quate to  insure  the  discharge  of  those  claims  within  a  reasonable  time, 
and  that  Venezuela  expressly  assented  to  that  demand,  and  offered  to 
assign  the  very  security  now  in  question  for  that  purpose.  . 

The  objection  was  then  taken  that  she  could  not  make  an  assignment 
for  the  benefit  of  one  set  of  creditors  alone,  but  that  all  must  share 
equalh\  If  that  objection  fails,  then  it  is  submitted  Venezuela  must 
fulfill  her  contract  and  give  adequate  security  out  of  her  revenues  to 
the  blockading  powers.  The  only  means  by  which  that  can  be  done 
is,  as  has  already  been  pointed  out,  to  give  the  blockading  powers 
priority  over  the  other  creditor  powers. 

8.  Apart,  however,  from  these  considerations,  it  is  submitted  that 
the  difference  in  the  respective  positions  of  the  two  sets  of  creditor  na- 
tions in  regard  to  Venezuela  of  itself  negatives  the  possibility  that  the 
maxim  involved  could  apply  to  the  present  case.  On  the  one  side 
there  were  the  blockading  powers,  who  had  taken  action  to  enforce 
their  demands.  On  the  other  side  were  the  other  creditor  powers, 
who  had  taken  no  steps  to  press  their  claims.  On  the  one  side  the 
blockading  powers  were  exerting  severe  pressure  on  Venezuela,  block- 
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ading  her  ports,  holding  her  navy  and  much  of  her  merchant  ship- 
ping as  prize.  On  the  other  side  were  the  creditor  powers  who  had 
taken  no  steps  whatever  to  put  pressure  on  Venezuela.  The  fomier 
had  something  to  give,  which  it  was  an  object  of  vital  importance  to 
Venezuela  to  obtain.  If  their  demands  were  satisfied  they  could 
cause  the  blockade  to  cease — ^they  could  return  the  Venezuelan  vessels. 
The  other  creditor  powers  had  nothing  to  give,  and  no  such  special 
reason  to  suggest  why  their  claims  should  be  settled.  There  could  be 
no  equality  among  the  creditors  in  these  circumstances. 

9.  It  is  submitted  that  these  facts  gave  per  se  to  the  blockading 
powers  a  right  to  a  prior  settlement  of  their  claims.  It  is  undoubted 
that  this  security  was  obtained  by  the  efforts  of  the  blockading  pow- 
ers, and  their  efforts  alone.  What  right  have  the  other  creditor 
powers  to  claim  to  share  in  the  result  of  those  efforts  on  equal  terms? 
They  do  not  even  offer  to  pay  their  share  of  the  costs  incurred  in 
obtaining  the  security.  On  the  contrary,  some  space  is  devoted  in  the 
cases  under  reply  in  pro\'ing  that  those  costs  can  not  be  made  a  first 
charge  on  the  security,  and  no  one  of  the  powers  who  seek  to  share  on 
equal  terms  in  the  security  makes  any  offer  to  contribute  toward  the 
costs  of  obtaining  it.  Moreover,  it  is  undoubted  that  the  blockading 
powers  could  have  continued  these  measures  of  force  until  they  had 
secured  compliance  with  their  demands.  They  were  in  a  position  to 
do  so  at  the  time  the  protocols  were  signed,  and  it  is  the  question  of 
their  rights  at  this  moment  which  has  to  be  determined  by  this  court. 
If  they  had  continued  the  blockade  and  had  secured  an  actual  assign- 
ment from  Venezuela,  could  any  of  the  other  creditor  powers  have 
come  before  this  court  and  successfully  claimed  to  set  aside  that  as- 
signment on  the  ground  that  it  was  invalid  in  law  ?  It  is  certain  that 
no  such  assertion  of  right  has  ever  yet  been  made  by  one  nation 
^against  another,  and  it  is  submitted  that  the  law  is  correctly  stated  in 
the  opinion  of  M.  Rivier,  to  which  reference  has  been  already  made, 
and  that  intervention  in  such  a  case  could  be  justified  only  if  some 
vested  interest  had  been  impaired. 

In  fact,  therefore,  the  blockading  powers,  having  followed  the 
procedure  which  is  recognized  by  the  law  of  nations  as  the  legitimate 
procedure  among  nations,  had  attained  a  position  in  which  they  were 
able  to  insure  compliance  with  their  demands.  It  is  in  that  position 
that  they  must  be  regarded  as  being  for  the  purposes  of  this  case. 

If  this  court  were  to  hold  that  belligerents,  in  such  circumstances, 
by  referring  a  dispute  of  this  nature  to  arbitration,  had  put  them- 
selves in  a  worse  position  in  the  view  of  the  law  than  they  were  in 
fact  before  the  agreement  to  refer  was  made,  a  serious  blow  might  be 
struck  at  the  cause  of  international  arbitration;  for  it  is  to  be  appre- 
hended that  belligerents  in  future  cases,  rather  than  abandon  the 
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advantage  which  they  had  in  fact  secured,  would  continue  hostilities 
until  actual  compliance  w^ith  their  demands  had  been  enforced  in  full. 
It  is  submitted,  therefore,  that  in  the  circumstances  existing  at  the 
time  of  the  signing  of  the  protocols  the  blockading  powers  were 
entitled  to  a  prior  claim  on  any  security  obtained  from  Venezuela 
by  their  action. 

10.  The  conduct  of  the  other  creditor  powers  affords  a  further  and, 
it  is  submitted,  a  conclusive  answer  to  their  present  claim  to  equal 
treatment.  They  were  aware  that  the  action  of  the  blockading 
powers  was  imdertaken  to  secure  satisfaction  of  their  own  claims, 
and  their  own  claims  alone.  If  they  had  had  any  grounds  for  object- 
ing to  that  action  or  for  objecting  to  the  separate  satisfaction  by 
Venezuela  of  the  claims  of  the  blockading  powers,  they  should  have 
protested  at  the  time.  But  this  they  did  not  do.  They  stood  by  and 
allowed  the  blockading  powers  to  run  the  risk  and  bear  the  expense  of 
the  measures  of  force  which  were  neca'^sary  to  obtain  this  security, 
and  it  was  only  after  it  had  l>ecome  certain  that  those  measures  had 
been  successful  and  that  security  had  l^cen  obtained  that,  at  the  in- 
stance of  Mr.  Bowen,  they  raised  the  present  objection. 

It  has  been  shown  that  the  Governments  of  Belgium  and  France 
made  a  reservation  of  their  vested  rights  in  respect  of  some  small  por- 
tion of  the  customs  receipts  already  allocated  to  the  discharge  of  par- 
ticular liabilities,  but  that  they  made  no  other  objection,  and  that  the 
other  powers,  even  if  they  were  not  informed  beforehand  of  the 
action  proposed,  made  no  protest  when  they  heard  of  it. 

It  is  submitted,  therefore,  that  the  other  creditor  powers  can  not 
be  entitled  now  to  come  forward  and  make  those  objections  which 
they  expressly  refrained  from  making  at  an  earlier  period. 

11.  Some  point  is  made  in  the  cases  under  reply  that  the  blockading 
powers  have  obtained  sufficient  satisfaction  for  their  demands.' 

The  question  whether  His  Majesty's  Government  have  already  ob- 
tained sufficient  advantages  by  their  action  or  not  is  hardly  material 
to  the  present  purpose.  They  have  obtained  a  payment  of  £5,500,  but 
they  have  borne  the  costs  of  the  blockade  and  have  returned  to  Vene- 
zuela some  sixty  vessels  seized  as  prize.  So  that  the  advantage  al- 
ready obtained  appears  hardly  so  great  as  is  suggested.  But  it  is 
sufficient  in  answer  to  this  contention  to  repeat  that  the  provision  of 
adequate  security  for  the  second-rank  claims  was  insisted  on  from  first 
to  last  by  His  Majesty's  Government,  and  that  it  was  stated  through- 
out that  the  provision  of  such  security  was  a  condition  precedent  to 
the  raising  of  the  blockade. 

It  is  further  contended  that  His  Majesty's  Government  by  insisting 
on  immediate  payment  of  their  first-rank  claims  impliedly  admitted 
that  their  other  claims  should  be  settled  according  to  law.  This  point 
is  not  made  out  by  the  evidence  which  has  been  presented  to  the  court 
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His  Majesty's  Government  insisted,  it  is  true,  on  an  immediate  pay- 
ment of  £5,550  as  compejisation  for  claims  arising  out  of  cases  of 
injury  to  British  subjects  and  of  insults  to  the  British  flag.  But  they 
also  insisted  from  the  first  on  immediate  payment  of  the  second-rank 
chiims  or,  in  the  alternative,  if  Venezuela  was  unwilling  to  pay  in 
cash,  on  the  assignment  of  adequate  security  to  insure  the  discharge 
of  those  claims  within  a  reasonable  time. 

12.  In  the  case  presented  on  behalf  of  the  Government  of  the 
French  Bepublic  it  is  asserted  that  the  analogy  of  municipal  law  sup- 
ports the  claim  of  the  other  creditor  powers  to  equality  of  treatment. 
But  it  is  submitted  that  this  is  not  so  except  in  the  case  of  bankruptcy, 
and  it  has  been  shown  that  this  is  no  case  of  bankruptcy.  A  creditor 
who  is  entitled  to  take  and  does  take  particular  property  of  a  debtor 
in  execution  is  entitled  to  priority  in  the  payment  of  his  debt  out  of 
that  property  over  other  creditors.  This  was  the  rule  of  the  civil  law, 
and  it  is  a  rule  common  to  most  ^sterns  of  jurisprudence.  The  cred- 
itor who  takes  action  to  protect  his  interests  is  entitled  to  priority  over 
another  creditor  who  does  not  choose  to  enforce  his  rights.  Vigilan- 
tibus  non  dormientibus  subvenit  lex.  The  position  of  the  blockading 
powers  in  the  present  case  was  analogous  to  that  of  a  creditor  who  has 
taken  property  of  his  debtor  in  execution.  The  blockading  powers 
had  in  their  hands  the  Venezuelan  navy  and  a  considerable  number  of 
merchant  vessels,  and  the  pressure  exerted  by  means  of  the  blockade 
was  of  a  very  stringent  character.  If,  therefore,  the  analogy  of  pri- 
vate law  be  applied,  it  would  appear  that  it  does  not  assist  the  claim 
of  the  other  creditor  powers,  but  that,  on  the  contrary,  it  presents  an 
argument  of  considerable  force  in  favor  of  the  claim  to  priority  of  the 
blockading  powers. 

13.  It  is  further  contended  that  this  court  should  discourage  nations 
from  resorting  to  force,  and  that,  therefore,  no  advantage  should  be 
allowed  to  the  blockading  powers  in  this  case.  The  considerations 
which  arise  in  regard  to  this  contention  are  similar  to  those  which 
have  been  already  discussed  in  the  former  counter  case  in  reply  to 
the  argument  of  Venezuela,  and  it  is  not  necessary  to  repeat  here  the 
observations  which  have  been  there  presented.  But  it  may  be 
observed,  with  all  resi)ect,  that  this  argument  is  based  on  a  somewhat 
mistaken  view  of  the  functions  of  international  arbitration. 

Force  still  remains  the  only  ultimate  remedy  available  for  nations 
to  obtain  satisfaction  for  their  grievances.  This  tribunal  can  deter- 
mine disputed  question  of  law  or  of  fact,  but  it  has  no  power  of 
enforcing  its  awards.  It  can  not  assist  a  nation  in  obtaining  satisfac- 
tion from  another  nation,  even  in  cases  in  which  it  has  declared  that 
satisfaction  to  be  properly  due.  Nor  can  it  compel  any  nation  to  sub- 
mit to  its  jurisdiction.  In  municipal  law  ia,  plaintiff  can  compel  a 
defendant  to  appear  before  the  courts  of  his  country,  and  if  he  succeed 
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in  his  suit  the  courts  will  enforce  for  him  the  judgment  he  has 
obtained.  There  is  no  similar  procedure  available  as  between  nations. 
This  has  always  been  recognized  by  international  law,  and  nations 
who  resort  to  force  may  acquire  special  privileges  and  special  rights. 
If  this  court  were  to  act  on  the  view  suggested  by  the  other  creditor 
powers,  and  were  to  deprive  nations  who  had  resorted  to  force  of  the 
advantages  which  they  had,  in  fact,  actually  obtained,  the  result 
would  be,  as  has  already  been  pointed  out,  not  that  wars  would  cease, 
but  that  there  would  be  fewer  references  to  arbitration  after  war  had 
once  begun. 

14.  Two  further  points  are  made  in  the  Belgian  case,  on  which  it  is 
desired  to  submit  a  brief  comment.  In  the  first  place,  it  is  said  that 
force  can  not  be  a  source  of  right,  that  a  pledge  can  not  result  from 
the  use  of  force,  and  that  therefor^  the  security  obtained  by  the  block- 
ading powers  can  not  inure  to  their  benefit.  It  is  submitted  that  this 
is  not  the  view  of  international  law.  Agreements  among  nations 
can  not  be  set  aside  on  the  ground  of  duress;  indeed,  if  that  were  so, 
the  greater  number  of  the  treaties  by  which  hostilities  have  at  various 
times  been  terminated  would  be  voidable.  The  law  on  this  point  is 
stated  by  Hall  in  the  following  terms : 

In  international  law  force  and  intimidation  are  permitted  meanH  of  obtaining 
redress  for  wrongs,  and  it  Is  impossible  to  lools  upon  permitted  means  as  vitiat- 
ing the  agreement,  made  in  consequence  of  their  use,  by  which  redress  is  pro- 
vided for.  Consent  therefore,  is  conccfived  to  be  freely  given  in  Internationa) 
contracts,  notwithstanding  that  it  may  have  been  obtained  by  force,  so  long  as 
nothing  more  is  exacted  than  it  may  be  supposed  that  a  State  would  con- 
sent to  give.  If  it  were  willing  to  afford  compensation  for  past  wrongs  and 
security  against  the  future  commission  of  wrongful  acts.  And  as  Internationa] 
law  can  not  measure  what  is  due  in  any  given  case,  or  what  Is  necessary  for  the 
protection  of  a  State  which  declares  itself  to  be  in  danger,  it  regards  all  com- 
pacts as  valid,  notwithstanding  the  use  of  force  or  intimidation,  which  do  not 
destroy  the  independence  of  the  State  which  has  been  obliged  to  enter  into  them. 

The  difference  on  this  point  between  municipal  and  international 
law  is  clearly  stated  in  A\Tieaton,  s.  267;  see  also  Bluntschli,  s.  408; 
De  Martens,  Precis,  2d  edition,  Book  II,  c.  II,  s.  50,  52. 

It  is  further  said  that  the  protocols  recognize  the  right  of  all  the 
creditor  nations  to  share  equally  in  this  security,  and  that  that  is  con- 
clusive of  the  matter.  It  is  only  necessary,  however,  to  point  out  in 
reply  that  if  this  were  so  there  could  be  no  question  for  the  decision 
of  this  court,  and  that  the  articles  to  the  protocols  providing  for  arbi- 
tration would  be  meaningless. 

15.  Passing  now  from  the  considerations  which  are  common  to  the 
claims  of  all  the  other  creditor  powers,  it  is  proposed  first  to  deal  with 
the  special  facts  affecting  the  French  claims. 

In  1885  France  concluded  a  convention  with  Venezuela  providing 
for  the  payment  of  claims  then  due  out  of  the  portion  of  the  whole 
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customs  revenues,  viz,  the  5.2  per  cent  which  was  assigned  as  security 
for  the  diplomatic  debt.  On  the  14th  February,  1902,  France  con- 
cluded a  further  agreement  with  Venezuela,  providing  for  the  pay- 
ment of  further  claims  out  of  the  same  security  after  an  examination 
by  a  mixed  commission.  It  was  to  this  security  that  M.  Cambon 
referred  in  his  memorandum  of  the  28th  November,  1902,  and  it  is  to 
this  security  only  that  the  reservation  made  in  that  memorandum 
applies.  It  is  noteworthy  that  the  Government  of  the  French  Repub- 
lic did  not  apparently  entertain  at  that  time  the  view  that  the  other 
creditors  of  Venezuela  were  entitled  to  equality  of  treatment.  On 
the  contrary,  the  reservation  made  in  this  memorandum  shows  that 
France  disputed  the  right  of  any  other  creditor  to  obtain  a  like  charge 
on  that  security. 

It  is  not  known  to  His  Majesty's  Government  whether  the  claims 
which  it  is  now  sought  to  charge  on  the  security  in  dispute  include 
claim  for  which  security  has  been  already  provided  under  the  arrange- 
ments referred  to  or  not.  That  is  a  matter  which  will  no  doubt 
be  explained  to  the  court.  But  it  is  submitted  that  no  claims  which 
were  included  in  those  arrangements  can  in  any  case  be  allowed  to 
rank  as  against  the  present  security.  Those  claims  have  been  secured 
in  a  manner  accepted  as  satisfactory  by  the  creditors.  The  fact  that 
ether  creditors  have  since  obtained  a  better  security  affords  no  reason 
why  the  first  arrangement  should  be  disregarded.  It  gives  no  right 
to  France  to  claim  to  reopen  her  bargain. 

16.  The  same  observations  apply  to  the  claim  of  the  Caracas  Water 
Company,  which  is  put  forward  by  the  Belgian  Government.  The 
amount  of  this  claim  has  been  fixed  by  a  mixed  commission  at  £4*22,000. 

It  originates  out  of  the  sale  to  the  Venezuelan  Government  of  water- 
works owned  by  the  company  in  Caracas.  The  purchase  money  was 
paid  in  bonds  of  the  internal  debt  secured,  not  on  the  5.2  of  the 
customs  assigned  to  the  diplomatic  debt,  but  on  a  further  "  27  per  cent 
of  the  40  unities ;  "  or,  in  other  words,  of  a  further  10.8  per  cent  of  the 
whole  customs  revenue  assigned  as  security  for  the  internal  debt. 
That  security  is  not  affected  by  the  present  charge.  It  was  to  the 
security  of  this  10.8  per  cent  that  M.  Grenier's  reservation  alone 
referred. 

It  appears  that  for  a  few  years  past  the  interest  on  these  bonds  has 
not  been  fully  paid,  although  some  payment  was  made  as  late  as  1901. 
The  terms  of  the  contracts  relating  to  this  transaction  are  not  known 
to  His  Majesty's  Government,  and  they  must,  therefore,  reserve  the 
right  to  conmient  further  on  this  claim  when  they  have  had  an  oppor- 
timity  of  seeing  the  documents  relating  to  it,  to  which  reference  is 
made  in  the  Belgian  case.  There  does  not  at  present  appear  to  be  any 
sufficient  reason  why  this  bargain  should  be  reopened,  or  why  fresh 
security  should  be  now  demanded  for  this  large  claim. 
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17.  His  Majesty's  Government  are  not  aware  whether  any  other 
claims  presented  by  any  of  the  other  creditor  powers  are  also  already 
secured  in  other  ways.  They  have  made  a  formal  request  for  informa- 
tion on  this  point  in  the  British  case,  and  they  have  no  doubt  that  a 
full  disclosure  of  any  such  securities  will  be  made  by  Venezuela  and 
the  other  powers.  This  is  a  matter  which  the  tribunal  must  take  into 
consideration  in  accordance  with  the  terms  of  Article  I  of  the  agi'ee- 
ment  of  7th  May,  if  it  should  come  to  the  conclusion  that  the  other 
creditor  powers  are  entitled  to  share  equally  in  the  security  in  dispute. 

In  that  event,  it  is  contended  that  claims  already  secured  by  other 
charges  should  not  be  admitted  to  rank  as  against  the  security  in 
dispute.  If,  however,  the  court  should  think  proper  to  admit  these 
claims,  then  it  is  contended  that  any  prior  security  on  which  they  are 
already  charged  must  be  taken  into  account  in.  estimating  the  propor- 
tion to  be  allowed  in  respect  of  them  out  of  the  security  in  dispute ; 
and  that  the  condition  should  be  imposed  that  all  prior  securities 
should  be  made  available  for  all  creditor  powers  equally. 

If  the  court  decides  that  the  blockading  powers  are  entitled  to  pri- 
ority, it  will  not  be  necessary  to  investigate  these  quastions.  It  will 
be  sufficient  in  that  event  for  the  court  to  declare  that  the  claims  of 
the  blockading  powers  are  to  be  first  discharged  out  of  the  revenues 
assigned,  and  the  court  will  not  be  asked  to  make  any  further  order  as 
to  the  distribution  of  the  moneys  paid  over  by  Venezuela. 

CONCLUSION. 

His  Majesty's  Government  therefore  submit  that  the  other  creditor 
pow'ers  have  not  made  good  their  claim  to  share  on  equal  terms  in 
the  security  obtained  from  Venezuela  by  the  action  of  the  blockading 
powers,  and  that  any  claim  by  them  to  share  in  that  security  must  be 
postponed  to  the  claims  of  the  blockading  powers. 


SUPPLEMENT  TO  BRITISH  COUNTER  CASE. 


STATEMENT  BY  MR.TOWEk,HIS  BRITANNIC  HfrAJESTVS  MINISTER 
AT  MUNICH,  FORMERLY  SECRETARY  OF  HIS  MAJESTY'S  LEQA- 
TION  AT  PEKING. 

In  July,  1900,  I  reached  China  on  appointment  as  His  Majesty's 
secretary  of  the  legation,  and  remained  at  Peking  in  that  capacity  till 
October,  1901. 

This  period  covered  the  conclusion  of  the  peace  negotiations  with 
the  Chinese  plenipotentiaries  (note  to  Chinese  plenipotentiaries  of 
December  22,  1900,  appended) ;  the  acceptance  by  China  of  the  pro- 
visions of  that  note  (December  80)  appended;  the  examination  of 


SUPPLEMENT   TO   BRITISH   COUNTER   CASE.  987 

claims  of  the  respective  powers,  and  the  final  assessment  of  450,000,000 
taels,  roughly  iS(>8,000,000  (Mai,  1901),  which  the  Chinese  Govern- 
ment were  to  pay  as  indemnity  to  the  powers. 

I  have  read  the  passage  on  pages  44  and  58  of  the  British  counter 
case  (Venezuelan  claims  arbitration).  They  represent  accurately 
what  occurred.  It  should  be  borne  in  mind,  in  reading  the  statement 
on  page  58,  that  it  was  no  question  of  any  existing  debts  owed  by 
China  to  the  powers.  The  indemnity  was,  in  the  words  of  the  joint 
note  to  the  Chinese  plenipotentiaries  of  December,  1900,  for  "  Gov- 
ernments, companies,  societies,  and  private  persons,  as  well  as  for 
Chinese  who  had  suiTered  during  the  recent  occurrences  " — i.  e.,  the 
Boxer  outbreak,  resulting  in  the  relief  force  being  sent  to  Peking. 
The  amounts  filed  by  the  respective  Governments  covered  the  destruc- 
tion of  their  property  in  Peking  and  elsewhere  and  for  their  military 
expenditure  in  the  relief  of  the  legations.  The  claims  of  societies 
and  private  persons  were  limited  to  a  just  estimate  of  losses,  sup- 
ported as  far  as  possible  by  proof. 

The  British  private  claims  were  submitted  to  a  preliminary  inves- 
tigation by  a  local  committee,  consisting  of  the  acting  Chinese  secre- 
tary, the  accountant  in  His  Majesty's  legation,  and  myself.  The 
Crown  advocate  in  Shanghai  was  subsequently  intrusted  with  the 
duty  of  examining  the  British  claims  in  detail.  A  set  of  rules  was 
drawn  up  for  the  use  of  the  nominees  of  all  the  foreign  legations,  each 
nominee  having  the  charge  of  investigating  the  claims  of  his  own 
nationals.  In  some  cases  the  claims  were  examined  in  Europe,  and  I 
believe  the  Japanese  were  examined  at  Tokyo,  but  the  majority  were 
dealt  with  under  the  superintendence  of  the  respective  foreign  repre- 
sentatives. 

No  question  was  ever  raised,  as  far  as  I  know,  in  the  councils  of  the 
foreign  representatives  in  Peking  in  the  investigation  of  claims,  or  in 
the  assessment  of  the  total  indemnity  payable  by  China,  that  the  non- 
expeditionary  powers — ^i.  e.,  the  powers  which  have  not  contributed  to 
the  fol*ce  for  relieving  the  Peking  legations,  should  be  differentially 
treated  as  far  as  their  share  of  the  indemnity  was  concerned.  Such 
a  question  was  not  mooted,  and  indeed  would  have  been  difficult  to 
establish,  inasmuch  as  the  primary  cause  of  the  relief  force  was  to 
bring  succor  to  all  the  foreign  representatives  and  non-Chinese  sub- 
jects and  citizens  whose  lives  were  endangered  by  the  siege. 

When  peace  had  l>een  restored  and  the  decision  of  the  powers  had 
been  conveyed  to  China  that  an  indemnity  would  be  exacted,  all  the 
powers  represented  in  Peking  commenced  to  investigate  and  assess 
the  amount  of  the  losses  sustained.  The  British  minister  included  in 
the  total  amount  the  claim  preferred  by  Portugal. 

Appended  to  this  statement  are: 

1.  Joint  note  to  Chinese  plenipotentiaries,  December  24,  1900. 
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2.  Acceptance  by  China,  December  30. 

3.  Communication  to  Chinese  of  total  amount  of  indemnity,  May  7, 
1901. 

4.  Chinese  acceptance  of  the  above. 

5.  Final  protocol,  September  7, 1901. 

Beginald  Tower. 
October  30, 1903. 


NOTE. 


Copies  of  the  documents  appended  to  this  statement  have  been  de- 
posited with  the  original  statement  at  the  Bureau.  The  documents 
are  well  known  to  the  other  creditor  nations,  and  it  is  thought  suffi- 
cient therefore  to  set  out  only  an  abstract  of  the.  material  points  in 
them. 

(1)  22d  December,  1900.  Joint  note  from  the  representatives  of 
the  powers  at  Peking  to  the  Chinese  plenipotentiaries,  specifying  the 
demands  of  the  powers. 

These  demands  included — 

Art.  2.  Punishment  of  certain  Chinese  officials  concerned  in  the 
Boxer  rising. 

Art.  4.  Erection  by  the  Chinese  Government  of  expiatory  monu- 
ment in  each  o|  foreign  cemeteries  in  which  graves  had  been  destroyed. 

Art.  5.  Prohibition  of  the  importation  of  arms. 

Art.  6.  Indemnity  to  Governments,  societies,  individuals,  and 
Chinese  for  losses  incurred  in  consequence  of  their  being  in  the  service 
of  foreigners. 

Art.  7.  All  powers  to  have  right  of  maintaining  permanent  guards 
for  their  respective  legations. 

Art.  8.  Taku  and  other  ports  to  be  razed. 

Art.  9.  Powers  to  have  right  to  occupy  certain  points  for  mainte- 
nance of  commimication  between  capital  and  sea. 

Art.  10.  Provision  for  protection  of  foreigners  in  China. 

Art.  11.  Negotiations  to  be  undertaken  for  amendment  of  treaties 
of  commerce  with  all  the  powers. 

Art.  12.  Reform  of  office  of  foreign  relations  and  of  court  cere- 
monials with  all  the  powers. 

(2)  30th  December,  1900.  Acceptance  by  China  of  these  conditions. 

(3)  7th  May,  1901.  Communication  to  China  that  claims  of  all  the 
powers  amounted  to  450,000,000  taels,  and  demand  for  undertaking  to 
pay  this  sum. 

(4)  12th  May,  1901.  Acceptance  by  China,  and  undertaking  to  pay 
this  sum. 

(5)  7th  September,  1901.  Formal  protocol  recording  agreement  of 
China  contained  in  above  documents. 


i 


COUNTER  CASE  ON  BEHALF  OF  GERMANY. 


A.— REPLY  TO  THE  CASE  OF  THE  VENEZUELAN  GOVERNMENT. 

I.  Germany,  Great  Britain,  and  Italy  having  claimed  the  right  to 
obtain,  in  priority  to  the  other  creditor  powers,  satisfaction  of  their 
claims  against  Venezuela  out  of  the  30  per  cent  of  the  customs  reve- 
nues of  La  Guaira  and  Puerto  Cabello,  assigned  to  the  creditors  of 
Venezuela,  such  claim  is  objected  to  by  the  Venezuelan  Government 
for  the  following  general  reasons:  It  is  maintained  by  Venezuela  that 
the  decision  of  the  question  whether  the  blockading  pow^ers  are  entitled 
to  the  said  privilege  depends  in  the  first  place  on  the  other  question 
whether  the  action  undertaken  by  them  against  Venezuela  is  to  be 
considered  justifiable,  and  it  is  argued  that  only  in  case  this  question 
should  be  answered  in  the  affirmative  would  the  tribunal  of  arbitra- 
tion at  The  Hague,  established,  as  it  was,  for  the  purpose  of  promot- 
ing peace,  be  in  a  position  to  award  to  the  blockading  powers  any 
benefit  on  account  of  the  war  carried  on  by  them.  In  the  opinion  of 
the  Venezuelan  Government  this  war  was  carried  on  wrongfully, 
neither  the  claims  of  the  blockading  powers  nor  their  manner  of  pro- 
ceeding being  justified.  Entering  into  particulars,  the  counsel  for 
Venezuela  then  take  exception  to  the  claims  and  to  the  action  of  Great 
Britain,  and  argue  that  each  of  the  blockading  powers  being  responsi- 
ble for  the  action  of  her  allies  it  is  sufficient  for  them,  in  order  to 
demonstrate  the  illegality  of  the  whole  actioix,  to  show  that  the  steps 
taken  by  Great  Britain  could  not  be  justified. 

In  reply  to  these  arguments,  on  the  other  hand,  it  is  contended  on 
behalf  of  His  Majesty's  Government  as  follows:  It  can  hardly  be  pre- 
sumed that  the  Tribunal  of  Arbitration  will,  on  their  part,  feel  them- 
selves authorized  to  pronounce  a  verdict  upon  the  question  whether 
the  action  of  the  blockading  powers  was  justified  or  not.  It  is  also 
to  be  maintained  that  their  claim  is  not  dependent  on  this  question. 
If,  however,  it  should  be  considered  necessary  to  discuss  that  question, 
then  the  blockading  powers  woidd  not  have  the  slightest  objection  to 
an  investigation  into  their  claims  and  their  action  against  Venezuela. 

As  far  as  Germany  is  coucerned,  the  case  presented  by  Venezuela 
does  not  give  any  detailed  statement.    It  would  therefore  not  seem 
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necessary  to  enter  into  particulars  in  this  respect.  As  to  the  legality 
of  the  German  claims  it  will  be  sufficient  to  refer  to  article  1  of  the 
German  protocol  of  the  13th  of  February,  1903,  according  to  which 
the  Venezuelan  Government  have,  in  principle,  recognized  the  justice 
of  the  claims  preferred  by  the  Imperial  Government.  In  deciding 
upon  her  action  against  Venezuela,  Germany  was  in  no  manner  what- 
ever influenced  by  the  fa'ct  that  the  Venezuelan  Government  had  not 
actually  satisfied  the  claims  of  her  German  creditors.  On  the  con- 
trary, as  stated  in  the  German  ultimatum  of  the  7th  of  December, 
1902,  she  was  guided  exclusively  by  the  consideration  that  Vene- 
zuela had  definitely  refused  to  effect,  by  diplomatic  methods,  a  settle- 
ment of  the  German  claims  which  originated  from  acts  of  violence . 
committed  by  her  authoritias.  That  such  refusal  did  actually  take 
place  is  sufficiently  evident  from  the  correspondence  between  the  Ger- 
man representative  in  Caracas  and  the  Venezuelan  Government,  a 
translation  of  which  is  contained  in  the  Appendixes  to  the  Venezuelan 
case.  We  refer  especially  to  the  following  passages  from  the  dis- 
patches of  the  Venezuelan  Government : 
Dispatch  of  the  23d  of  July,  1901. 

♦  ♦  ♦  You  (the  Geriimn  charge  d'aiTalres)  Insist  that  the  cooi>eration  of 
the  authorities  of  the  Empire  In  the  exanilnation  of  claims  must  be  guaranteed : 
and  Venezuela,  on  behalf  of  her  sovereignty,  and  by  virtue  of  her  domefistic 
legislation,  maintains  that  such  cooperation  is  wholly  inadmissible.  ♦  ♦  • 
I  carry  out  the  instructions  of  the  chief  magistrate  that  I  shall  exiTess  the 
hope  that  upon  reconsidering  the  case,  you  will  accept  the  grounds  on  which 
the  Venezuelan  Government  declines  to  assent  to  the  proposed  intervention  of 

'the  legation.     ♦     ♦     ♦ 

Dispatch  of  the  8th  January,  1902. 

♦  ♦  ♦  The  arguments  advanced  by  the  (Venezuelan)  Government  to 
demonstrate  the  imiKJSsibility  of  giving  diplomatic  examination  to  what  api)er- 
tains  to  the  dohiestic  legislation  of  the  Republic  have  not  been  considered,  and 
much  less  refuted,  by  the  legation.     ♦     ♦    ♦ 

Dispatch  of  the  9th  May,  1902. 

♦  ♦  ♦  The  President  ♦  ♦  ♦  believes  that  it  will  be  sufficient  to  give 
a  brief  explanation  ♦  ♦  ♦  in  order  to  bring  the  Government  of  the  Republic 
and  the  honorable  Imperial  legation  to  a  i)erfec»t  accord  in  regard  to  the  judicial 
impossibility  to  admit  diplomatic  intervention  in  matters  defined,  as  that  is, 
by  the  laws  of  the  country.  ♦  ♦  ♦  For  Venezuela  to  admit  that  diplomatic 
action  is  8ui)erior  to  the  operation  of  her  laws,  would  be  like  a  contravention 
of  the  privileges  of  her  Indispensable  sovereignty,     ♦     ♦    ♦ 

The  Venezuelan  Government  thus  expressly  declared  that  the  set- 
tlement of  foreign  claims  could  exclusively  take  place  according  to 
the  laws  of  Venezuela,  that  these  laws  did  not  provide  for  the  co- 
operation of  any  foreign  authority,  and  that  consequently  any  diplo- 
matic intervention  was  inadmissible.  In  conformity  with  this  view 
Venezuela  rejected  all  endeavors  made  by  Germany  in  order  to  effect 
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a  settlement  of  the  claims  by  diplomatic  methods.  It  did  not  even 
consider  it  necessary  to  reply  to  the  proposals  made  by  Germany  to 
refer  the  matter  to  the  Tribunal  of  Arbitration  at  The  Hague  or  to 
have  the  German  claims  examined  by  mixed  commissions.  In  the 
Venezuelan  case  it  is  said  that  General  Matos's  revolution  had  pre- 
vented Venezuela  from  considering  these  proposals.  But  this  argu- 
ment can  hardly  be  taken  seriously,  since  the  German  proposals  were 
made  as  early  as  July  16,  1901,  while  the  revolution  of  General  Matos 
did  not  break  out  before  the  end  of  November,  1901.  Moreover,  the 
Venezuelan  Government  have  had  sufficient  time  and  opportunity 
during  the  one  year  and  a  half  which  preceded  the  beginning  of  the 
action  to  give  an  answer  to  the  said  proposals  in  their  detailed  replies 
to  the  German  representative.  It  is  therefore  evident  that  Germany 
exhausted  all  peaceful  means  before  she  proceeded  to  enforce  her  well- 
founded  claims  by  resorting  to  military  action. 

As  to  the  justification  of  the  claims  of  Great  Britain  and  of  her 
action  against  Venezuela,  it  is,  of  course,  for  her  to  reply  to  the 
attacks  made  upon  her  in  the  Venezuelan  case.  The  Imperial  Govern- 
ment do,  however,  not  hesitate  to  st^ite  that  they  did,  before  entering 
upon  the  joint  action,  convince  themselves  of  the  justice  of  the  British 
claims. 

II.  The  claim  preferred  by  the  blockading  powers  is  furthermore 
objected  to  by  the  Venezuelan  Government  for  the  following  special 
reasons : 

1,  Venezuela  asserts  that  Germany  had,  before  taking  warlike 
measures,  claimed  a  right  of  preferential  treatment  only  for  the 
claims  arising  out  of  the  civil  wars  of  1898  to  1900,  which  have  been 
satisfied  in  the  meanwhile,  but  had  not  claimed  such  treatment  for  her 
other  claims.  This  statement  is  not  correct.  In  the  ultimatum  of 
December  7,  1902,  Germany  demanded  for  her  other  claims  not  an 
immediate  payment,  as  she  had  asked  for  her  claims  arising  out  of 
the  civil  wars  from  1898  to  1900,  but  only  sufficient  security,  the  nature 
of  such  security  to  be  referred  to  arbitration.  It  is  only  this  which 
she  now  demands,  her  claim  taking  the  form  of  a  claim  for  preferen- 
tial satisfaction,  because  it  is  only  if  employed  exclusively  for  the 
benefit  of  the  blockading  powers,  and  not  generally  for  all  creditor 
powers,  that  the  30  per  cent  assigned  for  this  purpose  can  afford  a 
sufficient  security. 

2.  Venezuela  asserts  that  Germany  had  expressly  agreed  to  a  pro- 
posal made  by  the  Venezuelan  plenipotentiarj^,  Mr.  Bowen,  according 
to  which  the  30  per  cent  assigned  for  this  purpose  to  be  employed 
for  the  satisfaction  of  all  the  creditor  powers.  It  is  argued  that  Ger- 
many is  bound  by  such  consent.  This  statement  is  not  consistent  with 
the  facts.  On  the  contrary,  if  reference  be  made  to  the  correspond- 
ence between  the  representatives  of  the  blockading  powers  and  Mr. 
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Bowen,  which  is  introduced  as  an  appendix  to  the  Venezuelan  case, 
the  following  will  be  found  to  be  a  correct  statement.  On  January' 
23, 1903,  Mr.  Bowen  proposed  that  all  claims  against  Venezuela  should 
be  paid  out  of  the  80  per  cent  of  the  customs  revenues  of  La  Guaira . 
and  Puerto  Cabello.  The  German  representative,  far  from  agreeing 
to  this  proposal,  which  did  not  show  clearly  whether  it  was  meant  to 
refer  only  to  all  claims  of  the  blockading  powers  or  also  to  those  of  the 
other  creditor  powers,  which  had  till  then  not  been  mentioned  in  the 
negotiations  between  Grermany  and  Venezuela,  confined  himself  to 
reporting  it  to  the  Imperial  Government,  as  had  been  arranged  be- 
tween the  parties  concerned.  In  the  meanwhile  the  German  repre- 
sentative did,  on  January  24,  present  to  Mr.  Bowen  a  memorandum 
which,  besides  specifjdng  the  claims  preferred  by  Germany,  among 
oither  things  demanded  that  security  should  be  given  for  the  German 
claims,  the  nature  of  such  security  to  be  determined  by  arbitration. 
Mr.  Bowen,  on  the  same  date,  put  his  signature  to  this  memorandum, 
accpeting  the  claims  preferred  by  it  and  declaring  at  the  same  time 
expressly  that  the  answer  of  the  German  Government  had  to  be 
awaited  with  regard  to  the  security  proposed  by  him.  He  has  thus 
expressly  recognized  that  his  proposal  required  the  assent  of  Ger- 
many. It  was  only  in  the  course  of  the  latter  negotiations  that  Mr. 
Bowen,  verbally  on  the  25th  January  and  in  writing  on  the  27th  Jan- 
uary, more  fully  explained  his  proposal  regarding  the  security,  by 
stating  that  the  30  per  cent  were  destined  not  only  for  the  blockading 
powers  but  for  all  the  creditor  powers.  Thereupon  the  German  rep- 
resentative did,  under  instruction  of  his  Govermnent,  declare  defi- 
nitely that  the  30  per  cent  could  not  be  accepted  as  a  sufficient  se- 
curity, unless  they  were  to  be  employed  exclusively  for  the  benefit 
of  the  blockading  powers,  and  he,  consequently,  protested  against  the 
assignment  of  the  30  per  cent  to  all  the  creditor  powers.  The  fact 
that  this  protest  has  been  made  is  rendered  evident  by  the  written 
"  objections  "  raised  by  Mr.  Bowen  on  January  30,  which  finally  led 
to  the  submission  of  the  question  to  the  decision  of  the  Tribunal  of 
Arbitration  at  The  Hague. 

3.  Venezuela  asserts  that  all  nations  having,  in  accordance  with 
the  principles  of  international  law,  a  right  to  equal. treatment,  the 
blockading  powers  could  not  claim  preferential  payment  out  of  the 
30  per  cent  except  on  the  ground  of  some  special  title.  But  the  ex- 
istence of  such  a  special  title  has  been  shown  clearly  and  distinctly 
in  the  cases  submitted  by  the  blockading  powers.  Of  course  the  lat- 
ter have  no  objection  whatever  to  Venezuela,  if  she  should  so  choose, 
satisfying  the  other  creditor  powers  in  a  similar  way  out  of  other 
resources.  If  the  blockading  powers  demand  to  be  satisfied  preferen- 
tially out  of  the  80  per  cent,  it  is  only  because  there  is  no  other  way 
by  which  they  can  obtain  the  satisfaction  promised  by  Venezuela, 
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4.  Venezuela  further  points  out  that  in  the  case  of  the  joint  action 
of  the  powers  against  China,  which  her  counsel  consider  to  be  the 
only  precedent  in  history,  the  claims  of  all  nations  had  been  treated 
on  an  entirely  equal  footing,  9,lthough  Spain  and  Belgium,  for  in- 
stance, had  not  pai*ticipatedin  the  militaiy  operations.  In  reply  we 
have  to  say  that  an  exceptional  case  like  this  would  by  no  means 
suffice  to  establish  a  principle  of  international  law,  especially  since  in 
this  case  all  powers  were  admitted  by  general  consent,  while  in  the 
case  of  Venezuela  the  blockading  powers  did  at  once  protest  against 
the  admitting  of  the  other  creditor  powei-s  to  the  security  offered  by 
Venezuela.  Moreover,  in  the  case  of  the  Chinese  troubles  nearly  all 
interested  powers  did,  as  much  as  they  could,  actively  cooperate  for 
the  purpose  of  restoring  order  in  China.  Belgium,  for  instance, 
actually  made  preparations  for  an  expedition  of  her  own,  and  by 
decree  of  the  Government  prohibited  the  sale  of  arms  to  China. 

With  China  there  was  not  a  question  about  a  military  action  against 
the  Chinese  Goveriunent  forthe-enforcementof  certain  definite  claims, 
but  the  joint  action  was  provoked  by  an  attack  on  the  legations  of  all 
the  powers,  such  attack  being  not  a  mere  violation  of  international 
law,  but  the  most  outrageous  negation  imaginable  of  the  fundamental 
principles  of  all  international  law  and  intercourse,  in  the  reparation 
of  which  all  civilized  powers  were  directly  and  equally  interested,  and 
for  which  principles  the  powers  that  took  part  in  the  operations  have 
exerted  themselves,  acting  deliberately  as  mandataries  of  the  other 
powers.  The  question  of  indemnity  came  in  only  as  an  accessory,  and 
could  not  be  treated  differently  from  the  main  question  without  en- 
dangering the  solidarity  which  all  the  powers  had  to  maintain  in  their 
relations  to  China.  The  blockading  powers,  on  the  contrary,  were  in 
a  state  of  war  against  Venezuela  for  the  purpose  of  enforcing  certain 
definite  claims  and  at  the  present  moment  the  question  is  only  whether 
the  revenues  which  Venezuela,  yielding  to  the  pressure  of  military 
action,  did  assign  for  the  purpose,  shall,  to  the  detriment  of  the  block- 
ading powers,  be  employed  also  for  the  benefit  of  all  the  other  cred- 
itor powers.  Finally,  China  did  not,  like  Venezuela,  set  aside  for  the 
satisfaction  of  the  claims  preferred  in  connection  with  the  expedition 
certain  revenues  which  were  absolutely  inadequate  for  the  satisfac- 
tion of  all  claims,  but  China  placed  at  the  disposal  of  the  powers 
resources  which  proved,  on  the  whole,  sufficient  for  the  payment  of 
all  claims  of  the  foreign  powers.  By  these  resources  are  also  covered 
those  expenses  which  the  powers  incurred  for  the  purpose  of  carry- 
ing through  their  military  operations,  while  in  Venezuela  the  expenses 
of  this  nature  have  not  been  refunded  to  the  blockading  powers. 

6.  According  to  the  contention  of  Venezuela  the  blockading  powers 
ought  to  have  refrained  from  tlieir  action  on  account  of  the  two  fol- 
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lowing  considerations,  to  wit :  First,  their  great  superiority  of  power 
sliould  have  induced  them  to  count  upon  an  amicable  settlement  of 
their  claims  and  they  ought  therefore  not  to  have  resorted  to  the 
extreme  measure  of  making  war  on  Venezuela.  Secondly,  they 
ought  to  have  taken  into  consideration  that  the  claims,  to  enforce 
which  they  took  action,  had  been  fixed  and  determined  only  by  the 
powers  themselves,  and  these  claims  should  not  have  been  made  the 
cause  of  war  without  having  been  examined  into  and  determined 
upon  in  cooperation  with  Venezuela.  Neither  of  these  views  is  admis- 
sible. It  has  been  shown  already  under  Section  I  that  Venezuela 
had  definitely  refused  to  effect  a  settlement  of  the  Grerman  claims  by 
diplomatic  methods.  Therefore  no  further  peaceful  measures  were 
left  for  Germany  to  resort  to.  Likewise  it  was  impossible  to  consult 
Venezuela  for  the  purpose  of  examination  of  the  claims,  because  she 
had  already  declined  the  German  proposal  made  with  that  object. 
The  Imperial  Government  had  therefore  no  other  way  left  but  to* 
effect  an  examination  of  these  claims  through  their  own  officials,  viz, 
their  representative  in  Caracas  and  the  law  department  of  the  foreign 
office.  Owing  to  this  examination  the  claims,  as  lodged  with  the 
foreign  office,  were  in  fact  considerably  reduced  in  their  amounts. 
To  desist  from  further  action  in  the  face  of  the  provoking  attitude 
assumed  by  Venezuela  would  not  have  been  compatible  with  the 
dignity  of  Germany.  No  state  can  renounce  the  right  to  protect 
its  subjects  against  foreign  arbitrariness  if  an  open  injustice  is 
inflicted  upon  them.  A  general  adoption  of  the  Venezuelan  point  of 
view  would  result  in  the  paradoxical  conclusion  that  weak  countries 
are  less  strictly  amenable  to  the  rules  of  international  law  than 
powerful  nations. 

6.  Venezuela  asserts  that  Great  Britain  should  have  considered 
herself  bound  by  the  convention  signed  at  The  Hague  on  Jidy  29, 
1899,  to  propose  a  settlement  by  arbitration  before  entering  into  the 
action.  The  said  convention  has  not  laid  any  obligation  upon  its 
signatories  to  appeal  to  arbitration,  and  besides,  it  is  difficult  to  under- 
stand how  Venezuela  can  derive  any  rights  from  a  protocol  which  she 
has  not  joined.  Moreover,  Venezuela  had  rejected  Germany's  pro- 
posal of  a  settlement  by  arbitration,  so  that  the  two  other  blockading 
powers  could  see  no  reason  why  they  should  advance  a  proposal 
which  was  sure  to  be  declined. 

7.  Venezuela  asserts  that  the  Tribunal  of  Arbitration  at  Tlie 
Hague,  being  an  institution  created  for  the  purpose  of  preventing 
war,  would  act  in  contradiction  with  its  character  by  awarding 
that  any  benefit  or  advantage  could  be  derived  from  warlike  action. 
This  argument  hardly  needs  any  reply.  The  Tribunal  of  Arbitration 
is,  it  is  submitted,  bound  equally  to  take  into  consideration  those 
rights  which  result  from  war,  and  will,  by  just  and  equal  considera- 
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tion  of  those  rights,  serve  best  the  promotion  of  the  cause  of  peace. 
It  was  just  with  a  view  to  the  decision  of  the  tribunal  of  The  Hague 
that  the  blockading  powers  thought  it  possible  to  consent  to  a  raising 
of  the  blockade  without  having  carried  their  point  with  regard  also 
to  the  present  question.  If  the  decision  should  prove  to  be  unfavor- 
able to  them,  this  would,  in  future  similar  cases,  not  help  to  induce 
any  power  to  desist  from  its  military  action  without  having  first 
obtained  actual  security  for  all  claims.  A  decision  in  favor  of  the 
blockading  powers  would,  on  the  contrary,  in  future  enhance  the 
tendency  to  limit  the  duration  of  a  war  and  it  would  thereby  promote 
the  cause  of  peace. 

Finally,  Venezuela,  apparently  in  order  to  show  her  unselfishness, 
avers  that  she  has  no  pecuniary  interest  in  the  issue  of  the  arbitra- 
tion. This  statement,  however,  appears  to  be  erroneous,  because 
in  case  of  a  decision  in  favor  of  the  blockading  powers  Venezuela  can 
not  avoid  satisfying  the  other  creditor  powers  by  means  of  other 
revenues,  or  in  some  other  jjianner. 

B.— REPLY  TO  THE  CASE  OF  THE  BELGIAN  GOVERNMENT. 

» 

I.  The  considerations  adduced  by  the  Belgian  Government  in 
objecting  to  the  claim  of  the  blockading  powers  are  more  fully 
expounded  in  the  cases -of  other  powers,  and  they  are  answered  in  all 
particulars  in  the  German  replies  to  those  cases.  It  suffice  there- 
fore, to  refer  in  general  to  the  statements  made  in  those  replies. 

II.  It  is  only  the  claim  preferred  by  the  Belgian  Government 
on  behalf  of  the  former  Caracas  General  Water  Supply  Company 
which  requires  special  discussion.  The  facts  underlying  this  claim 
can,  on  the  whole,  be  gathered  from  the  statement  accompanying 
the  Belgian  case.  It  appears  that  the  former  Caracas  General 
Water  Supply  Company  had  in  1895  transferred  its  concession  with 
all  its  works  and  constructions  to  the  Venezuelan  Government  for 
the  price  of  about  10,500,000  bolivars  in  bonds  of  the  so-called 
"  Caracas  water  supply  debt."  It  was  agreed  that  the  net  profits 
derived  from  the  waterworks  and  the  surplus  of  the  revenues  des- 
tined for  the  payment  of  the  special  internal  debt  should  be  employed 
for  the  service  of  the  said  Caracas  water  supply  debt.  According  to 
the  Venezuelan  budget,  the  revenues  from  the  waterworks  alone 
have  yielded  more  than  the  amount  required  for  the  service  of  the 
debt.  A  few  years  ago  the  service  of  the  debt  was  suspended  and 
the  BelgianVenezuelan  commission  having  fixed  the  amount  due 
from  it  at  10,565,199.44  bolivars,  the  Belgian  Government  has  now 
claimed  satisfaction  for  this  sum  out  of  the  30  per  cent.  On  behalf 
of  His  Majesty's  Government,  objections  to  this  claim  are  raised  on 
the  following  grounds : 

1.  According  to  the  provision  of  article  5,  paragraph  1,  of  the 


996  THE   VENEZUELAN    ARBITRATION   OF   1903. 

German  protocol  of  February  13,  1903,  the  30  per  cent  are  destined 
exclusively  for  the  satisfaction  of  the  German  claims  mentioned  in 
article  3  and  of  ^'  sin^ilar  claims  "  of  other  powers.  It  follows  that 
the  Belgian  claim  arising  out  the  water-supply  debt  can  only  be 
admitted  to  satisfaction  out  of  the  30  per  cent  if  it  has  to  be  con- 
sidered as  a  '^  similar  claim  "  in  the  sense  of  the  aforesaid  article  5. 
This,  however,  is  not  the  case,  because  the  Venezuelan  loans  are, 
according  to  article  6  of  the  German  and  British  protocols,  not  to  be 
paid  out  of  the  30  per  cent,  and  the  admission  of  the  Belgian  loan 
creditors  to  the  security  in  question  would,  therefore,  be  prejudicial 
to  the  rights  of  all  creditors  to  whom  satisfaction  out  of  the  30  per 
cent  has  been  promised.  The  Belgian  Government  contends,  it  is 
true,  that  the  tribunal  will  have  to  admit  the  claims  of  the  creditor 
powers  to  payment  out  of  the  30  per  cent  exactly  as  they  have  been 
recognized  by  the  mixed  commission.  But  this  view  is  not  admis- 
sible, because  there  can  be  no  doubt  that  it  is  the  tribunal,  and  not  the 
mixed  commission,  which  has  to  decide,  as  to  the  requirements  of 
similarity  mentioned  in  article  5  of  the  Grerman  protocol.  Otherwise 
Venezuela  would  have  been  in  a  position  to  submit  by  agreements 
with  other  powei-s  any  claims  to  the  mixed  commissions  and  thereby 
effect  their  payment  out  of  the  30  j^er  cent. 

2.  As  a  further  reason  why  the  lielgian  claim  can  not  be  admitted, 
we  wish  to  point  out,  that,  according  to  article  1,  paragraph  3,  of  tlie 
arbitration  agreements,  any  preference  or  pledges  of  revenue  enjoyed 
by  any  of  the  creditor  poAvers  have  to  be  considered  in  connection 
with  the  distribution  of  the  30  per  cent.  The  water-supply  debt, 
being  more  than  sufficiently  secured  by  the  revenues  assigned  by 
special  agreement  for  its  satisfaction,  must  for  this  reason  alone  l)e 
left  out  in  the  distribution  of  the  30  per  cent.  If,  as  the  Belgian 
Government  asserts,  Venezuela,  in  contravention  of  her  obligations, 
uses  the  revenues  in  question  for  other  purposes,  Belgium  is  at  liberty 
to  take  the  proper  steps  in  order  to  compel  the  Venezuelan  Govern- 
ment to  fulfill  its  duties,  but  she  can  not  from  this  circumstance  de- 
riv<»,  any  right  to  consider  the  preference  of  the  creditors  of  the  water- 
supply  debt  as  canceled  and  so  claim  satisfaction  out  of  the  30  per 
cent.  The  case  would  in  no  way  be  different  even  if  Belgium  should, 
as  she  suggests,  renounce  her  right  of  preference,  for  she  could,  as  a 
matter  of  course,  not  impair  by  such  renouncement  the  rights  of  the 
other  creditors. 

C— REPLY  TO  THE  CASE  OF  THE  FRENCH  GOVERNMENT. 

I.  The  claim  preferred  by  the  blockading  powers  is  objected  to 
by  the  French  Government  for  the  following  general  reasons:  It  is 
maintained  by  France  that  the  30  per  cent  of  the  customs  revenues  of 
La  Guaira  and  Puerto  Cabello  had  been  assigned  conjointly  to  all 
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(lie  rroditor  powers.  The  blockading  powers  could  therefore  not  be 
said  to  be  in  possession  of  lliose  revenues;  on  the  contrary,  they  had 
no  better  right  in  respect  of  those  revenues  than  the  other  creditor 
powers  unless  they  could  show  some  special  title.  In  default  of  such 
special  title  the  30  per  cent  would,  in  the  opinion  of  the  French  Gov- 
ernment, have  to  be  distributed  equally,  in  confonnity  with  general 
principles  of  law,  among  all  the  creditor  powers.  According  to 
international  law,  it  is  argued,  all  nations  have  to  be  treated  on  the 
same  footing  and,  if  the  principles  of  civil  law  were  applied  to  the 
present  case,  it  might  be  construed  as  if  bankruptcy  proceedings  had 
been  opened  against  Venezuela  in  the  course  of  which  the  claims  of 
all  creditors  would  have  to  be  satisfied  equally. 

In  reply  to  these  arguments  it  is  contended  on  behalf  of  His 
Imperial  Majesty's  Government  as  follows:  As  will  be  shown  more 
explicitly  later  on,  Venezuela  did  not  assign  the  30  per  cent  con- 
jointly to  all  the  creditor  powei's,  but  in  the  fii'st  place  only  to  the 
blockading  powers,  although,  it  is  true,  she  inserted  at  the  same  time 
a  restriction  of  which,  at  a  much  later  period,  she  made  use  in  favor 
of  the  other  creditor  powers.  In  any  case,  however,  it  can  not  be 
maintained  that  the  claims  of  all  the  creditor  powers  had,  from  the 
outset,  enjoA'ed  equal  privileges  with  regard  to  the  revenues  in 
question.  As  to  the  special  title  required  by  the  French  Govern- 
ment, its  existence  is  set  out  explicitly  in  the  cases  of  the  blockading 
powers.  To  draw  any  conclusion  from  the  analogy  of  bankruptcy 
proceedings  is  impossible,  because  such  proceedings  would  require 
the  insolvency  of  the  debtor  and  entail  the  distribution  of  his  whole 
property,  while  Venezuela,  as  is  shown  in  the  British  case,  is  neither 
insolvent,  nor  has  she  offered  to  her  creditors  more  than  a  small  frac- 
tion of  her  revenues.  Furthermore,  if  we  had  to  deal  with  bank- 
ruptcy proceedings,  all  existing  claims  would  have  to  come  in,  while 
in  the  present  case  Germany  and  England  are,  with  regard  to  their 
most  important  claims,  viz,  those  arising  from  the  Venezuelan  loans 
of  1881  and  1896,  not  demanding  satisfaction  out  of  the  30  per  cent 
at  all. 

II.  The  claim  preferred  by  the  blockading  powers  is  furthermore 
objected  to  by  the  French  Government  for  the  following  special 
reasons : 

1.  i  ranee  points  out,  first,  that  the  blockading  powers  would  only 
be  entitled  to  derive  any  rights  from  their  military  oi>erations  against 
Venezuela  if  such  rights  caused  no  direct  injury  to  the  rights  of  any 
third  power,  and,  secondly,  that  such  direct  injury  exists  as  soon  as 
the  creditor  powers  see  themselves  deprived  of  the  30  per  cent  prom- 
ised to  them  too.  His  Majesty's  Government  can  not  concur  with  this 
view.  The  promise  respecting  the  30  per  cent  was  given  by  Vene- 
zuela first  of  all  to  the  blockading  powers  alone  in  the  protocols  of 
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February  13,  1903.  At  that  time  the  other  creditor  powers  had  no 
right  whatever  in  regard  to  those  revenues.  Such  rights  could  there- 
fore subsequently  be  granted  to  them  by  Venezuela  only  in  so  far  as 
that  could  be  done  without  impairing  the  rights  of  the  blockading 
powers.  It  follows  that  these  latter  rights  can  only  be  determined 
by  reference  to  the  previous  negotiations  between  the  blockading 
powers  and  Venezuela,  and  it  has  been  shown  already  under  I,  1 
of  the  German  case  that  according  to  these  negotiations  the  blockad- 
ing powers  are  entitled  to  the  security  of  the  total  amount  of  the  80 
per  cent. 

According  to  the  contention  of  France  the  blockading  powers  could 
not  either  base  their  claim  on  the  service  rendered  to  the  other  creditor 
powers  by  their  military  operations  against  Venezuela.  It  is  argued 
that  such  service  would  be  of  but  small  significance  if  the  blockading 
powers  were  to  be  satisfied  preferentially  out  of  the  30  per  cent.  It  is 
further  argued,  first,  that  all  that  the  blockading  powers  could  claim 
by  reason  of  the  said  service  would  be  not  the  privilege  of  a  right  of 
priority,  but  only,  in  accordance  with  the  principles  of  "  negotiorum 
gestio,"  recovery  of  the  expenses  incurred  in  their  military  operations ; 
secondly,  that  the  blockading  powers  had,  it  would  seem,  waived  such 
claim  for  damages,  because  they  had  not  preferred  it  against  Vene- 
zuela, and,  thirdly,  that  they  had,  moreover,  received  ample  compensa- 
tion by  the  payment  of  their  so-called  claims  of  the  first  class. 

In  reply  to  these  arguments  we  wish  to  point  out  that  the  service 
rendered  to  the  other  creditor  powers  appears  to  be  of  value  to  them, 
even  in  case  preferential  treatment  should  be  accorded  the  blockading 
powers,  because  it  was  only  in  consequence  of  the  action  taken  by  the 
blockading  powers  that  Venezuela  consented  to  make  arrangements 
also  with  the  other  creditor  powers  for  the  settlement  of  their  claims 
and  to  grant  to  them  a  security  which  later  on  will  ipso  facto  become 
available  for  them.  The  other  creditor  powers  can  not  possibly  rely 
on  the  principles  governing  negotiorum  gestio,  because  they  never 
offered  to  refund  to  the  blockading  powers  the  expenses  incurred. 
Besides,  if  the  said  principles  were  to  be  applied,  there  is  no  reason 
why  the  blockading  powers,  on  account  of  not  having  preferred  that 
claim  against  Venezuela,  should  be  considered  as  having  lost  their 
right  to  ask  compensation  for  their  expenses  from  the  other  cireditor 
powers.  It  is  not  Venezuela  but  the  other  creditor  powers  who  lay 
claim  to  the  benefits  which  have  ensued  from  the  operations  of  the 
blockading  powers.  The  other  creditor  powers  ought,  consequently, 
to  be  considered  as  "  domini  negotii,"  and  to  be  obliged  to  refund  the 
expenses  incurred.  Finally,  it  is  absolutely  impossible  to  admit  that 
the  blockading  powers,  by  the  payment  of  their  so-called  claims  of  the 
first  class,  had  received  a  sufficient  compensation  for  their  expenses. 
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In  the  first  place,  the  blockading  powers  have  by  this  payment  only 
obtained  what  they  were  entitled  to.  Besides,  it  is  sufficiently  dear 
from  the  particulars  given  under  I.  2  of  the  German  case  that  there 
is  no  comparison  between  the  risk  and  expense  incurred  during  the 
operations  of  the  blockading  powers  and  the  advantages  as  yet 
obtained. 

3.  France  asserts  that  the  case  of  the  joint  action  of  the  powers 
against  China  should  be  considered  as  a  precedent  in  favor  of  grant- 
ing, in  similar  cases,  equal  treatment  to  all  creditor  powers.  This 
argument  has  been  explicitly  refuted  already  in  the  reply  to  the  case 
of  the  Venezuelan  Government  under  II.  4.  In  any  case  this  so- 
called  precedent  can  not  do  away  with  the  fundamental  principle 
of  international  law  that  only  the  belligerents  themselves  are  allowed 
to  directly  derive  privileges  from  the  result  of  war. 

4.  It  is  pointed  out  by  France  that  a  decision,  in  favor  of  the  block- 
ading powers  would  have  the  dangerous  effect  of  largely  encouraging 
the  adoption  of  coercive  measures  against  countries  of  doubtful  sol- 
vency and  of  impairing  thereby  the  benevolent  intentions  underlying 
the  convention  of  The  Hague  of  July  29,  1899.  Against  this  argu- 
ment we  may  refer  to  the  statements  under  II.  7  of  the  reply  to  the 
case  of  the  Venezuelan  Government 

III.  It  does  not  appear  from  the  case  of  the  French  Government 
for  which  of  the  French  claims  satisfaction  out  of  the  30  per  cent  is 
demanded.  It  would  therefore,  in  the  opinion  of  His  Imperial 
Majesty's  Government,  be  incumbent  on  France  to  furnish  the  neces- 
sary particulars  in  order  to  enable  the  tribunal  to  decide  whether  her 
claims  can  be  considered  as  ^^  similar  claims  "  in  the  sense  of  article  5, 
paragraph  1,  of  the  German  protocol  of  February  13,  1903,  and 
whether  any  of  those  claims  enjoy  any  preference  or  pledges  of  rev- 
enue as  provided  for  in  article  1,  paragraph  3,  of  the  German  agree- 
ment of  May  7,  1903.  According  to  the  reports  received  by  His 
Majesty's  Government  the  claims  submitted  to  the  Franco- Venezuelan 
commission  fall  under  three  different  heads,  (1)  those  comprising 
the  damages  caused  by  the  revolution  of  1892,  (2)  other  claims  of  an 
earlier  date  than  May  23, 1899,  and  (3)  the  claims  of  still  later  origin. 
The  first  two  groups  come  under  the  Paris  protocol  of  February  19, 
1902  (published  in  the  Journal  Officiel  of  April  30,  1902),  while  the 
third  group  falls  under  the  provisions  of  the  Washington  protocol  of 
February  27,  1903.  Only  with  regard  to  the  third  group  would  it 
seem  to  be  possible  at  all  for  France  to  claim  satisfaction  out  of  the 
30  per  cent,  because  the  other  claims,  according  to  article  3  of  the 
Paris  protocol,  are  already  paid  or  are,  in  future,  to  be  paid  by  bonds 
of  a  so-called  diplomatic  debt. 

The  proposition  of  the  French  Government  to  impose,  in  conformity 
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with  article  5  of  the  agreements  of  May  7, 1903,  the  costs  of  the  arbi- 
tration on  the  blockading  powers,  is  not  permissible,  because,  according 
to  the  said  article  5.  the  decision  of  the  tribunal  in  respect  of  costs  is 
subject  to  the  general  provision  laid  down  in  article  57  of  the  con- 
vention of  The  Hague  of  July  29, 1899,  according  to  which  each  party 
has  to  bear  its  own  expenses  and  to  pay  an  equal  share  of  the  costs  in- 
curred by  the  tribunal. 

D— REPLY  TO  THE  CASE  OF  THE  DUTCH  GOVERNMENT. 

In  the  case  of  the  Dutch  Government  it  is  argued  that  neither 
according  to  the  principles  of  international  law  or  civil  law,  nor  ac- 
cording to  international  practice,  nor  with  regard  to  the  results  of 
the  negotiations  with  Venezuela,  could  the  claim  of  the  blockading 
powers  be  considered  as  justified.  These  contentions  having  been 
already  sufficiently  refuted  in  the  German  case  and  in  the  German 
replies  to  the  cases  of  the  other  powers,  it  does  not  seem  to  be  neces- 
sary to  discuss  them  again. 

E.— REPLY  TO  THE  CASE  OF  THE  SWEDISH-NORWEOIAN 

GOVERNMENT. 

The  case  of  the  Swedish-Norwegian  Government  corresponds  ex- 
actly to  the  case  of  the  Diitch  Government  We  beg,  therefore,  to 
refer  to  the  remarks  made  on  that  case. 

F.--REPLY  TO  THE  CASE  OF  THE  SPANISH  GOVERNMENT. 

I.  The  Spanish  Government  has,  for  the  purpose  of  refuting  the 
claims  of  the  blockading  powers,  on  the  whole,  referred  to  the  same 
arguments  which  are  advanced  in  the  cases  of  other  powers.  Suffi- 
cient answer  is  therefore  contained  in  the  German  replies  to  these 
latter  cases. 

II.  Special  discussion  is  only  required  with  regard  to  the  conten- 
tion in  the  Spanish  case  that  the  claim  for  preferential  treatment 
preferred  by  the  blockading  powers  implied  an  infringement  of  the 
most-favored-nation  treatment  expressly  granted  to  Spain  in  her 
correspondence  with  Venezuela  in  the  middle  of  December,  1902. 
This  argument  is  not  admissible  for  the  reason  that  the  80  per 
cent  subsequently  offered  to  the  blockading  powers  are  not  men- 
tioned at  all  in  the  said  correspondence,  and  therefore  have  also  not 
been  the  subject  of  any  convention  or  agreement.  On  the  ground  of 
the  most- favored-nation  treatment  accorded  to  her  Spain  could,  con- 
sequently, only  demand  that  Venezuela  should,  for  the  satisfaction  of 
her  claims,  assign  to  her  a  sufficient  amount  of  other  resources.^  The 
blockading  powers  would  have  no  objection  whatever  against  such 
satisfaction  being  granted  to  Spain. 
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G.— REPLY  TO  THE  CASE  OF  THE  GOVERNMENT  OF  THE  UNITED 

STATES  OF  AMERICA. 

I.  Out  of  the  arguments  expounded  in  the  case  of  the  United 
States  the  following  require  some  special  discussion : 

1.  The  United  States  point  out  that  the  services  rendered  by  them 
in  the  settling  of  the  disputes  between  the  blockading  powers  and 
Venezuela  were  alone  sufficient  to  entitle  them  to  equal  treatment 
with  the  blockading  powers.  It  is  not  intended  in  the  least  to  detract 
from  the  merits  of  the  United  States.  But  in  default  of  any  special 
promise  their  efforts  can  not  give  them  any  claim  to  preferential 
treatment.  It  is,  furthermore,  Kardly  to  be  presumed  that  they 
rendered  their  services  for  the  purpose  of  securing  for  themselves 
a  title  to  the  privileges  gained  by  the  blockading  powers. 

2.  The  United  States  argue  that,  in  addition  to  the  precedent  of 
the  joint  action  of  the  powers  against  China,  the  following  prece- 
dents might  also  be  adduced  in  support  of  their  claim  for  equal 
satisfaction  out  of  the  30  per  cent:  The  agreements  for  regulating 
the  Turkish  and  the  Egyptian  debt,  the  equal  treatment  accorded  to 
the  loan  creditors  in  Haiti  and  Guatemala,  and  the  regulation  of  the 
light-house  dues  in  Haiti.  But  all  these  so-called  precedents  are 
even  less  to  the  point  than  the  case  of  the  action  against  China.  Wliat 
distinguishes  them  from  the  case  of  Venezuela  is  that  in  none  of 
these  cases  a  claim  for  preferential  treatment  had  boen  preferred  by 
anybody,  that  none  of  the  countries  concerned  had  any  interest  in 
preferential  treatment,  and  that  none  of  them  would  have  been  able 
to  show  a  title  to  such  treatment. 

3.  According  to  the  contention  of  the  United  States  the  blockading 
powers,  far  from  rendering  any  service  to  the  other  ci'editor  powers 
by  their  operations  against  Venezuela,  have,  on  the  contrary,  injured 
the  interests  of  those  powers  by  such  action.  But  the  statement  of 
the  United  States  that  Venezuela  would,  even  without  being  com- 
pelled by  coercive  measures,  have  fulfilled  her  obligations,  is  not  sup- 
ported by  any  proof;  on  the  contrary,  it  is  apparent  from  the  behav- 
ior of  Venezuela  toward  the  blockading  powers  as  well  as  from  the 
fate  of  other  claims  preferred  against  Venezuela,  for  instance,  of  those 
stated  in  the  American  case,  that  without  any  doubt  no  favor- 
able result  was  to  be  expected  from  the  further  employment  of 
peaceful  methods.  The  injury  suffered  by  the  United  States  is  said 
to  have  consisted  in  the  delay  caused  in  the  payment  of  the  American 
claims,  and  in  the  interruption  of  commerce  and  communication.  It 
will,  of  course,  never  be  possible  in  case  of  war  to  entirely  avoid 
injury  to  tlie  interests  of  neutral  powers.  But  in  the  pre^sent  case 
such  injury  was  reduced  to  the  lowest  possible  proportions,  since  the 
whole  action  was  confined  to  a  blockade  of  less  than  two  months' 
duration.    These   insignificant   inconveniences   are,   however,   more 
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than  counterbalanced  by  the  advantage  pointed  out  under  II  of  the 
German  case,  namely,  that  by  the  said  action  Venezuela  was,  to  the 
benefit  of  all  creditor  powers,  induced  to  recognize  the  principles  of 
international  law. 

4.  The  United  States  argue  that  the  30  per  cent  offered  by  Vene- 
zuela had  to  be  regarded  as  a  suiBcient  security  for  the  blockading 
powers,  evtn  in  case  the  other  creditor  powers  were  allowed  to  partici- 
pate therein.  The  nature  of  this  so-called  security  would  seem  to  be 
sufficiently  explained  in  the  German  case  under  I.  1.  As  to  the  state- 
ment of  the  United  States  that  those  claims  of  the  blockading 
powers  which  had  to  be  satisfied  out  of  the  30  per  cent  were,  in 
opposition  to  their  so-called  claims  of  the  first  class,  of  a  specula- 
tive nature  and  might,  therefore,  without  injustice  to  them,  be  sub- 
jected to  some  delay  in  payment,  we  beg  to  point  out  that  the  claims 
now  in  question  are  likewise  to  a  great  extent  caused  by  acts  of  vio- 
lence on  the  part  of  the  Venezuelan  Government  and  its  officials  and 
that  for  the  far  greater  loan  claims  of  Germany  and  Great  Britain 
satisfaction  out  of  the  30  per  cent  is  not  demanded  at  all. 

II.  In  a  supplement  to  the  American  case  statements  have  been 
made  by  one  of  the  counsel  of  the  United  States  respecting  the  ques- 
tion of  the  justification  of  the  operations  and  claims  of  the  blockading 
powers  and  concerning  the  reasons  for  the  raising  of  the  blockade  and 
for  the  appeal  to  the  Tribunal  of  Arbitration.  These  statements  are 
not  within  the  sphere  of  juridical  discussion,  but  of  an  entirely  politi- 
cal character;  they  are,  besides,  not  signed  by  the  agent  of  the  United 
States  and,  therefore,  not  to  be  accepted  as  utterances  of  the  Ameri- 
can Government,  which  is  all  the  more  reason  they  should  not  require 
any  reply  in  this  place. 

Supplement. 

In  addition  to  the  conclusion  of  the  German  case  is  to  be  pointed 
out,  that  the  German- Venezuelan  commission  has,  in  the  mean- 
while, fixed  the  amount  of  the  claims  mentioned  in  article  3  of  the 
German  protocol  of  February  13,  1903,  at  1,673,527  marks.  In  the 
name  of  His  Majesty's  Government  it  is  therefore  respectfully  sub- 
mitted that  the  said  amount  be  taken  as  a  basis  in  deciding  the  claims 
of  the  blockading  powers  to  the  3Q  per  cent  of  the  customs  revenues 
of  La  Guaira  and  Puerto  Cabello. 


[Translation.] 

A. — Entgegnung  a/iif  den  Schriftsatz  der  VenezolaniscTien  Regierung. 

I.  Der  von  Deutschland,  Grossbritannien   und   Italien  erhobene 
Anspruch,  wegen  ihrer  Reklamationen  gegen  Venezuela  aus  den  fiir 
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dessen  Glaiibiger  liberwiesenen  30  Procent  der  ZoUeinkunfte  von  La 
Guaira  und  Puerto  Cabello  vor  den  iibrigen  Glaubigermachten  befrie- 
digt  zu  werden,  wird  von  der  Venezolanischen  Regierung  aus  folgen- 
den  allgemeinen  Gesichtspunkten  bestritten:  Die  Entscheidung  der 
Frage,  ob  den  Blockademachten  ein  solches  Vorrecht  gebiihre,  hange 
in  erster  Linie  davon  ab,  ob  die  von  ihnen  gegen  Venezuela  untemom- 
mene  Aktion  als  eine  berechtigte  anzusehen  sei.  Denn  nur  in  diesem 
Falle  konne  das  Haager  Schiedsgericht,  das  zur  Forderung  des 
Friedens  eingesetzt  worden  sei,  den  Blockademachten  auf  Grund  des 
von  ihnen  gefiihrten  Krieges  Vorteile  zuerkennen.  Tatsachlich  sei 
aber  dieser  Krieg  zu  Unrecht  gefiihrt  worden,  da  weder  die  For- 
deningen  der  Blockademachte,  noch  die  Art  und  Weise  ihres  Vor- 
gehens  berechtigt  gewesen  seien.  Im  einzelnen  wendet  sich  sodann  der 
venezolanische  Schriftsatz  gegen  die  Forderungen  und  das  Vorgehen 
Grossbritanniens,  indem  er  ausfiihrt,  dass  jede  der  Blockademachte 
fiir  die  Handlungen  ihrer  Verbiindeten  mitverantwortlich  sei,  dass  es 
mithin  zum  Nachweise  der  Unrechtmassigkeit  der  ganzen  Aktion 
geniige,  wenn  nur  das  Vorgehen  Grossbritanniens  als  unberechtigt 
anzusehen  sei. 

Auf  diese  Ausfiihrungen  wird  nachstehendes  erwidert  Das 
Schiedsgericht  selbst  diirfte  sich  schwerlich  fiir  berufen  erachten, 
eine  Entscheidung  dariiber  abzugeben,  ob  die  Aktion  der  Blockade- 
machte zu  Recht  oder  zu  Unrecht  erfolgt  ist.  Auch  kann  von  dieser 
Frage  die  rechtliche  Beurteilung  ihres  Anspruchs  nicht  abhangen. 
SoUte  die  Frage  aber  einer  Erorterung  bediirfen,  so  wiirden  die 
Blockademachte  nicht  den  geringsten  Grund  haben,  eine  Priifung 
ihrer  Forderungen  imd  ihres  Vorgehens  gegen  Venezuela  zu  scheuen. 

Soweit  Deutschland  in  Betracht  kommt,  sind  in  dem  venezolani- 
schen Schriftsatze  nahere  Angaben  nicht  gemacht  worden,  so  dass 
sich  nach  dieser  Richtung  ein  Eingehen  auf  Einzelheiten  eriibrigt. 
Wegen  der  Berechtigung  der  deutschen  Forderungen  diirfte  der  Hin- 
weis  auf  Artikel  1  des  deutschen  Friedensprotokolls  vom  13.  Februar 
1903  genligen,  wonach  die  Venezolanische  Regierung  im  Prinzip  die 
von  der  Deutschen  Regierung  erhobenen  Reklamationen  als  berech- 
tigt anerkannt  hat.  Zu  dem  Vorgehen  gegen  Venezuela  ist  aber 
Deutschland  nicht  etwa  dadurch  veranlasst  worden,  dass  die  Vene- 
zolanische Regierung  die  Forderungen  deutscher  Glaubiger  nicht 
bezahlte,  sondem,  wie  in  dem  deutschen  Ultimatum  vom  7.  Dezem- 
ber  1902  ausgefiihrt  ist,  lediglich  durch  den  Umstand,  dass  Vene- 
zuela die  diplomatische  Behandlung  der  durch  Gewaltakte  seiner 
Organe  entstandenen  Reklamationen  deutscher  Untertanen  endgiiltig 
verweigerte.  Dass  eine  solche  Verweigerung  vorlag,  ergibt  sich  zur 
Geniige  aus  dem  in  dem  Anhange  zu  dem  venezolanischen  Schriftsatze 
in  Uebersetzung  abgedruckten  Schriftwechsel  zwischen  dem  deut- 
schen Vertreter  in  Caracas  und  der  Venezolanischen  Regierung; 
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insbesondere  wird  auf  folgende  Stellen  in  den  Schreiben  der  Regie- 
rung  verwiesen : 
Schreiben  vom  23.  Juli  1901. 

♦  ♦  *  Sie  (der  deutsche  Geschaftstrftger)  befltehen  darauf,  dass  dJe 
Mltwirkuug  der  Kalserliohen  Behorden  bel  der  Priifuug  der  FoFdeningeii 
gewiihrleistet  seln  mttsse,  Venezuela  dagegen  behnuptet  kraft  seiner  Souyeiilnitut 
und  auf  Grund  seiner  innereu  Gesetzgebung,  dass  eine  solche  Mltwirkuug 
gunzlieh  unzuliisslg  se!.  »  *  »  icli  handele  ira  Auftrage  des  hochsten  Staats- 
beamteu,  wenn  ich  der  HofTnuug  Ausdruck  gebe,  dass  Sie  auf  Grund  noch- 
maliger  ErwUgung  der  Augelegenheit  die  Griinde  als  berechtigt  anerkennen 
wrden,  aus  denen  die  Venessolaniscbe  Reglerung  es  ableluit,  der  bealraichtigteu 
Elumischung  der  Gesandtsehaft  zuzustiuimeiL     «    *    * 

Schreiben  vom  8.  Januar  1902. 

♦  •  ♦  Die  von  der  (Venezolauischen)  Regierung  angefiihrten  GHlnde,  aus 
denen  sie  es  fiir  unmoglich  erkliirt,  diejenigen  Angelegenheiten,  welcbe  der 
iiineren  Gesetzgebung  der  Republlk  angelu'iren,  diplomatlsoh  zu  beliandein, 
sind  von  der  Gesandtscliaft  bis  Jetzt  nicht  in  Erwilgung  gezogen  und  noch  viel 
weniger  widerlegj  worden.     ♦    ♦    ♦ 

Schreiben  vom  9.  Mi^  1902. 

♦  •  *  Der  Prasident  ist  der  Anslcht,  dass  es  genfipen  werde,  eIne  kurze 
Erlatiterung  ♦  *  *  zu  gelien,  damit  die  Regierung  der  Republlk  und'  die 
(jesandtschaft  vollkommen  eiuer  Melnung  selen  fiber  die  juristische  Unmoglich- 
Kelt,  die  diploma tlsclie  Eiumischung  in  Angelegenbeiten  zuzulasseu,  die,  wie 
die  vorllegende,  durch  die  Gesetze  des  Landes  geregelt  selen.  *  ♦  ♦  Ftir 
Venezuela  wtlrde  die  Anerkennung  des  Grundsatzes,  dass  der  diplomatische  Weg 
vor  der  Anwendung  seiner  Gesetze  den  Vorzug  verdiene,  einer  Verletzung  der 
Privilegien  seiner  unbestreitbaren  Souver&nitat  gleicbkomnien.    •    ♦    ♦ 

Hiernach  hat  die  Venezolanische  Regierung  ausdnicklich  erklart, 
dass  die  Regelung  der  fremden  Reklamationen  ausschliess  lich  ihrer 
cigenen  Gesetzgebung  unterstehe,  dass  diese  aber  die  Mitwirkung 
einer  fremden  Instanz  nicht  vorsehe  und  dass  daher  jede  diploma- 
tische Einmischung  unzulassig  sei.  Dementsprechend  hat  Venezuela 
alle  Versuche  Deutchlands,  die  Reklamationen  auf  dem  diploma- 
tischen  W^ge  zu  erledigen,  zuriickgewiesen  und  insbesondere  die  Vor- 
schlage  auf  Ueberweisung  der  Augelegenheit  an  das  Haagen  Schieds- 
gericht  oder  auf  Priifung  der  deutschen  Forderungen  durch  ge- 
mischte  Kommissionen  nicht  einmal  einer  Antwort  gewiirdigt  '  Die 
Behauptung  in  dem  venezolanischen  Schriftsatze,  dass  Venezuela 
durch  die  Revolution  des  General  Matos  verhindert  worden  sei, 
auf  diese  Vorschlage  naher  einzugehen,  wird  kaum  ernsthaft  zu 
nehmen  sein?"  Denn  die  deutschen  Vorschlage  sind  bereits  am  16. 
Juli  1901  erfolgt,  wahrend  die  Revolution  des  General  Matos  erst 
Ende  November  1901  ausbracht;  auch  hatte  die  Venezolanische 
Regierung  wahrend  der  anderthalb  Jahre  bis  zum  Beginne  der 
Aktion  ausreichend  Zeit  und  Gelegenheit,  diese  Vorschlage  in  ihren 
ausfiihrlichen  Erwiderungen  an  den  deutschen  Vertreter  zu  beant- 
worten.     Nach  alledem  hat  Deutschland  jedes  friedliche  Mittel  ver- 
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siicht,  bevor  es  seine  gerechten  Anspriiche  auf  dem  Wege  der  Selbst- 
hilfe  dnrchgesetzt  hat. 

Was  die  Berechtigung  der  Fordeningen  und  des  Vorgehens  Gross- 
britanniens  botriflFt,  so  bleibt  die  Erwidenmg  auf  die  AngriflFe  in  dem 
venezolanischen  Schriftsatze  selbstredend  in  erster  Linie  der  Briti- 
schen  Regienmg  vorbehalten.  Doch  steht  die  Kaiserliche  Regierung 
nicht  an,  zu  erklaren,  dass  sie  pich  vor  dem  Eintritt  in  die  gemeinsame 
Aktion  aiich  von  der  Berechtigung  der  Britischen  Forderungen  iiber- 
zeugt  hat. 

II.  Der  Anspnich  der  Blockademachte  wird  von  der  Venezo- 
lanischen Regierung  ferner  aus  folgenden  Einzelgriinden  bestritten. 

1.  Venezuela  behauptet,  dass  Deutschland  vor  der  Aktion  einen 
Anspnich  auf  bevorrechtigte  Behandhmg  nur  fiir  seine  inzwischen 
bezahlten  Reklamationen  aus  den  Biirgerkriegen  von  1898  bis  1900, 
nicht  aber  fiir  seine  librigen  Forderungen  erhoben  habe,  somit  einen 
solchen  auch  jetzt  nicht  geltend  niachen  konne.  Diese  Behauptung 
ist  nicht  zutreffend.  Deutschland  hat  in  seinem  Ultimatum  vom 
7.  Dezember  1902  fiir  seine  iibrigen  Forderungen  zwar  nicht,  wie 
fiir  die  aus  den  Biirgerkriegen  von  1898  bis  1900  eine  sofortige 
Bezahlung  verlangt,  wohl  aber  eine  ausreichende  Sicherstellung 
gemass  der  Entscheidung  einer  Schieds  instanz.  Nur  eine  solche 
Sicherstellung  aber  wird  beansprucht.  Wenn  dieser  Anspruch  sich 
als  Anspnich  auf  bevorrechtigte  Befriedigung  darstellt,  so  hat  dies 
lediglich  darin  seinen  Grund,  dass  die  zur  Verfiigung  gestellten  30 
Procent  nur  dann  eine  geniigende  Sicherheit  bieten,  wenn  sie  aus- 
schliesslich  den  Blockademachten,  nicht  aber  auch  alien  iibrigen 
Glaubigermiichten  zugute  kommen. 

2.  Venezuela  behauptet,  dass  Deutschland  dem  Vorschlage  des 
venezolanischen  Bevollmachtigten  Bowen,  wouach  die  zur  Verfiigung 
gestellten  30  Procent  zur  Befriedigung  aller  Glaubigermachte  dienen 
sol  I  ton,  ausdriicklich  zugestimmt  habe  und  an  diese  Zustimmung 
gebunden  sei.  Diese  Behauptung  ist  unrichtig.  Aus  dem  in  der 
Anlage  zu  dem  venezolanischen  Schriftsatz  abgedruckten  Schrift- 
wechsel  zwischen  den  Vertretern  der  Blockademachte  und  Tlerm 
Bowen  ergibt  sich  vielmehr  folgendes.  Am  23.  Januar  1903  hatte 
Herr  Bowen  vorgeschlagen,  dass  alle  Reklamationen  gegen  Venezuela 
aus  den  30  Procent  der  Zolleinkiinfte  von  La  Guaira  und  Puerto 
Cabello  bezahlt  werden  soUten;  Dieser  Vorschlag,  aus  dem  nicht 
mit  Bestimmtheit  hervorging,  ob  es  sich  nur  um  alle  Reklamationen 
der  Blockademachte  oder  auch  um  die  Forderungen  der  iibrigen 
Glaubigermachte  handelte,  von  denen  zwischen  Deutschland  und 
Venezuela  bis  dahin  noch  gar  nidit  die  Rede  gewesen  war,  ist  von 
dem  deutschen  Vertretor  nicht  etwa  angenommen,  sondern,  wie 
verabredet  war,  zuniichst  der  Kais(»rlichen  Regierung  mitgi^teilt 
worden.    Inzwischen  hatte  der  deut43che  Vertreter  am  24.  Januar 
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Herm  Bowen  eine  Denkschrift  mit  den  von  Deutschland  aufgestell- 
ten  Forderungen  vorgelegt,  worin  u.  a.  die  Sicherstellung  der  in  Bede 
stehenden  deutschen  Auspriiche  gemass  der  Entscheidung  einer 
Schiedsinstanz  verlangt  wurde.  Herr  Bowen  hat  diese  Denkschrift 
an  demselben  Tage  unter  Annahme  der  darin  aufgestellten  Forder- 
ungen und  mit  der  ausdnicklichen  Erklarung  unterzeichnet,  dass 
weneg  der  von  ihm  angebotenen  Sicherstellung  die  Antwort  der  Deut- 
schen Regierung  abgewartet  werden  miisse,  damit  also  die  Notwen- 
digkeit  der  Zustimmung  Deutschlands  zu  seinem  Vorschlag  anerkannt. 
Den  Vorschlag  wegen  der  Sicherstellung  hat  er  erst  bei  den  weiteren 
Verhandlungen,  und  zwaram25.  Januar  miindlich  und  am  27.  Januar 
schriftlich  dahin  erlautert,  dass  die  30  Procent  nicht  nur  fiir  die 
Blockademachte,  sondern  fiir  samtliche  Glaubigermachte  bestimmt 
sein.  Der  deutshce  Vertreter  hat  darauf  im  Auftrage  seiner  Begier- 
ung  bestimmt  erklart,  dass  die  30  Procent  nur  dann  als  eine  geniigende 
Sicherlieit  angenommen  werden  konnten,  wenn  sie  ausschlie^lich 
den  Blockademachteii  zugiite  kamen,  und  hat  demgemass  gegen  die 
Ueberweisung  der  30  Procent  an  samtliche  Glaubigermachte  pro- 
testieit.  Dass  dieser  Protest  tatsachlich  erfolgt  ist,  geht  duetlich 
aus  den  von  Herm  Bowen  am  30.  Januar  schriftlich  gemachten 
"  Einwendungen  "  hervor,  die  schliesslich  dazu  fiihrten,  die  Frage 
der  Entscheidung  des  Haager  Schiedsgerichtes  zu  unterbreiten. 

3.  Venezuela  behauptet,  dass  nach  volkerrechtlichen  Grundsatzen 
alle  Nationen  auf  eine  gleichmassige  Behandlung  Anspruch  hatten, 
dass  mithin  die  Blockademachte  eine  bevorzugte  Befriedigung  aus  den 
30  Procent  nur  auf  Grund  eines  be^onderen  Titels  verlangen  konnten. 
Eben  diese  Titel  sind  in  den  Schriftsatzen  der  Blockademachte  aus- 
f iihrlich  dargelegt  worden.  Tm  iibrigen  haben  diese  selbstredend  nicht 
das'  Geringste  dagegen  einzuwenden,  wenn  Venezuela  die  anderen 
Glaubigermachte  aus  sonstigen  Einnahmequellen  in  gleicher  Weise 
befriedigt.  Sie  verlangen  eine  bevorzugte  Befriedigung  aus  den 
30  Procent  nur  deshalb,  weil  ihnen  sonst  die  von  Venezuela  zugesi- 
cherte  Befriedigung  iiberhaupt  nicht  zu  teil  werden  wiirde. 

4.  Venezuelan  behauptet,  dass  in  dem  einzigen  bisher  vorgekom- 
menen  Prtizedenfalle,  namlich  der  gemeinsamen  Atkion  der  Machte 
gengen  China,  die  Reklamationen  samtlicher  Nationen  vollig  gleich- 
massig  behandelt  seien,  obwohl  beispielsweise  Spanien  und  Belgien 
an  den  militarischen  Massnahmen  nicht  teilgenommen  hatten.  Dem- 
gegeniiber  ist  zunachst  hervorzuheben,  dass  dieser  einzelne  Fall 
zur  Aufstellung  eines  entsprechenden  volkerrechtlichen  Grundsatzes 
nicht  ausreicht,  zumal  da  hier  alle  Machte  im  gemeinsamen  Einver- 
standnisse  zugelassen  worden  sind,  wahrend  in  Venezuela  die  Blocka- 
demachte gegen  die  Zulassung  der  iibrigen  Glaubigermachte  alsbald 
Protest  erhobeen  haben.  Sodann  haben  bei  der  Weiederherstellung  der 
Ordnung  in  China  fast  alle  beteiligten  Machte  nach  Massgabe  ihrer 
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Krafte  mitgewirkt:  so  hat  auch  Belgien  mit  der  Ausriistung  einer 
Expedition  begoimen  und  ein  Waffeneinfuhrverbot  gegen  China 
erlassen. 

Femer  handelte  es  sich  in  China  nicht  um  eine  E>iegsaktion  gegen 
die  dortige  Begiening  zur  Durchsetzung  bestimmter  Anspriiche,  son- 
dern  den  Anlass  zu  der  gemeinsanien  Aktion  bildete  der  Angriff  auf 
die  Gesandtschaften  samtlicher  Machte — also  nicht  eine  einf ache  Yer- 
letzung  des  Volkerrechts,  sondem  die  denkbar  flagranteste  Verleug- 
nung  jeder  volkerrechtlichen  Grundlage,  an  deren  Wiederherstellnng 
alle  Kulturmachte  iinmittelbar  interessiert  waren  und  fiir  welche  die 
an  der  Aktion  beteiligten  Machte  mit  yoUer  Absicht  als  Mandatare 
der  iibrigen  Machte  eingetreten  sind;  die  Entschadigungsfrage  war 
nur  ein  Akzessorium  und  konnte  deshalb,  um  die  Solidaritat  aller 
Machte  gegen  China  zum  Ausdrucke  zu  bringen,  nicht  anders  behan- 
delt  werden  als  die  Hauptfrage.  Dagegen  befanden  sich  Venezuela 
gegeniiber  die  Blockademachte  im  Kriegszustand ;  es  handelte  •sich 
um  die  Durchsetzung  bestimmter  Anspriiche,  und  es  handelt  sich  jetzt 
um  die  Frage,  ob  die  in  Venezuela  unter  dem  Drucke  der  Kriegsak- 
tion  abgetretenen  Staatsseinktinfte  unter  Verkiirzimg  der  Blockade- 
machte auch  alien  iibrigen  Glaubigem  Venezuelas  ohne  weiteres 
zugute  kommen  soUen.  Endlich  hat  China  zur  Befriedigung  der  sich 
an  die  Expedition  anschliessenden  Entschadigungsanspriiche  nicht, 
wie  Venezuela,  gewisse  fiir  die  Befriedigung  aller  derartigen  An- 
spruche  voUig  unzureichende  Einkiinfte  angewiesen,  sondern  die  Mit- 
tel  zu  einer  im  allgemeinen  auskomralichen  Begleichung  aller  An- 
spriiche der  fremden  Machte  zur  Verfiigung  gestellt;  durch  diese 
Mittel  werden  insbesondere  auch  die  den  Machten  durch  ihre  Alttion 
erwachsenen  Kosten  gedeckt,  wahrend  in  Venezuela  den  Blockade- 
machten  diese  Kosten  nicht  erstattet  worden  sind. 

6.  Venezuela  behjniptet,  dass  zwei  ITmstande  die  Blockademachte 
von  ihrem  Vorgehen  hatten  abhalten  soUen:  einmal  hatten  sie  bei 
ihrer  grossen  Uebermacht  auf  eine  gfitliche  Erledigung  ihrer 
Beklamationen  rechnen  konnen  und  daher  das  ausserste  Mittel  des 
Krieges  nicht  anzuwenden  brauchen ;  sodann  seien  die  Forderungen, 
die  zu  der  Aktion  gefiihrt  hatten,  von  den  Machten  einseitig 
festgesetzt  worden,  wahrend  sie  zu  dem  Kriege  hochstens  dann 
hatten  Anlass  geben  konnen,  wenn  sie  voher  imter  Zuziehung  Vene- 
zuelas gepruft  und  festgestellt  worden  waren.  Beide  Gesichts- 
punkte  treffen  nicht  zu.  *Wie  unter  1  ausgefuhrt  worden  ist,  hatte 
Venezuela  eine  Regelung  der  deutschen  Beklamationen  auf  dem 
diplomatischen  Wege  endgiiltig  abgelehnt,  so  dass  Deutschland  fried- 
lidie  Mittel  nicht  mehr  zu  Gebote  standen.  Ebensowenig  war  eine 
Zuziehung  Venezuelas  bei  Priifung  der  Beklamationen  moglich,  weil 
es  die  entsprechenden  deutschen  Vorschltige  gleichfalls  zuriickge- 
wiesen  hatte^    Der  Kaiserlichen  Regierung  blieb  daher  nichts  anderes 
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iibrig,  als  diese  Reklamationen  durch  ihre  eigenen  Organe,  und  zwar 
durch  ihren  Vertreter  in  Caracas  sowie  diirch  die  Rechtsabteilung 
des  auswartigen  Amies  priifen  zu  lassen,  wobei  iibrigens  die  angemel- 
deten  Reklamationen  erheblich  herabgesetzt  worden  sind.  Der 
ablehnenden  Haltimg  Venezuelas  gegeniiber  von  weiteren  Schritten 
Abstand  zu  nehmen,  hatte  der  Wiirde  Deutschlands  nicht  entspro- 
chen.  Denn  kein  Staat  kann  darauf  verzichten,  seine  Angehorigen, 
denen  ein  offenbares  Unrecht  zugefiigt  worden  ist,  vor  fremder 
Willkiir  in  Schutz  zu  nehmen.  Auch  wiirde  der  von  Venezuela 
eingenommene  Standpunkt  zu  dem  unhaltbaren  Schlusse  fiihren,  dass 
schwache  Staaten  an  die  Regeln  des  Volkerrechts  nicht  in  demselben 
Masse  wie  machtige  Nationen  gebunden  sind. 

6.  Venezuela  behauptet,  dass  Grossbritannien  auf  Grund  des 
Haager  Schiedsabkommens  vom  29.  Juli  1899  die  Pflicht  gehabt  habe, 
vor  Eintritt  in  die  Aktion  die  schiedsrichterliche  Erledigung  der 
An^legenheit  in  Vorschlag  zu  bringen.  Zunachst  ist  es  nicht  er- 
sichtlich,  wie  Venezuela  aus  eineni  Vertrage,  dem  es  selbst  nicht 
beigetreten  ist,  Rechte  herleiten  will,  ganz  abgesehen  davon,  dass 
dieser  Vertrag  keineswegs  die  Anrufung  eines  Schiodsgerichts  fiir 
obligatorisch  erklart  hat.  Weiter  aber  hat  es  seinerseits  den  ihm 
von  Deutschland  gemachten  Vorschlag  auf  schiedsrichterliche  Erle- 
digung zuriickgewiesen,  so  dass  die  beiden  anderen  Blockademachte 
keinen  Anlass  hatten,  mit  einem  entsprechenden  Vorschlage  hervor- 
zutreten,  dessen  Ablehnung  ohne  weiteres  vorauszuschen  war. 

7.  Venezuela  behauptet,  dass  es  dem  Charakter  des  Haager  Schieds- 
gerichts  als  einer  Einrichtung  zur  Verhlitung  des  Krieges  wider- 
spreche,  Vorteile  fiir  eine  kriegerische  Aktion  zuzubilligen.  Diese 
Behauptung  bedarf  kaum  einer  Widerlegung.  Denn  das  Schieds- 
gericht  hat  auch  die  aus  dem  Kriege  sich  ergebenden  Rechte  zu 
beriicksichtigen  und  wird  durch  deren  gerecRte  Beurteilung  die 
Sache  des  Friedens  am  besten  fordern.  Die  Blockademachte  haben 
sich  gerade  im  Hinblick  auf  die  Entscheidung  des  Haager  Schieds- 
hofs  dazu  verstehen  konnen,  die  Blockade  aufzuheben,  ohne  ihre 
Forderungen  auch  in  diesem  Punkte  tatsiichlich  durchgeftthrt  zu 
haben.  SoUte  die  Entscheidung  gegen  sie  ausfallen,  so  wiirde  dies 
in  kiinftigen  ahnlichen  Fallen  nicht  dazu  dienen  konnen,  eine  zu  einer 
Kriegsaktion  schreitende  Macht  zur  Einstellung  ihrer  Aktion  vor 
tatsachlicher  Sicherstellung  ihrer  gesamtcn  Anspriiche  zu  veranlassen. 
Eine  den  Blockademachten  giinstige  EntscKiedung  wiirde  daher  auch 
fiir  die  Zukunft  nur  zur  Einschrankung  des  Krieges  beitragen  und 
damit  die  Sache  des  Friedens  fordern. 

Venezuela  fiihrt  schliesslich  und  zwar  anscheinend  zum  Beweise 
seiner  Uneigenniitzigkeit  aus,  dass  es  pekuniar  an  dem  Ausgange  des 
Schiedsspruchs  nicht  interessiert  sei.  Dies  ist  ein  Irrtum.  Denn  im 
FaUe  einer  fiir  die  Blockademachte  giinstigen  Entscheidung  wird  63 
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nicht  umhin  konnen,  die  librigen  Glaubigermachte  aus  anderen 
Staatseinnahmen  oder  in  sonstiger  Weise  zu  befriedigen. 

B ENTGBGNUNO    AUF    DBN     SCHRIFTSATZ     DER    BELGISCHEN 

REGIERUNO. 

L  Die  (xesichtspunkte,  aus  denen  die  Belgische  Regierung  den 
Anspruch  der  Blockademachte  bestreitet,  sind  in  den  Schriftsatzen 
anderer  Machte  ausfiihrlicher  dargelegt  und  in  den  deiitschen  Ent- 
gegnungen  auf  diese  Schriftsatze  eingehend  widerlegt  worden.  Es 
genugt  daher  im  allgemeinen  auf  die  Ausfiihrungen  in  diesen  Ent- 
gegnungen  Bezug  zu  nehmen. 

II.  Einer  besonderen  Besprechung  bedarf  nur  die  von  der 
Belgischen  Regierung  angemeldete  Reklamation  der  ehemaligen 
Gr^^llschaft  der  Wasserwerke  von  Caracas.  Der  dieser  Reklamation 
zu  Grunde  liegende  Tatbestand  ergibt  sich  im  allgemeinen  aus  der  mit 
dem  belgischen  Schriftsatz  iiberreichten  Sachdarstellung.  Danach 
hat  die  ehemalige  belgische  Gresellschaft  der  Wasserwerke  von  Caracas 
'^  im  Jahre  1895  die  ihr  erteilte  Konzession  nebst  alien  ihren  Werken 

und  Anlageu  der  Venezolanischen  Regierung  fiir  einen  Betrag  von 
I  rund  10,500,000  Bolivars  in  Titeln  der  sogenannten  Wasserwerks- 

anleihe  iibertragen.  Fiir  den  Dienst  dieser  Anleihe  wurden  vertrags- 
massig  der  Reinertrag  aus  dem  Betriebe  der  Wasserwerke  und  der 
Uebei-schuss  der  zur  Bezahlung  der  inrieren  Schuld  festgesetzten  Ein- 
kiinfte  bestimmt.  Von  diesen  Einnahmequellen  haben  nach  den 
venezolanischen  Budgets  allein  die  Einkiinfte  aus  dem  Wasserwerke 
mehr  als  die  fiir  den  Anleihedienst  erforderlichen  Betrage  ergeben. 
Die  Forderungen  aus  dieser  Anleihe,  deren  Dienst  seit  einigen  Jahren 
eingestellt  worden  ist,  sind  numehr  von  der  belgisch-venezolanischen 
Konmiission  auf  10,565,199.44  Bolivars  festgesetzt  und  von  der 
Belgischen  Regierung  zur  Befriedigimg  aus  den  30  Procent  ange- 
meldet  worden.  Gegen  diesen  Antrag  wird  aus  zwei  Griinden  Ein- 
spruch  erhoben. 

1.  Zuniichst  sollen  nach  Artikel  5,  Abs.  1,  des  deutschen  Frie- 
densprotokolls  vom  13.  Februar  1903  die  30  Procent  nur  zur  Befriedi- 
gung  der  in  Artikel  3  bezeichneten  deutschen  Reklamationen  sowie 
der  "  gleichartigen  Forderungen  "  anderer  Machte  dienen.  Die  bel- 
gische Forderung  aus  der  Wasserwerksanleihe  kann  daher  nur  dann 
zur  Befriedigimg  aus  den  30  Procent  zugelassen  werden,  wenn  sie  als 
gleichartige  Forderung  im  Sinne  des  erwahnten  Artikel  5  anzusehen 
ist.  Dies  ist  aber  offenbar  nicht  der  Fall,  da,  wie  sich  aus  Artikel  6 
des  deutschen  und  des  britischen  Protokolls  ergibt,  die  venezolani- 
schen Anleihen  aus  den  30  Procent  nicht  befriedigt  werden  sollen ;  die 
Zulassung  der  belgischen  Anleiheglaubiger  wiirde  sich  daher  als  eine 
vertragswidrige  Benachteiligung  aUer  aus  den  30  Procent  zu  bef riedi- 
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genden  Gliiubiger  darstellen.  Nun  behauptet  allerdings  die  Bel- 
gische  Eegierung,  dass  das  Schiedsgericht  die  Forderungen  der 
Glaubigermachte  so  wie  sie  von  den  gemischten  Kommissionen  iuder- 
kannt  seien,  zur  Befriedigung  aus  den  30  Procent  zulassen  musse. 
Diese  Behauptung  ist  indes  nicht  zutreffend,  da  liber  das  in  Artikel  5 
des  deutschen  Protokolls  aufgestellte  Erfordemis  der  Gleichartigkeit 
selbstredend  nicht  die  gemischte  Kommission  sondem  das  Schieds- 
gericht zu  entscheiden  hat.  Anderenfalls  ware  Venezuela  in  der 
Lage  gewesen,  durch  entsprechende  Abmachungen  mit  anderen  Mach- 
ten  den  gemischten  Kommissionen  beliebige  Forderungen  zuzuweisen 
und  dadurch  deren  Bezahlung  aus  den  30  Procent  herbeizuf  iihren. 

2.  Die  belgische  Forderung  wird  femer  deshalb  nicht  beruck- 
sichtigt  werden  konnen,  weil  nach  Artikel  1,  Abs.  3,  der  Schieds- 
abkommen  bei  der  Verteilung  der  30  Procent  alle  einer  Glaubigpr- 
macht  sonst  zugute  konmienden  Yorrechte  oder  Pfandrechte  in 
Betracht  zu  ziehen  sind.  Nun  ist  aber  die  Wasserwerksanleihe  durch 
die  vertragsmassig  zugesicherten  Einkiinfte  in  mehr  wie  ausreichen- 
der  Weise  gesichert,  so  dass  sie  schon  aus  diesem  Grunde  bei  der 
Verteihmg  der  30  Procent  ausfallen  muss.  Wenn  Venezuela,  wie  die 
Belgische  Regierung  behauptet,  die  fraglichen  Einkiinfte  vertrags- 
widrig  zu  anderen  Zwecken  verwendet,  so  steht  es  Belgien  frei,  die 
Venezolanische  Regienmg  zur  Erfiillung  ihrer  Verpflichtungen  in 
geeigneter  Weise  anzuhalten.  Dagegen  kann  Belgien  aus  diesem 
Umstande  nicht  das  Becht  herleiten,  die  den  Anleiheglaubigem 
zustehenden  Vorrechte  als  weggefallen  zu  behandein  und  daraufhin 
Befriedigung  aus  den  30  Procent  zu  beanspruchen.  Hieran  wurde 
auch  nichts  geandert  werden,  wenn  Belgien,  wie  es  in  Aussicht  stellt, 
auf  diese  Vorrechte  verzichtet,  da  es  durch  einen  solchen  Verzicht 
selbstredend  nicht  in  die  Rechte  der  iibrigen  Glaubiger  eingreifen 
kann. 

C— ERWIDBRUNQ  AUF  DEN  SCHRIPTSATZ  DER  PRANZdSISCHEMT 

REQIERUNQ. 

I.  Der  Anspruch  der  Blockademachte  wird  von  der  Franzosischen 
Regierung  aus  folgenden  allgemeinen  Gesichtspunkten  bestritten: 
Venezuela  habe  die  30  Procent  der  ZoUeinkiinfte  von  La  Guaira  und 
Puerto  Cabello  alien  Glaubigermachten  gemeinsam  abgetreten.  Die 
Blockademachte  bcfinden  sich  daher  nicht  etwa  im  Besitze  dieser 
Einkiinfte,  sondem  hatten  daran  keine  besseren  Rechte  wie  die 
iibrigen  Glaubigermachte,  sofem  sie  nicht  den  Nachweis  fiihrten,  dass 
ihnen  besondere*  Rechtstitel  zur  Seite  standen.  In  Ermangelung 
solcher  Titel  seien  nach  allgemeinen  Rechtsgrundsatzen  die  80  Pro- 
cent  unter  alle  Glaubiger  gleichmassig  zu  verteilen;  denn  nach  Vol- 
kerrecht  seien  alle  Staaten  gleich  zu  behandein  und  bei  analoger 
Anwendung  der  Grundsatze  des  Zivilrechts  sei  gegen  Venezuela  gewis- 
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sermassen  ein  Konkursverfahren  eroffnet  worden,  worin  die  Forde- 
rungen  samtlicher  Glaubiger  gleichmassig  befriedigt  werden  miissten. 
Auf  diese  Ausfuhrungen  wird  nachstehendes  erwidert:  Vene- 
zuela hat,  wie  unten  naher  ausgefiihrt  werden  soil,  die  30  Procent 
nicht  alien  Glaubigermachten  gemeinsam,  sondem  zunachst  nur  den 
Blockademachten,  wenn  auch  mit  einer  Einschrankung,  abgetreten 
und  erst  spater  von  dieser  Einschrankung  zugunsten  der  iibrigen 
Glaubigermachte  Grebrauch  gemacht.  Es  erscheint  daher  nicht 
zutreffend,  wenn  die  Anspriiche  aller  Glaubigermachte  auf  diese 
Einkiinfte  von  vomherein  als  gleichberechtigt  bezeichnet  werden. 
Im  iibrigen  sind  die  von  Franki;eich  verlangten  Rechtstitel  der 
Blockademachte  in  deren  Schriftsatzen  ausfiihrlich  dargelegt  worden. 
Die  Analogie  des  Konlturses  passt  schon  deshalb  nicht,  weil  dieser  die 
Zahlungsunfahigkeit  des  Schuldners  voraussetzt,  auch  die  Verteilung 
seines  gesamten  Vermogens  zur  Folge  hat;  dagegen  ist  Venezuela, 
ausfiihrt,  nicht  zahlungsunf ahig  und  hat  auch  nur  einen  geringen  Teil 
seiner  Einkiinfte  zur  Verfiigung  gestellt.  Femer  sind  im  Konkurse 
samtliche  Forderungen  zu  beriicksichtigen,  wahrend  im  vorliegenden 
Falle  Deutschland  und  England  die  Befriedigimg  ihrer  grossten 
Forderungen,  namlich  der  aus  den  venezolanischen  Anieihen  von 
1881  imd  1896,  aus  den  zur  Verfiigung  gestellten  30  Procent  uber- 
haupt  nicht  in  Anspruch  nehmen. 

II.  Der  Anspruch  der  Blockademachte  wird  von  der  Franzosi- 
schen  Regierung  ferner  aus  folgenden  Einzelgriinden  bestritten: 

1.  Frankreich  behauptet,  die  Blockademachte  konnen  aus  der  von 
ihnen  gegen  Venezuela  untemonmienen  Aktion  nur  insoweit  Rechte 
herleiten,  als  dadurch  nicht  Rechte  dritter  Staaten  unmittelbar 
geschadigt  wiirden;  eine  solche  unmittelbare  Schadigung  liege  aber 
vor,  wenn  den  iibrigen  Glaubigermachten  die  diesen  gleichfalls  ver- 
sprochenen  30  Procent  entzogen  wiirden.  Diese  Auffassung  ist  nicht 
zu  treffend.  Das  Versprechen  wegen  der  30  Procent  ist  von  Vene- 
zuela zuerst  den  Blockademachten,  und  zwar  in  den  Friedenspro- 
tokoUen  vom  13.  Februar  1903  gegeben  worden.  Damals  standen 
den  iibrigen  Glaubigermachten  an  diesen  Einkiinften  noch  keinerlei 
Rechte  zu,  so  dass  ihnen  solche  von  Venezuela  nachtraglich  nur 
insoweit  eingeraumt  werden  konnten,  als  dadurch  nicht  die  Rechte 
der  Blockademachte  belentrachtigt  wurden.  Diese  Rechte  *sind 
daher  lediglich  nach  den  von  den  Blockademachten  mit  Venezuela 
gefiihrten  Vorverhandlungen  zu  beurteilen.  Danach  steht  aber,  wie 
bereits  in  dem  deutschen  Schriftsatz  imter  1. 1  ausgefiihrt  worden  ist, 
den  Blockademachten  ein  Anspruch  auf  die  gesamten  30  Procent  zu. 

2.  Frankreich  behauptet,  die  Blockademachte  konnten  auch  aus 
dem  Gesichtspunkte,  dass  sie  durch  ihre  Aktion  gegen  Venezuela  den 
iibrigen  Glaubigermachten  einen  Dienst  erwiesen  hatten,  den  von 
ihnen  geltend  gemachten  Anspruch  nicht  herleiten.    Denn  einmal 
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sei  dieser  Dienst  nur  von  geringer  Bedeutung,  wenn  aus  den  znr  Ver- 
fiigung  gestellten  30  Procent  die  Blockademachte  vor  den  iibrigen 
Glaubigermachten  befriedigt  wiirden.  Sodann  konnten  die  Blocka- 
demachte auf  Griind  dieses  Dienstes  keineswegs  ein  Vorrecht  fiir 
ihre  Forderungen,  sondem  hochstens  nach  Analogie  der  Geschaf  ts- 
fiihrung  ohne  Auftrag  (negotiorum  gastio)  den  Ersatz  ihrer  Auf- 
wendungen  beanspnichen.  Auf  diesen  Anspruch  aber  hatten  sie 
verzichtet,  weil  sie  ihn  nicht  Venezuela  gegeniiber  geltend  gemacht 
hatten;  auch  hatten  sie  fiir  ihre  Aufwendungen  einen  hinreichenden 
Ersatz  durch  die  Bezahlung  ihrer  erstklassigen  Forderungen  erhalten. 

Demgegeniiber  ist  zunachst  hervorzuheben,  dass  der  den  iibrigen 
Glaubigermachten  erwiesene  Dienst  sich  auch  im  Falle  einer  beyor- 
rechtigten  Behandlung  der  Blockademachte  als  wertvoll  darstellt,  da 
sich  Venezuela  nur  infolge  des  Vorgehens  der  Blockademachte  dazu 
verstanden  hat,  auch  mit  den  iibrigen  Glaubigermachten  Abkomnien 
zur  Regelung  ihrer  Reklamationen  zu  treffen  und  diesen  eine  spater 
ohne  weiteres  frei  werdende  Sicherheit  zu  gewahren.  Die  Grund- 
satze  liber  die  negotiorum  gestio  konnen  von  den  iibrigen  Glaubiger- 
machten schon  deshalb  nicht  herangezogen  werden,  weil  sie  den 
Blockademachten  einen  Ersatz  fiir  ihre  Aufwendungen  nicht  ange- 
boten  haben.  Uebrigens  ist,  wenn  diese  Grundsatze  angewendet 
werden,  nicht  ersichtlich,  warum  die  Blockademachte  den  Anspruch 
auf  Ersatz  ihrer  Aufwendungen  den  iibrigen  Glaubigermachten  gegen- 
iiber verloren  haben  soUen,  weil  sie  diese  Venezuela  gegeniiber  nicht 
verlangt  haben;  denn  das  Ergebnis  der  von  den  Blockademachten 
aufgewendeten  Tatigkeit  wird  nicht  von  Venezuela,  sondem  von  den 
iibrigen  Glaubigermachten  in  Anspruch  genommen,  so  dass  diese  als 
die  Geschiiftsherren  anzusehen  sind  und  demnach  die  entstandenen 
Aufwendungen  zu  ersetzen  haben.  Endlich  kann  auch  in  keiner 
Weise  zugegeben  werden,  dass  die  Blockademachte  dwich  die  Be- 
zahlung ihrer  sogenannten  erstklassigen  Forderungen  einen  geniigen- 
den  Ersatz  fiir  ihre  Tatigkeit  erhalten  haben.  Denn  abgesehen  davon, 
dass  den  Blockademachten  mit  dieser  Bezahlung  nur  ihr  Recht  zu- 
teil  geworden  ist,  ergibt  sich  aus  den  Ausfiihrungen  des  deutschen 
Schriftsatzes  unter  I.  2  zur  Geniige,  dass  Risiko  und  die  Kosten  der 
Aktion  zu  den  bislier  erreichten  Vorteilen  in  keinem  Verhaltnisse 
stehen. 

3.  Frankreich  behauptet,  dass  der  Prazedenzfall  der  gemein- 
samen  Aktion  gegen  China  fiir  eine  gleichmassige  Behandlung  aller 
Gliiubigermachte  in  derartigen  Fallen  spreche.  Diese  Behauptung  ist 
bereits  in  der  Entgegnung  auf  den  venezolanischen  Schriftsatz 
unter  II.  4  ausfiihrlich  widerlegt  worden.  Jedenfalls  kann  dieser 
angebliche  Prazedenzfall  nicht  den  allgemeinen  volkerrechtlichen 
Grundsatz  ausser  Kraft  setzen,  dass  aus  dem  Ergebnis  eines  Krieges 
immittelbar  nur  die  Ejiegfiilirenden  selbst  Rechte  herleiten  koimeo. 
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4.  Frankreich  behauptet,  dass  eine  fiir  die  Blockademachte  gun- 
stige  Entscheidung  die  bedenkliche  Folge  haben  werde,  im  weiteren 
Umfange  Gewaltmassregeln  gegen  Staaten  von  zweifelhafter  Zah- 
lungsfiihigkeit  hervorzurufen  und  dadurch  die  wohltatigen  Ab- 
sichten  des  Haager  Schiedsabkommens  vom  29.  Juli  1899  zu  beein- 
trachtigen.  Gegeniiber  dieser  Behauptung  kann  auf  die  Aiisfiihrun- 
gen  in  der  Enegegnung  auf  den  venezolanischen  Schriftsatz  unter 
II.  7  verwiesen  werden. 

III.  Was  die  Antrage  der  Franzosischen  Regienmg  betrifFt,  so 
geht  daraus  nicht  hervor,  welche  ihrer  Forderungen  aus  den  30  Pro- 
cent  befriedigt  werden  sollen.  Frankreich  dilrfte  daher  hieriiber 
noch  genauere  Angaben  zu  machen  haben,  damit  das  Schiedsgericht 
feststellen  kann,  ob  diese  Anspriiche  als  "  gleichartige  Forderungen '' 
im  Sinne  des  Artikel  6,  Abs.  1,  des  deut^chen  FriedensprotokoUs  vom 
13.  Februar  1903  anzusehen  sind,  sowie  ob  Vorrechte  oder  Pfand- 
i*echte,  wie  sie  in  Artikel  1,  Abs.  3,  des  deutschen  Schiedsabkommens 
vom  7.  Mai  1903  vorgesehen  sind,  einzehien  Reklamationen  zu  gute 
kommen.  Nach  den  derKaiserlichen  Regienmg  zugegangenen  Nach- 
richten  zerfallen  die  der  franzosisch-venezolanischen  Kommission 
unterbreiteten  Reklamationen  in  drei  verschiedene  Gruppen,  von 
denen  die  erste  die  Revolutionsschaden  aus  dem  Jahre  1892,  die  zweite 
die  iibrigen  Reklamationen  aus  der  Zeit  vor  dem  23.  Mai  1899,  die 
dritte  die  spater  entstandenen  Reklamationen  umfasst.  Die  beiden 
ersten  Gruppen  fallen  unter  das  Pariser  Protokoll  vom  19.  Februar 
1902  (abgedruckt  im  Journal  ofBciel  vom  30.  April  1902),  die  dritte 
Gruppe  unter  das  Washingtoner  Protokoll  vom  27.  Februar,  1903. 
Nur  wegen  der  dritten  Gruppe  diirfte  ein  Anspruch  auf  die  30  Pro- 
cent  erhoben  werden  konnen,  da  die  iibrigen  Reklamationen  nach 
Artikel  3  des  Pariser  ProtokoUs  m  Titeln  einer  diplomatischen 
Schuld  bezabit  worden  sind  oder  bezahit  werden  sollen. 

Dem  Antrage  der  Franzosischen  Regienmg,  die  Kosten  des 
Schiedsverfahrens  gemass  Artikel  5  der  Schiedsabkommen  vom  7. 
Mai  1903  den  Blockademachten  aufzuerlegen,  kann  schon  deshalb 
nicht  entsprochen  werden,  well  nach  diesem  Artikel  das  Schieds- 
gericht in  der  Kostenfrage  die  allgemeine  Bestimmung  in  Artikel  67 
des  Haager  Schiedsabkommens  vom  29.  Juli  1899  zu  beriicksichtigen 
hat.  Danach  hat  aber  jede  Partei  ihre  eigenen  Kosten  und  die 
Kosten  des  Schiedsgerichts  zu  gleichem  Anteile  zu  tragen. 

D.— BNTQBGNUNG   AUF    D£N    SCHRIFTSATZ   DER    NIEDERLANDI- 

SCHEN  REGIERUNG. 

Die  in  dem  Schriftsatze  der  Niederlandischen  Regierung  aufge- 
stellten  Behauptungen,  dass  der  Anspruch  der  Blockademachte 
weder  nach  den  Grundsiitzen  des  Volkerrechts  oder  des  Zivilrechts, 
noch  nach  der  internationalen  Praids,  noch  nach  dem  Ergebnisse  der 
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Verhandlungen  mit  Venezuela  begriindet  sei,  sind  in  dem  deutschim 
Schriftsatz  iind  in  den  deutschen  Entegegnungen  auf  die  Schrift- 
satze  der  librigen  Machte  genugend  widerlegt  worden.  Auf  diese 
Behauptungen  wird  daher  nicht  naher  einziigehen  sein. 

E.— BNTGBGNUNC  AUF   DEN   SCHRIFTSATZ  DCR  SCHWBDISCHBN 

UND  NORWEG^SCHEN  REQIERUNG. 

Der  Schriftsatz  der  Schwedischen  and  Norwegischen  Begierung 
stimmt  mit  dem  Schriftsatze  der  Niederlandischen  Regierung  v511ig 
iiberein.  Es  wird  daher  auf  die  Bemerkung  zu  diesem  Schriftsatze 
verwiesen. 

p.— BNTGEGNUNG    AUF    DEN     SCHRIFTSATZ    DER     SPANISCHEN 

REGIERUNG. 

I.  Die  Spanische  Regierung  hat  zur  Widerlegung  des  Anspruchs 
der  Blockademachte  in  allegemeinen  auf  dieselben  Gesichtspunkte 
hingewiesen,  die  auch  in  den  Schriftsatzen  anderer  Machte  vorge- 
bracht  worden  sind.  Die  Beantwortung  ergibt  sich  aus  den  deutchen 
Entgegnungen  auf  diese  Schriftsatze. 

II.  Einer  besonderen  Besprechung  bedarf  nur  die  in  dem  spani- 
schen  Schriftsatz  aufgestellte  Behauptung,  dass  durch  den  Anspruch 
der  Blockademachte  auf  bevorrechtigte  Behandlung  die  Spanien  in 
dem  Schriftwechsel  mit  Venezuela  von  mitte  Dezember  1902  aus- 
driicklich  gewahrte  Meistbegiinstigimg  verletzt  werde.  Diese  Be- 
hauptung ist  schon  deshalb  nicht  zutreffend,  weil  in  dem  Schrift- 
wechsel die  den  Blockademachten  spater  angebotenen  30  Procent 
iiberhaupt  nicht  erwahnt  sind,  somit  auch  nicht  den  Gbgenstand  ver- 
tragsmassiger  Abmachungen  gebildet  haben.  Die  Spanische  Regie- 
rung  wurde  daher  auf  Grund  der  ihr  gewahrten  Meistbegunstigung 
hochstens  den  Anspruch  erheben  konnen,  dass  zur  Befriedigung  ihrer 
Reklamationen  von  Venezuela  entsprechende  andere  Einkiinfte  zur 
Verfiigung  gestellt  werden.  Mit  einer  solchen  Befriedigung  Spaniens 
wiirden  aber  die  Blockademachte  voUig  einverstanden  sein. 

G.~ENTGEGNUNG  AUF  DEN  SCHRIFTSATZ  DER  REGIERUNG  DER 

VEREINIGTEN  STAATEN  VON  AMERIKA. 

I.  Von  den  in  dem  Schriftsatze  der  Vereinigten  Staaten  entwickel- 
ten  Gesichtspunkten  bediirfen  die  nachstehenden  einer  besonderen 
Besprechung. 

1.  Die  Vereinigten  Staaten  behaupten,  dass  ihnen  schon  die  Ver- 
dienste,  die  sie  sich  um  die  Beilegung  der  Streitigkeiten  zwischen  den 
Blockademachten  und  Venezuela  erworben  hatten,  einen  Anspruch 
auf  gleiche  Behandlung  mit  den  Blockademachten  gewahrten.  Die 
Verdienste  der  Vereinigten  Staaten  sollen  an  sich  nicht  bestritten 
werden.    Doch  vermag  die  von  ihnen  aufgewendete  Tatigkeit  in  £r- 
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mangelung  entsprechender  Zusicberungen  irgend  weldien  Anspruch 
auf  eine  bessere  Behandlung  wie  die  der  iibrigen  Glaubigermachte 
nicht  zu  begriinden.  Aiich  diirfte  diese  Tatigkeit  schwerlich  zu  dem 
Zwecke  erfolgt  sein,  uin  sich  ein  Anrecht  an  den  von  den  Blockade- 
machten  erningenen  Vorteilen  zu  sichem. 

2.  Die  Vereinigten  Staaten  behaiipten,  dass  fiir  ihren  Anspruch 
auf  gleichmassige  Befriedigung  aus  den  SO  Procent  ausser  dem  Praze- 
denzfalle  der  gemeinsamen  Aktion  gegen  China  noch  folgende  weitere 
Prazedenzfall^  angefiihrt  werden  konnten :  Die  Abkommen  zur  Beere- 
lung  der  tiirkischen  und  der  egyptischen  Schuld,  die  gleiche  Behand- 
lung der  Anleiheglaubiger  in  Haiti  und  Guatemala  sowie  die  Rege- 
lung  der  Leuchtfeuerabgaben  in  Haiti. '  Alle  diese  angeblichen  Pra- 
zedenzf  alle  passen  noch  weniger  wie  der  Fall  der  Aktion  gegen  China. 
Von  dem  Falle  mit  Venezuela  unterscheiden  sie  sich  dadurch,  dass  in 
ihnen  ein  Anspruch  auf  bevorrechtigte  Behandlung  von  keiner  Seite 
erhoben  worden  ist,  dass  an  einer  solchen  Behandlung  kein  Staat  ein 
Interesse  hatte  und  dass  auch  kein  Staat  einen  Kechtstitel  daf  iir  hatte 
vorweisen  konnen. 

3.  Die  Vereinigten  Staaten  behaupten,  dass  die  Blockademachte 
sich  durch  ihre  Aktion  gegen  Venezuela  irgend  welche  Verdienste 
um  die  ubrigen  Glaubigermachte  nicht  erworben,  ja  diese  umgekehrt 
durch  ihr  Vorgehen  geschadigt  hatten.  Wenn  die  Vereinigten  Staaten 
darauf  hinweisen,  dass  Venezuela  seinen  Verpflichtungen  auch  ohne 
Zvrangsmassregeln  nachgekommen  ware,  so  ist  fur  diese  Behauptung 
ein  Beweis  nicht  erbracht  worden ;  vielmehr  ergibt  sich  aus  dem  Ver- 
halten  Venezuelas  gegeniiber  den  Blockademachten  sowie  aus  dem 
Verlaufe  der  gegen  Venezuela  sonst  erhobenen  Reklamationen,  zum 
Beispiele  der  in  dem  amerikanischen  Schriftsatze  geschilderten, 
dass  die  weitere  Anwendung  friendlicher  Mittel  zweifellos  nicht 
zum  Ziele  gefiihrt  hatte.  Die  den  Vereinigten  Staaten  zugefiigten 
Schaden  soUen  in  der  Verzogerung  der  Zahlung  der  amerikanischen 
Reklamationen  sowie  in  der  Unterbrechung  von  Handel  und  Verkehr 
bestanden  haben.  Dass  im  Falle  eines  Krieges  die  Interessen  neutraler 
Staaten  in  Mitleidenschaft  gezogen  werden,  wird  niemals  voUig  zu 
vermeiden  sein.  Im  vorliegenden  FaUe  sind  diese  Schaden  auf  das 
denkbar  geringste  Mass  beschrankt  worden,  da  es  sich  bei  der  ganzen 
Aktion  lediglich  um  eine  Blockade  von  noch  nicht  zweimonatlicher 
Dauer  gehandelt  hat.  Diese  geringen  Nachteile  aber  werden  bei 
weitem  durch  den  Vorteil  iiberwogen,  dass,  wie  in  dem  deutschen 
Schriftsatz  unter  II  ausgefiihrt  wird,  die  durch  die  Aktion  bewirkte 
Anerkennung  der  Grundsatze  des  Volkerrechts  durch  Venezuela 
samtlichen  Glaubigem  zugute  gekommen  ist 

4.  Die  Vereinigten  Staaten  behaupten,  dass  die  von  Venezuela  zur 
Verf iigung  gestellten  30  Procent  als  eine  ausreichende  Sicherheit  fiir 
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die  Blockademachte  auch  dann  angesehen  werden  mussten,  wenn  die 
iibrigen  Glabigermachte  daran  teilnehmen.  Wie  es  mit  dieser  angeb- 
lichen  Sicherheit  bestellt  ist,  diirfte  in  dem  deutschen  Schriftsatz 
unter  I.  1  zur  Geniige  dargelegt  sein.  Wenn  aber  die  Vereinigten 
Staaten  weiter  darauf  hinweisen,  dass  die  aus  den  80  Procent  zu 
befriedigenden  Forderungen  der  Blockademachte  im  Gregensatze 
zu  ihren  sogenannten  erstklassigen  Forderungen  einen  speku- 
lativen  Charakter  triigen  und  daher  unbedenklich  eine  langsamere 
Tilgung  zuliessen,  so  ist  demgegeniiber  zu  bemerken,  dass  auch  die 
in  Frage  stehenden  Forderungen  zum  grdssen  Teile  durch  Gewaltakte 
der  Venezolanischen  Regierung  und  ihrer  Organe  entstanden  sind, 
und  dass  die  Befriedigung  der  sehr  yiel  hoheren  Anleiheforderungen 
Deutschlands  und  Gro^britanniens  aus  den  30  Procent  liberhaupt 
nicht  beansprucht  wird. 

II.  Am  Schlusse  des  amerikanischen  Schriftsatzes  sind  von  einem 
der  Rechtsbeistande  der  Vereinigten  Staaten  Ausf iihrungen  uber  die 
Berechtigung  der  Aktion  der  Blockademachte  und  ihrer  Forderungen 
sowie  iiber  die  Griinde  fiir  die  Aufhebung  der  Blockade  und  die 
Anrufung  des  Schiedsgerichts  gemacht  worden,  die  sich  nicht  mehr 
auf  dem  rechtlichen,  sondem  auf  dem  politischen  Grebiete  bewegen 
und  einer  sachlichen  Widerlegung  umsoweniger  bediirfen,  als  sie  die 
Unterschrift  des  Agenten  der  Vereinigten  Staaten  nicht  tragen  und 
daher  als  Acusserungen  der  Amerikanischen  Begierung  nicht  wohl 
angesehen  werden  konnen. 


Nachtrag. 


Zu  dem  Antrag  in  dem  deutschen  Schriftsatze  (S.  17)  wird  noch 
crganzend  bemerkt,  dass  inzwischen  die  deutsch-venezolanische  Kom- 
mission  die  in  Artikel  8  des  deutschen  Friedensprotokolls  vom  18. 
Februar  1903  erwahnten  Anspriiche  auf  1,678,527  Mark  festgesetzt 
hat.  Es  wird  daher  beantragt,  diesen  Betrag  der  Entscheidung  uber 
die  Anspriiche  der  Blockademachte  auf  die  30  Procent  der  Zc^ein- 
kiinfte  von  La  Guaira  und  Puerto  Cabello  zu  Gnmde  zu  legen* 


COUNTER  CASE  ON  BEHALF  OF  ITALY. 


1.  The  counsel  of  the  Italian  Government  is  not  in  the  least  desirous 
to  analyze  the  considerations  set  forth  in  the  preliminary  examination 
of  the  question  on  behalf  of  Venezuela,  as  such  a  fact  would  only 
entail  a  loss  of  time. 

The  said  counsel  has  already  declared  that  the  Republic  of  Vene- 
zuela is  not,  and  can  not,  be  a  party  in  the  present  question,  inas- 
much as  the  controversy  is  simply  and  purely  among  the  creditor 
powers  and  not  between  any  of  these  and  the  said  Republic. 

2.  But  since  Mr.  Bowen  on  behalf  of  the  United  States  of  America 
agreed  to  accept  the  arguments  propounded  by  Mr.  MacVeagh  in  the 
said  pamphlet,  and  the  other  counsel  adopted  more  or  less  his  same 
arguments,  it  is  necessary  to  refute  the  considerations  embodied  in  the 
said  examination,  although  that  refutation  might  at  first  sight  seem 
superfluous,  as  those  arguments  are  entirely  demolished  by  the  actual 
facts  emerging  from  the  documents  annexed  to  the  preliminary 
examination  itself. 

IL 

3.  The  allegation  made  by  Mr.  MacVeagh  that  the  "three  great 
powers  chose  voluntarily  to  associate  themselves  in  alliance  in  con- 
ducting the  war"  is  without  foundation,  because  the  counsel  for 
Venezuela  admitted  that  Germany  had  proposed  to  have  recourse  to 
arbitration. 

The  said  proposal  is  as  follows : 

The  Venezuelan  Government  on  the  one  part,  and  the  imperial  legation  on  the 
other,  would  each  name  an  arbitrator  so  that  both  would  jointly  examine  the 
claims  of  German  subjects  growing  out  of  the  civil  war. « 

Learned  counsel  has,  however,  forgotten  that  the  Government  of 
His  Majesty  the  King  of  Italy  and  the  Italian  Parliament  since  1861 
had  introduced  the  clause  as  to  acceptance  of  arbitration ;  which  fact 
appears  in  the  documents  annexed  to  the  said  preliminary  examina- 
tion.   The  article  says : 

For  the  greater  security  of  the  citizens  and  subjects  of  both  the  high  contract- 
ing parties  it  has  been  stipulated  that  if  unfortunately  friendship  between  the 
two  contracting  parties  shall  be  interrupted,  such  citizens  and  subjects  residing 

a  Note  addressed  to  the  Most  Excellent  Dr.  EMuardo  Blanco,  by  Mr.  Bilgrim 
Baltazzi,  minister  of  the  imperial  legation  of  Germany  in  Venezuela. 
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in  the  territory  of  the  other  shall  have  the  right  to  remain  there,  and  to  contlnae 
without  any  inteiTiiption  whatever  to  earrj'  on  their  occupations,  provided  that 
they  shall  l)ehave  peaceably  and  obey  the  laws  of  the  country.  Their  effects  and 
properties,  whether  they  are  intrusted  to  private  individuals  or  to  the  State, 
shall  not  be  liable  to  seizure  or  sequestration,  or  to  any  burden  other  than  those 
« which  are  imposed  on  such  effects  or  properties  l)elonging  to  citizens  and  sub- 
jects of  the  country  where  they  reside.  However,  with  a  view  to  avoiding  so 
great  calamity,  the  contracting  parties  have  stipulated  that  if  their  mutual 
relations  of  friendship  shall  unfortunately  be  interrupted  they  shall  never  have 
recourse  to  the  fatal  use  of  arms  unless  the  difference  shall  previously  have 
been  submitted  to  the  decision  of  a  friendly  and  neutral  nation,  whose  decision 
shall  be  obligatory  upon  them.<> 

4.  According  to  this  article  the  minister  of  His  Majesty  the  King 
of  Italy,  on  the  11th  of  December,  1902,  asked  "the  Government 
of  the  Republic  to  be  good  enough  to  declare  itself  disposed  to  give 
to  such  claims  the  attention  which  may  put  an  end  to  further  discus- 
sion, acepting  the  opinion  of  a  mixed  commission."  In  the  same 
note  the  Italian  minister,  in  execution  of  the  superior  instructions  of 
the  Government,  declared  that  they  reserved  all  further  action  in  the 
event  of  the  Italian  claims.  It  is  a  well-known  fact  that  the  Govern- 
ment of  Venezuela  persistently  refused  to  accept  the  German  and 
Italian  proposals. 

The  documents  presented  by  the  counsel  of  Venezuela  demonstrate 
that  President  Castro  affirmed,  as  an  axiom  of  public  law,  that  the 
diplomatic  action  constitutes  an  attack  on  the  domestic  legislation  of 
the  country.  In  relation  to  such  maxims  he  also  affirms  that  the 
territorial  sovereignty  would  suffer  limitations  and  in  any  way 
should  be  subordinated  to  the  influence  of  foreign  interests,  or  be 
influenced  by  the  force  of  desires  foreign  to  itself. 

5.  It  is  absurd  to  make  the  allegation  that  Great  Britain  made  war 
upon  Venezuela  without  asking  for  mediation  or  arbitration,  consid- 
ering that 'on  a  previous  important  occasion  in  which  the  Republic  of 
Venezuela  was  concerned  (see  the  Boundary  award  3d  October,  1809, 
between  British  Guiana  and  Venezuela)  Great  Britain  in  fact  had 
recourse  to  arbitration. 

6.  It  is  a  matter  of  surprise  to  read  at  page  22  that  "  a  weak  South 
American  Republic  should  not  have  been  invited  to  take  part  in  a 
conference  of  such  world-wide  import,"  viz,  in  the  peace  conference. 
By  the  terms  of  the  convention  itself  all  the  independent  powers,  not 
signatory  of  the  protocol  of  The  Hague  of  the  22d  July,  1899,  for  the 
pacific  settlement  of  international  disputes,  have  the  right  to  adhere. 
This  protocol  was  communicated  to  all  the  governments  according  to 
the  enactments  of  article  59. 

The  Government  of  Venezuela  did  not  accept  the  international 
arbitration  and  the  competence  of  arbitral  permanent  court.    Mr. 

«  See  VoL  I,  Trattati  e  conyenzlonl  del  Regno  d'  Italia. 


COUNTEB  CASE  OP  ITALY,  1019 

MacVeagh  excused  them  for  their  not  suggesting  arbitration,  on  the 
ground  that  in  such  circumstances  "  a  weak  American  Kepublic  is 
always  alarmed  and  suspicious,  suppopsing  that  the  great  powers  of 
Europe  are  making  war  for  the  conquest  and  colonization  of  these 
weak  American  Republics."  The  said  counsel  refuted  immediately 
this  audacious  affirmation  by  the  words : 

That  before  entering  upon  this  course  of  conduct  both  Great  Britain  and 
Germany  had  taken  the  very  prudent  precaution  of  notifying  the  only  American 
nation  able  to  resist  unjust  aggression  on  their  part,  the  United  States,  that 
they  intended  to  respect  the  well-known  policy  of  that  Government  with 
reference  to  the  permanent  occupation  of  any  portion  of  American  territory  by 
any  European  power. 

» 

Mr.  MacVeagh  is  the  advocate  of  the  political  doctrine  enunciated 
by  the  memorable  message  of  President  Monroe  of  December,  1823. 
But  then  it  se«ms  that  he  has  some  preference  for  expressions  of 
violence  discordant  with  the  object  of  the  tribunal  of  peace. 

The  President  of  the  United  States,  the  Hon.  Theodore  Roosevelt, 
declared  in  his  message  to  Congress  of  December,  1901  : 

We  do  not  guarantee  any  state  against  punishment  if  it  misconducts  itself, 
provided  that  punishment  does  not  take  the  form  of  the  acquisition  of  territory 
by  any  non- American  power. 

And  again,  in  his  message  of  December  2, 1902 : 

No  independent  nation  in  America  need  have  the  slightest  fear  of  aggression 
from  the  United  States.  It  behooves  each  one  to  maintain  order  within  its  own 
borders  and  discharge  its  Just  obligations  to  foreigners. 

7.  The  action  of  allied  powers  in  accordance  with  international 
law  was  employed  to  compel  Venezuela  to  the  performance  of  positive 
duties.  The  Government  of  this  Republic  since  1896  have  made 
several  contracts  for  the  introduction  of  immigrants  for  the  purpose 
of  establishing  colonies  on  the  public  lands,**  and  since  1861,  in  article 
4,  of  the  treaty  of  amity  and  navigation,  had  assured  the  most  con- 
stant photection  and  safety  for  their  persons  and  properties  (go- 
dranno  sul  territorio  la  piu  costante  protezione  e  sicurezze  nelle  loro 
persone,  nelle  loro  proprieta) . 

Venezuela  during  a  long  period  of  history,  as  Mr.  MacVeagh  says, 
"  was  the  scene  of  revolutions  and  factional  contests  under  the  lead- 
ership of  chieftains  ambitious  for  the  control  of  the  country." 

The  people  of  Venezuela  were  assured  security  even  in  time  of 
external  war.  The  international  law  does  not  permit  to  those  empow- 
ered with  military  force  to  resort  to  robberies,  seizure,  injuries  against 
the  very  persons  whom  it  is  their  duty  to  defend.  A  state  is  liable 
for  these  transgressions,  and  it  is  undeniable  that  the  Government  of 
President  Castro  absolutely  refused  the  right  of  the  Italian  Govern- 

•The  Statesman's  Year-Book,  1903,  p.  1293. 
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ment  to  assure  their  citizens  against  the  losses  and  damages  caused  to 
their  persons  or  property  during  the  civil  wars. 

8.  The  allied  powers  have  not  preferred  war.  Only  after  the  pro- 
posal of  arbitration  the  Governments  broke  their  diplomatic  rela- 
tions ;  and  the  Government  of  Venezuela  persisted  in  their  obduracy. 

Though  the  notification  of  ultimatimis  is  not  obligatory  under  the 
protocol  signed  at  The  Hague  on  the  laws  governing  states  in  the 
relation  of  war  before  tlie  commencement  of  hostilities,  in  fact  this 
ultimatum  was  duly  notified. 

9.  It  is  not  relevant  to  enumerate  the  different  governments  of 
Latin  America  who  are  favorable  to  the  arbitral  procedure  for  the 
sake  of  equity  and  justice,  as,  while  the  other  governments  have 
advanced  the  high  standards  of  international  justice,  only  Venezuela 
remained  till  now  segregated  as  if  it  were  suspicious  of  the  principles 
of  justice  and  right,  and  only  the  action  of  allied  powers  has  been 
able  to  produce  the  great  effect  to  decide  that  country,  as  a  part  of  the 
human  family,  to  accept  such  principles. 

Lord  Pauncefote,  representing  Great  Britain  at  the  conference  of 
The  Hague,  declared  that  the  establishment  of  a  permanent  tribunal 
of  arbitration  was  a  duty  for  the  nations. 

IIL 

10.  Mr.  MacVeigh  charges  Italy,  Germany,  and  Great  Britain 
with  the  fault  of  having  demanded  at  the  cannon's  mouth  the  immedi- 
ate payment  of  amounts  of  money  (see  p.  46) ;  but  he  did  not  demon- 
strate that  this  demand  was  unjust.  In  considering  that  the  com- 
missions constituted  to  settle  the  claims  arisen  out  of  the  civil  wars, 
and  presented  by  a  great  number  of  nations,  have  reduced  the  number 
and  amounts  of  claims,  the  said  counsel  has  given  proof  that  the 
refusal  of  Venezuela  to  accept  such  commissions  was  injurious  to  the 
rights  of  the  blockading  states,  and  that  the  international  law  admits 
the  action  for  the  payment  of  the  damages. 

The  pamphlet  contains  at  page  47  a  brief  sununary  of  those  arbitral 
commissions. 

11.  The  Italian  counsel  wish  to  point  out  that  Mr.  MacVeagh  seems 
to  forget  that  the  Italian  Government,  animated  by  a  generous 
enthusiasm  for  justice  and  peace,  but  at  the  same  time  in  compliance 
with  the  duty  of  protecting  their  emigrants  in  foreign  countries,  at 
different  times  obtained  the  following  agreements : 

First  On  the  19th  November,  1876,  an  agreement  with  Brazil 
for  the  payment  of  indemnities  due  to  Italian  citizens  who  had  suf- 
fered damages  during  the  civil  war.  Brazil  paid  a  total  amount 
of  4,000  contos  de  reis.* 

«  See  Vol.  XIV,  Trattati  e  Conyenzioni  del  Regno  d'  Italia,  p.  87a 
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Second.  An  agreement  of  August  18,  1894,  with  the  Republic  of 
Colombia,  to  submit  to  President  Cleveland  the  settlement  of  the 
claims  of  Signer  Cerruti,  for  losses  and  damages  to  his  property 
in  the  State  of  Cauca  during  the  political  troubles  of  1885.* 

12.  When  the  disputes  can  not  be  amicably  settled  by  reference 
to  arbitration,  it  is  evident  that  the  acts  of  war  are  reasonable. 
The  peace  conference  has  codified  the  rights  and  uses  of  war. 

When  international  justice  shall  be  entirely  established  war  shall 
become  a  permitted  mode  of  giving  effects  to  decisions  of  tribunal. 
For  this  reason  the  counsel  of  Venezuela  can  not  object  to  cannon 
mouth. 

13.  The  counsel  of  Italy  protests  against  the  words  written  in 
page  117  that  the  sum  of  2,810,555.95  bolivars  has  been  declared 
irreducible.  Mr.  MacVeagh  seems  to  forget  that  the  demands  of  the 
Italian  Government  are  comprehensive  of  two  categories :  The  claims 
consisting  in  2,810,565.96  bolivars,  and  the  claims  not  yet  verified. 

The  claims  named  of  the  first  rank  were  admitted  by  the  royal 
legation  after  being  conclusively  proved  in  accordance  with  the 
instructions  of  the  superior  Government  and  having  been  recognized 
for  the  damages  occasioned  by  the  civil  wars  during  the  period  from 
1898  to  1900. 

The  Venezuelan  Government  did  not  deny  the  existence  and  amount 
of  the  damages,  because  the  Italian  minister,  to  facilitate  the  examina- 
tion on  the  part  of  Venezuela,  transmitted  to  her  on  the  19th  April, 
1902,  the  copies  of  123  records  with  the  documents.  This  fact  results 
from  the  diplomatic  note  of  the  Italian  minister  at  Caracas,  Mr. 
G.  P.  Riva,  quoted  on  page  78  of  the  appendix  produced  by  the 
counsel  for  Venezuela.  It  is  evident  that  the  affirmations  of  the  said 
counsel  have  not  been  proved,  and  that  the  documents  which  he  has 
annexed  to  his  case  constantly  prove  the  contrary. 

The  other  claims  were  not  examined  in  view  of  the  fact  that  the 
Venezuelan  Government  manifested  the  illegal  intention  to  submit 
the  verification  of  them  to  the  junta  calificadora  created  by  the 
decree  of  January  24,  1901. 

IV. 

14.  The  counsel  of  Venezuela  has  affirmed  at  page  115  that  the 
claims  presented  by  the  otITer  powers  have  precisely  the  same  charac- 
ter of  the  Italian  claims,  but  the  statement  of  facts  exposed  by  the 
counsel  of  the  other  creditor  powers  do  not  contain  the  demonstration 
of  the  character  of  their  claims.  As  for  the  counsel  of  Belgium,  he 
has  declared  at  page  5  that  the  Belgian  debts  are  three  in  number : 

The  first  referred  to  the  post-office  department  of  Belgium,  amount- 

•  See  Vol.  XV,  Trattati  e  Convenzlonl  del  Regno  d'  ItaUa,  p.  0. 
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ing  to  8^9  francs.  The  second  that  of  Mr.  Pasquet,  amounting  to 
320,000  francs.  • 

The  third,  of  the  Caracas  General  Water  Supply  Company ,  fixed  at 
10,365,199  francs. 

He  further  declares  that  the  claim  of  the  Caracas  General  Water 
Supply  Company  was  settled  in  1895  in  bonds  of  a  special  internal 
debt,  called  "  debt  of  the  Caracas  waters,"  which  had  to  be  success- 
fully redeemed,  and  thus  constituted  rently  payments. 

It  appears  therefrom  that  the  character  of  the  Belgian  debts  is  not 
the  same  as  the  damages  caused  by  the  civil  wars,  and  the  Italian 
counsel  reserves  the  demonstration  that  these  sums  can  not  be  included 
in  the  30  per  cent  of  the  custom-houses  of  La  Guaira  and  Puerto 
Cabello. 

The  mixed  commission  now  is  competent  to  examine  the  remaining 
Italian  claims,  under  Article  IV  of  the  protocol  signed  at  Washing- 
ton on  the  13th  February. 

V. 

It  is  time  to  examine  the  second  objection  presented  by  the  counsel 
of  Venezuela  and  North  America  and  to  proceed  to  a  brief  examina- 
tion of  the  opinions  expressed  in  the  several  cases  of  the  other  parties 
on  this  subject. 

The  counsel  of  Belgium  has  used  these  words :  "  The  privilege  can 
only  proceed  from  the  use  of  force;  ♦  ♦  ♦  force  is  not  a  source 
of  right ;      *    *     *    a  pledge  can  not  result  from  the  use  of  force." 

The  counsel  of  the  French  Republic  declared  from  the  beginning 
that  they  have  no  intention  at  all  to  explain  the  relations  which  have 
existed  between  Italy,  Germany,  and  Great  Britain  on  one  hand  and 
the  United  States  of  Venezuela  on  the  other  hand,  which  led  the  first 
three  of  the  aforesaid  powers  to  the  use  of  means  of  coercion. 

On  page  12  he  adds : 

It  is  not  aU  our  intention  to  distinguish  whether  this  use  [of  force]  has  been 
justified  or  not,  and  it  is  needless  for  us  to  say  that  we  wiU  not  follow  Venezuela 
on  the  political  ground  she  has  entered.  The  various  circumstances  under  which 
the  conflict  between  the  three  allied  powers  and  Venezuela  arose,  as  well  as  the 
different  means  which  were  resorted  to,  are  absolutely  outside  this  contest 
*  *  *  By  violence,  indeed,  an  advantage  may  result  to  its  promoter  against 
the  innocent  or  guilty  victim,  be  that  the  advantage  a  payment,  a  union  of  terri- 
tory, or  any  other  profit,  etc. 

We  do  not  entertain  the  illusion  that  the  use  of  force  can  be  banished  from 
International  relations,  no  more  than  the  domestic  of  various  states.  Even 
standing  on  Juridical  ground  it  is  obvious  that  there  are  cases  where  this  use  of 
force  is  absolutely  the  respect  of  law.  We  do  not  intend  to  disregard  the  neceB- 
glty  of  this  extreme  remedy. 

15.  The  Spanish  case  declares  that  the  maternal  affection  toward  a 
daughter  nation  persuaded  Spain  that  friendship  was  better  adapted 
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than  an  act  of  violenoe  to  obtain  the  recognition  of  ratification  of  her 
rights  (see  p.  8).  But  the  expressions  are  wrong  because  they  call 
violence  what  is  really  a  legitimate  act  of  war. 

Netherlands,  Sweden,  and  Norway  did  not  deal  with  this  matter. 

The  counsel  of  Veneziiela,  who  are  at  the  same  time  counsel  of  the 
United  States,  have  presented  a  supplement  to  the  preliminary  exam- 
ination submitted  to  the  tribunal  on  behalf  of  Venezuela,  and  have 
declared  on  the  8d  October  that  the  Gk)vemment  of  the  United  States 
accepted  the  arguments  of  Mr.  MacVeagh.  In  this  supplement  Mr. 
William  Penfield,  at  page  6,  says  that  the  Italian  Government  by  the 
smallest  effort  tried  to  secure  a  privileged  situation ;  a  thing  which  all 
the  other  powers  could  have  done  if  they  had  wished.  This  amoimts 
to  an  admission  of  the  legitimacy  of  tiie  blockade.  Moderation  in 
using  the  means  of  war  is  a  virtue. 

This  '^  war  to  the  war  "  is  a  feeble  and  an  unacceptable  expedient 
evolved  by  the  defense. 

The  whole  art  of  the  coimsel  is  founded  and  inspired  by  a  confusion 
of  words  and  deductions.  In  reality  the  right  of  war  is  a  prerogative 
of  every  independent  state  and  is  now  ufijustly  qualified  '^  brute  force 
and  violence." 

Violence,  the  abuse  of  force,  which  is  employed  against  conmion 
right,  against  the  laws,  and  against  public  liberty,  constitutes  a  great 
part  of  the  theory  of  criminal  laws.  War  is  an  armed  contest  between 
nations.  A  civil  war  is  one  confined  to  a  single  nation.  The  right 
of  making  war  belongs  in  every  civilized  nation  to  the  supreme  power 
of  the  state.  The  blockade  is  an  act  of  sovereignty.  The  exercise  of 
this  right  is  under  rules  prescribed  by  the  law  of  nations.  The  late 
military  action  against  China  in  consequence  of  the  "  Boxers  "  upris- 
ing is  an  instance  that  the  Governments  which  have  now  appeared 
before  this  tribunal  find  it  right  to  have  recourse  to  arms.  The  pur- 
pose of  their  action  was  then  to  enforce  the  payments  of  claims. 

The  Italian  case,  at  page  8,  demonstrated  the  real  character  of  the 
military  action  taken  bv  the  allied  powers. 

This  eccentric  expedient  w^  a  tardy  one  also  inasmuch  as  the  other 
powers  had  maintained  an  attitude  of  neutrality.  The  case  of  His 
Britannic  Majesty's  Government,  at  Section  III,  Attitude  of  the  other 
Creditor,  says : 

They  had  objected  to  this  action  either  to  protest  against  it  as  soon  as  It  came 
to  their  Icnowledge  or  to  offer  to  take  part  in  it  themselves  and  so  to  secure  their 
share  in  the  results. 

But  no  one  of  the  powers  asked  to  participate  in  the  belligerent 
operations,  nor  protested.  Mr.  Hay,  infonued  of  the  intention  of  the 
allied  powers,  did  not  object  to  it. 

The  French  ambassador  pointed  out  that  the  French  claims  were 
secured  as  part  of  a  diplomatic  debt  by  the  "  13  per  cent  of  40 
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unities,"  and  protested  against  any  action  which  would  injure  that 
security,  but  made  no  protest  on  other  grounds.  On  December  14 
the  Belgian  minister  made  a  similar  reservation.  The  French  Gk)v- 
emment  intimated  that  the  Governments  of  the  United  States,  Spain, 
and  Belgium  had  decided  to  demand  from  Venezuela  '^  the  most 
favored  nation  treatment "  for  the  settlement  of  all  their  claims,  and 
that  they  themselves  intended  to  claim  a  method  of  settlement  and 
payment  equally  favorable  to  that  obtained  by  any  other  power.  The 
clause  of  the  "  most  favored  nation  "  which  is  generally  inserted  in 
all  treaties  of  commerce  and  navigation,  as  well  as  in  several  consular 
conventions,  could  not  be  practically  embodied  in  a  treaty  of  peace. 

The  fact  of  their  suggesting  such  a  clause  implied  that  the  neutral 
powers  expressly  acknowledged  the  legitimacy  of  the  military  action 
performed,  and  wanted  to  reap  the  benefit  from  such  action  without 
in  the  least  exposing  themselves  or  incurring  any  risk  consequent 
upon  war  operations.  It  is  demonstrated  that  the  giving  of  the 
security  now  in  question  does  not  affect  the  "  13  per  cent  of  the  40 
unities,"  to  which  alone  those  reservations  related. 

The  documents  presented  td  the  tribunal  prove  that  the  Venezuelan 
State  bowed  to  superior  force  and  acx^pted  the  principle  of  liability. 
The  counsel  for  Italy,  in  the  Italian  case,  has  inserted  the  declaration 
of  President  Castro :  "  I  recognize  in  principle  the  claims  which  the 
allied  powers  have  presented  to  Venezuela.  ♦  ♦  ♦  To-day  the 
Government  bows  to  superior  force."  *  *  ♦  The  President  ex- 
pressed the  desire  to  arrange  all  the  claims  of  the  other  creditors. 

Mr.  Bowen,  plenipotentiary  of  Venezuela,  with  full  powers,  later 
on  declared  that  Venezuela  was  prepared  to  meet  all  its  international 
liabilities,  saying:  "If  I  recognize  that  brute  force  alone  can  be 
respected  in  the  collection  of  claims,  I  should  encourage  the  said 
other  nations  to  use  force  also."  Consequently,  it  results  that  the 
allied  powers  obtained  a  recognition  of  their  rights  by  enforcing 
them,  and  that  Venezuela  extended  this  recognition  to  all  the  other 
creditor  powers  for  fear  of  an  identical  treatment. 

If  it  were  true  that  by  making  war  a  state  could  not  obtain  the 
recognition  of  its  rights,  the  neutral  powers  should  not  have  accepted 
the  action  of  Mr.  Bowen  at  Washington  for  the  settlement  of  all  the 
claims. 

But  the  counsel  of  the  powers,  allied  for  the  purpose  of  expounding 
the  impossible  argiunents  set  forth  in  their  respective  cases,  must 
necessarily  and  reasonably  acknowledge  the  respect  due  the  treaties 
made  in  order  to  maintain  peace  and  secure  justice." 

•  L'obllgation  de  respecter  les  trait^s  repose  sur  la  conscience  et  sor  le  senti- 
ment de  la  Justice.  Le  resi)ect  des  traits  est  une  des  bases  n^oessaires  de 
Torganisatlon  politique  et  international  du  monde.  Bluntschll,  art  410,  Droit 
International  codifi6. 
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It  is  not  possible  to  refuse  to  observe  a  treaty  which  has  caused  the 
cessation  of  war. 

The  counsels  of  the  neutral  powers  have  not  examined  with  atten- 
tion the  treaty  of  peace  of  l^^th  February.  Venezuela  declares  therein 
that  she  recognized  in  principle  the  justice  of  the  claims  (Art.  I). 
Article  IX  stipulates:  "At  once  upon  the  signing  of  the  protocol 
arrangements  shall  be  made  by  His  Majesty's  Government,  in  concert 
with  the  Governments  of  Germany  and  Great  Britain,  to  raise  the 
blockade  of  the  Venezuelan  ports."  Article  X  confirms  the  treaty  of 
amity,  commerce,  and  navigation  of  1861,  and  reestablishes  regular 
diplomatic  relations. 

VL 

16.  Mr  MacVeagh,  on  behalf  of  Venezuela,  and  Mr.  William  Pen- 
field,  on  behalf  of  the  United  States,  objected  to  the  preferential  or 
separate  treatment,  affirming  that  "  Italy,  Germany,  and  Great  Brit- 
ain distinctly  agreed  to  the  proposal  of  Venezuela  that  all  remaining 
claims  should  be  treated  upon  the  basis  of  exact  equity."  Mr.  Mac- 
Veagh aflSrmed  further  (see  p.  115)  "  that  the  proffer  made  by  Vene- 
zuela and  accepted  by  the  allied  powers  was  expressed  in  clear  and 
unequivocal  words,"  and  in  proof  thereof  annexed  a  document  signed 
by  Mr.  Herbert  W.  Bowen  without  mentioning  the  date,  the  person  to 
whom  it  was  addressed,  and  the  page  in  which  the  said  document 
could  be  found. 

The  Italian  counsel  has  examined  the  appendix  with  great  atten- 
tion. 

Mr.  Bowen  in  his  capacity  as  agent  of  Venezuela,  on  January  23, 
at  Washington,  said  that  all  claims  against  Venezuela  would  be  paid 
to  the  blockading  powers  out  of  the  customs  receipts  of  the  two  ports 
of  La  Guaira  and  Puerto  Cabello,  the  percentage  to  be  30  per  cent 
each  month  out  of  the  receipts.  In  case  of  failure  on  the  part  of 
Venezuela  to  pay  the  said  30  per  cent,  the  creditor  nations  would  be 
authorized  to  put,  without  the  consent  and  without  any  opposition  on 
the  part  of  Venezuela,  Belgian  custom  officials  in  charge  of  the  said 
two  custom-houses  and  to  administer  them  until  the  entire  foreign 
debt  would  be  paid.  Mr.  MacVeagh  calls  the  letter  where  the  above 
things  are  contained  a  statement  left  in  the  hand  of  Sir  Michael  Her- 
bert, British  ambassador. 

Mr.  Bowen,  in  another  letter,  of  January  24,  .wrote  as  follows: 

I  hereby  consent  and  agree  to  give  the  lUillan  claims  the  same  guaranty  that 
1  have  given  for  the  British  and  German  claims. 

Three  days  after  the  same  plenipotentiary  signed  the  document 
fik  Doc  U9,  69-^-*-66 
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•  quoted  by  Mr.  MacVeagh.    He  later  on  wrote  to  Sir  Michael  Herbert 
as  follows: 

I  can  not  consent  to  give  preferential  treatment  to  the  allied  powers.  If  the 
matter  were  referred  to  The  Hagne  all  the  credltory  nations  would  be  put  on  the 
same  Una 

The  text  of  the  document  signed  by  Mr.  Bowen  was  telegraphed  to 
the  Marquis  of  Lansdowne.  (See  Correspondence  respecting  the 
affairs  of  Venezuela,  presented  to  both  Houses  of  the  British  Parlia- 
ment, p.  220;  and  Appendix,  p.  167.) 

Three  days  later  Mr.  Bowen  exposed  the  objections  out  of  which 
he  withdrew  his  consent  to  paying  first  the  claims  of  the  allies.  This 
document  has  been  reproduced  in  the  French  case,  and  is  to  be  read  in 
the  appendix,  page  168.^ 

Sir  Michael  Herbert  insisted,  on  February  2,  on  a  new  proposition, 
viz,  that  two-thirds  of  the  80  per  cent  of  the  customs  receipts  of  I^a 
Ouaira  and  Puerto  Cabello  should  be  given  to  the  allied  powers,  and 
that  the  remaining  third  should  be  paid  to  the  peace  powers. 

Mr.  Bowen  declined  this  proposition,  writing: 

I  can  not  accept  even  In  principle  that  preferential  treatment  can  be  rightly 
obtained  by  blockades  and  bombardments.  It  would  be  absolutely  offenslTe  of 
modem  clTlUzation  to  recognize  that  principle  and  to  Incorporate  it  into  tlie 
law  of  natlona 

And  he  proposed  to  submit  that  question  to  the  tribunal  of  The 
Hague: 

I  hereby  propose  that  we  leave  that  question  to  The  Hague 

Mr.  Bowen  made  a  formal  request  that  the  blockade  of  the  Vene- 
zuelan ports  should  be  raised  before  the  commencement  of  negotia- 
tions in  Washington.  Sir  Michael  H.  Herbert  immediately  tele- 
graphed to  his  Government  the  said  request;  but  set  forth  the  condi- 
tions which  were  to  be  accepted  by  Venezuela. 

On  the  same  day  Mr.  Bowen  in  answer  to  the  letter  stating  the  con- 
ditions on  which  Great  Britain  would  raise  the  blockade  of  the  Vene- 
zuelan ports  informed  the  British  ambassador  that  he  accepted  those 
conditions,  as  they  are  substantially  the  same  as  those  already  accepted 
by  the  Venezuelan  Government    He  requested  that  the  British  Gov- 

•  It  is  very  Important  to  remark  that  Mr.  MacVeagh  did  not  quote  in  his  exam- 
ination the  document  in  its  integrity,  and  that  he  has  omitted  the  fpUowing 
passage;  **  At  the  end  of  each  month  the  amount  of  the  total  Income  of  the  two 
said  ports  will  he  duly  announced  to  the  creditor  nations  and  80  per  cent  of  that 
amount  will  be  paid  to  them,  even  if  the  whole  amount  should  be  lost  or  stolen, 
for  Venezuela  in  that  case  would  be  bound  to  pay  the  said  30  per  cent  er&a  If 
she  has  to  take  it  from  other  custom-houses  or  borrow  the  said  80  per  cent  It 
Is  further  understood  that  the  said  80  per  cent  is  to  be  considered  absolute 
and  unchangeable,  and  not  to  be  diminished  by  any  other  agreements  ever  made 
or  ever  to  be  made  affecting  the  customs  receipts  of  the  said  two  ports.** 
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emment  should  give  orders  at  once  to  raise  the  blockade.  But  the 
Grerman  Government  required  an  adequate  guaranty  distinctly  speci- 
fied ;  and  as  Mr.  Bowen  had  suggested  a  guaranty  based  on  the  cus- 
toms revenues,  they  thought  it  necessary  to  state  exactly  in  which  way 
the  payment  would  take  place  out  of  these  revenues.  A  guaranty, 
said  the  Gterman  Gk>vemment,  which  has  to  be  given  de  facto,  and 
without  any  delay. 

On  the  24th  January  the  ambassador  of  His  Majesty  the  King  of 
Italy,  with  reference  to  the  conversation  he  had  had  with  Mr.  Bowen, 
stated  that  Italy  would  have  raised  the  blockade  at  the  same  time  as 
Grermany  and  Great  Britain  if  a  document  would  have  been  signed  by 
Mr.  Bowen  in  virtue  of  his  full  powers,  in  which  the  said  plenipo- 
tentiary would  give  to  Italy  the  same  guaranty  already  given  to 
Grermany  and  Great  Britain. 

In  accordance  with  this  proposition  the  Article  V  of  the  protocol  of 
the  18th  of  February  states : 

Any  quefltion  as  to  the  distribution  of  the  cnstoms  revenues  to  be  assigned 
and  to  the  rights  of  Great  Britain,  Germany,  and  Italy  to  the  separate  settle- 
ment of  their  claims  shall  be  determined  in  default  of  arrangement  by  the 
tribunal  at  The  Hague,  to  which  any  other  power  interested  may  appeal. 

It  evidently  results  from  the  affirmation  of  counsel  for  Venezuela 
and  the  United  States  of  America  that  the  allied  powers  had  acce])ted 
in  clear  and  unequivocal  words  that  all  claims  should  be  treated  upon 
a  basis  of  exact  equality,  is  contradicted  by  the  documents  which  have 
been  produced  by  them.  If  the  powers  had  accepted  the  payment  as 
Mr.  Bowen  proposed,  a  difference  between  the  contending  parties 
would  not  exist  now ;  and,  on  this  subject,  it  is  to  be  remarked  that  the 
other  creditor  powers  did  not  think  it  possible  to  follow  Venezuela 
and  the  United  States  of  America  on  that  ground. 

17.  This  objection  is  adopted  by  all  the  creditor  powers  in  their 
cases,  and  each  of  them  is,  through  this,  at  variance  with  the  funda- 
mental principles  of  international  law.  The  counsel  of  France  says 
at  page  11 : 

According  to  the  law  of  nations  every  sovereign  state  is  equal  to  each  other, 
whatever  be  the  difference  of  fact  which  separates  them.  This  theorical  equity 
Is  often  disregarded,  in  fact,  but  it  is  necessary  not  to  forget  tliat,  very  fortu- 
nately, we  stand  in  tills  case*  on  the  Juridical  ground. 

The  counsel  of  the  United  States  of  America : 

All  states  are  equal  having  equal  rights  and  duties  of  respect,  of  representa- 
tation,  and  of  justice.  *  •  *  The  pretention  of  such  exclusive  rights  assails 
the  sovereignty  of  debitor  state.  It  also  assails  that  of  other  states  having 
claims  equally  Just,  and  If  insisted  on  it  would  necessarily  provoke  resentments 
and  lead  to  inevitable  conflicts.  Special  favors  of  one  state  to  another  are 
exceptions  introduced  by  treaty,  not  by  public  law.  Hence  treaties  of  com- 
merce and  navigation  and  other  conventions  granting  special  privileges  by  one 
state  to  another.    But  there  can  \fe  found  no  treaty  or  couventioQ«  which,  in  tt^ 
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same  breath,  grants  justice  to  the  nationals  of  the  contracting  and  denies 
it  to  the  national  of  other  states. 

The  consul  of  Spain : 

The  first  of  these  maxims  of  the  law  of  nations  is  the  existence  of  a  complete 
and  natural  equality  among  the  states  which  constitute  the  International  society 
of  civIllEed  peoples :  the  second,  that  the  rights  of  a  third  party  can  neither  be 
altered  nor  curtailed  by  acts  or  agreements  in  which  it  has  had  no  part  ♦  ♦  • 
Can  acts  of  war  such  as  the  events  of  December  to  February  last,  alter  this 
natural,  complete,  and  unchangeable  equality,  which  is  one  of  the  keystones  of 
the  whole  fabric  of  international  law? 

It  is  easy  to.  demonstrate  the  defects  of  these  contentiona  A  com- 
munity possessing  the  marks  of  an  independent  state  is  a  person  in 
international  law.  In  virtue  of  its  independence  it  has  complete  lib- 
erty of  action  subject  to  international  law  in  its  relations  with  the 
other  states  and  has  rights  and  duties.  The  rights  premordiales  are 
inalienable.  The  right  of  conservation  makes  it  necessary  to  keep 
troops  or  ships  of  war  in  time  of  peace. 

The  constitutions  and  the  laws  give  the  power  to  establish  rules  and 
regulations  for  the  government  of  the  army  and  navy. 

The  sovereignty  and  independence  empower  a  state  to  conclude 
treaties.  The  constitutions  establish  the  general  principles  as  to 
operation  of  treaties  on  neutral  states. 

All  the  counsel  of  the  neutral  powers,  by  invoking  the  principle  of 
equality,  attempt  to  deny  the  principle  of  independence  itself,  because 
the  fundamental  right  of  soverign  states  involves  the  right  to  enter 
into  treaties,  to  make  war,  and  conclude  peace. 

The  treaties  based  on  the  constitutional  principles  form  the  rules 
of  conduct  between  the  States  and  declare  their  riglits  and  duties. 
The  ambassadors  and  their  immunities  are  established  for  the  develop- 
ment of  the  principles  of  international  law  and  for  the  protection  of 
the  citizens  or  subjects  in  foreign  countries.* 

The  consuls  appointed  by  governments  are  generally  invested  with 
special  privileges  for  the  exercise  of  the  duty  to  protect  commerce, 
navigation,  and  their  citizens. 

The  States  are  liable  for  the  violation  of  the  general  principles  of 
international  law  and  for  the  violation  of  their  obligations  expressly 
stipulated. 

The  priority,  differences,  advantages,  or  rights  established  by  a 
treaty  do  not  interfere  with  the  principle  of  equality.    There  is  a 

a  Professor  Martens  in  his  celebrated  Treaty  writes:  Le  droit  se  manifeste 
dans  la  couclasion  des  traites.  L'Etat  a  le  devoir  de  d^fendre  ses  sujets  et 
leurs  Int^r^ts  legitimes  contre  les  enipidtemeuts  des  Gouvemements  strangers. 
Dans  ce  but  tons  les  Etats  entretlennont  des  agents  diplomatlques  et  consulalres 
dont  le  pmidpal  devoir  est  de  prot^ger  les  droits  et  les  int^r^ts  de  leurs 
nationapx. 
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great  variety  in  the  matters  of  conventions,  agreements,  and  pactions, 
but  the  right  of  making  war  always  introduces  an  important  differ- 
ence between  belligerent  and  neutral  powers. 

XL* 

PRECEDENT  OP  CHINESE  WAR. 

1.  Mr.  MacVeagh  further  objects  to  preferential  treatment,  because 
the  only  precedent,  so  far  as  he  has  been  able  to  discover,  applicable  to 
the  present  controversy,  is  that  presented  in  the  case  of  China,  which 
he  considers  to  be  similar  to  the  present  controversy.  The  most  pow- 
erful nations  of  the  earth  joined  in  extorting  from  China  payment  of 
claims  of  injuries  suffered  by  them  and  their  respective  subjects  and 
citizens.  The  representatives  of  the  powers,  after  examination  of  the 
claims  preferred  by  persons  under  their  protection,  made  an  approx- 
imate estimate  of  the  amount  and  demanded  the  sum  total  without 
either  details  or  explanation  to  the  Chinese  Government.    He  says : 

Two  of  those  powers,  Belgium  and  Spain,  had  no  naval  or  military  forces  in 
China  or  Chinese  waters.    Their  diplomatic  repi-esentatives  were  allowed  to, 
apert  claims  upon  precisely  the  same  basis  and  to  receive  payment  upon  an  exact 
equality  with  the  nations  which  did  furnish  the  naval   and  military  forces 
required  to  extort  from  China  the  settlement  already  mentioned. 

2.  The  counsel  for  France  has  also  accepted  the  expedition  made 
against  China  as  the  precedent,  which  may  be  alleged  by  the  block- 
ading powers. 

He  writes : 

We  confess  we  have  found  only  one  (precedent),  but  this  one  has  the  very 
valuable  advantage  of  being  common  to  many  States,  among  whom  are  pre- 
cisely the  States  now  engaged  in  tliis  contest 

When  that  expedition,  which  proved  to  be  very  expensive  and  which  required 
various  sacrifices,  had  induced  the  Chinese  Government  to  make  compensation 
It  became  necessary  to  determine  the  sura  to  be  required  from  China  either  for 
expenses  incurred  or  for  indemnities  arising  out  of  breach  of  contracts  and  out- 
rages on  foreigners,  etc.    How  was  the  matter  settled? 

He  then  establishes  that  the  powers  have  settled  those  claims  on  a 
footing  of  complete  equality. 

3.  The  counsel  for  Spain  loyally  admits  that  the  military  action  of 
various  powers — Spain,  Germany,  Austria-Hungary,  the  United 
States  of  America,  Great  Britain,  Italy,  Japan,  the  Netherlands,  and 
Kussia — ^had  the  aim  to  protect  the  lives  of  their  representatives  or 
subjects  as  well  to  reestablish  order  in  the  perturbed  districts. 
Neither  Spain,  Belgium,  nor  Sweden  and  Norway  took  part  in  the 
military  operations.    The  counsel  for  Spain  adds  that  the  doyen  of 

oThe  numbers  of  the  following  paragraphs  are  in  continuance  to  those  of  the 
case. 
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the  diplomatic  corps  at  Peldng  was  His  Catholic  Majesty's  minister. 
Soon  after  the  relief  of  the  legations  in  the  Chinese  capital,  the  flight 
of  the  Imperial  court,  and  the  defeat  of  the  Boxers  and  regular  troops 
which  had  so  long  besieged  the  foreign  residents  in  the  diplomatic 
quarter,  the  representatives  of  the  powers  accredited  in  Peking,  hav- 
ing received  instructions  to  that  effect  from  their  respective  Govern- 
ments, held  some  fifteen  sittings  or  conferences  for  the  purpose  of 
fixing  and  drawing  up  irrevocable  conditions,  the  acceptance  of  which 
by  China  was  to  put  an  end  to  the  situation  created  by  the  rebellion. 
As  a  result  of  these  meetings, a  collective  note,  signed  on  December  22, 
1900,  by  the  representatives  of  Spain,  Germany,  Austria-Hungary, 
Belgium,  the  United  States  of  America,  France,  Great  Britain,  Italy, 
Japan,  the  Netherlands,  and  Bussia,  was  presented  on  the  24th  of  the 
same  month  to  the  Chinese  plenipotentiary.  Prince  Ching,  and  Li' 
Hung  Chang,  viceroy  of  the  province  of  Pechili. 

The  counsel  for  Spain  says  that  the  first  paragraph  of  said  note 
reads  as  follows : 

E3qiiitable  compensation  to  the  State  companies,  private  Individual,  and  Chi- 
^nese  who  have  suffered  in  their  persons  or  property  during  the  course  of  the  late 
events  on  account  of  their  being  in  the  seryice  of  foreigners.* 

The  learned  counsel  for  Spain  adds  that  in  the  minutes  of  the  fif- 
teen sittings  held  by  the  diplomatic  corps  in  Peking  it  does  not  appear 
that  the  representatives  of  Italy,  Germany,  and  Great  Britain,  or  of 
any  other  powers,  have  suggested  preferential  or  separate  treatment. 

He  establishes  that  the  signatories  of  the  collective  note  accepted 
the  principles  of  equality,  and  adds  that  the  minister  of  Spain  pre- 
sented the  note  also  in  the  name  of  Sweden  and  Norway,  and  the 
representative  of  Great  Britain  in  the  name  of  Portugal. 

4.  It  would  be  a  great  loss  of  time  to  record  the  organization  of  the 
Middle  Kingdom,  the  agreements  by  which  the  Chinese  Government 
gave  in  possession  of  Germany,  Russia,  Great  Britain,  and  French 
their  adjacent  ports  and  territories,  the  settlements  and  the  rights  of 
capitulations,  the  management  of  the  Imperial  customs  department, 
etc. 

6.  The  diplomatic  correspondence  respecting  the  affairs  of  China 
and  the  text  of  the  treaty  of  September  7,  1901,  contain  facts  and 
provisions  which  contradict  the  affirmations  of  the  counter  parties. 

During  the  months  of  May,  June,  July,  and  August  of  the  year 
1901  serious  disorders  broke  out  in  the  northern  provinces  of  China 
and  crimes  unprecedented  in  human  history,  crimes  against  the  law 
of  nations,  were  committed.  On  20th  June  the  Baron  von  Ketteler, 
German  minister,  proceeding  to  the  tsungli  yamen  in  the  exercise  of 
his  official  duties,  was  killed.  On  the  same  day  the  foreign  legations 
were  attacked  and  besieged  by  regular  troops,  who  joined  the  Boxers. 

•  This  note  has  not  been  produced. 
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The  attacks  were  made  upon  orders  emanating  from  the  Imperial 
palace.  At  the  same  time  the  Chinese  Government  officially  declared, 
through  its  representatives  abroad,  that  they  guaranteed  the  safety  of 
the  legations.  A  member  of  the  Japanese  legation,  in  the  discharge 
of  an  official  mission,  was  killed  by  regulars  at  the  gates  of  the  city. 
In  several  provinces  and  at  Peking  foreigners  were  murdered,  tor- 
tured, or  attacked  by  Boxers  and  regular  troops;  their  establishments 
were  pillaged  and  destroyed;  foreign  cemeteries,  notably  at  Peking, 
were  desecrated.  These  events  led  the  foreign  powers  to  send  their 
troops  to  China  in  order  to  protect  the  lives  of  their  representatives 
and  of  their  nationals  and  to  restore  order. 

During  their  march  to  Peking  the  allied  forces  met  with  the  resist- 
ance of  the  Chinese  armies  and  had  to  overcome  it  by  force.  China 
reo(^[nized  her  responsibility  in  the  disturbances  referred  to,  and  the 
powers  decided  to  accede  to  her  request  on  the  irrevocable  conditions 
enumerated  in  the  final  protocol  between  the  foreign  powers  and 
China,  signed  between  the  foreign  powers  and  China  for  the  resump- 
tion of  friendly  relations  September  7, 1901.^ 

Belgium  and  Spain  had  their  plenipotentiaries  in  this  treaty.  The 
Chinese  Government  stated  that  they  would  erect  on  the  spot  of  the 
assassination  of  Baron  von  Ketteler  a  commemorative  monument 
(Artl). 

The  Emperor  of  China  appointed  the  vice-president  of  the  board  of 
finances  as  envoy  extraordinary  and  specially  directed  him  to  convey 
to  the  Emperor  of  Japan  the  expressions  of  his  regrets  at  the  assas- 
sination of  Mr.  Sugijama  (Art  8). 

The  Chinese  Government  was  obliged  to  erect  an  expiatory  monu- 
ment in  each  of  the  foreign  or  international  cemeteries  which  were 
desecrated,  and  in  which  the  tombs  were  destroyed  (Art  S)^  and  to 
prohibit  the  importation  into  its  territory  of  arms  and  ammunition 
as  well  as  of  materials  exclusively  used  for  the  manufacture  of  arms 
and  anununitions  (Art.  5). 

By  an  Imperial  edict  dated  the  29th  May,  1901,  the  Emperor  of 
China  agreed  to  pay  the  powers  an  indemnity  of  450,000,000  of 
haikwan  taels. 

This  sum  represented  the  total  amount  of  the  indemnities  for  states, 
companies  or  societies,  private  individuals,  and  Chinese  referred  to 
in  article  6  of  the  note  of  December  22, 1900,  and  was  to  bear  interest 
at  4  per  cent  per  annum  and  the  capital  to  be  reimbursed  by  China 
in  thirty-nine  years  in  the  manner  indicated  in  the  plan  of  amortiza- 
tion annexed  to  the  treaty  (Art.  6). 

The  service  of  the  debt  was  to  take  place  in  Shanghai  in  the  follow- 
ing manner :  Each  power  to  be  represented  by  a  delegate  on  a  com- 
mission of  bankers  authorized  to  receive  the  amount  of  interest  and 


•  See  the  Italian  Collection  of  Treaties,  VoL  XVL 
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amortization.  The  doyen  of  the  diplomatic  corps  at  Peking  had  to 
convert  it  into  fractional  bonds  bearing  the  signature  of  the  delegates 
of  the  Chinese  Grovemment.  The  revenues  of  the  Imperial  maritime 
customs  were  assigned  r.i  security  of  bonds  in  the  manner  indicated  in 
the  said  article  6. 

The  Chinese  Oovemment  was  obliged  to  consent  that  the  quarter 
occupied  by  the  legations  should  be  considered  as  one  specially 
reserved  for  their  use  and  placed  under  their  exclusive  control,  in 
which  Chinese  should  not  have  the  right  to  reside,  and  which  might 
be  made  defensible  (art  7) ;  to  concede  the  right  to  the  powers  in  the 
protocols  annexed  to  occupy  certain  points  for  the  maintenance  of 
open  communication  between  the  capital  and  the  sea.  The  points 
occupied  are  indicated  in  article  9.  The  Chinese  Government  was 
obliged  to  publish  during  two  years  in  all  districts  and  cities  the  edicts 
prohibiting  forever,  under  pain  of  death,  membership  in  any  anti- 
foreign  society,  the  edicts  enumerating  the  punishments  inflicted  on 
the  guilty,  and  the  other  several  edicts  indicated  in  article  10;  to 
consent  to  negotiate  the  amendments  deemed  necessary  by  the  foreign 
governments  to  the  treaties  of  commerce  and  navigation  and  the 
other  subjects  concerning  commercial  relations,  with  the  object  of 
facilitating  them  (art.  10). 

The  Imperial  Government  agreed  to  reform  the  offices  of  foreign 
affairs  (Tsung-li-Yamen)  on  the  lines  indicated  by  the  powers  (art. 
12),  and  also  to  modify  the  court  ceremonial  as  regards  the  recep- 
tion of  foreign  representatives. 

6.  Tn  the  collective  diplomatic  action  against  China,  the  repre- 
sentatives of  Belgium,  Holland,  Spain,  and  "United  States  did  take 
part.  The  notes  of  the  plenipotentiaries  were  collective;  n^otiations 
proceeded  in  collective  name.  The  foreign  representatives  frequently 
met  and  specially  discussed  the  edicts  respecting  the  punishment  of 
the  ringleaders  of  insurgents.  A  commission  consisting  of  the  first 
secretaries  of  the  various  legations  was  appointed  to  consider  which 
would  be  the  best  limits  for  the  contemplated  legation  quarters. 

The  representatives  of  Belgium,  Holland,  Spain,  and  United  States 
signed  the  note  embodying  the  demands  presented  to  the  Chinese  of 
December,  1900.« 

It  was  natural  that  all  powers  ^ould  be  parties  in  the  treaty. 

These  notifications  and  the  treaty  prove: 

(1)  That  the  intervention  and  military  action  obliged  the  Chinese 
Government  to  accept  responsibility. 

(2)  That  the  treaty  was  signed  during  the  occupation  of  territory. 

•  See  China,  n.  6  (1901),  Further  correspondence  respecting  the  disturbances 
In  China,  presented  to  both  Houses  of  English  Parliament — August,  1901, 
pp.  60-61. 
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(3)  That  payment  of  indemnities  was  obtained  for  the  total  amount 
of  the  claims,  with  the  real  security  upon  the  customs  revenues  and 
a  guaranty  of  Chinese  territory. 

(4)  That  the  said  powers  did  not  stipulate  an  arbitration  nor  the 
appointment  of  mixed  commissions. 

As  far  as  the  missions  and  individual  native  Christians  are  con- 
cerned, the  contracting  parties  in  a  meeting  decided  to  include  their 
demands  in  the  total  amount  of  indemnities  presented  to  the  Chinese 
Government.  It  is  well  known  that  the  Christian  powers  protect 
the  Christian  populations  in  their  relations  with  peoples  belonging 
to  other  religions. 

The  counsel  for  the  United  States,  Spain,  and  France  forget  to  say 
that  on  May  29, 1901,  China  agreed  to  pay  to  the  powers  an  indemnity 
amounting  to  450,000,000  taels  (£64,000,000)  for  injuries  inflicted  by 
the  Boxers.  This  indemnity  was  to  constitute  a  gold  debt  repayable 
in  twenty-nine  annual  installments,  due  on  January  1  of  each  year 
up  to  1941.  Interest  at  4  per  cent,  amounting  to  18,829,500  taels 
(£2,500,000)  per  annum  half  yearly.  The  securities  for  the  debt  are 
the  imperial  maritime  customs  otherwise  unappropriated,  increased 
to  5  per  cent  ad  valorem  (to  be  converted  into  specific  duties),  the 
natives  customs  (transit  liken  within  16  miles  of  posts),  administered 
by  the  maritime  customs,  and  the  salt  gabelle.  The  proceeds  of  the 
assigned  revenues  are  now  paid  monthly  to  a  commission  in  Shanghai.' 

XIL 

PROOFS  OP  THE   INVALIDITY  OF  THE  PROTOCOLS   STIPULATED 

BY  THE  CREDITOR  POWERS. 

1.  The  counsel  for  Italy,  in  chapter  1  of  the  case  entitled  "  Reserva- 
tions," writes : 

It  is  necessary  to  know  the  details  of  the  securities ;  and  the  Italian  Oovem- 
ment  reserves  to  itself  discussion  on  argument  as  well  as  on  the  existence  and 
validity  of  the  protocols  of  the  other  creditor  powers. 

He  writes  in  the  Chapter  IX  entitled  "  Sight  of  priority  founded 
on  other  reasons." 

Mr.  Bbwen  received  the  permission  of  his  Qoyernment  to  arrange  the  claims 
of  the  other  nations.  It  Is  necessary  that  proof  should  be  given  of  this,  as  it 
seems  that  in  the  agreement  with  the  Secretary  of  State  of  the  United  States  of 
America  this  permission  is  wanting.  It  is  also  necessary  to  remember  that  Mr. 
Bowen  was  the  diplomatic  representative  of  the  United  States  at  Caracas,  and 
that  he  is  an  American  citizen. 

The  same  counsel  has  reserved  in  his  conclusion  (p.  18)  to  examine 
and  weigh  the  reasons  above  stated  when  the  diplomatic  correspond- 

0  See  China,  in  the  Statesman's  Yearbook,  1003,  p.  510. 
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ence  and  protocols  with  the  other  parties  should  have  been  prodnoed 
before  the  tribunal. 

2.  He  has  now  examined  the  produced  documents,  and  he  feels  it  to 
be  his  duty  to  express  his  opinion  in  connection  with  the  whole  ques- 
tion both  de  jure  and  de  facto. 

The  independent  States  have  the  actiVe  and  passive  right  of  l^^a- 
tion.  Those  States  which  have  the  right  to  send  have  the  right  to 
receive  embassies.  This  prerogative,  as  a  general  proposition,  is  regu- 
lated by  the  constitution  and  by  the  laws  of  each  nation. 

Diplomatic  agents  are  appointed  by  their  Oovernments,  and  as  a 
rule  represent  solely  their  own  country ;  but  in  exceptional  cases  they 
are  permitted  to  interpose  their  services  on  behalf  of  another  State, 
viz,  that  he  is  authorized  so  to  act  by  his  Government  and  that  he  is 
willing  to  lend  his  services  allowed  to  such  States  in  the  stipulations 
of  treaties.'' 

8.  As  a  matter  of  fact  Mr.  Bowen  had  capacity  as  plenipot^itiary 
of  the  Republic  of  Venezuela  for  signing  the  protocols  now  produced 
before  the  tribunal;  but  it  does  not  appear  that  that  gentleman  was 
ever  authorized  by  his  Government  to  negotiate  and  sign  the  Amer- 
ican protocol.    (See  Appendix,  p.  181.) 

4.  It  seems  necessary  to  remark  that  the  said  protocol,  as  printed  in 
apx)endix,  is  undated,  although  Mr.  MacVeagh  has  had  the  precaution 
of  quoting  the  dates  of  the  protocols  of  Italy,  Germany,  and  Great 
Britain.  In  a  note  appended  to  the  same  protocol  it  is  stated :  "  The 
protocol  with  the  other  powers  were  same  mutatis  mutandis  as  the 
United  States  protocol."  At  page  of  appendix  202  he  has  given  the 
list  of  protocols  for  the  settlement  of  claims  against  Venezuela. 

5.  The  counsel  for  France  have  annexed  to  their  case  the  protocol 
and  have  given  the  date  of  the  23d  February,  190B.  The  other  counsel 
have  not  produced  their  protocols,  but  the  Belgian  only  gives  the  date 
of  theirs. 

France  never  accepted  the  protocol  of  7th  May  in  the  clause  respect- 
ing the  language  to  be  used  before  the  tribunal.  (See  the  documents 
communicated  to  the  secretary-general  of  the  court.) 

6.  Under  the  general  law  of  nations  a  treaty  does  not  operat-e  of 
itself  without  the  intervention  of  the  sovereign  power,  according  to 
the  constitutional  rules. 

The  undersigned  counsel  annexes  to  this  counter  case  in  appendix  a 
list  of  the  articles  of  constitutions  in  force  in  the  States  represented  in 
the  tribunal  of  arbitration,  showing  the  respective  conditions  under 
which  a  treaty  becomes  operative  in  the  different  countries. 

7.  In  the  appendix  annexed  to  his  case  Mr.  MacVeagh  has  pub- 

•  During  the  war  against  Venezuela  the  Government  at  Washington  was 
intmated  with  the  protection  of  ItaUan  citizens. 
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Iished  the  report  of  the  high  commission  of  foreign  affairs  of  Ven- 
ezuela charged  with  the  consideration  and  report  of  the  protocols, 
signed  in  Washington  by  the  commissioner  of  Venezuela  and  the 
representatives  of  Italy,  Germany,  and  Grefit  Britain.  In  the  said 
report  it  is  stated  that— 

To  attribute  to  those  protocols  the  qnallty  virtually  forseen  by  the  coDstitutloa 
in  No.  16  of  article  64  is  absolutely  imrK>S8ible,  Inasmuch  as  they  ore  based  on 
conditions  which  the  executive  power  with  great  courage  and  patriotism,  in  keep- 
ing with  the  greater  abundance  of  knowledge,  as  being  contrary  to  the  radical 
principles  of  our  constitution. 

The  agent  subscribed  to  those  conditions  under  the  compulsion  of  force  in  the 
very  moments  when  the  waters  of  the  Republic  were  occupied  by  the  squadrons 
of  the  alliance. 

The  agreements'  then  obtained  are  the  work  of  effect  of  circumstances  which  do 
not  appear  to  have  been  anticipated  in  any  part  of  our  legislation. 

Article  15  of  the  constitution  of  Venezuela  forbids  the  Government  to  conclude 
with  the  other  nations  any  treaty  which  impairs  the  principles  established  in  its 
articles  13  and  14;  and  as  none  of  the  three  protocols  to  those  articles  appear 
to  be  consulted,  but,  rather,  manifestly  omitted. 

The  conditions  created  by  those  protocols  is  not  then,  properly  speaking,  a 
lawful  condition.  Treating  of  a  state  of  affairs  truly  abnormal,  and  itself  abnor- 
mal, far  from  establishing  any  law,  it  excludes  the  application  of  all. 

After  the  exposition  of  the  other  clauses  of  these  protocols  one  reads 
also  that — 

The  conunlssion  deems  that,  given  the  nature  of  the  three  protocols,  it  is  not 
incumbent  on  the  Congress  to  exercise  in  respect  to  them  the  faculty  conferred 
by  No.  16  of  article  54  of  the  constitution ;  and  if,  as  it  seems  just  and  neces- 
sary, It  may  be  desired  in  some  way  to  strengthen  the  action  of  the  Executive  in 
that  which  conduces  to  their  inevitable  fulfillment,  the  legislative  body  may  limit 
his  intervention  to  a  faculty  of  concrete  and  exceptional  character,  to  the  end 
that  from  by  abnormal  circumstances  which  determine  at  this  point  such  obliga- 
tions, these  may  never  be  deduced  the  least  precedent  for  the  political  life  of  the 
Republic.     (Caracas,  Mar.  28,  1908.) 

8.  The  Congress  of  the  United  States  of  Venezuela  after  discussion 
in  the  session  of  the  28th  March  sanctioned  this  resolution : 

Whereas  the  protocols  drawn  up  in  Washington  the  13th  of  February  last  by 
the  agent  of  Venezuela  and  the  representatives  of  Germany,  Great  Britain,  -  'd 
Italy  were  concluded  and  signed  in  the  midst  of  a  situation  of  force  created  in 
the  Republic  in  a  manner  as  unforeseen  as  it  was  abnormal ;  and  whereas  such 
documents  can  not  on  that  account  be  considered  according  to  the  form  estab- 
lished for  the  diplomatic  negotiations  begun,  followed  up,  and  concluded  in  the 
regular  way; 

Be  it  resolved.  To  withhold  from  the  aforesaid  protocols  the  sanction  of  the 
constitutional  procedure  pertaining  to  diplomatic  treaties  and  to  limit  its  action 
in  regard  to  them  to  authorizing  the  Federal  Executive  that  put  them  in  opera- 
tion, without  permitting  that  any  of  their  clauses  establish  the  least  precedent 
tn  the  political  life  of  the  Republic.  Given  in  the  Federal  legislative  palace, 
in  Caracas,  the  28th  day  of  March,  1908,  the  ninety-second  year  of  independence 
and  forty-fifth  of  the  Federation.     (See  Appendix,  p.  91.) 
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This  resolution  of  the  National  Congress,  signed  by  the  president  of 
the  Senate,  J.  A.  Velutini,  and  the  president  of  the  House  of  Deputies. 
Ramon  Ayala,  was  published  in  the  Official  Gazette  (Gaceta  Oficial,  n. 
8807,  30th  March,  1903).  The  Congress  ended  its  session  imme- 
diately after,  and  consequently  the  other  protocols  were  not,  and 
could  not,  Ije  submitted  to  the  Congress. 

The  Italian  counsel  begs  to  remind  the  tribunal  of  the  Roman  laws: 

Jus  Reiimblicte  pacto  miitari  non  potest  (Ulplanus,  L.  5,  Dig.  De  adminis- 
tratloiie,  etc.) 

NuUiim  pactum,  nullnm  conventlonem,  nullum  contraotum  inter  eos  viderl 
yolumus  subseoutum,  qui  contra lunt,  lege  contrabere  probibente.  (Lex  5,  Cod. 
De  Legibus.) 

Nibil  actum  esse  credimus,  dum  aliquid  addendum  superest     (C.  Lex  11.) 

9.  The  appendix  furnishes  the  proof  of  President  Castro's  diploma- 
tic action  to  escape  from  the  penalty  incurred  for  the  injuries  which 
the  subjects  of  the  claimant  nation  in  territory  of  Republic  had 
suffered  during  the  revolutions  and  civil  wars. 

President  Castro  hoped  first  in  the  Monroe  doctrine.  The  Argen- 
tine Government  made  to  the  Government  of  Washington  the  propo- 
sitions set  forth  in  the  note  dated  Deceinl)er  29,  100-2. 

The  President  of  the  United  States  did  not  accept  those  propo- 
sitions. The  American  foreign  minister  reminded  the  Argentine 
Republic  of  the  opinions  expressed  in  the  message  to  the  Congress, 
viz: 

That  by  the  Moniy>e  doctrine  we  do  not  guarantee  any  State  against  punish- 
ment if  it  misconducts  itself,  provided  that  punishment  does  not  take  the  form 
ot  the  acquisition  of  territory  by  any  non- American  i>ower.  (See  Appendix,  p. 
208.) 

10.  Later  on  President  Castro  gave  the  hope  that  bankers  would 
consent  to  a  loan  to  pay  all  the  creditors,  and  to  this  aim  the  pi-esident 
of  the  Senate  was  sent  to  Paris.  (See  the  declaration  appendix  to 
proems  verbal  of  tribunal  of  1st  Octol)er.) 

It  is  clear  and  irrefutable  that  all  the  protocols  of  the  adversarj- 
peaceful  powers  are  posterior  in  point  of  date  to  those  of  the  allied 
powers. 

11.  At  all  events  the  counsel  for  Italy  begs  the  learned  counsels  <m 
the  other  side  to  declare  in  the  minute  of  proceedings  whether  the 
dates  appearing  in  Chapter  VIII  of  his  case  and  indicated  by  Mr. 
MacVeagh  in  the  list  in  appendix  are  correct  or  not. 

It  is  an  absolute  fact  that,  with  the  exception  of  the  protocols  by 
the  allied  powers,  those  of  the  others  are  invalid.  Under  article  54 
of  the  constitution  of  the  Republic  of  Venezuela,  the  President  has 
the  duty  to  present  all  protocols  for  the  sanction  of  Congress,  which 
are  not  treaties  of  peace. 
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xiii. 

SPECIAL  ARGUMENT  IN  THE  QUESTION  OF  THE  CARACAS  WATER 

SUPPLY  COMPANY. 

L  The  coiinsel  for  Belgium  after  saying  that  the  gauge  (pledge) 
can  not  result  from  the  use  of  force  asserts : 

1.  That  "it  remains  to  decide  concerning  Belgium  on  the  distri- 
bution to  which  this  State  is  entitled."     (See  p.  6.) 

2.  That  the  protocol  between  the  Belgian  Government  and  Vene- 
zuela was  signed  on  the  7th  March,  but  he  did  not  produce  that 
protocol. 

8.  That  the  claim  of  the  Caracas  General  Water  Supply  Company 
had  been  settled  in  1895  in  bonds  of  the  special  internal  debts  called 
"  debts  of  Caracas  water,"  which  liad  to  be  successively  redeemed 
and  thus  constituted  rental  payment.  But  from  1897  the  Venezue- 
lan Government  has  suspended  the  payment  of  these  bonds,  interest, 
and  a  new  mode  of  payment  has  been  decided  between  Belgium  and 
Venezuela.  The  said  counsel  does  not  indicate  the  date  and  the  mode 
of  payment,  and  it  is  further  incomprehensible  how  the  Belgian 
Government  could  substitute  itself  to  the  company. 

4.  He  adds  "  that  the  31st  of  October,  1895,  by  agreement  the 
Caracas  General  Water  Supply  Company  has  transferred  its  grant 
to  the  Venezuelan  State,  but  that  this  agreement  does  not  constitute 
any  gauge  (pledge)  or  advantage  whatever  in  the  company's  favor, 
and  that  no  ulterior  convention  has  granted  such." 

5.  He  finally  declares  "  that  the  Presidential  decree  dating  from 
the  31st  October,  1895,  has  destined  by  measure  simply  administra- 
tive certain  revenues  for  the  redemption  of  bonds  of  the  Caracas 
waters,  but  that  these  revenues  have  not  been  constituted  as  pledges 
in  the  company's  hands." 

6.  And  that  since  nine  months  after  the  transfer  a  law  of  18th 
June,  1866,  assessed  the  customs  revenues  of  Venezuela  without  taking 
any  account  of  the  destination  intended  in  the  6th  October,  1893, 
decree. 

7.  That  "  on  the  other  hand  a  decree  of  24th  April,  1903,  has  leased 
for  a  ridiculous  sum  the  water  supply,  thus  proving  that  his  supply 
did  not  constitute  any  pledge  in  the  company's  hands." 

8.  The  said  counsel  concludes  with  the  following  words: 

Whereas,  if  impossible,  a  doubt  could  exist  on  this  subject,  the  Belgian  Gov* 
emmeut  declares,  as  much  as  is  needful,  tlrat  it  will  relinquish  all  appropria- 
tions contemplated  by  the  Presidential  decree  of  31at  October,  1895,  appropria- 
tions, moreover,  made  without  effect  on  which  the  Caracas  General  Water 
Supply  Company  has  not  right  and  of  which,  as  it  has  been  proved  above,  it  can 
not  and  does  not  benefit 
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9.  According  to  every  legislation  and  also  according  to  data  of  good 
sense  and  arbitral  procedure,  every  part  which  presents  a  demand 
has  the  duty  of  the  proof,  and  must  state  the  situation  of  fact. 

The  assertions  of  fact  contained  in  the  argiunents  presented  by  M. 
Woeste  are  not  to  be  admitted. 

It  is  true  that  the  allied  powers  had  not  previously  demanded  pref- 
erential treatment,  but  that  was  because  in  the  first  instance  there 
had  been  no  suggestion  that  the  other  creditor  powers  had  any  right 
to  interfere  in  the  matter  at  all,  and  questions  of  preference  only 
arise  when  there  are  competing  claimants.  But  it  is  true,  on  the  con- 
trary, that  from  the  very  beginning  the  blockading  powers  had  de- 
manded security  adequate  to  provide  for  the  satisfaction  of  their 
claims. 

In  accordance  with  the  rules  of  international  law  the  allied  powers 
stipulated  a  security  in  the  treaty  of  13th  February,  as  the  French 
and  Belgian  Governments  had  stipulated  before  other  securities. 

The  Belgian  Government  being  afraid  that  the  British  forces  could 
take  possession  of  the  Venezuelan  custom-houses,  considered  it  desir- 
able to  inform  the  Britannic  Government  that  the  Belgian  interevsts, 
as  well  as  the  French,  were  guaranteed  by  the  Venezuelan  customs. 
(See  Blue  Book,  p.  173.) 

The  treaty  stipulated  by  the  allied  powers  respected  the  former 
Belgian  conventions.  In  his  case  the  counsel  for  Belgium  has  de- 
clared that  Belgium  will  relinquish  all  appropriations  contemplated 
by  the  presidential  decree  of  31st  October.     (See  p.  6.) 

It  is  not  for  Italy  to  accept  such  renunciation.  The  Belgian  coun- 
sel has  not  powers  for  such  renunciation,  nor  can  the  tribunal  take 
notice  of  it^    Each  one  must  keep  its  securities. 

XIV. 

IMPOSSIBILITY  OF  ^APPLYING  THE  PROCEDURE  OF  THE  FRENCH 

CODE  ON  THE  EXECUTORY  PROCESS. 

1.  The  counsel  for  Italy  has  demonstrated  in  Chapter  —  of  the 
case  that  Venezuela  was  not  in  a  condition  of  bankruptcy.  In  the 
civil  law  the  principle  of  the  Roman  law  (Bona  debitoris  obnoxia 
creditorum)  is  adopted.  But  the  case  of  a  State  adopting  the  system 
of  private  law  is  not  to  be  found. 

2.  Grotius  divided  all  kingdoms  into  patrimonial  and  usufructuary. 
He  seems  to  think  that  the  former  can  be  alienated  by  their  rulers 
without  the  sanction  of  the  people;  but  the  usufructuary  can  not 
without  their  consent. 

In  the  old  time  a  pledge  was  given  for  the  security  of  the  contract- 
ing parties.  This  pledge,  or  pawned  thing,  can  be  what  is  legally 
called  a  movable  property^    1%  was  sometimes  the  retention  of  a  plaoo. 
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Poland  once  plaoed  her  crown  jewels  in  the  hands  of  Prussia.  Or 
the  pledge  could  consist  of  immovable  property.  ^^  They  may  not  be 
actually  placed  in  the  possession  of  the  creditor  State,  but  assigned 
over  by  some  instrument  without  actual  delivery,  which  hypothecates 
them.'^  The  State  which  holds  the  pledge  is  bound  to  preserve  it  in 
good  condition,  but  may,  if  the  stipulated  time  elapses  without  the 
payment  of  the  debt  or  the  fulfillment  of  the  condition,  appropriate 
it.  The  sort  of  guaranties  which  relate  to  hostages,  pledges,  and 
hypothecations  are  now  unusual  transactions  between  States. 

8.  In  the  modem  practice  a  treaty  may  be  made  in  the  case  of  a 
loan  in  one  State  or  in  the  case  of  pajmient  of  indemnity  with,  as  a 
security,  a  portion  of  the  public  income. 

The  validity  of  this  security  is  a  right  which  is  the  result  of  par- 
ticular conditions  and  circumstances  of  the  exercise  of  the  absolute 
rights  of  the  independence  and  of  .the  absolute  right  of  negotiation 
and  treaty. 

4.  In  the  civil  law  hypothecations  are  divided  into  general  and 
special.  When  the  debtor  hypothecates  to  his  creditor  all  state  and 
property  he  actually  has,  or  may  have,  the  hypothecation  is  general ; 
when  the  hypothecation  is  confined  to  a  particular  est^ite  it  is  special. 

The  creditors  are  divided  into  personal  and  real.®  The  former  are 
so-called,  because  their  claims  are  mainly  against  the  person,  and  can 
reach  the  property  of  their  debtors  by  virtue  of  the  general  rule  by 
which  he  who  has  become  personally  obligated  is  bound  to  fulfill  en- 
gagements with  all  his  property  acquired  and  to  be  acquired,  which  is 
a  conmion  guaranty  for  all  his  creditors.  The  latter  are  called  real 
because  they  have  mortgages  or  other  securities  binding  on  the  real 
states  of  their  debtors.  The  creditor  who  has  a  security  has  the  pref- 
erence in  case  of  insolvent  estates.  The  civil  law  of  civilized  peoples 
divide  the  creditors  into  chirographers  and  hypoth^caires.  In  the 
Koman  law  and  in  the  codes  of  the  Latin  peoples  real  creditors  have 
this  last  name,  and  their  hypoth^ue  is  conventional  by  the  express 
agreement  of  the  debtor.* 

5.  The  application  of  the  principles  above  stated  is  not  possible  in 
international  law.  A  private  person,  if  he  is  in  need,  can  sell  his 
property  and  make  debts  with  a  conventional  hypoth^ue. 

The  individual  credit  is  strictly  limited  to  the  amount  of  his  for- 
tune. The  State  is  in  a  very  different  situation,  inasmuch  as  it  is 
more  frequently  obliged  to  have  recourse  to  the  credit  Its  patri- 
mony is  less  defined,  and  generally  speaking  it  consists  of  buildings, 

«  See  In  Bouvier's  Law  Dictionary,  word  creditor,  p.  45. 

ft  Ernest  Lehr,  dans  lea  Bl^ments  de  droit  civil  russe  (Russle,  Pologne,  prov- 
inces baltiques),  I  358,  expose  lesi  lois  mssee  en  matidre  de  zaklad  on  de  nantis- 
sement  Cee  IoIb  out  sanctioone  les  princlpea  du  droit  romain  assocl^s  au  con- 
tiiBiea  locales. 
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often  of  forests.  But  these  are  not  such  goods  as  can  be  easily  alien- 
ated. It  can  also  have  mines  and  railways  which  can  be  sold  or  given 
as  pledge. 

It  can  also  grant  a  privilege  or  monopoly  on  a  given  industry.  But 
the  easiest  way  is  to  increase  taxation. 

The  yield  of  taxation  is  changeable,  and  can  increase  or  diminish. 
When  a  Government  takes  the  engagement  of  paying  a  special  debt  by 
a  special  income  or  by  a  portion  thereof ,  it  does  not  interfere  with  the 
right  of  other  Goverimients  created  by  treaties  if  said  treaties  are 
stipulated  by  public  ministers  in  accordance  with  their  powers  and 
ratified  in  such  case  as  are  required  by  their  constitutional  laws.^ 

The  allied  powers  did  not  protest  against  the  treaties  stipulated  by 
Venezuela  to  reestablish  the  diplomatic  relations.  It  will  be  spoken 
of  those  treaties  hereafter. 

XV. 

THE    FRENCH    GOVERNMENT    OBTAINED    A    SECURITY    OP    ITS 
RIGHTS  WITH  THE  TREATY  OF  NOVEMBER  26,  1885. 

1.  It  is  not  necessary  to  refute  the  erroneous  demonstration  made 
the  French  counsel  at  page  10  to  the  effect  that  the  allied  powers  are 
the  plaintiffs  before  the  Court  of  Arbitration.  The  decisions  of  the 
tribunal  given  on  October  2  have  repelled  the  pretention  of  that  coun- 
sel for  the  order  of  procedure;  and  the  other  decisions  concerning  the 
order  of  the  oral  discussion  has  constituted  the  exception  of  rei  judi- 
catae.  Otherwise,  it  is  certain  that  the  plenipotentiary  of  Venezuela 
offered  the  revenues  of  the  custom-houses  to  obtain  that  the  blockade 
should  be  raised,  and  for  the  reestablishment  of  peace.  (See  the 
Italian  case.) 

2.  The  French  counsel,  in  order  to  contest  the  acquired  rights  of  the 
allied  powers,  writes,  at  page  13 : 

If  the  preferential  treatment  claimed  by  the  blockading  powers  were  to  be 
recognized  the  benefit  these  powers  would  aft^  all  have  afforded  to  the  peace 
powers  seems  to  be  somewhat  slight,  seeing  that  latter  have  renounced  the  use 
of  any  act  of  coercion  for  the  claims  to  which  30  per  cent  are  assigned,  and  see- 
ing that  it  is  only  in  the  far  future  that  they  would  receive  anything.  If  they 
had  not  been  strongly  confident  in  the  strength  of  their  case  it  is  not  to  be  sup- 
posed that  they  would  have  so  easily  consented  to  postpone  for  so  long  a  time 
the  payment  of  their  claims. 

3.  The  said  counsel  is  forgetful  of  the  statement  of  facts  and  of  the^ 
rights  previously  acquired  by  his  Government. 

The  diplomatic  correspondence  respecting  the  affairs  of  Venezuela, 
as  above  said,  proves  that  the  pacific  powers  required  on  Dec^nber  18, 
1002,  the  most  favored  nation  treatment.  (See  Blue  Book,  D,  No. 
291.) 

•  Draft  outlines  of  an  international  code.    Dudley  Field,  art  192^ 
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Mr.  Delcass6,  French  minister  of  foreign  affairs,  informed  also  the 
British  Government  that  the  method  of  settling  the  claims  in  respect 
of  event  prior  to  the  23d  May  was  provided  for  by  the  treaty  of  1885 
and  by  the  protocol  of  1902,  and  in  this  regard  requested  that  the 
French  privileges  should  not  be  diminished.     (See  p.  79.) 

In  reply  thereto  the  Marquis  of  Lansdowne  stated  that  he  would 
care  that  the  French  and' Belgian  interests  should  not  be  prejudiced. 

4.  Tribunal  and  counter  parties  are  strongly  requested  to  take  in 
consideration  the  principal  clauses  of  the  mentioned  treaty  of  26th 
November,  1885. 

By  Articles  I  and  H  the  Venezuelan  Government  obliged  itself  to 
pay  the  rest  of  the  capital  of  the  debt  of  6,000,000  francs,  stipulated 
in  the  convention  of  July  29, 1864. « 

The  sum  of  483,973.92  francs, which  represented  the  total  amount  of 
the  indemnities  settled  in  the  years  1867-68,  and  to  which  the  further 
sum  assigned  by  the  mixed  conmiission  contemplated  by  article  3 
would  have  been  added,  received  a  guaranty  from  the  assignment  to 
France  of  the  13  per  cent  of  the  40  unities  given  by  Venezuela  for  the 
payment  of  the  diplomatic  debt. 

Article  III  intrusted  a  mixed  commission  with  the  settlement  of 
posterior  debts. 

Article  V  is  as  follows: 

In  order  to  avoid  aU  that  might  in  future  dlstarb  their  friendly  relations,  the 
high  contracting  parties  agree  that  their  diplomatic  represenatives  will  not 
intervene  in  the  claims  of  private  persons  concerning  matters  which  are  mled 
by  civil  or  penal  law  of  the  country  unless  justice  will  have  been  denied  or 
belated,  contrary  to  the  usages  or  laws,  a  defiinitive  Judgment  will  have  been 
unexecuted,  or,  after  exhaustion  of  every  legal  means,  treaties  or  law  of  nations 
will  have  been  violated. 

This  treaty  proves  that  Venezuela  is  not  in  need  to  satisfy  the 
French  debts  with  the  30  per  cent  granted  to  the  allied  powers. 

5.  The  English  minister  for  foreign  affairs  and  the  other  two 
allied  powers  have  respected  in  their  fresh  agreements  the  acquired 
rights  by  which  the  French  claims  were  included  in  the  diplomatic 
debts  and  secured  in  the  same  way.  In  fact,  they  are  not  inchided 
by  the  treaty  of  peace  signed  13th  February,  1903,  in  the  newly 
acquired  security  of  the  80  per  cent  of  the  customs  receipts  in  the  two 
ports  of  La  Guaira  and  Puerto  Cabello. 

6.  Those  are  the  real  and  true  reasons,  out  of  which  the  French 
Government  have  not  thought  it  expedient  to  take  part  in  the  block- 
ade. If  France  chooses  to  renounce  to  its  treaty  out  of  kindness  for 
Venezuela  and  accept  the  guaranty  of  the  80  per  cent  instead  of  the 
former  ones,  after  the  allied  powers  have  been  completely  satisfied, 

•  Ratifications  were  exchanged  at  Paris,  on  March  28,  1880. 
8.  Doc.  U9,  68-8 66 
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the  Italian  Government  will  not' object  to  it.  Res  inter  alois  acta 
tertio  neque  prodest  neque  nocet. 

XVL 

THE  RIGHT  OF  PRIORITY  FOUNDED  ON  THE  EXPENSES. 

1.  In  the  Italian  case  at  the  Chapter  VIII,  entitled  ^^  Bight  of 
priority  founded  on  the  expenses  incurred,"  it  is  demonstrated  that  a 
later  creditor  is  preferred  to  an  earlier  one,  if  the  advance  made  by 
the  former  is  made  for  the  purpose  of  securing  the  safety  of  the  sub- 
ject to  the  earlier  charge.  The  allied  powers  were  not  the  last  cred- 
itors, but  the  first  who  acquired  the  security. 

The  counsel  for  France  says : 

Oonsldering  the  argument  by  analogy  to  be  found  In  the  principles  of  ciyil 
law,  it  is  easy  to  see  that  this  argument  is  of  no  application  whatever  in  the 
present  contest 

It  is  tme,  indeed,  when  a  creditor  improves  or  incurs  expense  to  secure  the 
common  pledge  that  he  is  entitled  to  a  priviledge  which  appears  quite  equitable. 
But  such  a  priviledge  is  granted  to  him  not  for  the  clahn  or  claims  he  msLy  pre- 
tend against  the  common  debtor,  but  only  for  such  expenses  as  he  has  hicurred 
in  the  common  interest 

The  counsel  for  France  maintains  that  in  this  case  the  blockading 
powers  have  nothing  of  that  sort  to  ask  for,  because  the  protocol  of 
February  18, 1903,  does  not  contain  any  provision  concerning  the  war 
expenses. 

If  the  treaty  should  have  contained  such  a  clause  no  controversy 
would  now  be  possible,  because  an  evident  obligation  excludes  the 
possibility  of  inventing  pretexts  not  to  observe  it. 

2.  The  counsel  for  France  declares  that — 

the  allied  powers  obtained  indemnities  the  double  character  of  which  is 
worthy  of  notice.  At  first  the  settlement  was  imposed  upon  Venezuela  without 
discussion,  without  any  procedure  of  arbitration,  and  this  could  not  fail  to  be 
keenly  felt  by  Venezuela ;  secondly,  the  settlement  bad  to  be  made  in  cash  or  in 
drafts  payable  on  short  terms. 

This  was  a  second  and  not  trifling  advantage,  if  the  debtor's  financial  situation 
is  remembered,  as  also  the  balance  of  certain  debts,  even  of  the  most  unquestion- 
able character ;    *    *    ^    This  payment  amounted  to  £5,500  for  Italy. 

He  deems  this  sum  to  be  ^^  a  special  and  direct  advantage  obtained 
through  the  armed  intervention." 

The  Italian  counsel  has  already  demonstrated  that  the  sum  of 
2,810,255.95  bolivars  was  ascertained  since  many  years.  But  that 
sum  has  not  yet  been  paid.    It  must  be  included  in  the  80  per  cent. 

8»  It  is  true  that  in  all  the  protocols  and  cases  and  in  the  procedure 
the  expression  of  '^  creditor  powers ''  is  always  used ;  but  it  must  not 
be  forgotten  that  the  real  creditors  are  the  subjects  of  those  powers. 
If  the  States  would  take  possession  of  the  sums  owed  to  their  cit- 
izens, this  should  aniount  to  an  act  of  spoliation. 
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4.  It  is  absurd  to  insist  upon  any  analogy  with  the  case  of  the  gen- 
eral distribution  of  the  debtor's  assets,  for  two  final  reasons.  Firstly, 
because  Venezuela  is  not  compelled  to  distribute  its  assets  among  all 
its  creditors;  but  is  only  offering  a  portion  of  its  revenue  (La 
Guaira  and  Puerto  Cabello),  while  the  customs  of  the  other  ports 
remain  absolutely  free.  Secondly,  because  the  revenue  of  a  State,  as 
it  has  been  widely  demonstrated  above,  can  not  be  submitted  to  the 
rules  of  civil  law  of  the  executory  process.  The  States  have  exclusive 
powers  to  impose  taxes  upon  all  properties,  movable  or  immovable, 
upon  the  properties  of  their  domiciled  residents,  and  of  the  corpora- 
tions existing  by  viitue  of  their  laws,  upon  the  exercise  of  any  voca- 
tion within  their  jurisdiction.  Taxes  can  be  imposed  upon  foreigners. 
Equality  of  taxes  is  secured  by  a  number  of  treatias.  Shipping  is 
taxable.  The  modem  governments  have  adopted  the  principle  that 
the  public  debt  is  not  confiscable. 

xvn. 

EXPENSES. 

According  to  Article  I  of  protocol  of  May  7,  1903,  the  tribunal  has 
to  decide  another  question :  It  has  to  decide  how,  when,  and  by  whom 
the  costs  of  this  arbitration  shall  be  paid. 

The  counsel  for  France  aflirms  that  the  blockading  powers  "  have 
raised  the  contest  of  a  preferential  treatment  and  rendered  the  pro- 
cedure of  arbitration  necessary."  (See  p.  20.)  This  assertion  of  fact 
can  not  be  admitted. 

The  counsel  concludes: 

It  is  but  fair  that  said  powero  shnU  be  charged  with  the  costs,  as  happens 
to  the  saecombing  party  in  every  suit  at  law. 

It  is  necessary  to  invite  the  attention  of  the  tribunal  to  the  fact  that 
the  counsel  of  France  only  has  made  this  demand. 

This  matter  is  not  to  be  regulated  by  the  civil  procedure.  The 
arbitration  is  not  a  compulsory  procedure  and  it  takes  place  by  mutual 
and  free  consent  of  the  parties. 

Venezuela  was  the  first  to  propose  the  arbitration.  In  the  oral  dis- 
cussion it  will  be  demonstrated  that  Venezuela,  France,  Belgium,  and 
the  United  States  are  the  parties  which,  without  any  valuable  reason, 
have  contested  the  rights  of  the  allied  powers,  and  interfered  with 
the  special  security  acquired  by  them. 

ITie  tribunal  has  the  power  of  sharing  the  expenses  between  the 
counter  parties. 

CONCLUSION. 

His  Majesty's  Gtovernment,  adhering  to  the  reasons  stated  in  the 
case  presented  on  October  18,  request  the  tribunal  to  take  in  due  con- 
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sideration  all  the  arguments  expounded  in  the  Italian  case  and  coun- 
ter case,  and  to  decide  that  the  action  of  counter  parties  is  not  well 
founded. 
Rome,  October  30, 1903. 

AUGUSTO  PiBRANTONI, 

Senator  of  tho  Italian  Kingdom^  Member  and  late  President  of  th^ 
Institute  of  the  International  Law,  Member  of  the  "  Contentieu^x 
Diplomatique^^  at  the  Italian  Foreign  Office,  Advocate  by  the 
High  Italian  Courts  Counsel, 

Alessandro  Bosdari, 
His  Majesty  the  King  of  Italy's  First  Secretary  of  Legation^  Agent, 


Appendix. 


ARTICLES  OF  THE  CONSTITUTIONS  OF  STATES  WHICH  ARE 
PARTIES  IN  THE  PRESENT  CASE  CONCERNING  THE  VALIDITY 
OF  TREATIES. 

Allemagne. — Art  11.  La  presidence  de  la  confederation  appartient 

au  Roi  de  Prusse,  qui  j^orte  le  titre  d'empereur  allemand.    L'empereur 

allemand   represente   I'Empire    dans   les   relations    internationales, 

declare  la  guerre  et  fait  la  paix  au  nom  de  I'Empire,  conclut  les 

alliances,  traites  et  conventions  avec  les  Etats  etrangers,  accredite  et 

reQoit  les  agents  diplomatiques. 

******* 

Si  les  traites  avec  les  Strangers  se  rapportent  a  des  objets,  qui 
d'aprfes  I'article  4  appartiennent  au  domaine  de  la  legislation  de 
I'Empire,  le  consentement  du  conseil  federal  est  necessaire  pour  leur 
conclusion  et  I'approbation  au  reichstag  pour  leur  validite. 

Belgique. — ^Art.  68.  Le  Roi  commande  les  forces  de  terre  et  de  mer, 
declare  la  guerre,  fait  les  traites  de  paix,  d'alliance  et  de  commerce. 
II  en  donne  ^connaissance  aux  chambres  aussitot  que  I'int^ret  et  la 
surete  de  I'Etatib  permettent  en  y  joignant  les  communications  con- 
venables. 

Les  traites  de  commerce  et  ceux  qui  pourrait  grever  I'Etat  ou  lier 
individuellement  des  Beiges,  n'ont  d'eflfet  qu'apres  avoir  reQU  I'assenti- 
ment  des  chambres. 

Nulle  cession,  nul  ^change,  nulle  adjonction  de  territoire  ne  peut 
avoir  lieu  qu'en  vertu  d'une  loi.  Dans  aucun  cas  les  articles  secrets 
d'un  traite  ne  peuvent  etre  <listinctif  des  articles  patents. 

Danemark. — ^Art.  18.  Ijc  Roi  declare  et  conclut  la  paix;  11  forme 
et  rompt  les  traites  de  commerce ;  mais  il  ne  peut  ceder  aucune  frac- 
tion de  territoire,  ni  contracter  aucun  engagement  qui  change  les  con- 
ditions existantes  du  droit  public  sans  le  consentement  prealable  du 
rigsdag.     (Loi  fondamentale,  28  juillet  1866.) 


OOUKTSB  GASB  OF  ITAIiT.  1045 

Es'pagne. — Art.  55.  Le  Roi  doit  etre  specialement  autoris£  par  une 
loi:  I''  pour  aliener,  ceder,  ou  echanger  une  fraction  quelconque  du 
territoire  espagnol;  2**  pour  annexer  un  territoire  etranger  au  terri- 
toire  espagnol;  3®  pour  admettre  des  troupes  6trang^res  dans  le 
royaume;  ^  pour  ratifier  les  traites  d'allianoe  offensive,  les  trait^s 
speciaux  de  commerce,  dont,  dans  aucun  cas,  articles  secrets  d'un 
traites  ne  peuvent  deroger  aux  articles  publics;  5^  pour  abdiquer  en 
faveur  de  son  heritier.     (Constitution,  30  juin  1876.) 

Etat9'Unis  d^Ameriqtte.-Xll.  Pouvoirs  et  devoirs  du  President. — 
Art.  l^**.  II  aura  le  pouvoir,  par  et  avec  Favis  et  le  consentement  du 
senat  de  fa  ire  des  traites,  pourvu  que  les  deux  tiers  des  s4nateurs 
presents  y  concourent.     (Constitution  f^derale,  17  septembre  1787.) 

Frarwe. — Art.  8.  Le  President  de  la  Bepublique  negocie  et  ratifie 
les  traites.  II  en  donne  connaissance  aux  chambres  aussitot  que 
Pinteret  et  la  surete  de  PEtat  le  permettent.  Les  traites  de  paix,  de 
commerce,  les  traites  qui  engagent  les  finances  de  I'Etat  et  qui  sont 
relatifs  k  Tetat  des  personnes  et  aux  droits  de  propriety  des  Frangais  k 
I'etranger,  ne  sont  definitifs  qu'apr^  avoir  ete  vot^s  par  les  deux 
chambres.  Nulle  cession,  nul  echange,  nuUe  adjonction  ne  pent  avoir 
lieu  qu'en  vertu  d'une  loi.  (Loi  sur  le  rapport  des  pouvoirs  publics, 
16  juillet  1875.) 

Grande-  Bretagne. — Des  prerogatives  royales.  II  n'y  a  pas  le  texte 
d'une  loi  unique  indiquant  les  principes  constitutionnels  qui  r^gissent 
le  Royaume- Uni  de  la  G'rande-Iiretagne.  A  I'exemple  des  auteurs  qui 
ont  etudie  la  matiere  on  pent  grouper  les  prerogatives  royales  dans  un 
seul  titre.  Le  souverain  represente  I'Etat  dans  son  rapport  avec  les 
puissances  etrangeres,  il  declare  la  guerre,  conclut  la  paix,  fait  et 
defait  les  traites.  II  doit  porter  k  la  connaissance  du  parlement  les 
traites  conclus  avec  les  puissances  6trangeres,  ainsi  que  les  documents 
necessaires  pour  leurs  discussions.* 

a  Le  Conseil  itallen  s'est  lalss^  gaider  d'apr^e  les  pubUcatlons  offlcielles  teUes 
que :  The  Statutes  of  the  United  Kingdom  of  Great  Britain,  The  Cabinet*R  Law- 
yer et  The  Parliunientary  Debates  II  porrait  Indiquer  un  grand  nombre  d'auteurs 
par  lui  consul  t^s.  Mais  il  est  reconnaissant  k  Tbonorable  MacVeagh,  qui,  ayant 
v^TS^  dans  les  d^bats  la  correspondence  respecting  the  afTairs  of  Venezuela ;  que 
le  minist^re  anglais  pr^senta  au  parlement,  a  donn6  la  preuve  du  principe  cons- 
titutionnel  avant  affirm^. 

lUdie, — Art.  5.  Au  Roi  seul  appartient  le  pouvoir  exficutif ;  il  est  le 
chef  supreme  de  I'Etat,  commande  toutes  les  forces  de  terre  et  de  mer, 
declare  la  guerre,  fait  les  traites  de  paix,  d'alliance,  de  commerce  et 
d'autres,  en  les  portant  It  la  connaissance  des  chambres  tant  que 
I'interet  et  la  securite  de  I'Etat  le  permettent  et  en  y  joignant  les  com- 
munications opportunes.  Les  traites  qui  entraineraient  une  charge 
pour  les  finances  ou  une  modification  du  territoire  de  I'Etat  n'auront 
pas  d'effet  s'ils  n'aient  obtenu  I'approbation  des  chambres. 
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Meonque. — ^Art.  22  &.  Lft  sfinat  a  le  pouvoir  exdusif  d'approuver  les 
traits  et  oonventions  diplomatiques  fails  par  les  puissances  etran- 
gires.  ♦  ♦  ♦  (Constitution  de  I'Union  mexicaine,  4  fevrier 
1857-6  novembre  1874.) 

PayS'Baa. — ^Art  57.  Le  Roi  fait  et  ratifie  les  traites  de  paix  et 
autres  traites  et  conventions  avec  les  puissances  etrang^res.  II  les 
communique  aux  deux  chambres  des  Etats  generaux  aussitot  qu'il 
croit  que  I'interSt  et  la  securite  de  I'Etat  le  permettent.  Les  traites 
qui  contiennent  soit  la  cession,  soit  T^change  d'une  partie  du  tern- 
toire  du  royaume  en  Europe  ou  dans  les  autres  parties  du  monde  ou 
toute  autre  disposition  ou  modification  concemant  des  droits  legaux, 
ne  sont  ratifies  par  le  Roi  qu'apres  que  les  Etats  generaux  ont  ap- 
prouv6  cette  disposition  ou  modification.  (Loi  fondamentale,  21 
aout  1815.) 

Suede, — ^Art.  12.  Le  Roi  a  le  droit  de  conclure  des  traites  et  des 
alliances  avec  les  autres  nations  conjEorm^ment  k  la  loi.  (Constitu- 
tions scandinaves,  6  juin  1866.) 

Norvege. — Art.  75.  *  *  *  II  appartient  au  Storthing  ♦  ♦  ♦ 
de  se  f aire  communiquer  les  alliances  et  traites  que  le  Roi  a  conclus 
au  nom  de  I'Etat  avec  les  puissances  ^trangftres.  *  *  ♦  (17  mai 
1814.) 

Acte  dhmion  6  aout  1816. — Art.  4.  Le  Roi  aura  le  droit  de  rassem- 
bier  des  troupes,. de  declarer  la  guerre  et  de  faire  la  paix,  de  oondure 
et  de  rompre  des  traites  d'alliance,  d'envoyer  et  de  recevoir  des  agents 
diplonlatiques. 

Suisse. — ^Art.  85.  Les  affaires  de  la  competence  de  deux  oonseils 
sont  notamment  les  suivantes.  *  *  *  5°  les  alliances  et  les  trait& 
avec  les  Etats  etrangers,  ainsi  que  I'approbation  des  traits  des  can- 
tons entre  eux  ou  avec  les  Etats  strangers;  toutefois  les  traits  des 
cAntons  ne  seront  portes  It  l'Assembl6e  fed6rale  que  lorsque  le  conseil 
federal-  ou  un  autre  canton  eleve  des  reclamations.  (Constitution 
f6derale,  29  mai  1874.) 

Venezuela. — L'independence  des  capitaineries  espagnoles  fut  initiee 
par  les  v^n^zueliens  sous  I'influence  de  la  revolution  fraagaise  et  de 
l'ind6pendance  acquise  par  les  colonies  anglaises. 

Une  convention  fut  convoquee  par  la  junte  insurrectionnelle  de 
Caracas.  Le  premier  congres  ven6zuelien  se  r6unit  le  2  mars  1811 
et  proclama  le  15  juillet  suivant  I'ind^pendance  du  pays.  Une  consti- 
tution fut  votee  le  21  decembre  de  la  meme  ann^e.  EUe  crea  un  ssys- 
tfeme  federal  pour  les  sept  provinces  qui  avaient  pris  part  au  souleve- 
ment.  EUe  fut  bientot  suspendue  et  remplacee  par  la  constitution 
de  Cadiz  de  1812.  Le  general  Miranda  imposa  cette  constitution 
apr^  la  dSfaite  temporaire  de  I'insurrection.  Vainqueur  en  1818, 
organisa  Bolivar  un  gouvemement  dictatorial  militaire.  Un  con- 
grte  r6uni  le  15  fSvrier  1819  k  Angostura  donne  une  oonstitation  an 
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Venezuela;  mais  les  pouvoirs  discr^tionnaires  oonfi&  au  Pr^ident 
Bolivar  et  les  evdnements  militaires  rendirent  cette  organization 
politique  illusoire.  Apr6s  la  d^Uvranqe  de  la  Nouvelle-Grenade 
Bolivar  fonda  rEtat-Unis  de  Colombie,  qui  ne  ae  d4gr§gea  qu'en 
1830. 

Le  6  mai  1880  le  oongr^  v&i&su61ien,  convoqu6  par  le  g^6ral  P&ez, 
se  reunit  pour  rendre  au  pays  une  constitution  qui  conciUait  les  ten- 
dances oentralistes  et  f6d6ralistes.  Yotee  le  22  septembre  1880,  dura 
pres  de  vingt-sept  ans,  malgrS  les  troubles  et  les  pronundainientos 
militaires  qui  agit^rent  fr6quemment  le  pays. 

Une  premiere  revision  eut  lieu  le  16  avril  1857  sous  I'influence  du 
resident  Managas  mais  cette  constitution  n'eut  qu'une  duree  6phe- 
m^.  Une  revolution  renversa  Managas  au  mois  de  mars  1858  et  une 
autre  constitution  fut  promuIg6e  le  24  d^cembre  de  la  mSme  ann^e. 
Celle-ci  con^ue  dans  un  esprit  democratique  et  dScentralisateur  6ta- 
blissait  le  souffrage  universel  direct.  Les  f4d6ralistes  et  les  centra- 
listes  I'attaqu^rent  k  la  fois  comme  contraire  k  leurs  id6es  et  la  guerre 
civile  relata  en  1861.  Elle  ne  termina  que  par  le  triomphe  complet 
des  f^deralistes. 

Une  nouvelle  convention  adopta  la  constitution  f6d6rale  le  28 
mars  1864. 

Cette  constitution  a  6t^  Pobjet  d'une  revision  importante  le  28  mars 
1874.  La  duree  de  la  presidence  reduite  it  deux  ans  et  les  presidents 
bortants  furent  declares  non  reeligibles. 

Une  demiftre  revision  constitutionnelle  a  eu  lieu  au  mois  d'avril 
1881.  Les  2*  Etats  qui  coniposaient  la  federation  depuis  1856  ont  fait 
place  k  une  division  territoriale  nouvelle.  Ces  differents  Etats  pre- 
nant  le  nom  de  sections  ont  ete  groupes  en  huit  grand  Etats  (grandes 
Estados)  outre  un  district  federal,  deux  colonies  et  sept  territoires. 

La  constitution  de  1881  est  toujours  en  vignueur.  Toutefois  I'orga- 
nisation  du  conseil  federal  (pouvoir  exScutif)  a  c6t6  modifi^'par  une 
loi  du  10  mai  1889. 

Une  nouvelle  revision  de  la  constitution  fut  vot6e  et  promulgu^ 
le  21  juin  1893  par  une  as^emblee  constituante  convoquee  le  premier 
Janvier  de  cette  annfe.  L'article  77  en  dehors  des  attributions  que 
le  Pr&ident  exerce  seul  et  sans  controle  ni  assistance  il  en  a  d'autres 
qu'il  ne  pent  exercer  qu'apres  avoir  eu  le  consentement  ou  I'avis 
d'autres  pouvoirs.  H  dirige  les  negotiations  diplomatiques  et  con- 
clue  les  trait^s,  sauf  k  les  faire  ratifier  par  le  Congrfes. 

Par  Partide  98  le  President  pent  faire  usage  des  attributions  k 
lui  par  Particle  77    *    *    ♦.« 

L'article  72  qui  etait  envigueur  au  moment  de  la  stipulation  des 

•  Voir  le  texte  offlciel  tradnit  dans  le  zxiii.  volume  de  TAimualre  de  l^gtsla- 
tion  comparted  1894^  p.  88& 
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protocoles  6tait  le  meme :  El  Preddente  de  la  imi6n  tiene  las  sigaien. 
tesatribuciones: 

7.  Dirigir  las  negociaciones  y  oelebrar  toda  especie  de  tratados  oon 
otras  nadones,  sometiendo  £tos  k  la  legislatura  nacionaL 

L'article  48  indiquait  les  attributions  du  pouvoir  l^islatif :  15^ 
decretar  la  guerra  y  requerir  al/ejecutivo  nacional  para  que  negocie 
la  paz.  16^  Aprobar  el  negar  los  tratados  d  convenios  diplomaticos. 
Sin  este  requisito  no  podran  ratificarse  6  canjearse. 

Art  60.  Ninguna  disposicion  legislativa  tendri  efecto  retroactivo, 
excepto  en  materia  de  procedimiento  judicial  y  la  que  imponga  menos 
pena.* 

Dans  la  constitution  promulgu^  le  21  juin  1893  dit  k  l'article  146: 
la  nation  et  les  Etats  encourageront  Fimmigration  et  la  colonisation 
des  strangers. 

II  faut  mMiter  Tartlcle  150:  Les  prescriptions  du  droit  des  gens  font  partie 
de  la  legislation  natlonale;  eUes  seront  sp^clalement  apllcables  en  cas  de 
guerre  civile.  En  consequence,  on  pourra  mettre  fin  ft  une  guerre  de  ce  genre 
par  des  trait^s  conclus  entre  les  parties  belligerantes  qui  devront  se  soummet- 
tre  auz  pratiques  des  nations  clvilisees  et  en  tout  cas  respecter  a  vie  des  par- 
ticullers. 

aConstltuclones  de  la  RepDblica  y  de  los  Estados  y  leyes  orgftnicas,  etc.. 
recopiladas  de  orden  del  ilustre  americano  general  Quzm&n  Blaneo.  Caracas. 
Imprenta  federal,  1876. 


COUNTER  CASE  OF  BELGIUM. 


The  undersigned  delegate  of  the  Belgian  Government,  after  having 
examined  into  the  notes  and  conclusions  of  the  powers  in  question,  can 
only  insist  upon  the  motions  and  the  reasons  of  his  first  conclusions. 

He  thinks  himself,  however,  obliged  to  add  some  considerations  in 
reply  to  the  conclusions  of  the  throe  blockading  powers. 

I.  Whereas  the  Italian  Government  asks  himself  if  the  protocols 
signed  between  Venezuela  and  the  creditor  nations,  other  than  the 
blockading  powers,  have  received  the  sanction  and  ratifications  neces- 
sary to  bind  these  nations,  and  that  in  this  respect  she  reserves  all  her 
rights. 

But  as  concerns  Belgium,  these  reservations  have  a  tendency 
toward  alleging  a  right  which  the  Belgian  nation  would  eventually 
have  in  its  relations  with  its  Government,  and  that  it  is  not  the  prov- 
ince of  a  third  party  to  arrogate  to  itself  such  a  right,  that*it  is  advis- 
able more  especially  to  observe  that  the  above-mentioned  protocols  do 
not  constitute  treaties,  properly  so  called;  that  they  do  not  refer  to 
the  relations  between  two  States  in  a  general  way  or  on  certain  fixed 
points,  but  that  they  simply  constitute  rules  intended  to  assure  the 
payment  of  private  claims,  to  which  rules  the  Belgian  Government 
lent  its  services ;  that,  further,  article  68  of  the  Belgian  constitution, 
which  requires  the  assent  of  the  Chambers  to  treaties  which  could 
burden  the  State  or  bind  the  Belgians  individually,  can  only  be 
applied  by  constant  application  to  the  conventional  stipulations 
which  would  in  a  general  way  meddle  with  the  State  or  the  political 
rights  of  the  Belgians  or  the  rights  which  are  guaranteed  to  them  by 
laws ;  that  such  is  not  the  case  with  the  protocol  of  the  7th  of  May ; 
that  there  is  therefore  no  occasion  to  examine  into  the  Italian  reserva- 
tions. 

II.  Whereas  the  Italian  Government  asserts  that  the  creditor  pow- 
ers have  acknowledged  the  justice  and  legality  of  the  coercive  meas- 
ures taken  by  the  blockading  powers. 

But  that  nowhere  did  such  an  acknowledgment  occur;  that  in  the 
present  instance  there  is  no  question  at  all  of  knowing  if  the  litigious 
acts  were  lawful  or  not,  but  solely  if  the  blockading  powers  are  enti- 
tled to  a  preference  on  the  30  per  cent  of  the  customs  revenues. 
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Whereas  it  is  of  little  importance  to  investigate  like  the  British  and 
German  Governments,  if  at  the  beginning  of  the  negotiations  these 
two  Governments  set  forth  a  cluim  to  receive  by  right  of  priority  a 
share  of  the  customs  revenues,  and  that  the  diplomatic  correspond- 
ence invoked  to  support  this  statement  is  not  pertinent. 

That  in  fact  it  is  certain  on  the  one  hand  that  under  the  guise  of 
closing  negotiations  the  protocols  admitted  to  the  allotment  of  the  30 
per  cent  the  claims  of  the  powers  similar  to  those  of  the  blockading 
powers,  and  on  the  other  hand  they  deferred  to  the  court  at  The 
Hague  the  question  of  knowing  if  the  latter  (the  blockading  powers) 
were  entitled  to  a  preferential  treatment  on  these  30  per  cent. 

That  thus  the  question  of  a  preference  is  presented  in  its  entirety  to 
the  court  at  The  Hague  without  any  engagement  contracted  in  regard 
to  the  blockading  powers  being  invoked  to  decide  it  in  the  affirmative. 

Whereas  this  question  must  be  decided  by  taking  as  basis  the 
respect  of  the  law,  and  that  it  has  been  proved  by  the  conclusions 
drawn  by  the  undersigned  that  from  this  point  of  view  the  daim  of 
the  blockading  powers  has  no  foundation. 

III.  Whereas,  however,  they  raise  various  objections  that  it  is 
advisable  to  meet. 

Whereas  the  British  and  German  Governments  protest  against  the 
idea  that  at  the  end  of  the  war  powers  who  did  not  take  part  in  the 
coercive  measures  should  have  the  right  to  share  the  fruits  of  victory, 
and  that  they  remark  that  the  latter  powers  owe  to  the  operations  of 
the  blockading  powers  the  consent  of  Venezuela  to  the  diplomatic 
settlement  of  the  claims  formulated  by  them  at  her  expense. 

Whereas  even  if  the  facts  described  in  their  argument  were  accurate, 
the  blockading  powers  would  still  be  under  the  obligation  of  pro- 
ducing the  deed  by  virtue  of  which  they  assert  the  right  of  exer- 
cising a  preference;  that  the  British  Government  asserts  in  vain 
that  a  creditor  who  has  spent  money  to  assure  himself  part  of  the 
assets  of  a  common  debtor  must  be  paid  in  preference  from  that  part 
of  his  assets,  that,  in  fact,  apart  from  the  expenses  set  forth,  which 
will  be  spoken  of  later  on,  an  execution  made  by  a  creditor  only  gives 
him  the  right,  in  default  of  a  deed  assuring  him  preferential  treat- 
ment, to  participate  at  so  much  in  the  pound  with  the  other  creditors 
in  the  distribution  of  the  moneys  of  his  debtor. 

But  that  it  is  well  to  remark  that  there  is  no  question  here  of  divid- 
ing the  fruits  of  the  victory,  and  that  nothing  proves  that  Venezuela, 
without  the  coercive  measures  of  the  blockading  powers,  would  not 
have  consented  to  pay  her  debts,  but  that,  on  the  contrary,  negotia- 
tions were  in  progress,  that  objections  had  been  withdrawn,  and  that 
all  promised  to  end  favorably. 

That,  therefore,  the  blockading  powers  assert  wrongfully  that 
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with  the  war,  the  claims  against  Venezuela  would  not  have  been 
settled. 

Whereas  the  said  powers  allege  further  that  the  pledge,  consisting 
in  the  partial  proceeds  of  the  customs,  was  obtained  by  the  block- 
ading powers;  that  the  other  powers  did  not  participate  in  their 
effort,  and  that  it  would  be  therefore  imjust  that  an  equal  share  of 
this  pledge  should  be  divided  between  the  blockading  and  the  peace 
powers. 

But  that  the  blockading  powers  assert  wrongly  that  the  pro- 
ceeds of  the  customs  constituted  a  pledge  in  their  hands;  that  in 
reality  they  did  not  seize  on  these  proceeds,  but  on  the  Venezuelan 
navy;  that  the  customs  remained  in  the  hands  of  Venezuela;  that 
the  latter  could  therefore  freely  dispose  of  their  proceeds  in  favor 
of  all  the  creditor  powers;  that  if  it  were  otherwise,  the  existence  of 
the  pledge  could  only  be  recognized  to  the  profit  of  the  blockading 
powers,  if  it  had  a  judicial  basis,  which  do  not  exist;  that,  further, 
supposing  that  the  blockading  powers  had  seized  on  the  customs 
revenues,  they  had  afterwards  given  them  up;  that,  further,  they 
admitted  by  the  protocols  that  all  the  powers  should  participate  in 
the  allotment  of  the  30  per  cent,  that  the  only  point  reserved  was  that 
of  preference,  but  tjiat,  as  it  has  been  already  mentioned,  this  point 
could  only  be  decided  in  favor  of  the  blockading  powers,  if  they  were 
able  to  invoke  a  judicial  deed. 

That  it  is  well  to  observe  further  that  the  blockading  powers 
secured  for  themselves  certain  special  advantages  by  the  protocols 
(arts.  2, 6,  and  8  of  the  British  protocol ;  2,  3,  7,  8,  and  9  of  the  Italian 
protocol;  2  and  6  of  the  German  protocol),  and  that,  therefore, 
even  if  it  were  admitted  that  their  armed  intervention  should 
assure  them  a  preferential  treatment,  they  obtained  it  on  their  own 
terms. 

Whereas  the  blockading  powers  remark  further  that  they  had  to 
bear  th^  expenses  arising  from  the  war ;  that  they  ran  many  risks, 
owing  to  the  coercive  measures  which  they  employed,  and  that  under 
these  circumstances  it  would  be  unjust  that  the  other  powers  should 
"  ex-aequo  "  share  with  them  the  30  per  cent  of  the  customs  revenues. 

But  that  it  is  advisable  to  remark,  firstly,  that  nothing  obliged  the 
blockading  powers  to  make  war ;  that  they  did  so,  therefore,  at  their 
own  risk  and  peril ;  that,  further,  they  yielded  to  the  signature  of  the 
prot-ocol  regulating  the  payment  of  the  claims;  that  in  these  protocols 
they  did  not  reserve  the  reimbursement  of  the  war  expenses  by  way 
of  preference;  that,  further,  they  received  large  compensations, 
namely,  the  advantages  for  which  they  stipulated  and  which  have 
been  mentioned  above,  and  that,  therefore,  the  injustice  which  they 
allege  no  longer  exists. 
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Whereas,  in  this  order  of  ideas,  the  German  Government  observes 
that,  if  the  blockading  powers  do  not  obtain  a  preferential  treat- 
ment for  their  claims,  the  other  powers  must  at  least  pay  their  share 
of  the  expenses  that  the  blockading  powers  incurred  in  the  conduct 
of  the  war. 

But  that  this  point  was  not  submitted  by  the  protocols  to  the  Court 
of  Arbitration  at  The  Hague,  which  is  therefore  incompetent  to  judge 
of  it;  that,  further,  the  blockading  powers  did  not  request  the  sup- 
port of  any  other  powers  in  making  war,  and  did  not  assure  them- 
selves their  assent ;  that,  in  fact,  as  it  has  been  mentioned  above,  the 
blockading  powers  obtained  from  Venezuela  by  their  coercive  meas- 
ures concessions  which  were  not  obtained  by  the  peace  powers. 

IV.  Whereas  the  blockading  powers,  without  affirming  anything 
to  this  effect,  believe  that  certain  claims  are  protected  by  special 
securities,  which  the  tribunal  at  The  Hague  should  take  into  con- 
sideration by  "virtue  of  the  protocol  of  the  7th  of  May,  but  that  it 
would  be  for  them  to  denounce  these  securities;  that,  besides,  with 
regard  to  the  Belgium  claims,  and  especially  the  claim  of  the  Caracas 
Water  Supply  Company,  the  first  conclusions  supply  decisive 
explanations. 

V.  Whereas  the  other  powers  in  question  other  than  Belgium  do 
not  set  forth  in  their  notes  the  claims  of  which  they  avail  themselves; 
that,  however,  they  should  have  made  known  their  claims  in  this 
resp^t ;  that  at  least  it  is  important  for  the  interests  that  the  under- 
signed defends;  that  the  latter  (the  interests)  should  be  recognized 
and  sanctioned  with  regard  to  the  allotment  of  the  30  per  cent  by 
the  decision  to  intervene;  that  it  is  besides  usefiU  to  all  parties  that 
this  30  per  cent  should  continue  to  be  deposited  by  the  Venezuelan 
Government  with  the  Bank  of  England  at  Caracas,  reserving  to 
the  latter  the  sending  regularly  to  each  of  the  creditor  powers  the 
share  due  to  them,  and  especially  to  effect  this  payment  for  Belgium 
into  the  hands  of  "la  Society  G^n6rale"  in  accordance  with  the 
decision  of  the  Caracas  mixed  commission. 

Bv  these  motives, 

May  it  please  the  arbitral  court  at  The  Hague, 

To  repel  all  the  conclusions  of  the  blockading  powers,  to  allow 
to  Belgium  the  conclusions  previously  drawn  up  in  the  terms  of 
their  purview,  to  say  that  the  sums  due  to  Belgium  shall  be  deposited 
by  the  Venezuelan  Government  into  the  hands  of  the  Bank  of  Eng- 
land at  Caracas,  on  condition  of  transferring  the  same  to  the  Societe 
Generale  in  Brussels,  to  decide  as  to  costs  according  to  law. 

Kespectf  ully  submitted  by — 

Gh.  Woestb. 
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[French  text.] 

Le  soussign6,  d616gu^  dn  gouvernement  beige,  aprfe  avoir  pris  con- 
naissance  des  memoires  et  conclusions  dcs  puissances  en  cause,  ne  peut 
que  persister  dans  le  dispositif  et  les  motifs  de  ses  premieres  con- 
clusions. 

II  croit  toutefois  devoir  y  ajouter  quelques  considerations  en 
r^ponse  aux  conclusions  des  trois  puissances  bloquantes. 

I.  Attendu  que  le  gouvernement  italien  se  demande  si  les  protocoles 
sign^s  entre  le  Venezuela  et  les  puissances  creancieres  autres  que  les 
puissances  bloquantes  ont  regu  les  sanctions  ou  ratifications  neces- 
saires  pour  lier  ces  puissances,  et  qu'il  reserve  a  cet  ^gard  tous  ses 
droits. 

Mais  qu'en  ce  qui  conceme  la  Belgique,  ces  reserves  tendent  k  ex- 
ciper  d'un  droit  qu'aurait  6ventuellement  la  nation  beige  dans  ses 
rapports  avec  son  gouvernement,  et  qu'il  n'appartient  pas  a  des  tiers 
de  se  prfivaloir  d'un  tel  droit;  qu'il  convient  surabondamment  d§ 
remarquer  que  les  protocoles  susdits  ne  constituent  pas  a  proprement 
parler  des  trait^s ;  qu'ils  ne  visent  pas,  d'une  manifere  generale  ou  sur 
certains  points  determines,  les  relations  entre  deux  Etats ;  qu'ils  cons- 
tituent simplement  des  reglements  destinfe  k  assurer  le  paiement  de 
creances  privees,  reglements  pour  lesquels  le  gouvernement  beige  a 
prete  ses  bons  offices ;  que  du  reste  Particle  68  de  la  constitution  beige, 
qui  exige  I'assentiment  des  chambres  pour  les  traites  pouvant  grever 
FEtat  ou  lier  individuellement  des  Beiges,  ne  peut  s'entendre,  d'apres 
une  application  constante,  que  des  dispositions  conventionnelles  qui 
porteraient  par  voie  generale  quelqu'atteinte  k  I'etat  ou  a  la  capacite 
des  Beiges  ou  k  des  droits  qui  leur  sont  garantis  par  des  lois;  que  tel 
n'est  pas  le  cas  du  protocole  du  7  mai ;  qu'il  n'y  a  done  pas  lieu  de 
s'arreter  aux  reserves  italiennes : 

II.  Attendu  que  le  gouvernement  italien  pretend  que  les  puissances 
cr&inci&res  ont  reconnu  le  droit  et  la  Icgalite  des  actes  de  force  poses 
par  les  puissances  bloquantes ; 

Mais  que  nulle  part  pareille  reconnaissance  n'est  intervenue;  que, 
dans  I'instance  actuelle,  il  ne  s'agit  nullement-  de  savoir  si  les  actes 
litigieux  6taient  legitimes  ou  non,  mais  uniquement  si  les  puissances 
bloquantes  ont  droit  a  un  privilege  sur  les  30  pour  cent  des  douanes ; 

Attendu  qu'il  importe  peu  de  rechercher,  comme  le  font  les  gouver- 
nements  anglais  et  allemand,  si,  au  debut  des  negociations,  ces  deux 
gouvernements  ont  emis  la  pretention  de  recevoir  par  priority  une 
quotite  du  produit  des  douanes,  et  que  les  depeches  diplomatiques 
invoqu6es  pour  appuyer  ce  soutfenement  ne  sont  pas  relevantes ; 

Qu'en  effet,  il  est  certain,  d'une  part,  que,  sous  forme  de  cloturer 
des  negociations,  les  protocoles  ont  admis  k  la  repartition  des  30  pour 
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cent  les  reclamations  des  puissances  analogues  k  celles  des  puissances 
bloquantes,  et,  d'autre  part,  qu'ils  out  defere  au  tribunal  de  La  Haye 
la  question  de  savoir  si  ces  dernicres  avaient  droit  sur  ces  30  pour  cent 
k  un  privilege; 

Qu'ainsi  la  question  du  privilege  se  presente  entiere  devant  le  tri- 
bunal de  La  Haye,  sans  qu'on  puisse  invoquer,  pour  la  resoudre 
affirmativement,  aucun  engagement  contracte  vis-k-vis  des  puissances 
bloquantes; 

Attendu  que  cette  question  doit  etre  resolue  en  prenant  pour  base 
le  respect  du  droit,  et  qu'il  a  et^  demontre  dans  les  conclusions  prises 
par  le  soussigne.  qu'a  ce  point  de  vue,  la  pretenfion  des  puissances 
bloquantes  est  depourvue  de  tout  fondement; 

III.  Attendu  n&innioins  qu'elles  soulevent  diverse  objections  qu'il 
convient  de  rencontrer; 

Attendu  que  les  gouvemements  allemand  et  anglais  s'elfevent  contre 
I'id^  qu'a  la  filn  de  la  guerre,  des  puissances  qui  n'ont  pas  partidpe 
aux  mesures  coercitives,  auraient  le  droit  de  partager  les  fruits  de  la 
victoire,  et  qu'ils  font  remarquer  que  ces  dernieres  puissances  doivent 
aux  operations  des  premieres  le  consentement  du  V6nezu61a  au  regle- 
ment  diplomatique  des  r^lamations  f ormulees  par  elles  a  sa  charge : 

Attendu  que  si  memo  les  faits  Staient  dans  cette  argumentation 
depeints  d'une  mani^re  exacjte,  encore  les  puissances  bloquantes  au- 
raient-elles  I'obligation  de  representer  le  titre  en  vertu  duquel  elles 
pretendent  exercer  un  privilege;  qu'en  vain,  le  gouvernement  anglais 
soutient-il  qu'un  creancier  qui  a  depense  de  I'argent  pour  s'assurer 
une  partie  du  patrimoine  d'un  debiteur  commun  doit  etre  paye  de 
preference  sur  cette  partie  de  son  patrimoine;  qu'en  effet,  a  part  les 
frais  exposes  dont  il  sera  parle  plus  loin,  une  saisie  operee  par  un 
creancier  ne  lui  donne  que  le  droit,  k  defaut  d'un  titre  lui  assurant  un 
traitement  pref6rentiel,  de  participer  au  marc  le  franc  avec  les  autres 
creanciers  a  la  distribution  des  deniers  de  son  debiteur; 

Mais  qu'il  convient  de  faire  remarquer  qu'il  ne  s'agit  pas  ici  de 
partager  les  fruits  de  la  victoire,  et  que  rien  n'etablit,  que,  sans  les 
mesures  de  guerre  des  puissances  bloquantes,  le  Venezuela  n'aurait 
pas  consenti  k  payer  ses  dettes;  que,  bien  au  contraire,  les  negocia- 
tions  se  poursuivaient,  que  des  objections  avaient  ete  levees  et  que 
tout  permettait  d'esperer  une  issue  favorable; 

Que  c'est  done  k  tort  que  les  trois  puissances  bloquantes  donnent  a 
entendre  que,  sans  la  guerre,  les  cr6ances  it  charge  du  Venezuela  n'au- 
raient  pas  et6  r^glees ; 

Attendu  que  les  dites  puissances  allftguent  encore  que  le  gage  con- 
sistant  dans  le  produit  partiel  des  douanes  a  et6  obtenu  par  I'effort 
des  puissances  bloquantes;  que  les  autres  puissances  n'ont  pas  parti- 
cip6  k  cet  effort,  et  qu'il  serait  done  in  juste  qu'un  partage  4g&l  de  ce 
gage  se  fasse  entre  toutes  les  puissances,  bloquantes  ou  non; 
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Mais  que  c'est  it  tort  que  les  puissances  bloquantes  soutiennent  que 
le  produit  des  douanes  constituait  un  gage  entre  leurs  mains;  que 
dans  la  r^alitS  des  choses,  elles  s'^taient  emparSes,  non  de  oe  produit, 
mais  de  la  marine  ven^zuelienne ;  que  les  douanes  sont  rest^  entre 
les  mains  du  Ven^zu^la ;  que  celui-ci  pouvait  done  disposer  librement 
de  leur  produit  en  faveur  de  toutes  les  puissances  creanci^res;  qu'en 
fut-il  autreiiient  Texistence  du  gage  ne  pourrait  etre  reconnue  au 
profit  des  puissances  bloquantes  que  si  elle  avait  une  base  juridique, 
ce  qui  n'est  pas;  que  d'ailleurs,  k  supposer  que  les  puissances  blo- 
quantes se  f ussent  emparees  du  produit  des  douanes,  elles  I'ont  aban- 
donn6;  que,  bien  plus,  elles  ont  admis  par  les  protocoles  que  toutes 
les  puissances  pussent  partidper  k  la  repartition  des  80  pour  cent; 
que  le  seul  point  r^ry6  6tait  celui  du  privily ;  mais  que,  comme  il 
a  £t6  dit  plus  haut,  ce  point  ne  pourrait  etre  tranche  en  faveur  des 
puissances  bloquantes,  que  si  elles  ^taient  k  meme  d'invoquer  un  titre 
juridique; 

Qu'il  oonvient  au  surplus  de  remarquer  que  les  puissances  blo- 
quantes se  sont  assur^  certains  ayantages  sp6ciaux  par  les  protocoles 
(articles  2,  6  et  8  du  protocole  anglais,  2,  3,  7,  8  et  9  du  protooole 
italien,  2  et  6  du  protocole  allemand),  et  que,  dhs  lors,  si  mSme  il 
f allait  admettre  que  leur  intervention  armfe  devrait  leur  assurer  une 
situation  de  preference,  elles  ont  obtenu  cette  situation  dans  les 
termes  oii  elles  I'ont  demand^; 

Attendu  que  les  puissances  bloquantes  font  encore  remarquer, 
qu'elles  ont  du  subir  des  depenses  du  chef  de  la  guerre;  que  les  me- 
sures  coercitives  qu'elles  ont  employes  leur  ont  caus6  des  risques 
divers,  et  que,  dans  ces  circonstances,  il  serait  inique  que  d'autres 
puissances  pussent  ex  aequo  avec  elles  partager  les  30  pour  cent  du 
produit  des  douanes; 

Mais  qu'il  y  a  lieu  d'observer  d'abord  que  rien  n'obligeait  les  puis- 
sances bloquantes  k  faire  le  guerre,  qu'elles  I'ont  done  faite  k  leurs 
risques  et  perils ;  que,  d'autre  part,  elles  ont  prete  les  mains  k  la  signa- 
ture d'arrangements  reglant  le  paiement  des  creances;  que,  dans  ces 
arrangements,  elles  n'ont  pas  reserv6  le  remboursement  des  frais  de 
guerre  par  privilege ;  qu'elles  ont  d'ailleurs  regu  de  larges  compensa- 
tions par  les  avantages  qu'elles  ont  stipules  et  qui  ont  et^  ci-dessus 
relates;  que  d^  lors  I'iniquite  qu'elles  articulent  n'existe  pas; 

Attendu  que,  dans  cet  ordre  d'idees,  le  gouvernement  allemand  fait 
remarquer  que,  si  les  puissances  bloquantes  n'obtiennent  pas  un  traite- 
ment  pr6f6rentiel  pour  leurs  creances,  au  moins  les  autres  puissances 
devraient  payer  leur  part  dans  les  depenses  que  les  puissances  blo- 
quantes ont  effectuees  du  chef  de  la  guerre; 

Mais  que  ce  point  n'a  pas  etS  soumis  par  les  protocoles  au  tribunal 
arbitral  de  La  Haye ;  qu'il  sort  done  de  sa  competence ;  que  d'ailleurs 
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les  puissances  bloquantes  n'ont  demand^  le  concours  d'aucune  autre 
puissance  pour  faire  la  guerre  et  ne  se  sont  pas  assur6  leur  assenti- 
ment;  qu'enfin,  ainsi  qu^il  a  ete  dit  plus  haut,  les  puissances  blo- 
quantes ont  du  k  leurs  mesures  de  guerre  d'obtenir  du  V^nSzu^la  des 
concessions  que  n'ont  pas  obtenues  les  puissances  non  bloquantes ; 

IV.  Attendu  que  les  puissances  bloquantes,  sans  rien  affirmer  a  cet 
egard,  croient  que  certaines  creances  sont  protegees  par  dhs  garanties 
speciales  que  le  tribunal  de  La  Haye  devrait  prendre  en  consideration 
en  vertu  du  protocole  du  7  mai;  mais  qu'il  leur  appartiendrait  de 
d6noncer  ces  garanties;  qu'au  surplus,  en  ce  qui  conceme  les  reclama- 
tions beiges  et  surtout  la  creance  de  la  Compagnie  des  Eaux  de  Cara- 
cas, les  premieres  conclusions  f  ournissent  k  cet  egard  des  explications 
p6remptoires; 

V.  Attendu  que  les  puissances  en  cause  autres  que  la  Belgique  ne 
fixent  pas  dans  leurs  memoires  les  creances  dont  elles  se  prevalent; 
qu'il  y  a  lieu  cependant  pour  elles  de  faire  coiinaitre  leurs  pretentions 
a  cet  egard;  que  tout  au  moins  il  importe  aux  interets  que  defend  le 
soussign6,  que  ceux-ci  soient  reconnus  et  consacres,  au  point  de  Vue  de 
la  repartition  des  30  pour  cent,  par  la  decision  k  intervenir;  qu'il  est, 
au  surplus,  utile  k  toutes  les  parties  que  ces  30  pour  cent  continuent 
a  6tre  deposes  par  le  gouvemement  vfinezuelien  k  la  Banque  d'Angle- 
terre  k  Caracas,  sauf  k  celle-ci  a  envoyer  reguli^rement  k  chacune  des 
puissances  creancieres  le  pro  rata  lui  revenant  et  notamment  k  operer 
pour  la  Belgique  ce  versement  entre  les  mains  de  la  Society  Generale, 
conform^ment  k  la  decision  de  la  commission  mixte  de  Caracas; 

Par  ces  motifs, 

Plaise  au  tribunal  arbitral, 

Bejeter  toutes  les  conclusions  des  puissances  bloquantes,  allouer  k 
la  Belgique  les  conclusions  preeedemment  prises  dans  les  termes  de 
leur  dispositif ;  dire  que  les  sommes  revenant  a  la  Belgique  seront 
deposees  par  le  gouvemement  venezuelien  aux  mains  de  la  Banque 
d'Angleterre  k  Caracas,  k  charge  par  celle-ci  de  les  transmettre  a  la 
Societe  Generale  a  Bruxelles;  d^pens  comme  de  droit. 

Ch.  Wobstb. 


COUNTER  CASE  OF  THE  FRENCH  REPUBLIC. 


CONTENDED  PREFERENTIAL  TREATMENT  OF  THE 

BLOCKADING  POWERS. 


We  believe  we  have  considered  and  discussed  in  our  argument  most 
of  the  arguments  of  the  cases  presented  on  behalf  of  the  blockading 
powers.  We  therefore  take  the  liberty  of  referring  to  the  same  as 
regards  the  argumentation  as  a  whole,  and  we  intend  in  this  counter 
argument  only  to  insist  on  such  points  as  appear  worthy  of  further 
consideration. 

We  first  of  all  observe  an  essential  difference  between  the  starting 
point  of  the  reasoning  of  the  blockading  powers  and  our  own. 

According  to  their  argument,  the  allies  have  been  in  possession  of 
an  advantage  which  the  other  powers  are  now  contending.  They 
held  a  pledge,  a  mortgage,  which  they  legitimately  oppose  to  those 
powers  who  have  not,  or  at^least  who  only  subsequently  obtained,  the 
same  securities.  And  with  that  object  different  texts  of  Roman  law 
are  resorted  to  concerning  the  prioritj'^  of  taking  possession  or  the  pri- 
ority of  mortgage,  and  especially  the  adage  prior  tempore  potior  jure. 

This  reasoning  is  founded  on  an  absolute  error  of  fact,  as  we  think 
is  proved  in  our  argument.  The  contencjed  situation  of  fact  has 
never  existed.  We  do  not  think  that  the  fact  of  the  forces  of  the 
allied  powers  having  seized  Venezuelan  ships  in  more  or  less  num- 
ber can  be  seriously  used  as  an  argument;  there  is  no  question  of 
apportioning  the  value  of  such  ships.  The  30  per  cent  of  the  revenues 
of  the  customs  of  La  Guaira  and  Puerto  Cabello  are  alone  in  ques- 
tion and,  on  the  basis  of  positive  texts,  we  declare  most  emphatically 
that  this  pledge,  if  such  an  assignment  can  thus  be  qualified,  has  never 
been  possessed  exclusively  by  the  blockading  powers.  As  regards  the 
negotiations  which -were  carried  on  at  Washington  between  the  repre- 
,  sentatives  of  Germany,  Great  Britain,  and  Italy  on  the  one  part  and 
the  representatives  of  Venezuela  on  the  other  part,  and  which  led  to 
the  protocols  of  February  13,  1903,  there  exists  a  contradiction  be- 
tween the  Venezuelan  preliminary  examination  and  the  cases  pre- 
sented on  behalf  of  the  British  and  German  Governments.  Was 
thei-e  any  moment  when  it  could  be  said  that  Mr.  Bowen  agreed  or 
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appeared  to  agree  to  the  assignment  of  the  said  30  per  cent  to  the 
exclusive  benefit  of  the  blockading  powers?  Per  contra,  did  not  the 
blockading  powers  agree  or  appear  to  agree  at  one  time  to  the  non- 
equivocal  intention  of  Venezuela  to  make  a  settlement  applicable  to 
all  the  creditor  powers?  This  we  have  not  to  decide;  it  is  a  point 
to  be  especially  discussed  between  counsel  of  the  blockading  pow^-s 
and  that  of  Venezuela,  who  are  particularly  competent  to  elucidate 

this  matter. 

As  regards  this  point,  we  have  only  to  say  that,  in  our  opinion,  it 

seems  to  be,  above  all,  one  of  political  and  historical  interest,  but  not 
of  juridical  and  present  interest.  What  stands  out  clearly  from  the 
diplomatic  correspondence,  whatever  be  its  interpretation  according 
to  the  preceding  point  of  view,  is  the  fact  that  there  never  was  any 
express  formal  agreement  on  this  capital  question  of  an  exclusive  or 
general  assignment  of  the  30  per  cent. 

As  soon  as  the  matter  was  precisely  stated,  absolute  disagreement 
became  manifest.  An  understanding  was  attempted,  various  pro- 
posals were  made.  Mr.  Bowen  would  have  conceded  the  exclusive 
collection  for  one  month  as  a  satisfaction  to  honor.  Great  Britain 
would  have  been  satisfied  with  20  per  cent,  had  those  20  per  cent  been 
exclusively  assigned  to  the  blockaders.  That  agreement  was  ijot 
arrived  at  because  Venezuela  insisted  on  equality  of  treatment  to  the 
creditor  powers  without  distinction.  Then  were  signed  the  protocols 
of  February  13,  1903,  which  became  the  starting  point  of  the  pro- 
ceedings before  this  Tribunal  of  Arbitration.  Article  V  of  the 
Anglo- Venezuelan  protocol  begins  as  follows : 

The  Venezuelan  Goyemment,  being  willing  to  proTlde  a  sum  sufficient  for  tbe 
payment  within  a  reasonable  time  of  the  claims  specified  in  Article  III,  and 
similar  claims  preferred  by  other  goTernments,  undertake  to  assign  to  the  British 
Government    ♦    ♦    ♦  ^ 

A  similar  assignment  was  made  for  the  benefit  of  the  two  other 
blockading  powers,  as  well  as  of  the  pacific  powers,  vide  for  example 
the  provision  of  Article  V  of  the  Franco- Venezuelan  protocol  (appen- 
dix to  the  French  argument) .  The  protocols  which  were  thus  signed, 
from  February  to  April  3,  1903,  obviously  constitute  one  whole.  The 
assignment  is  consented  by  Venezuela  in  the  same  terms  and  must 
carry  the  same  effect.  All  the  powers  are  on  the  same  footing,  not 
in  the  sense  of  an  equal  and  proportionate  apportionment  then  and 
there  definitely  agreed,  as  was  desired  by  Venezuela,' but  in  the  sense  of 
all  the  powers  submitting  to  the  award  of  this  Tribunal  of  Arbitra- 
tion. Such  is  the  provision  of  paragraph  2  of  the  same  Article  V  of 
the  protocol  of  February  13 : 

Any  question  as  to  the  distribution  of  the  customs  revenues  so  to  be  assigned, 
and  as  to  the  rights  of  Great  Britain,  Germany,  and  Italy  to  a  separate  settle- 
ment of  their  claims,  shall  be  determined  in  default  of  arrangement  by  the 
tribunal  at  The  Hague,  to  which  any  other  power  interested  may  appeal. 
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These  last  words  dearly  prove  that  the  settlement  thus  provided 
is  a  general  settlement,  and  that  nothing  therein  is  special  to  the 
blockading  powers.  Vide  also  Article V,  paragraph  3,  of  the  Franco- 
Venezuelan  protocol  of  February  27,  1903. 

We  therefore  fully  maintain  the  assertions  of  our  argument.  A 
security  was  consented  by  the  debtor  on  a  part  of  his  resources 
in  favor  of  all  his  creditors,  leaving  the  Tribunal  of  Arbitration 
to  decide  how  the  apportionment  shall  be  made.  No  argument  can 
be  based  on  a  possession  which  does  not  exist,  nor  on  a  priority  of 
time  which  does  not  exist  either.  The  Italian  case  seems  to  indi- 
cate that  this  tribunal  might  take  into  consideration  the  order  of 
the  dates  on  which  the  various  protocols  were  signed.  The  block- 
ading powers,  who  have  protocols  dated  February  13,  would  in 
that  case  be  admitted  before  the  United  States,  who  signed  only  on  Feb- 
ruary 17,  and  so  on.  We  do  not  think  this  system  likely  to  be  upheld 
before  this  tribunal,  and  we  consider  as  useless  to  insist  on  its  refuta- 
tion. It  is  too  evidently  inconsistent,  both  with  the  letter  and  the 
spirit  of  the  stipulations.  One  thing  or  the  other  stands  out  clearly 
from  these  stipulations — either,  as  we  contend,  there  shall  be  an  equal 
apportionment  between  all  the  powers  without  any  distinction  what- 
soever, or,  should  we  succeed,  the  claims  of  the  throe  blockading 
powers  shall  be  wholly  satisfied  first,  and,  after  such  payment,  the  30 
l)er  cent  shall  proportionately  be  divided  between  the  other  powers. 
We  do  not  suppose  that  the  United  States  will  uphold  that,  by  reason 
of  their  protocol  being  signed  on  February  17,  their  claims  shall  be 
satisfied  first  before  those  of  Mexico,  France,  etc.  Moreover,  where 
the  rule  prior  tempore  potior  jure  applies,  such  rule  must  apply  to  the 
end.  It  is  not  only  a  question  of  days  but  also  of  hours.  The  block- 
ading powers  did  not  sign  one  single  protocol,  but  three  separate  pro- 
tocols. Have  the  signatures  been  exchanged  exactly  at  the  same 
hour?  That  we  do  not  know.  An  argument  has  been  made  of  acts 
i^f  force,  of  the  seizure  of  ships  as  constituting  a  sort  of  taking  pos- 
isession.  If  that  were  so,  is  it  certain  that  Italy  would  stand  on  the 
same  footing  as  her  allies,  seeing  that  she  did  not  join  them  at  the 
outset? 

We  read  in  the  Gorman  case: 

As  soon  as  the  Venezuelan  representative  explained  that  the  30  per  cent  were 
to  be  distributed  equally  amongst  all  the  creditors  the  blockading  powers  entered 
a  protest  This  protest  is  preserved  intact  in  the  protocol  of  the  13th  Feb- 
ruary, 1903,  and  must  stand  entirely  unaffected  by  any  agreement  which  the 
Venezuelan  Government  may  have  entered  into  with  other  creditor  powers. 
For  the  Venezuelan  Government  was  not  justified  in  making  any  arrangements 
with  other  powers  by  which  the  engagements  previously  entered  into  with  the 
blockading  powers  would  be  impaired. 

The  above  statement  can  not  be  admitted  as  exact.  It  can  not  be 
said  that  the  situation  of  the  blockading  powers,  who  did  not  accept 
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Mr.  Bowen's  explanation,  has  not  been  affected  by  the  signature  of 
the  protocols  of  February  13, 1903.  So  long  as  these  signatures  were 
not  given  the  blockading  powers  could  maintain  their  nonagreement 
on  merely  political  groimds,  or,  better  said,  without  giving  any  rea- 
sons. In  the  absence  of  an  agreement  the  blockade  was  not  raised, 
and  this  was  the  mode  of  pressure  left  to  them  against  Venezuela. 
After  the  signature  of  the  protocols  the  situation  changed  entirely, 
notwithstanding  the  argument  in  the  German  case.  True,  the  block- 
ading powers  maintain  that  they  are  to  be  preferred,  but  as  they 
agreed  to  refer  the  question  of  priority  to  a  tribunal  of  arbitration,  it 
must  be  juridical  reasons  that  they  must  offer  in  support  of  their  pre- 
tention. Their  coercitive  action  can  no  longer  have  the  effect  which 
it  had  naturally  when  they  were  discussing  with  Venezuela  alone. 

On  the  other  hand,  the  German  case  seems  to  consider  the  various 
arransrements  entered  into  bv  the  Venezuelan  Government  with  the 
other  powers  as  incorrect.  But  those  arrangements  were  virtually 
foreseen  by  the  protocols  of  February  13,  seeing  that  these  protocols 
contemplated  a  settlement  between  all  the  creditor  powers  before  a 
tribunal  of  arbitration.  Also  see  No.  2  of  the  conclusion  of  the  British 
case,  which,  if  taken  literally,  would  make  our  presence  at  The  Hague 
almost  inexplicable. 

The  other  creditor  powers  took  no  part  In  the  controversy  between  the  blockad- 
ing i)owers  and  the  United  States  of  Venezuela,  and  can  not  claim  as  a  matter 
of  right  to  take  any  part  in  the  settlement  of  that  controversy. 

Why  then  are  the  powers,'^who  took  no  part  in  the  blockade,  entitled 
to  be  present  at  The  Hague?  Is  it  not  owing  to  a  juridical  title,  and 
by  a  right  to  which  they  are  entitled  under  international  agreements? 

The  British  case  manifests  surprise  at  seeing  the  interference  of 
neutral  powers,  after  the  conclusion  of  the  war,  who  demand  to 
share  in  the  fruits  of  victory.     It  is  necessary  to  quote  literally: 

The  contention  on  behalf  of  the  other  creditor  powers,  if  it  be  put  forward  as 
a  matter  of  legal  right  nmst  come  to  this,  that,  at  the  conclusion  of  any  war,  a 
neutral  is  entitled  to  interpose  between  the  successful  and  the  unsuccessful  bel- 
ligeront,  and  to  demand,  as  of  right,  to  share  in  the  fruits  of  the  victory  on  the 
ground  that  he,  too,  had  claims  against  the  vanquished,  although  he  took  no 
steps  to  enforce  those  claims,  and  had  not  protested  against  the  action  taken 
by  the  other  belligerent  to  enforce  those  claims.  Such  a  proposition  can,  it  Is 
certain,  find  no  precedent  in  the  history  of  nations. 

This  reasoning  rests  upon  a  confusion ;  it  assimilates  two  situations 
which  are  not  identical. 

Doubtless,  when,  after  a  war,  the  consequences  of  victory  have  been 
settled  between  victor  and  vanquished,  neutral  powers  have  no  right 
to  interfere  nor  to  discuss  the  settlement  save  on  political  and  not  on 
juridicial  grounds,  unless  by  such  settlement  some  treaty  or  positive 
engagement  has  been  disregarded.    Thus,  if  the  blockading  powers 
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had  obtained  definitely  the  total  revenues  of  the  customs  of  the  two 
portvS,  they  would  have  given  rise  to  a  juridical  objection,  because 
such  an  assignment  would  be  contrarj''  to  the  positive  right  previously 
conceded  for  the  benefit  of  bondholders  of  the  diplomatic  debt.  But 
had  the  said  blockading  powers  obtained  purely  and  simply  30  per 
cent  of  the  receipts  of  the  two  ports,  the  other  powers  would  have 
been  legally  obliged  to  accept  this  result  of  the  coercitive  measures 
carried  out  against  their  debtor.  They  have,  indeed,  accepted  pay- 
ment in  cash  of  important  sums  which  Venezuela  was  obliged  to  effect 
to  the  blockading  powers.  That  payment  was  prejudicial  to  pacific 
powers,  who  thus  encountered,  through  the  reduction  of  the  resources 
of  their  debtor,  more  difficulty  in  obtaining  satisfaction  of  claims,  at 
least  as  indisputable  as  the  claims  which  were  thus  satisfied  without 
justification  on  the  part  of  the  creditor  and  without  control  on  the 
part  of  the  debtor.  Such  is  the  natural  result  of  an  arrangement 
entered  into  between  victor  and  vanquished. 

The  situation  is  quite  different  as  regards  the  30  per  cent,  the 
apportionment  of  which  constitutes  the  present  contest.  No  settle- 
ment was  come  to  between  the  blockading  powers  and  Venezuela  to 
the  advantage  of  the  former  which  the  pacific  powers  might  wish  to 
have  altered  for  their  benefit.  We  can  not  state  too  often  that  noth- 
ing similar  occurred.  No  definitive  concession  was  granted  by  Vene- 
zuela; there  merely  exists  an  assignment  subordinate  to  a  clearly 
defined  condition.  In  the  settlement  itself  which  concludes  the  hos- 
tilities and  determines  the  conditions  of  the  raising  of  the  blockade, 
the  intervention  of  the  other  creditor  powers  is  expressly  provided 
for  by  the  statement  that  the  question  of  preferential  treatment  shall 
be  submitted  to  the  tribunal  at  The  Hague  to  which  any  other  inter- 
ested power  may  resort.  It  is  a  matter  for  surprise  that  now  this 
intervention  should  be  presented  as  a  sort  of  encroachment.  It  was 
agreed  to,  with  more  or  less  good  grace  perhaps,  but  it  was  agreed  to 
and  sanctioned  by  the  protocols. 

We  are  asked  to  remember  in  what  situation  the  allied  powers  and 
Venezuela,  respectively,  stood  before  the  raising  of  the  blockade, 
when  the  other  powers  made  no  protest  and  while  they  absteined 
from  military  operations.  The  allies  were  in  a  position  to  continue 
the  blockade  until  their  separate  demands  were  complied  with ;  while 
the  other  creditor  poAvers  were  not  then  in  a  position  to  exert  any 
such  pressure  on  Venezuela.  (British  case,  p.  7.)  What  does  this 
prove?  Simply  that  the  allies  did  not  secure  by  their  victory  all  its 
possible  consequences,  and  that  they  did  not  push  their  advantages  to 
the  utmost.  We  have  not  to  seek  the  perhaps  complex  motives  of 
their  conduct;  that  regards  but  themselves.  We  have  only  to  mark 
this  attitude  and  to  draw  from  the  agreement  arrived  at  its  natural 
and  logical  consequences.    In  fine,  Venezuela,  who  gave  way  on  so 
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many  important  points,  did  not  give  way  on  that  point.  She  main- 
tained her  will  to  treat  all  the  creditor  powers  on  a  footing  of  equal* 
ity.  Would  she  have  persisted  in  that  attitude  if  the  blockade  had 
been  maintained?  This  we  have  not  to  consider.  In  the  end  the 
blockading  powers  gave  way.  They  were  eventually  contented  to 
accept  equal  treatment,  should  that  treatment  be  admitted  by  this 
tribunal,  before  whom  we  do  not  fear  to  repeat  that  all  the  powers 
appear  in  an  absolutely  equal  situation  of  fact.  It  behooves  this  tri- 
bunal to  appreciate  the  various  juridicial  considerations  which  are 
submitted  thereto  and  to  decide  a  question  of  law,  not  a  political 
question.  We  must  accordingly  specially  contend  now  two  para- 
graphs of  the  conclusion  of  the  British  case  which  state  that  the  con- 
tention of  the  pacific  powers  is  to  be  rejected  because — 

(1)  The  Venezuelan  Goyenunent  expressly  accepted  the  conditions.  Insisted 
on  from  first  to  last  by  His  Majesty's  Goyemment,  that  adequate  security 
should  be  proyided  for  the  satisfaction  of  the  claims  of  the  bloelcading  powern. 
The  reference  to  this  court  was  made  on  the  basis  of  that  condition,  and  to 
that  condition  it  is  submitted  the  court  should  giye  effect 

We  may  here  compare  the  following  statement  contained  in  the 
German  case  considering  the  eventuality  of  all  the  powers  being 
admitted  to  share  in  the  apportionment  of  the  30  per  cent.  We 
do  not  stop  to  examine  what  may  be  looked  upon  as  exaggerated  in 
the  figures  quoted  in  connection  with  the  nonqualification  of  certain 
of  the  claims  to  participate  in  the  30  per  cent  We  examine  the 
reasoning  only.  After  showing  that  were  all  the  claims  to  be  admit- 
ted the  proportion  pertaining  to  each  would  be  very  small,  the  case 
continues  as  follows: 

But  eyen  if  a  considerable  part  of  the  claims  should  not  be  admitted,  the 
remaining  amount  would  be  so  large  that  after  all  the  amortization  of  the  cap- 
ital would  not  be  effected  within  a  reasonable  time.  It  is  therefore  apparent 
that  such  an  arrangement  would  not  constitute  a  satisfaction  of  the  claims  of 
the  blockading  powers  as  promised  by  President  Castro. 

It  is  attempted  in  this  way  to  intrust  to  this  tribunal  a  mission 
which  does  not  pertain  thereto,  and  to  limit  that  mission  in  a  sense 
favorable  to  the  interest  of  the  blockading  powers  but  inconsistent 
with  the  texts  themselves  by  virtue  of  which  this  tribunal  is  sitting. 
This  tribunal  has,  indeed,  to  determine  whether  a  preferential  treat- 
ment is  or  is  not  to  be  accorded  to  the  blockading  powers  and,  as  it 
is  a  tribunal,  it  will  decide  according-  to  principles  of  law  and 
equity.  In  no  way  whatsoever  has  it  to  consider  how  the  blockading 
powers  are  to  obtain  the  satisfaction  they  sought  when  they  resorted 
to  coercitive  measures.  Whatever  the  British  conclusion  may  say  to  the 
contrary,  nothing  of  that  sort  is  contained  in  the  protocols,  either  in 
those  of  May  7  or  in  those  of  February  13.  At  the  time  of  the  raising 
of  the  blockade  it  belonged  to  the  powers  to  foresee  eventualities,  to 
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examine  what  respective  consequences  might  result  from  their  agree- 
ment to  an  arbitral  award,  to  consider  what  dividend  their  <daims 
might  be  reduced  to  if  their  contention  to  a  preferential  treatment 
were  rejected.  It  may  be  that  their  calculations  were  erroneous  and  that 
they  now  recognize  their  mistake  in  granting  that  concession.  It  is 
of  little  importance  in  law.  This  tribunal  of  arbitration  has  to 
apply  the  protocols,  has  to  weigh  the  respective  arguments,  without 
the  preoccupation  put  forward  in  the  conclusion  of  the  British  case, 
that  an  adequate  security  be  provided  for  the  satisfaction  of  the 
claims  of  the  blockading  powers.  It  appertained  to  them  to  be  wary 
before  February  13, 1903. 

The  other  reason  for  rejecting  the  contention  of  pacific  powers,  as 
appears  in  the  conclusion  of  the  British  case,  is  expressed  as  follows, 
because — 

(5)  In  the  clrcnmstances  existing  at  the  time  of  the  signing  of  the  protocols 
the  blockadlDg  powers  were  entitled  to  preferential  and  separate  treatment 

According  to  this,  the  tribunal  for  decision  would  have  to  refer  to 
the  time  when  the  protocols  of  February  13  were  signed  to  consider 
the  situation  of  fact  such  as  it  then  stood,  and  to  examine  whether 
from  that  situation  the  blockading  powers  were  entitled  to  preferen- 
tial and  separate  treatment,  sentence  which  by  an  ingenious  am- 
biguity may  mean  that  these  powers  were  in  a  position  to  obtain 
preferential  treatment,  of  which  there  can  be  little  doubt  seeing  the 
disproportionate  forces  of  Venezuela  and  her  opponents.  But  can 
the  question  be  thus  established?  No,  not  for  one  moment.  By  such 
conclusion  Great  Britain  demands  from  this  tribunal  an  action  on 
behalf  of  the  powers  which  it  did  not  suit  the  latter  to  take  them- 
selves on  February  13.  Great  Britain  would  now  wish  to  see  restored 
to  the  said  powers  the  advantages  of  fact  which  they  held  at  that 
time  and  from  which,  in  their  present  opinion,  they  failed  to  draw 
all  the  possible  benefit  The  blockading  powers  would  then,  by 
being  less  exacting  in  regard  to  the  30  per  cent,  have  obtained  the 
advantage  of  a  more  rapid  solution  because  the  status  resulting  from 
the  blockade  weighed  not  only  on  Venezuela.  And  now,  looking 
back,  they  ask  this  tribunal  to  grant  them  that  advantage  which  they 
might  have  been  able  to  secure  by  resisting  Venezuela  and  maintain- 
ing the  blockade.  It  is  needless  to  insist  to  demonstrate  that  in  this 
there  lies  a  contradiction  and  inadmissibility.  This  tribunal  has  to 
state  the  law;  it  has  not  to  consider  what  might  have  been  done,  but 
what  was  done.  On  this  point  there  is  no  doubt.  The  blockaders, 
satisfied  with  the  immediate  and  no  trifling  sacrifices  consented  by 
Venezuela,  accepted,  regarding  the  30  per  cent  to  run  the  risks  of  a 
suit.  There  can  be  no  question  of  replacing  them  in  their  previous 
status. 
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The  cases  presented  on  behalf  of  the  blockading  powers  invoke  the 
risks  and  expenses  incurred,  to  justify  their  claimed  right  of  prefer- 
ence. The  German  case  insists  more  particularly  on  that  point;  the 
Italian  case  passes  over  it  somewhat  lightly ;  the  British  case  stays  in 
the  sphere  of  principles:  Whether  that  trouble  and  expense  be 
greater  or  less  matters  not;  for  the  principle,  if  it  be  a  principle, 
must  apply  equally  in  cases  where  blood  and  treasure  have  been 
sacrificed,  ships  sunk,  and  armies  annihilated,  as  in  case  where  hostili- 
ties have  been  comparatively  innocuous.  Is  it  equitable  that  neutral 
powers,  who  have  not  incurred  those  sacrifices  or  those  expenses, 
obtain  the  same  advantages  ? 

We  answer  firstly  that  it  is  not  the  fact  that  the  pacific  powers  hold 
the  same  advantages  as  the  blockading  powers.  These  have,  over 
and  above  the  30  per  cent,  derived  serious  profit  from  their  interven- 
tion. We  have  already  mentioned  this  in  our  argument  (p.  40),  but 
we  desire  to  complete  what  we  exposed  on  the  subject.  We  merely 
indicated  the  sums  which  have  been  effectively  paid<»  and  we  may 
remark,  by  the  way,  that  if  Germany,  according  to  her  case,  has  been 
particularly  sensible  to  the  risks  of  the  operations,  she  in  fact  received 
by  far  the  most  important  sum,  viz,  1,718,815  bolivars;  there  was 
compensatio.  But  this  actual  payment  is  not  the  only  advantage 
which  accrued  to  the  blockading  powers.  If  we  take  the  Italo- 
Venezuelan  protocol,  we  find  Article  III  runs  as  follows: 

The  Venezuelan  Government  accept,  recognize,  and  wIH  pay  the  amount  of  the 
ItaUan  claims  of  the  first  rank  derived  from  the  revolution,  1898-1900,  in  the 
sum  of  2,810,255  bolivars. 

It  is  expressly  agreed  that  the  payment  of  the  whole  of  the  above  Italian 
claims  of  the  first  rank  will  be  made  without  being  the  same  claims  or  the  same 
sum  submitted  to  the  mixed  commission  and  without  any  revision  or  objection. 

There  are  consequently  further  claims  for  an  important  amount 
which  are  admitted  without  any  revision  or  control  whatsoever,  and 
it  is  well  known  that  claims  grounded  on  facts  of  this  kind  generally 
give  rise  before  arbitral  commissions  to  many  difficulties  as  concerns 
their  existence,  the  amount  of  the  prejudice,  and  even  as  concerns 
the  principle  of  responsibility.    All  these  difficulties  are  laid  aside. 

As  regards  other  claims  provided  for  by  Article  IV  of  the  same 
protocol,  they  are  to  be  submitted  to  a  mixed  commission,  but  the 
duty  of  the  said  commission  is  limited,  the  Venezuelan  Government 

•  VTe  have  stated  that  the  allies,  in  demanding  this  right  of  preference  for 
some  of  their  claims,  recognized  implicitly  that  their  other  claims  were  to  be 
ruled  by  the  general  law.  We  can  but  consider  as  somewhat  panidoxlcal  the 
assertion  in  the  Italian  case  that  the  Italian  Government,  after  receiving  £5,500, 
and  Mr.  Bowen  having  recognized  their  right  to  the  sum  of  2,810,255.95  bolivars, 
it  was  therefore  unjust  and  unfair  to  refuse  a  privileged  payment  for  the  whole 
amount  of  the  claims.  In  the  matter  of  privileges,  an  argmuent  of  htls  nature 
is  not  ordinarily  put  forward. 
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agreeing  to  the  principle  of  responsibility.    In  this  resides  a  further 
and  appreciable  advantage. 

Similar  stipulations  exist  in  the  protocols  between  Germany  and 
Great  Britain. 

As  regards  the  expenses  incurred  in  connection  with  the  operations, 
the  German  case  (p.  12)  states  that  the  blockading  powers  are  allowed 
by  international  law  to  require  from  Venezuela  the  payment  of  their 
expenses,  according  to  the  principle  which  charges  the  debtor  with 
such  expenses  as  the  creditor  had  to  incur  to  recover  his  debt  This 
is  not  a  matter  for  discussion  here,  but,  in  fact,  the  blockading  powers 
did  not  speak  of  expenses  at  the  time  of  the  raising  of  the  blockade, 
and  their  later  attempt  to  give  this  tribunal  the  right  to  grant  them 
an  indemnity  on  that  account  proved  unsuccessful.  That  indemnity, 
which  the  tribunal  can  not  grant  directly,  can  it  be  granted  byHhe 
said  tribunal  by  admitting  the  contended  preferential  treatment? 
This  the  German  case  appears  to  indicate;  according  thereto  the 
blockading  powers  would  have  renounced  their  claim  to  expenses 
from  Venezuela  under  the  tacit  proviso  that  they  would  receive  some 
real  satisfaction.  This  is  not  admissible.  It  does  not  pertain  to 
the  pacific  powers  to  be  charged  with  the  costs  of  the  contended 
generosity  toward  Venezuela,  and  there  may  be  no  proportion  be- 
tween expenses  incurred  in  connection  with  the  operations  and  the 
advantage  resulting  from  the  preferential  treatment. 

Various  arguments  of  analogy  drawn  from  private  law  (vide  for 
example  British  case)  are  resorted  to  by  the  blockaders,  but  we  shall 
pass  them  rapidly  over,  having  refuted  them  by  anticipation. 

It  is  remarked  at  first  that  Venezuela  is  not  insolvent ;  that  there  is 
no  question  of  dividing  her  whole  estate,  but  only  a  portion  of  the 
same.  The  case  would  be  analogous  to  that  of  a  creditor  who  had 
taken  particular  property  of  a  debtor  in  execution  and  would  be  there- 
fore entitled  to  be  paid  out  of  the  proceeds,  in  priority  to  the  other 
creditors.  But  this  would  be  resolving  the  question  by  the  question. 
We  have  too  frequently  explained  that  there  was  no  exclusive  pledge 
at  any  moment  for  it  to  be  necessary  for  us  to  insist  again  on  that 
point.  The  British  case  adds:  "Nor  must  it  be  forgotten  that,  at 
the  time  of  the  signing  of  the  protocols,  they  did  hold  actual  security 
in  the  shape  of  the  Venezuelan  navy."  We  fail  to  see  any  connection 
between  the  mere  fact  of  the  seizure  of  Venezuelan  ships  and  the 
apportionment  of  the  30  per  cent.  That  falls  within  the  range  of 
considerations  we  have  previously  enlarged  upon.  The  blockading 
powers  had  the  means  to  crush  the  resistance  of  Venezuela,  but  did 
not  use  them. 

The  British  case  next  rests  upon  the  principle  according  to  which 
a  creditor  is  privileged,  who  incurs  expenses  to  preserve  the  property 
of  a  common  debtor;  some  text  of  Boman  law  are  quoted  in  support, 
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and  it  is  added  that  such  a  principle  is  recognized  by  jurisprudence 
in  every  civilized  country.  Far  be  it  from  us  to  contest  such  a  prin- 
ciple, which  we  mentioned  ourselves  (French  argument,  p.  39),  but 
we,  at  the  same  time,  gave  its  indisputable  significance  as  results  fromt 
the  very  texts  referred  to.  The  privilege  recognized  to  the  creditor^ 
who  incurs  eitpenses  to  preserve  the  property  o£  a  common  debtor  had 
for  its  object  to  secure  the  recovery  of  the  special  claim  bom  of  such 
expenses  and  not  to  secure  the  recovery  of  otherwise  originated  daims* 
which  the  same  creditor  might  happen  te  hold.  That  would  ba 
absurd.  If  such  a  simple  idea  were  applied  in  this  case,  it  would; 
follow  that  the  blockading  powers  would  be  entitled  to  a  right  of 
priority  in  favor  not  of  their  various  claims  but  of  the  expensesi 
which  they  had  to  incur,  or,  at  least,  of  a  portion  of  the  said  expenses^ 
because,  owing  te  those  expenses,  they  obtained  personal  advantages. 
But,  as  above  stated,  the  blockaders  are  not  entitled  to  demand  suctf 
expenses. 

In  the  same  order  of  reasoning,  the  British  case  further  quotes  the 
cases  of  bottomry  and  salvage,  where  a  privilege  is  accorded  by  the 
jurisprudence  of  all  civilized  nations  to  the  creditor,  even  posterior 
in  date,  who  has  secured  the  common  pledge.  The  answer  is  iden- 
tical. Such  privilege  secures  salvage  expenses,,  but  not  the  various 
claims  which  the  creditor  may  hold  against  the  debtor  whose  property 
has  been  saved. 

The  reasons  alleged  by  the  blockading  powers  in  favor  of  the  con- 
tended privilege^re  not,  therefore,  admissible,  and  we  can  confidently 
uphold  the  conclusion  of  our  argument.  We  beg  to  remind  this 
tribunal  that  we  have  shown  the  principles  of  law  and  equity,  which 
justify  an  equal  treatment  of  all  the  creditor  powers,  also  the  all 
important  precedent  afforded  by  recent  Chinese  events,  and  we  take 
leave  to  remark  that  international  practice,  which  was  to  have  been  a 
weapon  in  the  hands  of  our  opponente,  has  not  afforded  them  a 
single  example  in  favor  of  their  contention. 

We  therefore  respectfully  request  this  tribunal  of  arbitration  to 
decide  that  any  preferential  or  separate  treatment  be  not  granted  t9 
the  blockading  powers,  and  that  the  30  per  cent  be  divided  pro- 
portionately among  all  the  claims  to  which  the  said  30  per  cent  havs 
been  assigned  by  the  various  protocols. 

This  tribunal  of  arbitration  will  have  filled  but  a  part  of  ite  duty 
if  it  decides  onlys  in  abstracto  the  question  of  preferential  treatment. 
The  protocols  of  May  7  intrust  to  its  enlightened  members  a  wider 
mission,  in  case  of  a  decision  adverse  to  the  blockading  powers. 

If  preferential  or  separate  treatment  Is  not  given  to  the  blockading  powers* 
the  tribonal  shall  decide  how  the  said  revenues  shall  be  distributed  among  all 
the  creditor  powers.    (Art  I,  par.  3.) 
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This  tribunal  will  therefore  take  the  necessary  steps  in  order  that 
its  decision  be  practically  executed.  At  first  it  would  be  expedient 
to  fix  the  rate  of  the  interests  to  which  the  various  creditors  shall  be 
entitled  by  reason  of  the  delay  which  they  will  have  to  suffer  before 
being  satisfied. 

It  is  desirable  that  this  tribunal  be  pleased  to  decide,  for  that  pur- 
pose, that  each  power  shall  present  as  soon  as  possible  the  list  of  its 
own  claims  which  have  been  previously  entitled  to  a  privilege  and 
the  list  of  such  claims  which  are  to  share  in  the  distribution  of  the 
said  80  per  cent. 

Will  be  found  in  the  appendix  to  this  counter  argument: 

1.  A  list  of  the  creditors  who  already  enjoy  a  special  security  (Ap- 
pendix I — ^A,  B,  C,  D) ; 

2.  A  list  of  such  claims  which,  benefiting  by  no  particular  security 
and  having  been  settled  by  a  mixed  commission  according  to  protocol 
of  Washington,  dated  February  27, 1003,  are  to  be  comprised  in  the 
apportionment  of  the  30  per  cent  (Appendix  II) ; 

8.  The  situation  of  the  claim  by  the  postal  service  against  the  Vene- 
zuelan Government,  which  claim  arises  from  the  conventions  which 
govern  the  Union  Postale  Universelle  (Appendix  HE) ; 

CONCLUSION. 

Whereas  it  results  clearly  from  the  negotiations  which  preceded  the 
protocols  of  February  13,  1903,  as  they  appear  in  the  diplomatic  cor- 
respondence, that  there  never  existed  any  agreement  between  Vene- 
zuela and  the  blockading  powers  concerning  the  unconditional  assign- 
ment to  the  same  of  the  30  per  cent ; 

And  whereas  there  has  been  on  behalf  of  Venezuela  only  one  assign- 
ment to  all  the  powers  of  the  said  30  per  cent  for  certain  categories 
of  claims,  and  an  agreement  not  having  been  concluded  on  this  point, 
the  parties  are  resolved  to  refer  this  question  to  arbitration; 

Ajid  whereas  all  parties  appear  before  this  tribunal  on  a  footing  of 
equality,  none  enjoying  the  advantage  of  possession; 

And  whereas  this  tribunal,  who  is  intrusted  to  state  the  law,  has  to 
base  its  decision  on  juridical  grounds,  and  not  according  to  the  situ- 
ation of  fact  existing  at  the  time  of  the  signature  of  the  protocols  of 
February  13,  1903 ;  and  it  can  not  pertain  to  this  tribunal  to  revive 
that  situation  from  which  the  blockading  powers  drew  such  conse- 
quences as  they  thought  fit  at  the  time  of  the  signature  of  the  said 
protocols; 

And  whereas  it  pertains  to  the  blockading  powers  to  prove  the 
existence  of  their  contended  right  of  priority,  which  proof  they  do 
not  submit; 
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And  whereas  this  preferential  treatment  is  justified  neither  by  the 
principles  of  law  nor  by  those  of  equity  nor  by  international  practice: 

And  whereas  equality  between  creditors  as  between  States  is  the 
rule; 

And  whereas  the  analogy  with  private  law  can  not  be  resorted  to 
in  favor  of  the  blockading  powers  because  if  the  creditor  who  incurs 
expenses  for  securing  the  common  pledge  is  entitled  to  a  privilege,  it 
is  in  favor  of  his  claim  against  such  expenses  only  and  not  against 
the  other  dues  he  may  claim ;  and,  moreover,  seeing  that  accordinfi^ 
to  the  circumstances  of  the  present  case  the  blockading  powers  can 
not  claim  either  from  Venezuela  or  from  neutral  powers  tlie  costs  of 
their  operations; 

And  whereas  the  blockading  powers  have  drawn  positive  and  no 
trifling  advantages  from  their  intervention,  either  by  way  of  imme- 
diate payment  of  certain  claims  exempted  from  revision  or  by  settle- 
ment of  other  claims  also  exempt^ed  from  any  discussion; 

And  whereas  the  blockading  powers  vainly  contend  that  neutrals 
have  no  right  to  interfere  between  victor  and  vanquished  to  deprive 
the  former  of  the  fruits  of  victory ; 

And  whereas  this  intervention  did  not  take  place  after  both  bel- 
ligerent parties  had  settled  the  consequences  of  the  defeat;  and,  on 
the  contrary,  the  said  intervention  has  been  provided  for  in  the  set- 
tlement itself,  and  was  thus  accepted  by  the  belligerents  themselves; 

And  whereas  the  principle  of  equality  was,  without  difficulty,  recog- 
nized at  the  time  of  the  Chinese  expedition  of  1901 ;  and  this  prece- 
dent is  of  the  more  importance  to  note  because  the  blockading  powers 
took  part  in  it,  and  because  the  powers,  who  interfered  militarily  and 
admitted  others  to  concur  with  them,  obviously  were  in  position  to 
enforce  a  contrary  solution ; 

And  whereas  the  denial  of  any  preferential  treatment  to  the  block- 
ading powers  is  furthermore  recommended  by  the  serious  conse- 
quences that  would  result  from  a  contrary  decision,  which  decision 
would  tend  to  incite  to  acts  of  violence,  and  which  would  be  mani- 
festly inconsistent  with  the  letter  and  spirit  of  the  provisions  of  the 
convention  of  1899,  signed  by  the  blockading  powers  as  well  as  by 
neutral  powers; 

And  whereas  if  preferential  treatment  is  rejected,  it  pertains  to 
this  tribunal  to  decide  how  the  said  customs  revenues  shall  be  dis- 
tributed among  all  the  creditor  powers ; 

And  whereas  this  tribunal  has  to  take  such  steps  as  will  insure  the 
carrying  out  of  its  decision; 

And  whereas,  according  to  compromise,  this  tribunal  has  to  decide 
by  whom  the  costs  of  this  arbitration  shall  be  paid ;  and  it  is  a  gener- 
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ally  admitted  rule  that  the  party  who  succumbs  in  its  contention  has 
to  bear  the  costs. 

By  these  motives,  may  it  please  this  tribunal : 

(1)  As  regards  the  mission  intrusted  to  this  tribunal  under  Article 
I,  paragraphs  1  and  2,  of  the  Washington  protocols,  dated  May  7, 
1903  (equal  or  preferential  treatment) ; 

To  declare  that  Germany,  Great  Britain,  and  Italy  have  no  right  to 
a  preferential  treatment  on  the  30  per  cent  of  the  revenues  of  the 
customs  of  La  Guaira  and  Puerto  Cabello  assigned  by  Venezuela  to 
the  various  creditor  powers ; 

To  declare  therefore 'that  the  said  30  per  cent  shall  be  divided  pro- 
portionately to  the  amount  of  the  claims,  which,  under  the  separate 
protocols  agreed  between  the  parties,  are  admitted  to  share  in  this 
distribution. 

(2)  As  regards  the  subsidiary  mission  intrusted  to  this  tribunal 
under  Article  I,  paragraph  3,  of  the  protocols  of  May  7,  1903  (dis- 
tribution of  the  30  per  cent  in  case  of  nonpreferential  treatment) ; 

To  put  on  record  that  France  lays  before  this  tribunal  the  lists  of 
the  different  claims  against  Venezuela,  which  will  be  found  infra  in 
the  Appendix ; 

To  declare  that  such  powers,  who  so  far  have  not  done  so,  shall 
submit  to  this  tribunal  and  notify  to  each  party  the  list  of  its  own 
claims  which  are  already  privileged  and  the  list  of  such  claims  which 
are  to  share  in  the  distribution  of  the  said  30  per  cent ; 

To  fix  a  minimum  delay  under  penalty  of  f ore9losure  for  submitting 
the  said  accoimt; 

To  declare  that  France  shall  be  admitted  to  share  in  the  30  per  cent 
of  the  customs  revenues  of  La  Guaira  and  Puerto  Cabello  for  a  total 
sum  of  2,677,537.26  bolivares,  which  represents  the  amount  of  the 
French  claims  awarded  by  final  decision  of  the  mixed  commission 
instituted  under  the  Franco- Venezuelan  protocol  of  February  27, 
1903.     (Appendix  No.  IL) 

To  state  and  give  judgment  that,  at  sight  of  a  certified  copy  of  the 
decision  to  intervene,  delivered  by  his  excellency  the  general  secretary 
of  this  tribunal,  the  representatives  of  the  Bank  of  England  at  Car- 
acas, or  any  depositary,  of  the  sums  accruing  from  the  30  per  cent, 
shall  deliver  into  the  hands  of  the  duly  authorized  representatives 
of  the  (Government  of  the  French  Republic,  and  on  the  latter's  receipt, 
such  share  as  France  is  entitled  to  in  the  said  funds,  at  such  times  as 
may  be  determined  for  the  apportionment  of  the  same ; 

By  which,  the  said  depositary  shall  be  duly  and  regularly  dis- 
charged ; 

(3)  As  regards  the  costs  of  this  arbitration  (according  to  Article 
V  of  the  protocols  of  May  7,  1903), 
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To  charge  Germany,  Great  Britain,  and  Italy  with  the  costs  of  this 
arbitration; 
Et  le  tribunal  fera  justice. 

Louis  Renaui/T,  Agent. 

Edouabd  Clunet,  Counsel. 

Henbi  Fbomageot,  Commissioned  Secretary. 


Appendix  L 


FABIANI  CLAIIL 

According  to  the  arbitral  award  of  Bern,  dated  December  80,  1896,  tbe  Gor- 
emment  of  tbe  United  States  of  Venezuela  were  condemned  to  pay  to  Mr. 
Fabiani  an  indemnity  of  4,346,G56.51  bolivars,  in  bonds  of  the  diplomatic  debt, 
8  per  cent 

B. 

FRENCH  CLAIMS  ARISING  OUT  OF  THB  INSURRECTIONARY  ACTS  OF  1892. 

According  to  the  provision  of  Article  I,  paragraph  3,  of  the  Franco- Venezuelan 
protocol,  dated  February  19,  1902,  and  for  the  purpose  of  settling  claims  arising 
out  of  the  insurrectionary  acts  of  1892,  the  Venezuelan  Government  delivered 
to  the  French  Government  a  provisory  certificate  for  the  sum  of  1,000,000 
bolivars,  which  certificate  Is  to  be  exchanged  for  bonds  of  the  diplomatic  debt 
for  the  same  amount,  three  months  after  notification  of  the  mode  of  apportion- 
ment of  the  said  sum  among  the  Interested  parties.  (Provisory  certificate, 
dated  AprU  14,  1908.) 

c. 

A  list  of  the  claims  arising  out  of  acts  previous  to  May  tSj  1899,  and  in  satisf ac- 
tion of  which  an  indenmity  has  been  awarded  by  the  mixed  commission  insti- 
tuted under  the  Framx)- Venezuelan  protocol  of  February  19,  1902» 


No. 


1 
2 
8 
4 
6 
6 
7 
8 
0 
10 

11 

12 
18 
U 
1ft 
16 
17 
18 
19 
SO 


Name  of  the  claimantB. 


Abraham  et  Qniroz 

Atig6 

Pnmoeechi  et  Cie 

Qnglielixil  et  Benedetti 

Hamb«*t 

Leccia  frdres 

Leonardl  (Jean-E^acinthe) 

Bouvard 

Llndheimer 

Maingonnat 

Mannoni 

Piccioni 

Rog6 

Boncajolo 

Stranas — ................... 

AlinTT. 

Paoll 

Semldei 

DecauTille 

Fromentizi 


Awarded. 


BolivarB. 

6,800.00 

800.09 

8,773.66 

2,500.00 

600.00 

8,000.00 

8,000.00 

260,000.00 

1,800.00 

7,000.00 

1,700.00 

126,000.00 

10,000.00 

120,000.06 

140,000.00 

600.00 

86,000.00 

11,000.00 

41,400.00 

60,000.00 


No. 


21 
22 
28 
24 
25 
86 
27 
28 
29 
80 
81 
82 
88 
84 
86 
86 
87 


Name  of  the  cUdmantB. 


Piton 

DachiUT 

Llsreron , 

Mlrlin 

Pavou-Mnlez 

Siret 

Battistinl  (D.  M.)... 

Onasoo  (Amia) 

Lalanne  et  Cie 

Vincent! 

Gracia  fibres 

Branger  frdres 

Oatala 

Hlchelangell 

Perfetti 

Pradier 

Longhl 

Total 


Awarded. 


Bolroars. 

228,714.64 

6,000.00 

6,000.00 

9,000.00 

61,744.60 

91,600.64 

80.000.00 

6,000.00 

8,000.00 

20,000.00 

1,719.00 

8,600.00 

12,201.00 

80,7».00 

104,952.68 

2,000.00 

4.000.00 

1«  487,061. 01 
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D. 

AUitofthe  claims  orMn;  o»t  of  actt  prevtoiu  to  May  $3. 1899,  oM  whtch  after 
bdtv  tubmitted  to  the  mixed  commitsion  intlituied  under  the  Franco-Venegv^- 
Ian  protocol  of  February  19,  1902  (Art.  U.  Par.  X),  are  now  referred  to  the 
wnplre. 


Mo. 

HameotoWmwl^ 

Demuidad. 

No. 

'WSC"'"."'!?..^ 

Botivart. 

I 

BoH«>r». 

OompiiKTija      Intncolas     de 
olleiilulA  de  far    T^nteoA- 

■»,a»,«i 

«. 

Hoim.— Award  to  follow. 

Appendix  IL 

A  litt  of  the  tndenmitle»  aioarded  (June  1  to  September  It,  1903)  by  the  mloed 
oommtsiion  inaliluted  under  the  Franco-Tenesuelan  protocol  of  February  t7, 
1903. 


AlMdleetAnslade 

Abbktl  (Phlflppo) 

Abbatl  (Philippp) 

Abd  el  Koder  ien  Amed  et 

MerouadpbonolHadj 

AbnlUHUotQiiiraz 

Atoshun  (Ellul 

AbrabKm  (JoUen) 

Acqiutella  (JoHph) 

AgoatiDl  (Jmd) 

Amtliil  ( Jeu) 

Albsnaad'CBUtUen)!^""! 

Aldmbh  (AntoDle) 

AllD  lKo«t»oho) 

Adk^  (Haro) 

Anbniettl  (Bkrtiieiemj) 

AntoDl  (Jiuesl... 

Antonl  (Mtohol) 

Antonl  (Michel) 

AntonlDl  iToDsxaliit) 

Astonorel  (Jean) 

AmiuilrPssnnll 

Aqnlqno  (Philippe) 

AnffA  (Jncqnee) 

Ana*  ( Jacques) 

Badul  ( Jean  et  BIlaH)  

Bahri<alina  Bajarea  Elioa).. 

Ba Jar™  (J alien] 

BattagUni  {B.)  et  Anzlnni 

(PVJJ 

BalUettnl  (Pierre  Ignace) .. 
Battesiinl  iPiprre  Imiaue)  _. 

BattlBtlnl  (Sllrestre) 

BattlsUDl  (Domlniiine  Ha- 

Beii«detti"(Juti  Fnii^ls) .. 

BoDDon  (Joseph  Albert) 

BenedetU  Bodlnoet  Cie 

Benedetti  (Lonla) 

Ben^i  (Martin) ~ 

Benrenntj  (AndrA)... 

BertoQcfnl  (Loabl 

Bartnocl  (FtbdcoIb) 

Bertac<d  (Jeaii) 

Blanelil  (JteOms) 


44 

SI 

B,ono.oo 

S.  000.  CO 

Mooooa 

I«,«00.00 
LOnaoo 

T,«W.0O 

s,ooD.(n 

B,ne.oo 


a 

■y 

:;tiapoD  etCle 

AlBtonl  (Napoleon) 

Jhorsla  (Mme.  veuve) 

Olavattl  (OnreJnlft")  .. 

Colonle  francaiBB  de  TElat 

ana 

ini  le  dea  c*oatclioac8 

SrtoDqae .,, 

Crooe  <EniE«t) 

Dapov  (QnMaTe) .. 

Daval  (Bngene) 

Dachai?  (Pierre) 

Dager  (Joaeph) 

DBoerCnra  IJean) 

DaDa  OMla  (Jean) 

Dayen  et  I>aiiado 

Domral  (Abraham) .  - 

Blies  (UdiWe-AiitolTie) 

)    (JnlM  ■  Francois     - 

la-Bai'  - 

____jeUl(l 

FarioeUUPtorrel 

Ptgarella  (Bias  Byaclnthe). 
Flgarella     (Jean  •  Domlnt 

qua)  ..™„ 


l,«a).00 

TB.no.oo 

<».00 

10,  on.  CO 

T.IMOO 

*,m.i» 
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A  list  of  the  indemnttiei  awarded,  etc. — Coutlnned. 


Fomdo  (Bmlle) 

Fomelll  (liODls-ADgK)  .. 
FODmler  (JoeeDh) 


PnnceeobietOls 

Fnuweachlett^ 

Fnocescbl  (AnRe) 

Pranoeechl  (AulolDe)... 
FraDDtHchl  (Etipnne) ... 
Franceaobl  (FtkucoIs)  .. 

FranceBchl  (Joseph) 

Frenchl  (Pierre) 

Fnstnck  (Joseph) 

Fnutock  (Joeeph) 

OBDen  (rtres . . 


Glncomoaf  fr^res 

Glg»nlt  (Eiigflne) 

aiorgettl  (PraacolB) .. 
Qoa&t  ( Jewi'MariB)  - 


(Abelard) 

Terbet  <FflnuHid> 

locqoet  (Paol-DMri). 

Dooo  et  Abren 

abler  (Antolne) 

amet  (Bnirtne) 

.  onolket  Ole. _..... 

affont  (Pierre) -- 

iedac,Bt,-lYe  .FJsl 

•UBlnat  ( Benjkmlii-Heiirl  > 

leonardi  (PraiiEOle) . . 

leonardl  (Francoia)  . 


(Jean) 

leouardl  (ToiuBaliit) 

leonardl  (TooBBBint) 

leourdi  jToawaint) 

-ilcolonl  (Antolne) 

Jcoionl  aoles) 

ilBeron  (uenrl) 

Jgwun  (Henri) 

ilndlieiiner  (fidonard)... 
(Ja«ph) 


incoa  et  Ole .. 
Bt  Cfe ,- 


-inccheel  (F.)  etOor^  (A.).. 
jQccheai  (Mme.TenTe  Roch; 

jUcIsdI  (Domlniquei 

^uclBDi  (Pierre-ADge) 


(£lla8) 

engo  (Francois). . 

Marenou  (Jacques) 

Harlani  (Antoine) 


Harrent  Jonanel  (Victor. 

Domlnlqiie)  

Karregot  Jouuiet  (Panl' 

Annute) 

Kamabie  (^fred) 

Maasianl  (Thomae)  et  flls  .. 

Hattei  (JoBppli-Harie) 

Mattel  (Michel) 

Medori  (Paiieal) 

Melik  (Manuel) 

Helik  (Natallo  et  Antoino) . 
Mellk  rXataUo). 
M«Bt-'-  " — ■-' 


ik(NaU 

IkfXatj 
itafe  (Ja 
helange 


-igidi  (Fahlen)  .. 

Dgell  (ITabieti)  .. 

Hiltani  (Jnle^^Uatblea). 


HlrIiD(fimlle}... 

lurUn  <*:miie) 

Monna  (Mlchel-fele) .. 
Honslf  (LalomoD) ..... 


"• 

iw"m 

m 

WSI 

^J'JJiS 

:k-i 

a» 

■rS! 

IB,  000.  M 

no 

«s:s 

B.MG.0O 

g 

«,flm.oo 

1 

B,»».«l 
Ifi.OOO.DD 

li.S0O.0O 

IS 

000.00 

M. 

r  (lAm) 

Unimtl  (PhlUppfr.Antoine) , . 
Hndotti  (Pierre-Marie)  .. 

Naya  (HmaVlctorloe). 

Naqnat  (Albert) 

NarolBa  (Oeorees) 

OUva  (Or«golre) 

OllTleri  frS«B 

Ordni  (Andrt) 

Orslnl  (LoolB) 

Oraiiil  frtree 

"  ■     slpareetflla 

'ar(Joeepb} 


19f     Bennccf   (Antolile  et  Do- 


.    (Ai 

■nlulqiie) 

ReecanlSroi  (Aleiis) . . 
Bistorcelli  (Antolne).. 

Hoff6(M<.toe) 

"  —  ■-1  (Amln  L.)  *( 


gantfllU  fPraanilB) 

Bantinl  (Pierre) 

Baatonl  (Paul) 

iin(L*on,Andr*)... 

r<Panl) , 

i  (Domlniqne) 

:    SaTory  (Joeeph) 

Savisnao  (Jean) 

I    Scottl  (Jean  Laorent) 

■    Segurani  (Pierre) 

Semidel  frflrea 

8oBlm(Abut) 

'    HlgDBiiiDl  (Domlnlqae)  ... 


Tajan  |( 


ejrtiri)... 


;    TarWe  (Lanront) 

Taoi  (Jean) 

Tomasl  ( Bartbilemy)  etCle . 
Tomasl  (Bartbilemy)  et  Cle. 


i,sib.ca 
soaoo 


GOO.  00 

800.00 

18,018.  OO 


8,8a>.i* 

«,<!».  CO 
X.TH.ti 

1,000.01 


«8|au.x 
t.ooa.ai 

800.00 

u.ooaoo 
soaw 
i,ooaae 


80,000.00 

«),an.oo 
&,si5.(n 

30,000.00 
S,8»T.(» 
4,OU.0O 
8,100.00 


8,000.l» 

OM-W 

ULOOO.OO 

8,tiaiLao 
8,aoa« 

1,1GB.  00 

eo,coo.» 


tClB 

VhicentelU  (Lonla) 

Ventura   de   Alrath     . 

Veatnrini  '(Pierre) '.','.'.'.'. 

Venturlni  (Touasaint) 

""' "naeph- Antolne) 
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Appendix  III. 

POSTAL  DUBS. 

On  account  of  the  mail  services  from  January  1,  1S9G,  till  December  31,  1002/ 
the  Venezuelan  Grovernment  are  indebted  for  267,457.57  francs  to  the  postal  serv- 
ice of  the  French  Republic  in  pursuance  of  the  provisions  of  the  postal  interna- 
tional convention  signed  at  Washington  on  the  15th  of  June  1897.  (Article  IV, 
par.  3,  6,  6,  and  7.) 


[French  text.] 


Nous  croyons  avoir  aborde  et  discut^  dans  notre  m^moire  presque 
tous  les  arguments  presentes  dans  les  m6moires  des  puissances  bio- 
qu  antes.  Nous  nous  permettons  done  de  renvoyer  au  m^moire  pour 
I'ensemble  de  Tflrgumentation  et  nous  n'insisterons  ici  que  sur  quel- 
ques  points  qui  meritent  un  nouvel  examen. 

II  faut  noter  tout  d'abord  une  divergence  essentielle,  quant  au  point 
de  depart  du  raisonneinent  des  puissances  bloqua^ites  et  de  notre 
propre  raisonnement. 

Les  allies  auraient  6te  en  possession  d'un  avantage  que  les  autres 
puissances  seraient  venues  ensuite  leur  disputer.  lis  auraient  eu  un 
gage,  une  hypotheque  qu'ils  pourraient  legitimement  opposer  aux 
])uissances  n'ayant  pas  les  memes  garanties  ou  ne  les  ayant  cues  que 
posterieurement.  Et  on  invoque,  k  I'appui  des  textes  du  droit  romain 
sur  la  priorite  de  mise  en  possession  ou  la  priority  de  constitution 
dTiypotheque,  notaniment  I'adage  prior  tempore  potior  jure. 

Ce  raisonnement  repose  sur  une  erreur  de  fait  absolue  que  nous 
uvons,  croyons-nous,  d^montree  dans  notre  memoire.  La  situation 
de  fait  alleguee  n'a  jamais  existe.  Nous  ne  pensons  pas  que  I'on 
puisse  serieusement  argnmenter  de  ce  que  les  forces  des  puisvsances 
alli^es  ont  saisi  des  na vires  venezueliens  en  plus  ou  moins  grand 
nombre;  il  ne  s'agit  pas  de  se  r6partir  la  valeur  de  ces  navires. 
II  s'agit  des  30  pour  cent  des  revenus  des  douanes  de  La  Guaira  et 
de  Puerto  Cabello,  et  nous  affirmons  tres  nettement,  en  nous  appuyant 
sur  des  textes  positifs.  que  ce  gage,  si  on  veut  ainsi  qualifier  cette 
affectation,  n'a  jamais  6te  possede  exclusivement  par  les  puissances 
bloquantes.  En  ce  qui  touche  les  negociations  suivies  a  Washington 
entre  les  representants  de  I'Allemagne,  de  la  Grande-Bretagne  et  de 
I'ltalie,  d'une  part,  le  representant  du  Venezuela,  d'autre  part,  nego- 
ciations que  ont  abouti  aux  protocoles  du  13  fevrier  1903,  il  y  a 
contradiction  entre  la  preliminary  examination  du  Venezuela  et  les 
memoires  du  gouvernement  anglais  et  du  gouvemement  allemand. 
y  a-t-il  eu  un  moment  06  I'on  pent  dire  que  I'affectation  des  30  pour 
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cent  des  puissances  bloquantes  etait  ou  paraissait  acceptSe  par  M. 
Bowen?  A  I'inverse,  I'intention  non  Equivoque  du  V6n6zuela  de  faire 
un  r^glement  applicable  h  toutes  les  puissances  creanci^res  n'a-t-elle 
•pas,  ou  n'-t-elle  pas  paru  etre,  k  un  moment,  accepts  par  les  puis- 
sancs  bloquantes?  II  ne  nous  appartient  pas  de  nous  prononcer. 
C'est  un  point  k  debattre  specialement  entre  les  conseils  des  puis- 
sances bloquantes  et  les  conseils  du  Venezuela  qui  sont  particuliere- 
ment  competents  pour  faire  la  lumiere  sur  ce  point. 

Nous  tenons  seulement  h,  dire  que  cette  question  nous  paratt  avoir 
surtout  un  int^ret  politique,  historique,  mais  non  pas  un  int6ret 
juridique  et  actuel.  Ce  qui  rfeulte  nettement  de  la  correspondance 
diplomatique,  qu'on  Pinterpr^te  dans  un  sens  ou  dans  Pautre,  au 
point  de  vue  indiqu£  plus  haut,  c'est  qu'ii  aucun  moment  il  n'y  a  eu 
un  accord  exprte,  formel,  sur  cette  question  capitale  de  Paffectation 
exclusive  ou  de  I'affectation  g6n6rale  des  80  pour  cent.  Dte  qu'on  a 
pr6cis6,  le  d^ccord  absolu  s'est  manifesto.  On  a  essay^  de  s'en- 
tendre;  di verses  propositions  ont  6t6  faites.  M.  Bowen  aurait  con- 
0^6  la  perception  exclusive  pendant  un  mois  oomme  satisfaction 
d'amour-propre;*l'Angleterre  se  serait  contents  de  20  pour  cent, 
s'ils  avaient  dt  etre  attribu&  exclusivement  aux  bloquants.  L'aooord 
ne  s'est  pas  fait,  le  V6n6zufla  insistant  sur  PfigalitS  de  traitement  des 
puissances  creanci^res  sans  distinction.  Alors  ont  6t6  sign&  les 
protocoles  du  18  f^vrier  1908,  qui  sont  le  point  de  depart  de  la  pro- 
cMure  suivie  devant  le  tribunal  arbitral.  L'article  5  du  protocole 
angIo-v£n6zuelien  commence  ainsi : 

The  Venezuelan  Goveriunent  being  wlUing  to  provide  a  sum  sufficient  for  tbe 
payment  within  a  reasonable  time  of  tbe  claims  specified  in  Article  III  and 
similar  claims  preferred  by  other  €rOvemment8,  undertake  to  aaslgn  to  the 
British  Government    •    •    • 

Une  affectation  dans  les  memes  termes  a  6t6  faite  au  profit  des 
deux  autres  puissances  bloquantes  comme  aussi  des  puissances  paci- 
fiques.  Voir,  par  exemple,  Particle  6  du  protocole  franco-v&i6- 
zuelien  (annex6  au  memoire).  Les  protocoles  sign6s  dans  ces  condi- 
tions, qui  vont  du  13  f^vrier  au  2  avril  1903,  forment  6videmment  un 
ensemble;  Paffectation  du  Venezuela  est  faite  dans  les  memes  termes 
et  doit  avoir  le  meme  effet  Toutes  les  puissances  sont  sur  le  meme 
pied,  non  pas  comme  Paurait  voulu  le  y6n6zu61a,  en  oe  sens  que,  d^ 
h,  pr^nt,  le  principe  de  la  repartition  6gale  et  proportionnelle  serait 
accepts,  mais  en  ce  sens  que  toutes  les  puissances  se  .soummettent  a 
la  dfeision  que  rendra  le  tribunal  arbitral.  C'est  ce  que  dit  Palinea 
2  du  meme  article  5  des  protocoles  du  13  f 6vrier : 

Any  question  as  to  the  distribution  of  the  customs  revenues  so  to  be  asslipied, 
and  as  to  the  rights  of  Great  Britain,  Germany,  and  Italy  to  a  separate  settle- 
ment of  their  claims,  shaU  be  determined,  in  default  of  arrangement,  by  the 
tribunal  at  The  Hague,  to  which  any  other  power  interested  may  appeaL 


FKENCH  TEXT   OF  FBEKOH  OOUNTEB  GASB.  1075 

Ces  demiers  mots  montrent  bien  que  c'est  un  r^glement  d'ensemble 
qui  est  fait,  qu'il  n'y  a  rien  special  aux  puissances  bloquantes.  (Voir 
aussi  article  5,  alin^a  3,  du  protocole  franco-y6n&2u61ien  du  27  f^vrier 
1903.) 

Done,  nous  maintenons  pleinement  les  affirmations  du  m&noire.  H 
y  a  eu  de  la  part  du  d^biteur  affectation  d'une  partie  de  ses  ressources 
au  profit  de  tous  ses  cr^ncirs,  sauf  au  tribunal  arbitral  ii  decider  com- 
ment se  f era  la  repartition  entre  eux.  H  n'y  a  pas  ii  argumenter  d'une 
possession  qui  n'existe  pas,  d'une  priorite  de  temps  qui  n'existe  pas 
da  vantage.  Le  m&noire  italien  parait  indiquer  le  tribunal  pourrait 
tenir  compte  de  I'ordre  des  dates  auxquelles  ont  6t4  sign&  les  divers 
protocoles.  Les  puissances  bloquantes,  ayant  des  protocoles  du  18 
f ^vrier,  viendraient  naturallement  avant  les  Etats-Unis  qui  n'ont  sign6 
que  le  17  f^vrier  et  ainsi  de  suite.  Nous  ne  pensons  pas  que  ce  systeme 
soit  pr^nte  devant  le  tribunal  et  nous  ne  pensons  pas  qu'il  y  ait  lieu 
d'insister  sur  sa  refutation.  II  est  trop  6videmment  contraire  au  texte 
et  ii  I'esprit  des  stipulations  intervenues.  H  resulte  bien  nettement  de 
ces  stipulations  que  de  deux  choses  I'une :  ou,  comma  nous  le  soutenons, 
il  y  aura  ime  repartition  egale  entre  toutes  les  puissances  sans  dis- 
tinction; ou,  si  nous  succombons,  les  cr6ances  des  trois  puissances 
bloquantes  seront  d'abord'  integralement  payees,  et,  ce  payement  fait, 
les  30  pour  cent  seront  repartis  proportionnellement  entre  les  autres 
puissances.  Nous  ne  supposons  pas  que  les  Etats-Unis  aient  Pinten- 
tion  de  soutenir  que,  parce  que  leur  protocole  a  6te  signfi  le  17  f^vrier, 
leurs  cr&Lnces  devront  etre  payees  avant  celles  du  Mexique,  de  la 
France,  etc.  Du  reste,  quand  on  applique  la  rJgle  prior  tempore 
potior  jure,  if  faut  I'appliquer  jusqu'au  bout.  Ce  n'est  pas  seulement 
ime  question  de  jour,  mais  aussi  une  question  d'heure.  Jjgs  puis- 
sances bloquantes  n'ont  pas  signe  un  protocole,  mais  trois  protocoles 
distincts;  les  signatures  ont  elles  ete  ediangces  k  la  meme  heure? 
Nous  I'ignorons.  On  a  aussi  arguments  des  mcsures  memes  de  force, 
de  la  saisie  des  navires  venezueliens  comme  constituant  une  sorte  de 
prise  de  possession.  A  ce  compte,  est-il  sur  que  I'ltalie  serait  sur 
le  meme  pied  que  ses  allies  puisqu'elle  ne  s'est  pas  unie  k  eux  dha 
le  commencement? 

Nous  lisons  dans  le  mcmoire  allemand : 

As  soon  as  the  Venezuelan  representative  explained  that  the  30  per  cent 
were  to  be  dlstrihuted  equally  among  all  the  creditors  the  blockading  powers 
entered  a  protest  This  protest  is  preserved  intact  in  the  protocol  bt  the  13th 
February,  1903,  and  must  stand  entirely  unaffected  by  any  agreements  which 
the  Venezuelan  Government  may  have  entered  into  with  other  creditor  powers. 
For  the  Venezuelan  Government  was  not  justified  in  making  any  arrangements 
with  other  powers  by  which  the  engagement  previously  entered  into  with  the 
blockading  powers  would  be  impaired. 

Ge  passage  ne  saurait  etre  admis  comme  exact.  On  ne  pent  dire,  en 
effet,  que  la  situation  des  puissances  bloquantes  qui  n'acceptaient  pas 
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I'explication  de  M.  Bowen  n'ait  pas  ete  affectce  par  la  signature  des 
protocoles  du  13  fevrier  1903.  Tant  que  cetfe  signature  n'etait  pas 
donnee,  les  puissances  bloqu  antes  pouvaient  maintenir  leur  dissenti- 
ment  pour  des  raisons  purement  politiques  ou,  pour  mieux  dire,  sans 
donner  de  motifs.  L'accord  n'intervenant  pas,  le  blocus  n'etait  pas 
lev^  et  c'etait  le  moyen  de  pression  qu'elles  avaient  contre  le  Vene- 
zuela. Les  protocoles  signes,  la  situation  a  change  du  tout  au  tout, 
quoiqu'en  dise  le  memoire  allemand.  Les  puissances  bloquantes  main- 
tiennent  bien  qu'elles  doivcnt  etre  pref^rees,  mais  comme  elles  consent- 
ent  a  ce  que  la  question  de  priorite  soit  soumise  a  un  tribunal  arbitral, 
ce  sont  des  raisons  juridiques  qu'elles  doivent  donner  k  I'appui  de  leur 
pretention;  leur  action  coercitive  ne  pent  plus  avoir  I'effet  qu'elle 
avait  naturellement  quand  elles  discutaient  avec  le  Venezuela  seul. 

D'autre  part,  le  mjemoire  allemand  parait  presenter  comme  incor- 
rects  les  divers  arrangements  conclus  par  le  gouvemement  vene- 
zuelien  avec  les  autres  puissances.  Mais  ces  arrangements  etaient 
virtuellement  prevus  par  les  protocoles  du  13  fevrier  eux-memes, 
puisque  ces  protocoles  visaient  un  reglement  a  faire  par  un  tribunal 
d'arbitrage  entre  toutes  les  puissances  creancieres.  Voir  aussi  le  No. 
2  de  la  conclusion  du  memoire  anglais  qui,  si  on  le  prend  a  la  lettre, 
rendrait  presque  inexplicable  notre  presence  h  La  Ha  ye : 

The  other  creditor  powers  took  no  part  in  the  controversy  between  the  block- 
ading powers  and  the  United  States  of  Venezuela,  and  can  not  claim  as  a  matter 
of  right  to  take  any  part  in  the  settlement  of  that  controversy. 

A  quel  titre  sont  done  a  La  Haye  les  puissances  qui  n'ont  pas  parti- 
cipe  au  blocus?  Est-ce  que  ce  n'est  pas  a  un  titre  juridique,  en  vertu 
d'un  droit  qu'elles  tiennent  des  traites  internationaux  ? 

Le  memoire  anglais  s'etonne  de  voir  des  puissances  neutres  inter- 
venir,  la  guerre  une  fois  terminee,  pour  pretendre  partager  avec  le 
vainqueur  les  fruits  de  la  victoire.     II  faut  citer  textuellement : 

The  contention  on  behalf  of  the  other  creditor  powers,  if  it  be  put  forward 
as  a  matter  of  legal  right,  must  come  to  this:  that,  at  conclusion  of  any  war. 
a  neutral  is  entitled  to  interpose  between  the  successful  and  the  unsuccessful 
belligerent,  and  to  demand,  as  of  right,  to  share  in  the  fruits  of  the  victory  on 
the  ground  that  he,  too,  had  claims  against  the  vanquished,  although  he  took 
no  steps  to  enforce  those  claims  and  had  not  protested  against  the  action  taken 
by  the  other  belligerent- to  enforce  his  claims.  Such  a  proposition  can,  it  is 
certain,  find  no  precedent  in  the  history  of  nations. 

Ce  raisonnement  repose  sur  une  confusion ;  il  rapproche  deux  situ- 
ations qui  ne  sont  pas  identiques. 

Sans  doute  quand,  apres  une  guerre,  les  consequences  de  la  defaite 
ont  ete  reglecs  entre  le  vainqueur  et  la  vaincu,  a  moins  que,  par  ce 
reglement,  des  traites  ou  engagements  positifs  que  peuvent  invoquer 
des  Etats  tiers  aient  ete  meconnus,  les  puissances  neutres  ne  i>euvent 
intervenir  et  con  tester  le  reglement  que  pour  des  raisons  politiques, 
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non  juridiques.  Ainsi,  dans  le  cas  oil  les  puissances  bloqiiantes  se 
seraient  fait  attribuer  definitivement  tons  les  revenus  des  douanes  des 
deux  ports,  elles  auraient  provoque  une  objection  jnridique,  parce  que 
cette  attribution  aurait  ete  contraire  k  un  droit  positif  anterieure- 
ment  consenti  au  profit  des  porteurs  des  titres  de  la  dette  diploma- 
tique. Mais,  si  elles  s'etaient  fait  accorder  purement  et  simplement 
30  pour  cent  des  recettes  des  douanes  des  deux  ports,  les  autres  puis- 
sances auraient  du  juridiquement  accepter  ce  resultat  des  mesures 
coercitives  pratiquees  contre  leur  debiteur.  Elles  ont  bien  accepte 
le  payement  comptant  de  sommes  importantes  que  le  Venezuela  a  dii 
f aire  aux  puissances  bloquantes.  Ce  payement  a  nui  aux  puissances 
pacifiques  qui  ont  eu,  par  la  diminution  des  ressources  le  deur  debi- 
teur, moins  de  f  acilites  pour  obtenir  le  payement  de  creances  au  moins 
aussi  incontestables  que  celles  qui  etaient  ainsi  acqiiittees  sans  que  le 
creancier  eiit  aucune  justification  a  faire  et  sans  que  le  debiteur  put 
exercer  aucun  controle.  Voila  le  n^sultat  naturel  d'un  arrangement 
intervenu  entre  le  vainqueur  et  le  vaincu. 

En  ce  qui  touche  les  30  pour  cent  dont  la  reparation  constitue  le 
litige  actuel,  la  situation  est  tout  autre.  II  n'y  a  pas  eu  entre  les  puis- 
sances bloquantes  et  le  Venezuela  un  reglement  qui  aurait  6t6  en 
f aveur  des  premieres  et  que  les  puissances  pacifiques  voudraient  faire 
modifier  k  leur  profit.  Nous  ne  saurions  trop  le  repeter,  rien  de 
semblable  ne  s'est  passe.  Aucune  concession  definitive  n'a  6t^  faite 
par  le  Venezuela;  il  n'y  a  eu  qu'une  aflFectation  subordonnee  a  une 
condition  nettement  determinee.  Dans  le  rfeglement  meme  qui  ter- 
mine  les  hostility,  qui  determine  les  conditions  de  la  levee  du  blocus, 
I'intervention  des  autres  puissances  creancieres  est  expressement 
prevue,  puisqu'il  est  dit  que  la  question  du  traitment  preferentiel 
sera  soumise  au  tribunal  de  La  Haye  auquel  pent  recourir  toute  autre 
puissance  interessee.  II  y  a  lieu  de  s'etonner  qu'apres  cela  on  pre- 
sente  cette  intervention  comme  une  sorte  d'intrusion  de  leur  part. 
Cette  intervention  a  pu  etre  acceptee  avec  plus  ou  moins  de  bonne 
grace,  elle  a  ete  acceptee  et  consacree  par  les  protocoles. 

On  nous  dit  de  nous  rappeler  dans  quelle  situation  etaient  respoc- 
tiveraent  les  puissances  alliees  et  le  Venezuela  avant  la  levee  du  blocus, 
alors  que  les  autres  puissances  ne  protestaient  pas  et  s'abstenaient  de 
prendre  part  aux  operations  militaires.  Les  allies  were  in  a  position 
to  continue  the  blockade  until  their  separate  demands  were  complied 
with,  while ^he  other  creditor  powers  were  not  then  in  a  position  to 
exert  any  such  pression  on  Venezuela. 

Qu'est-ce  que  cela  prouve?  Simplement  que  les  allies  n'ont  pas  tirfi 
de  leur  victoire  toutes  les  consequences  possibles',  qu'ils  n'ont  pas 
pousse  leurs  avantages  jusqu'au  bout.  Nous  n'avons  pas  k  recherclier 
les  motifs,  peut-etre  complexes,  de  leur  conduite  qui  les  regardent 
seuls.    Nous  n'avons  qu'a  constater  cette  conduite  et  a  faire  produire 
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k  Paccord  intervemi  ses  rfeultats  naturels  et  logiques.  En  definitive, 
le  Venezuela,  qui  a  cede  sur  tant  de  points  iniportants,  n'a  pas  cede 
sur  celui-lk.  II  a  maintenu  sa  volonte  de  traiter  toutes  les  puissances 
creanciferes  sur  le  meme  pied  d'egalite.  Cette  attitude  aurait-elle 
continu6  longtemps  encore  si  le  blocus  avait  persiste?  Nous  n'avons 
pas  k  le  rechercher.  Mais  enfin  les  puissances  bloquantes  ont  cede. 
EUes  se  sont  contentees  6ventuellement  du  traitement  egal  dans  le  cas 
ou  il  serait  admis  par  ]e  tribunal  arbitral  devant  lequel,  nous  ne 
craignons  pas  de  le  rep^ter,  toutes  les  puissances  comparaissent  dans 
line  situation  de  fait  absolument  egale;  c'est  au  tribunal  k  apprecier 
les  diverses  considerations  juridiques  qui  lui  sont  soumises.  C'est 
une  question  de  droit  qu'il  a  pour  mission  de  trancher,  ce  n'est  pas 
une  question  politique. 

Aussi  devons-nous  combattre  ici  spteialement  deux  paragraphes 
des  conclusions  du  memoire  anglais :  il  y  est  dit  que  la  pretention  des 
puissances  pacifiques  doit  etre  rejetee.  because 

I.  The  Venezuelan  Government  expressly  accepted  the  condition  insisted  on 
from  first  to  last  by  His  Majesty's  Government  that  adequate  security  should 
be  provided  for  the  satisfaction  of  the  claims  of  the  blockading  powers.  The 
reference  to  this  court  was  made  on  the  basis  of  that  condition,  and  to  that  con- 
dition, It  is  submitted,  the  court  should  give  eifect 

On  pent  rapprocher  ici  le  passage  suivant  du  mSmoire  allemand 
envisageant  le  cas  oik  toutes  les  puissances  seraient  admises  k  par- 
ticiper  k  la  repartition  des  30  pour  cent  Nous  ne  relevons  pas  ce 
qu'il  pent  j  avoir  d'exag^re  dans  les  chiffres  cites  k  raison  de  ce  que 
toutes  les  cr^ances  contre  le  V^nezu61a  ne  seront  pas  aptes  k  venir  sur 
les  30  pour  cent.  Nous  nous  attachons  seulement  au  raisonnement 
Apr^  avoir  indiquS  que,  si  toutes  les  reclamations  Staient  admises,  la 
part  afferente  k  chacime  serait  minime,  le  m^oire  continue : 

But  even  if  a  considerable  part  of  the  claims  should  not  be  admitted,  the 
remaining  amount  would  be  so  large  that  after  all  the  amortisation  of  the 
capital  would  not  be  effected  within  a  reasonable  time.  It  is  therefore  appar- 
ent that  such  an  arrangement  would  not  constitute  a  satisfaction  of  the  claims 
of  the  blockading  powers,  as  promised  by  President  Gastro. 

On  pretend  de  cette  fagon  donner  au  tribunal  arbitral  une  mission 
(|ui  n'est  pas  la  sienne  et  on  la  limite  dans  un  sens  conforme  aux  interets 
des  puissances  bloquantes,  mais  contraire  aux  textes  memes  en  vertu 
desquels  si^  le  tribunal.  Celui-ci,  en  effet,  est  charg6  de  determiner 
si  un  traitement  pref erentiel  doit  ou  non  etre  reconnu  aiBc  puissances 
bloquantes  et,  puisque  c'est  un  tribunal,  il  se  d^cidera  d'aprte  les  prin- 
cipes  du  droit  et  de  I'equite.  II  n'a  nullement  a  rechercher  de  quelle 
fagon  les  puissances  bloquantes  auront  la  satisfaction  sur  laquelle 
elles  comptaient,  quand  elles  ont  recouru  aux  raesures  coercitives. 
Quoiqu'en  disent  les  conclusions  anglaises,  il  n'y  a  rien  de  cela  dans  les 
protocoles,  pas  plus  dans  ceux  du  7  mai  1903  que  dans  ceux  du  13 
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fevrier.  Loi-s  de  la  levee  du  blocus,  c'etait  aux  puissances  k  tenir 
compte  des  eventualites,  a  voir  k  quoi  elles  s'exposaient,  en  s'en  rap- 
portant  a  une  decision  arbitrale,  k  quel  dividende  annuel  pourraient 
etre  r^duites  leurs  reclamations,  si  leur  pretention  au  traitement  pr6- 
ferentiel  fitait  ecartee.  II  peut  se  faire  que  leurs  calculs  aient  6t6 
erronfe,  qu'elles  reconnaissent  aujourd'hui  qu'elles  ont  eu  tort  de 
faire  cette  concession.  Cela  importe  peu  en  droit.  Le  tribunal  arbi- 
tral doit  appliquer  les  protocoles,  apprecier  les  raisons  donndes  de 
part  et  d'autre,  sans  avoir  cette  preoccupation  que  vise  la  conclusion 
du  m^oire  anglais,  quhine  satisfaction  suffisante  (adequate  security) 
doit  etre  procuree  aux  puissances  bloquantes.  C'etait  h  elles  k  Stre 
prevoyantes  avant  le  13  fevrier  1903. 

L'autre  raison  de  rejeter  la  pretention  des  puissances  pacifiques 
exprim^  dans  les  conclusions  du  m^moire  anglais  est  ainsi  formula, 
because 

5.  In  the  circumstances  existing  at  the  time  of  the  signing  of  the  protocols, 
the  blockading  powers  were  entitled  to  pi-efereutial  and  separate  treatment 

Le  tribunal,  pour  statuer,  devrait  done  se  reporter  k  I'^poque  oii 
ont  &t^  sign6s  les  protocoles  du  13  fevrier,  apprecier  la  situation  de 
fait  telle  qu'elle  existait  alors  et  voir  si,  d'apres  cette  situation,  les 
puissances  bloquantes  6taient  entitled  to  preferential  and  separate 
treatment,  ce  qui,  par  une  habile  Equivoque,  peut  signifier  qu'elles 
Itaient  en  6tat  d'obtenir  un  traitement  preferentiel,  ce  qui  n'est  gufere 
douteux,  6tant  dbnnfe  la  disproportion  des  forces  entre  le  V6n6zu61a 
et  ses  adversaires.  Mais  peut-on  poser  la  question  de  cette  fagon? 
On  ne  saurait  I'admettre  un  seul  instant.  La  Grande-Bretagne,  par 
de  telles  conclusions,  demande  au  tribunal  de  faire,  dans  I'int^ret  des 
puissances,  ce  qu'il  n'a  pas  convenu  k  celles-ci  de  faire  le  13  ffivrier 
1903.  H  s'agirait  de  leur  restituer  les  avantages  de  fait  qu'elles 
avaient  alors  et  dont  elles  n'ont  pas  tire,  d'apres  leur  appreciation 
d'aujourd'hui,  tout  le  parti  possible.  Les  puissances  bloquantes  au- 
raient  done  eu,  en  ne  se  montrant  pas  intransigeantes  pour  les  80  pour 
cent,  le  benefice  d'une  solution  plus  prompte,  la  situation  cr6ee  par 
le  blocus  ne  pesant  pas  seulement  au  Venezuela,  et  aujourd'hui,  faisant 
un  retour  en  arrifere,  elles  demandent  au  tribunal  de  leur  accorder 
I'avantage  qu'elles  auraient  pu  avoir  en  ne  o6dant  pas  au  Venezuela 
et  en  maintenant  le  blocus.  II  n'est  pas  besoin  d'insiter  pour  montrer 
qu'il  y  a  lii  quelque  chose  de  contradictoire  et  d'inadmissible.  Le 
tribunal  doit  dire  le  droit ;  il  n'a  pas  k  rechercher  ce  qui  aurait  pu 
etre  fait,  mais  k  constater  ce  qui  a  etfi  fait.  Sur  ce  point,  il  n'y  a 
pas  de  doute.  Les  bloquants,  se  contentant  des  sacrifices  imm6diats 
oonsentis  par  le  Venezuela,  non  negligeables  du  reste,  ont  accepts, 
pour  les  80  pour  cent,  de  courir  les  risques  d'un  litige.  H  ne  saurait 
Stre  question  de  les  remettre  dans  la  situation  oii  ils  etaient 


1080  THE   VEI^^EZUELAK    AEBITRATIOK   OF   1903. 

Les  m^mires  des  puissances  bloquantes  invoquent  les  risques 
courus,  les  depenses  supportees  comine  justifiant  le  droit  de  prefe- 
rence reclame.  Le  memoire  allemand  y  insiste  particulierement; 
le  memoire  italien  passe  assez  rapidement;  le  memoire  anglais  se 
tient  dans  la  sphk'e  des  principes:  TVTiether  that  trouble  and  ex- 
penses be  greater  or  less  matters  not;  for  the  principle,  if  it  be  a 
principle,  must  apply  equally  in  cases  where  blood  and  treasure  have 
been  sacrificed,  ships  sunk  and  armies  annihilated,  as  in  cases  where 
hostilities  have  been  comparatively  innocuous.  Est-il  juste  que  Jes 
puissances  neutres  qui  n'ont  pas  fait  ces  sacrifices  et  couru  ces  risques 
aient  les  memes  avantages? 

Nous  r6pondons  d'abord  qu'il  n'est  pas  exact  que  les  puissances 
pacifiques  aient  les  memes  avantages  que  les  puissances  bloquantes. 
Celles-ci  ont,  en  dehors  des  pour  cent,  tire  des  profits  s6rieux  de  leur 
intervention.  Nous  en  avons  deja  parle  dans  le  memoire,  mais 
nous  devons  completer  ce  que  nous  avons  dit  a  ce  sujet.  Nous 
avons  indique  seulement  leS  sommes  effectivement  payees"  et  nous 
pouvons  r^narquer  en  passant  que  si  I'AUemagne,  d'apres  son 
memoire,  a  6te  particulierement  sensible  aux  risques  des  operations, 
c'est  elle  aussi  qui  a  touche  la  plus  forte  somme,  soit  1,718,815  boli- 
vars; il  y  a  eu  compensation.  Mais  ce  payement  effectif  n'est  pas 
le  seul  avantage  retire  par  les  puissances  bloquantes.  Si  nous  pre- 
nons  le  protocole  italo-venezuelien,  nous  trouvons  Particle  3  ainsi 
congu : 

The  Venezuelan  Government  accept,  recognize,  and  wiU  pay  tbe  amount  of 
the  ItaUan  claims  of  the  first  rank  derived  from  the  Revolution  ISdS-lOOO,  in 
the  sum  of  2,810,255  bolivars. 

It  is  expressly  agreed  that  the  payment  of  the  whole  of  the  above  Italian 
claims  of  the  first  rank  will  be  made  without  being  the  same  claims  or  the 
same  sums  submitted  to  the  mixed  Commission  and  without  any  revision  or 
objection. 

Voilk  done  encore  des  reclamations  pour  une  somme  importante 
qui  sont  admises  sans  aucune  espece  d'examen  ou  de  controle,  et  on 
sait  que  les  reclamations  motivees  par  des  faits  de  ce  genre  donnent 
ordinairement  lieu,  devant  la  commission  arbitrale,  h  beaucoup  de 
dii&cultes  quant  a  I'existence,  quant  au  montant  du  prejudice,  meme 
quant  au  principe  de  la  responsabilite.  Toutes  ces  difficultfe  sont 
^cart^es. 

«  Nous  avons  dit  que  les  allies,  en  r^lamant  ce  droit  de  preference  pour  cer- 
taines  de  leurs  cr^ances,  reconnaissaient  implicitement  que  leurs  autres  cre- 
ances  devaient  etre  soumises  au  droit  commun.  Nous  trouvons  un  peu  para* 
doxale  cette  affirmation  du  memoire  italien  (p.  17)  que,  le  gouvemement 
italien  ayant  d^jd.  touche  5,500  livres  et  M.  Bowen  ayant  reconnu  le  droit  au 
payement  d'une  somme  de  2,810,255.95  bolivars,  it  was  therefore  unjust  and 
unfair  to  refuse  a  privileged  payment  for  the  whole  amount  of  the  claims.  £2n 
mati^re  de  privilC^ge,  on  ne  raisoime  pas  ordinaii-ement  de  la  sorte. 
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I^our  d'autres  reclamations  visees  par  Particle  4  du  meme  protocole, 
line  commission  mixte  doit  etrc  saisie,  mais  le  role  de  cette  commis- 
sion est  limite,  le  gouvernement  venezuelien  admettant  le  principe 
de  sa  responsabilite.     II  y  a  encore  Ik  un  avantage  appreciable. 

Des  stipulations  analogues  se  trouvent  dans  les  protocoles  avec 
I'Allemagne  et  la  Grande-Bretagne. 

Quant  aux  frais  des  operations,  le  memoire  allemand  dit  les 
puissances  bloquantes  sont  autoris^es  par  le  droit  international  k 
exiger  du  Venezuela  le  payment  de  leurs  depenses,  d'apr^  le  principe 
qui  oblige  un  debiteur  k  supporter  les  frais  que  le  creancier  a  du  faire 
pour  recouvrer  sa  dette.  Ce  n'est  pas  a  discuter,  mais,  en  fait,  les 
puissances  bloquantes  n'ont  pas  parl6  des  frais,  lors  de  la  levee  du 
blocus,  et  une  tentative  faite  plus  tard  par  elles  pour  attribuer  au 
tribunal  le  droit  de  leur  accorder  une  compensation  de  ce  chef  a 
6choue.  Cette  compensation  que  le  tribunal  ne  pent  ainsi  allouer 
directement,  peut-il  I'alloner  indirectement  en  accordant  le  traitement 
de  preference  reclame?  C'est  ce  que  semble  indiquer  le  memoire 
allemand;  les  puissances  bloquantes  auraient  renonce  a  reclamer  les 
frais  du  Venezuela,  sous  la  condition  tacite  qu'elles  seraient  indemni- 
sees  par  une  satisfaction  reelle.  Ce  n'est  pas  admisvsible.  Ce  n'est 
pas  aux  puissances  pacifiques  a  faire  les  frais  de  la  pretendue  gene- 
rosite  a  I'egard  du  Venezuela  et  il  peut  n'y  avoir  aucune  proportion 
entre  les  'depenses  des  operations  et  I'avantage  procure  par  le  traite- 
ment preferentiel. 

Les  bloquants  invoquent  divers  arguments  d'analogie  tires  du  droit 
prive  sur  lesquels  nous  passerons  rapidement,  parce  que  nous  les 
avons  refutes  par  avance. 

On  nous  fait  remarquer  d'abord  que  le  Venezuela  n'est  pas  un  in- 
solvable,  que  ce  n'est  pas  I'ensemble,  mais  seulemeut  une  portion  de 
ses  biens  qu'il  s'agit  de  repartir.  La  situation  serait  analogue  k  celle 
d'un  creancier  qui,  en  execution  d'une  sentence,  a  naisi  un  bien  par- 
ticulier  de  son  debiteur  et  qui,  sur  ce  bien,  doit  etre  paye  avant  les 
autres  creanciere.  Mais  c'est  resoudre  la  question  par  la  question. 
Nous  avons  trop  souvent  explique  qu'il  n'y  a  eu  a  aucun  moment  de 
gage  exclusif  au  profit  des  bloquants  pour  que  nous  insistions  encore. 
Le  m6moire  ajoute:  Nor  must  it  be  forgotten  that,  at  the  time  of  the 
signing  of  the  protocols,  they  did  hold  actual  secuf  ity  in  the  ships  of 
the  Venezuelan  navy.  Nous  ne  voyons  pas  le  lien  <iui  existe  entre  le 
fait  de  la  saisie  de  navires  venezueliens  et  la  repartition  des  30  pour 
cent.  Cela  rentre  dans  I'ordre  des  considerations  dont  nous  avons 
parl6  precedemment ;  les  puissances  bloquantes  avaient  les  moyens 
de  faire  cesser  la  resistance  du  Venezuela,  mais  elles  n'en  ont  pas  use. 

Le  memoire  anglais  invoque  ensuite  le  principe  d'apres  lequel  le 
creancier  qui  a  fait  des  frais  pour  la  conservation  de  la  chose  du 
debiteur  commun  est  privilegie,  il  cite  k  I'appui  des  textes  du  droit 
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remain  et  ajoute  qu'un  principe  semblable  est  reconnu  dans  la  juris- 
prudence de  toutes  les  nations  civilisees/  Nous  n'avons  garde  de 
contester  un  pareil  principe  que  nous  avions  rappel^  nous-memes, 
mais  nous  avons  indiqui  en  meme  temps  quelle  en  etait  la  significa- 
tion incontest^e,  telle  qu'elle  r6snlte  d'ailleurs  das  textes  memes 
invoqu^s.  I^e  privilege  recx)nnu  au  cr^ancier  qui  a  fait  des  dipenses* 
pour  la  conservation  de  la  chose  du  d^biteur  commun,  a  pour  objet 
d'assurer  le  recouvrement  de  la  creance  sp4ciale  n^  de  ces  dSpenses  et 
non  des  cr^ances  avant  une  autre  origine  que  pourrait  avoir  le  crean- 
cier,  ce  qui  serait  vraiment  absurde.  Si  on  applique  cette  idee  tres 
simple  k  I'esp^,  il  en  rfeulte  que  les  bloquants  pourraient  reclamer 
un  droit  de  prioritfi  non  pas  pour  leurs  diverses  reclamations,  mais 
pour  les  d^penses  qu'ils  ont  dfl  faire  ou,  due  moins,  pour  une  portion 
de  ces  depenses,  puisque,  grace  k  ces  depenses,  lis  ont  obtenu  des  avan- 
tages  qui  leur  sont  propres.  Mais  on  sait  que  les  bloquants  n'ont  pas 
le  droit  de  reclamer  ces  depenses,  ainsi  qu'il  a  6t6  expliqu6  plus  haut. 

Dans  le  meme  ordre  d'id^es,  le  memoire  anglais  cite  encore  les  cas 
du  pret  k  la  grosse  et  du  sauvetage  ou  un  privilege  est  accord^  par  le 
droit  de  toutes  les  nations  au  creancier,  meme  post^rieur  en  date,  qui 
a  sauv6  le  gage  commun.  La  reponse  est  identique.  Le  privilege 
garantit  les  frais  de  sauvetage  et  non  les  diverses  cr^ances  que  le 
sauveteur  pourrait  avoir  contre  le  debiteur  dont  la  chose  a  et6  sauvce. 

Les  raisons  all6guees  par  les  puissances  bloquantes  en  faveur  du 
privilege  reclame  ne  sont  done  pas  admissibles  et  nous  pouvons  main- 
tenir  avec  confiance  les  conclusions  de  notre  m6moire.  Nous  rap- 
pelons  que  nous  avons  indiqu^  les  principes  du  droit  et  de  Pequite  qui 
justifiai^nt  le  traitement  egal  pour  toutes  les  puissances  cr6anci&re& 
Nous  rappelons  6galement  le  precedent  si  important  que  nous  ont 
foumi  les  6v6nements  r^cents  de  Chine  et  nous  cons^tons  que  la 
pratique  des  nations,  qui  avait  6t6  invoquee  par  nos  adversaires,  ne 
leur  a  cependant  foumi  aucun  exemple  favorable  k  leur  th^se. 

Nous  demandons,  en  cons^uence,  au  tribunal  arbitral  de  vouloir 
bien  dfeider  que  tout  traitement  pref^rentiel  ou  s6par£  doit  etre 
refuse  aux  puissances  bloquantes  et  que  les  30  pour  cent  seront  r^partis 
proportionne]lement  entre  toutes  les  creances  auxquelles  ils  ont  6t6 
afFect6s  par  les  divers  protocoles. 

Le  tribunal  arbitral  n'aura  rempli  qu'une*  partie  de  sa  t&che  s'il  se 
borne  k  resoudre  in  abstracto  la  question  du  traitement  pr^ferentiel. 
Les  protocoles  du  7  mai  lui  donnent  une  mission  plus  6tendue,  dans 
le  cas  oii  cette  question  serait  tranch^e  contre  les  puissances  blo- 
quantes : 

If  preferential  jot  separate  treatment  is  not  given  to  the  blockading  powers, 
the  tribunal  shall  decide  how  the  said  revenues  shall  be  distributed  among  all 
the  creditor  powers  (art  1,  al.  8). 
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Le  tribunttJ  aura  done  i,  ordonner  les  mesures  necessaires  pour  que 
sa  decision  de  principe  soit  pratiquement  execut6e.  II  convient  qu'il 
fixe  d'abord  le  taux  des  interets  dont  il  devra  etre  tenu  compte  aux 
creanciers,  k  raison  du  retard  qu'ils  vont  subir  dans  le  payement  de 
leurs  cr&inces. 

II  est  desirable  que  le  tribunal  decide  k  cet  effet  que  chaque  puis- 
sance aura  a  produire,  dans  le  plus  bref  dclai  possible,  si  elle  ne  Pa 
deja  fait,  P^tat  de  ses  cr&inces  ant^rieurement  garanties  et  I'etat  de 
celles  qui  doivent  participer  k  la  repartition  des  30  pour  cent. 

Nous  donnons  en  Annexe : 

1®.  La  liste  des  creances  qui  jouissent  deja  d'un  gage  particulier. 
(Annexe  I  [A,B,C,D].) 

2°.  La  liste  des  creances  qui,  ne  jouissant  d'aucun  gage  particulier, 
et  ayant  et6  reglees  par  une  commission  mixte  conformfiment  au  pro- 
tocole  de  Washington  du  27  fevrier  1903,  doivent  etre  comprises  dans 
la  repartition  des  30  pour  cent.     (Annexe  II.) 

3°.  L'etat  de  la  creance  de  I'administration  postale  contre  le  gou- 
vernement  venezuelien,  creance  qui  derive  des  conventions  regissant 
llJnion  postale  universelle.     (Annexe  IIL) 

CONCLUSIONS. 

Plaise  au  tribunal : 

Attendu  qu^il  rdsulte  clairement  des  n^gociations  qui  ont  pr£o^6 
les  protocoles  du  13  ffivrier  1903,  telles  qu'elles  sont  r6v616es  par  la 
correspondence  diplomatique,  qu'a  aucun  moment  il  n'y  a  eu  entre  le 
Venezuela  et  les  puissances  bloquantes  un  accord  pour  I'attribution  k 
celles-ci  des  30  pour  cent  sans  condition ; 

Attendu  qu'il  n'y  a  eu  de  la  part  du  V6n6zu61a  qu'une  attribution 
de  ces  30  pour  cent  k  toutes  les  puissances  pour  certaines  categories  de 
reclamations  et  que,  I'entente  n'ayant  pu  se  faire  sur  ce  point,  les 
parties  sont  con  venues  de  soumettre  la  question  k  un  tribunal  arbitral ; 

Attendu  que,  devant  le  tribunal,  toutes  les  parties  se  presentent  sur 
le  pied  de  l'6galit6,  aucune  n'ayant  I'a vantage  de  la  possession; 

Attendu  que  le  tribunal,  charge  de  dire  le  droit,  doit  se  d^der 
d'apr&s  des  considerations  juridiques  et  non  d'apr&s  la  situation  de 
fait  qui  existait  lors  de  la  signature  des  protocoles  du  13  fevrier  1903 ; 
qu'il  ne  saurait,  en  effet,  appartenir  au  tribunal  de  retablir  cette  situa- 
tion dont  les  puissances  bloquantes  ont  tire  les  consfiquenoes  qui  leur 
convenaient  en  signant  ces  protocoles; 

Attendu  que  c'est  aux  puissances  bloquantes  k  prouver  I'existenoe 
du  droit  de  priorite  qu'elles  reclament,  ce  qu'elles  ne  font  pas; 

Attendu  qu'en  effet,  ce  traitement  preferentiel  ne  se  justifie  ni  par 
les  principes  du  droit,  ni  par  ceux  de  Pequit^,  ni  par  la  pratique  inter- 
nationale; 
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Attendu  que  la  rfegle  est  I'egalit^  entre  les  creanciers  coinme  entre 
les  Etats ; 

Attendu  que  I'analogie  du  droit  prive  ne  saurait  etre  invoquee  en 
f aveur  des  Puissances  bloquantes,  puisque,  si  le  creancier  qui  fait  des 
frais  pour  la  conservation  du  gage  commim,  jouit  d'un  privilege,  c'est 
uniquement  pour  sa  creance  provenant  de  ces  frais  et  non  pour  les 
autres  creances  qu'l  pent  avoir;  que,  d'ailleurs,  d'apres,  les  cir- 
constances  de  la  cause,  les  puissances  bloquantes  ne  sauraient  r6cla- 
mer  les  frais  de  leurs  operations  ni  au  Venezuela,  ni  aux  puissances 
pacifiques; 

Attendu  que  les  puissances  bloquantes  ont  tir6  des  avantages 
positifs  et  non  insignificants  de  leur  intervention,  soit  par  le  paye- 
ment  immediat  de  certaines  creances  dispense  de  toute  verification, 
soit  par  le  reglement  d'autres  reclamations  egalement  soustraites  k  la 
discussion ; 

Attendu  que  les  puissances  bloquantes  pretendent  vainement  que 
des  neutres  n'ont  pas  le  droit  d'intervenir  entre  le  Vainqueur  et  le 
vaincu  pour  priver  le  premier  des  fruits  de  sa  victoire; 

Attendu  que  cette  intervention  ne  s'est  pas  produite  apr^  le  rfegle- 
ment,  entre  le  vainqueur  et  le  vaincu,  des  consequences  de  la  def aite ; 
qu'au  contraire,  elle  a  6te  prevue  dans  ce  rfeglement  meme  et  qu'elle 
a  ete  ainsi  acceptee  par  les  belligerants  eux-memes; 

Attendu  que  la  principe  de  I'^galitfi  a  ete  reconnu  sans  difficult^  lors 
de  I'exp^dition  de  Chine  de  1901 ;  que  ce  precedent  est  d'autant  plus 
important  k  relever  que  les  puissances  bloquantes  y  ont  participe  et 
que  les  puissances  qui  etaient  intervenues  militairement  et  qui  admet- 
taient  les  autres  k  concourir  avec  elles  etaient  manifestement  en  situa- 
tion de  f aire  prevaloir  une  solution  contraire ; 

Attendu,  enfin,  que  le  refus  dfe  tout  traitement  preferentiel  aux 
puissances  bloquantes  se  recommande  encore  par  les  graves  conse- 
quences qu'entrainerait  la  solution  contraire  de  nature  a  provoquer 
des  actes  de  violence,  ce  qui  serait  manifestement  en  desaccord  avec 
le  texte  et  I'esprit  de  la  convention  de  1899  qu'ont  signe  les  puis- 
sances bloquantes  comme  les  puissances  neutres; 

Attendu  que  le  traitement  preferentiel  ^tant  6carte,  le  tribimal  a 
pour  mission  de  dire  comment  les  30  pour  cent  des  revenus  des 
douanes  seront  repartis  entre  toutes  les  puissances  creancieres; 

Attendu  que  le  tribunal  doit  pourvoir  aux  mesures  necessaires  k  la 
mise  k  execution  de  son  jugement; 

Attendu  que,  d'apres  le  compromis,  le  tribunal  doit  decider  par 
qui  seront  payes  les  frais  de  I'arbitrage ;  que  c'est  une  regie  generale- 
ment  admise  que  la  partie  qui  succombe  dans  sa  pretention  supporte 
les  frais  du  litige. 

Par  ces  motifs, 

V.  En  ce  qui  concerne  la  mission  donnee  au  tribunal  arbitral  par 
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les  paragraphes  1  et  2  de  Particle  !•'  des  protocolos  de  Washington  du 
7  mai  1903  (traitement  egal  ou  preferentiel), 

D&larer  que  I'Allemagne,  la  Grande-Bretagne  et  I'ltalie  n'ont 
droit  k  aucun  traitement  pref6rentiel  sur  les  30  pour  cent  des  revenus 
des  douanes  des  ports  de  la  Guaira  et  de  Puerto  Cabello  cedes  par  le 
Venezuela  aux  diverses  puissances  creanci^res ; 

Declarer,  en  consequence,  que  le  produit  de  oes  30  pour  cent  sera 
r^parti  proportionnellement  au  montant  des  creances  qui,  d'apres  les 
protocoles  intervenus  entre  les  parties,  sont  admises  h  participer  k 
cette  repartition; 

2^  En  ce  qui  conceme  la  mission  subsidiaire  donn^e  au  tribunal 
arbitral  par  le  paragraphe  3  de  Particle  l*'  des  protocoles  du  7  mai 
1903  (repartition  des  30  pour  cent  en  cas  de  traitement  non  pre- 
ferentiel), 

Donner  acte  a  la  France  de  ce  qu'elle  depose  sur  le  bureau  du 
tribunal  les  6tats  des  reclamations  contre  le  Venezuela  enoncees  dans 
les  annexes  ci-aprfe; 

Dire  que  chaque  puissance  creancifere,  qui  ne  I'aurait  deja  fait, 
devra  fournir,  tant  au  tribunal  qu'aux  parties,  I'etat  de  ses  creances 
deja  garanties  et  I'etat  de  celles  qu'elle  pretend  faire  concourir  sur 
les  30  pour  cent  dont  s'agit ; 

Fixer  un  bref  delai  dans  lequel,  sous  peine  de  forclusion,  les  etats 
des  cr6ances  devront  etre  produits ; 

Dire  que  la  France  sera  udmise  sur  les  30  pour  cent  dont  s'agit  pour 
la  somme  globale  de  2,667,537.26  bolivares  qui  resulte  des  sentences 
prononcees  par  la  commission  mixte  instituee  en  vertu  du  protocole 
franco- venezuelien  du  27  fevrier  1903.     (Annexe  No.  II) ; 

Dire  et  juger  que,  sur  le  vu  d'une  expedition  officielle  du  jugement 
a  intervenir  delivree  par  M.  le  Secretaire  general  du  tribunal,  le 
representant  de  la  Banque  d'Angletere  a  Caracas,  ou  tout  autre  dei)o- 
sitaire  des  fonds  provenant  des  30  pour  cent  dont  s'agit, 'devraremett re 
au  mandataire  du  gouvernement  de  la  Bepublique  Frangaise,  k  ce 
designe,  et  sur  sa  simple  quittance,  la  part  aflFerente  k  la  France  dans 
lesdits  fonds,  aux  epoques  d^terminees  pour  leur  repartition. 

Quoi  faisant,  lesdits  depositaires  seront  bien  et  valablement  do- 
charges. 

3°.  En  ce  qui  concerne  les  frais  d'arbitrage  (application  de  Particle 
5  des  protocoles  du  7  mai  1903) : 

Condamner  I'Allemagne,  la  Grande-Bretagne  et  PItalie  k  sup- 
porter les  frais  d'arbitrage, 

Et  le  tribunal  fera  justice. 

Pour  le  gouvernement  de  la  Bepublique  Frangaise: 

Louis  Renault,  Agent. 
Edouard  Clunet,  Avocat-Conseil. 
Henri  Fromageot,  Secretaire  de  la  delegation.   ' 


1086  the  venezuelan  abbitbation  of  1903. 

Annexe  L 
A. 

INDBUNITft  FABIAMI. 

Psr  la  sentence  arbitrate  de  Berne  dn  W  dik^mbre  1896.  le  EonTentonent  dm 
EtatB-Unl^  de  VCnteuela  a  ft6  condapine  a  payer  il  M,  FablanI,  en  tjtres  de  la 
dette  dtplumatlgiie  3  pour  cent,  nne  lndeiiuilt£  de  4,346,6e6^1  frauCB. 


INDBMNITfiS  FBANQAIBBB  POOB  LBS  FAITS  INBURBBCTIOMNBUI  DB  1B92. 

Ela  yertD  dn  parograptie  3  de  I'article  1"  da  protocole  dn  10  Kvrler  1902,  le 
gouvernement  v6nten£llen  a  remts  au  gonvemement  franc&lB,  poor  le  r^ement 
des  rtelatnatlons  provenant  des  Sv^nementB  Inanrrectionnels  de  1892,  nn  certl- 
Bcat  proyiaoire  pour  la  somme  de  1,000,000  francs  ft  l^cbnneer  contre  one  valenr 
^ale  en  tltree  de  dette  diplomatique,  trola  mola  apr^  que  lul  aura  6t6  slffnaiO 
le  mode  de  repartition  de  ladjte  Bomme  entre  lea  Int^reaste.  (Certlflcat  pro- 
Tisolre  da  14  avril  1903.) 


Lttte  del  rgolamatirma  hiuiet  aw  des  faiU  ant<^eura  a«  tS  mai  IR99  povr  les- 
ijuela  II  a  6t6  aocordi  una  indemniU  par  la  commiiskm  miate  imiituie  en 
vertu  da  protooole  d»  19  fdvrier  ISOZ. 
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•  Le  bollTu  eqnlTaut  IL  1  tnae. 
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D. 

lAste  dea  reclamations  hashes  sur  des  faits  ant^ieurs  au  2S  mai  1899  et 

r^nervdcs  d  Vexamen  du  tiers  arbitre, 

[Article  2,  paragraphe  1.] 


1^ 


8 
8 

4 

5 


Noma  dea  rtdamanta. 


Oompagnie  g6ii6rale  de 
rOr6noqne 

Fieri 

Soci6t6  dea  bitniuee  de  rOr6- 
no^ue 

Manmat 

Brun 


Sommea 
demandtea. 


BoHvar§. 

7,916,008.88 
4,010,400.00 

176,080.10 

8,000,000.00 

600,000.00 


'If 

'S4 


6 
7 
8 


Noma  dea  rftolainanta. 


Fablani , 

Maasianl 

Gompa^ie  francaiae  dea 
chemizks  de  fer  y6n6za6- 
liena 

Total 


BoDixnea 
damanddea. 


Bolivara, 
9,600,728.80 
801,784.96 


18,488,000.00 


48,697,091.98 


NoTi. — M^molre. 


Annexe  IL 


Liste  des  indemnitees  accord4s  par  la  commission  mixte  institute  em  vertu  du 
protocole  de  Washington  du  27  ferrier  1903,  suivant  Si'ntences  rendues  au 
cours  des  seances  de  ladite  commission  {1^^  juin  au  12  septembre  1903). 


1 

2 
8 

4 

6 
6 

7 
8 
9 

10 
11 
18 
13 
14 
16 
16 
17 
18 
19 
80 
21 
88 
88 
24 
86 
26 
27 
28 
89 

80 
81 
88 
88 

84 
86 
86 
87 
88 
80 


Noma  dea  r^clamanta. 


Abadie  et  Anglade 

Abbati  (Philippe) 

Abbati  (PhlUppe) 

Abd  el  Kader  Mn  Ahmed 
et  Merouane  ben  el Hadj.. 

Abraham  et  Ouiroz 

Abraham  (Eliaa) ... 

Abraham  (Jnlien) 

Acqnatella  (Joseph) , 

AgoBtini  (Jean) ., 

Aeostini  (Jean) ^ 

Aid  Zonaln 

Albertnoci  ( Mathien) 

Aldalah  (Antoine) 

Alln  (Eustache) 

Angeli  (Marc) , 

Antonetti  (Barthdiemy) 

Antoni  (Julea) 

Antoni  (Michel) , 

Antoni  (Michel) 

Antonini  (TousBaiDt) , 

Antonorai  (Jean) , 

Anziani  (Pascal) 

Aqnique  (Philipi>e) 

Aug6  (Jacques) , 

Augd  (Jacquea) 

Baani  (Jean  et  Eliaa 

Bahri  (alias  Bajarea  Eliaa). 

Bajares  (Julien) , 

Battaglinl  (B.)  et  Anziani 

(P.J.) 

Batteetini  (Pierre-Ignace).. 
Battestini  (Pierre-Ignace) .. 

Battistini  (Silveetre) 

Battistini    (Dominique- 

Marie) , 

Benedetti  (Jean-Francois) ., 

Bonnon  (Joseph-Albert) 

Benedetti  Bodino  et  O 

Benedetti  (Lonia) 

Benigni  (Martin) 

Benvenmt  (Andr6)  ......... 


Sommea 
aocord6ea. 


BolivarB. 
86.000.00 
1,688.44 
4,789.00 

600.00 

1,675.00 

512.00 

18,000.00 
4,682.00 
7,600.00 

18,716.00 

1,048.00 

8,000.00 

8,600.00 

600.00 

85,000.00 
8, 0(1).  00 
8,100.00 
475.00 
9,000.00 
8,400.00 
7,. 500.  CO 
2,fl70.fi0 
2,000.00 
2,000.00 
8,000.00 

10,000.00 

10,920.00 
5,000.00 

6,485.60 
10,791.18 
40,000.00 

6,000.00 

40,000.00 
7,877.56 
6,000.00 
1,500.00 

16,000.00 

1,080.00 

800.00 


40 
41 
48 
48 
44 
46 
46 
47 
48 
48 
60 
61 
68 
68 
64 
65 
56 
57 
58 
50 
60 
61 
«8 
68 
64 
65 
66 
67 
68 


7D 

71 

T8 
78 
74 
76 
78 
77 
78 
78 


Noma  dee  rtelamanta. 


Bertonclni  (Lonia) 

Bertocci  (Franooia) 

Bertacci  (Jean) 

Bianchl  (J6rdme) 

Bianchi  (Joaeph) 

Biord  (Virgile) 

Blondin  (Antoine) 

Boccheciampe  (Felix) 

Boggio  fxdre  et  soenra 

Bonetti  (Jean-Baptiste) 

Bonnet  (Joseph) 

Bonifacio  (Antoine) 

Borghi  (Pie  et  Antoine)  ..,. 

CTagnlnaoci  (Joseph) 

Capi>ecchi  (Lonia) 

Oappecchi  (Philippe) 

Capaeviolle  (Doxninique) ... 

Casale  (Francois) 

C^asale  (Francois) 

CJaaalta  (Virgile) 

CJasanoya  freres 

Casanova  frdres 

Catala  (M«»«  veuve) 

Catoni  (Simon-Joan) 

Cerani  (Fran^oia) 

Cliapon  et  O 

Chlstoni  (Napol(k>n) 

Chersia  (M»«  veuve) 

Cia vatti  ( Oura-Jnles) 

Colonie  nrancaiae  de  T^tat 

CTnmana 

Ck>mi)agnie  dee  caontchoncs 

de  r()rdnoque 

Ooce  (Ernest) 

Dupny  (Gustavo) 

Dnval  (En|[dne) 

Dacharv  (Pierre) 

Dager  (Joseph) 

Dager  Cura  (Jean) 

Dalla  Oosta  (Jean) 

Dayan  et  Lanado 

Donrzi  (Abraham). ••.....•. 


Sommea 
acoordtee. 


Bolivart. 

18,000.00 
4,278.00 

10,940.00 
4,000.00 

16,200.00 
1,000.00 
648.00 
7,000.00 
8,000.00 
8,005.00 

60,000.00 
1,963.75 
8,000.00 
1,880.00 
400.00 
7,000.00 
8,880.00 
4,816.00 
150.00. 
4,480.00 
7,808.00 
1,128.00 

15,000.00 
1,600.00 
6,800.00 
6,000.00 

80,000.00 

12,518.00 
1,484.00 

4,860.88 

9,600.00 

6,008.00 

8,000.00 

17,000.00 

85,000.00 

5,500.00 

8,000.00 

10,000.00 

15,000.00 

860.00 
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Lisle  dc»  indemnU6cg  accord^t  par  la  commission  mitete,  etc — 


IToms  doB  rtebunaDts. 


BU«B  (bidore-Antoine)  .... 
Felce    fJnlsH-FniDcoia    et 

Jean-BaptlBte) 

Ferluelli  ((^mstaDtln) 

FericoUKKerrel 

Figaiella  (Blw  Uynclnthe) . 
Flgnrellaf Jean  Ddminiqne). 

Fcmdo  (BiQlle) 

ForneUl  (LonlB-Ange) . . 

Fonmler  (Joeeph) 

FnncwchiatC" 

Fnoceaohl  et  C" 

E^TOCwahl  eC  O 


Fnuicaechl  (Etienoo 
Fruicoechl  (FmucDlt 
Fnukceschl  (Josepn) 
Fraucbl  (Plerrel .... 
Fnutnck  (Jcseph) .. 
FrOBtnak  (JoBei>hJ .. 

Ouien  frdree 

Olaoomonl  fr^ree 


.  abler  (Antolne}... 

~    et  (Eneene) 

__;]aet(> 

joffont  (Pierre)  -  - 


leirfant  (BenJamln.Henrl). 
AKHiardi  iFrsDculs?  — 
jeonardl  (Fran^U) ... 
.eauardi (Jean ) 

jeoaardl  (Tousmint). 
woardl  (ToUBHiiut). . 

loolonl  (Antoina) 

Iccloni/JuleBJ 

iKeron  f  Henri) 

■■ T  (Henri)....... 


.uclnnt  ( Pierre- Ang 

larenKO  (FnuiooiB)... 
iareotfo  f JacqnoB)  .  . 


8,  BOU.il] 
T,0«.«l 
18,H2».0(1 
11,871, 00 
IS.OOU.UO 

m.ooo.oo 


4,0in.(K 

n.«n.n 

6,i77,af 


l.n:«.(IO  I 
S, SOD. 00 

mon.on 


40,0110.00 

s.no.a: 


MBrreBOt  Jonanot  (Victor 

Domlnigae) 

HaH<aliie(  Alfred) 

Uawtinni  ( Tliomu  et  file) . . . 

Mattel  (Jo'vph-Uarie) 

Mattel  (Mifihe!) 

Hedori  (Pawol) 

Melik  (Manuel) 

Hellk  (Natalio  et  Autolne). 


Nona  dee  rtelnmuita. 


I     Melik  [NataUo) 

Meslste  (Jacob) 

:     MlehelanKeli  (T^blen) 

:     Miehelanaeli  (Fsblen) 

UlliBul  (Jules-Hallilen)  .... 
,     Mlrlin  (Emlle) 
i     Mirlln  (Emlle) 

Monna  IMtohel-EIle) 

■     Monslf  (Salomon) 

'     Morales  (Aluhonso-Jean). .. 
I     Moreno  (Emillen) 

Moear(L6onJ _ 

:     MaraU(Pbllippe-AntoIae).. 
:    Mnziotti  (Pierre-Marte) 

NayB|M~Vlctorlnel 

Naqnet{  Albert  I 

Narclsa  (Oeoncee) 

OUvo  (Ortgoire) 

OllvieH  riSree 

Oralni  (Andrfi) 

Orsliil  (Looie) 

Orrinifrtoee.... 

PRlRud  pare  et  file 

Panever(JoB6pli) 

PaoU  (Booh) 

PedaDBa(Henr7).. ,_,,__.„. 

Pedanga  (Henry) 

Perenfl  ( Angnate) 

Petit  (EdouarA) 

Pefponquet    (Edooard-Bo- 

Pejron  (jidien) 

Perl  (Domlniqne) .' 

Pietrantoot  mree 

Pletnutonl  trirai 

PletrantonlO ,... 

PletHnKM-Teuva'LQciei'', 
Ketrinl  (M-yeOTB  J.-P.). 

Plnelll  (PhiUppa) 

Pofcgl  frtires 

Poggl(AnKe) 

P»mia»  (J«aD) ., 

Pradler  (Gleore^) 

ProaperllPaul) 

Prooperl  (QallicnBl 

Baffallt  Irflres -.... 

Bmnccl  (Antolne  et  Dom 

Re^oanlAree  (Aieiis) 

Hlatoreolli  (Antoine) 

Boff6(Mol9e> 

Kosatn  (Amln  L.)  dit  Ol 

Bntily  (ADKe.F^Dc(iia)... 

Ralnt  Paeteor  {Jnlien)..., 

,  Salas  (Philippe) 

I  SalTBtoH  ( JcseiJli) 

Santelll  (FTftn^ois) 

SaotiDl  (Pierre) 

Santonl  IPanl) 

Sarraxlu  (Lten-Andr^) ... 

:  aanlnj  (Panll ._ 

'  BaTein  (Dominique) 

Sayery  <  Jaeeph 

.  SavlKuac  (Jean> 

Scott  1  (JeAn-Laureat)  .... 

Segmranl  (Pierre) 

&>mldBl  fr«r™ 

I  aeaim,Abnt) 

I  SiKoanlul  (Domlolqae) . .. 
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Lisle  dee  IndcmnUieB  aocardia  par  la  oottimiaition  miete,  etc — Suite. 


II 

Sommn 
accurdtm. 

if 

.STK. 

i 

1        m 

S 

! 

Botivart. 
flJ.OOO.OO 

Tsntnra    da   Ayruth    dlt 

^Z^ 

Ventnrlni  (ToassnIntV 

Yuiei  (Joseph-AntolDe) .... 

8,200.00 

S&sj!ss; 

S,  667,637. » 

Annexe  III. 


DETTS  POST  ALB. 


Poor  frais  Ae  trftOBporta  et  de  transit  de  correapondanceB  eSeotn§8  du  1"  Janvier 
1896  an  31  dSoembre  1003,  le  goavernement  v^nSznelien  eet  d^biteot  de  radnunu- 
tratiOQ  postale  de  la  Bopabliqoe  FrauQaise,  de  la  eomme  de  S67,457.6T  franca  par 
application  de  laoonrestion  d'Union  poetale  sign^e  JlWaahlngton  le  15  join  1897. 
{Art.  4,  g  3,  5.8.  et  7.) 

S.  Doc.  110.  58-3 69 


THE  COUNTER  CASE  ON  BEHALF  OF  SPAIN. 


The  Spanish  delegate  has  taken  cognizance  of  the  arguments  and 
conclusions  set  forth  in  the  cases  laid  before  the  special  court  of  arbi- 
tration on  behalf  of  Grermany,  Great  Britain,  and  Italy  by  tiieir 
respective  agents,  delegate,  and  counsel  in  favor  of  their  pretension  to 
separate  or  preferential  treatment  in  the  liquidation  of  their  claims 
against  Venezuela  out  of  30  per  cent  of  the  customs  revenue  of  La 
Guaira  and  Puerto  Cabello.  In  view  of  the  instructions  received 
from  his  Government  and  considering  that  none  of  the  arguments  put 
forward  in  any  way  annul  the  propositions  and  conclusions  of  the  case 
presented  by  him  on  behalf  of  Spain,  it  becomes  his  duty  to  confirm 
the  said  case  in  every  point,  to  develop  its  arguments,  and  to  supple- 
ment them  with  others  which,  in  his  opinion,  completely  refute  those 
contained  in  the  cases  of  the  three  blockading  powers. 


Although  distinct  in  form  and  method,  the  three  cases  to  which  the 
Spanish  Government  is  about  to  reply  naturally  resemble  each  other 
to  a  certain  extent  in  their  final  reasoning. 

It  could  not  be  otherwise,  given  the  identity  of  the  procedure 
adopted  by  the  three  powers,  and  its  conclusions  and  that  of  the 
pretensions  sustained  before  the  High  Tribunal  of  Arbitration. 
Although  differently  worded,  although  one  case  rests  upon  subtle 
legal  arguments,  another  on  considerations  of  a  practical  order,  and 
the  third  on  so-called  motives  of  equity,  the  propositions  upon  which 
our  adversaries  endeavor  to  build  their  contention  can  be  summed  up 
in  two  points.  Once  the  weakness  of  the  foundation  is  proved,  the 
whole  fabric  of  argument  will  necessarily  be  destroyed.  ITiis,  there- 
fore, must  be  the  Spanish  delegate's  first  intent  An  easy  task, 
indeed. 

The  first  of  these  fundamental  arguments  appears  to  be  the  affirma- 
tion that  the  30  per  cent  stipulated  by  the  protocols  of  February  IS, 
1903,  constitutes  a  special  and  exclusive  guaranty  in  the  possession 
of  the  three  powers  as  a  trophy  of  their  triumph,  which  they  refuse 
to  divide  with  the  nonbelligerent  nations.  But,  in  the  opinion  of  His 
1090 
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Catholic  Majesty's  Government,  this  view  is  irreconcilable  with  the 
real  state  of  the  case.  Not  only  do  the  terms  of  the  grant  of  the 
30  per  cent  stipulated  in  the  protocols  primarily  signed  by  Vene- 
zuela and  the  allied  powers  and  confirmed  by  those,  concluded  later 
on  with  the  nonbelligerent  nations,  recognize  the  collective  character 
of  that  grant,  which  fact  accounts  for  the  invariable  contention  of 
the  Venezuelan  Government  that  the  sum  thus  laid  apart  was  to 
benefit  equally  all  the  creditor  nations ;  but  Mr.  Bowen,  in  his  decla- 
ration of  January  30, 1903,  expressly  specifies  and  details  the  reasons 
for  which  this  offer  of  payment  is  made  extensive  to  all  the  nations 
concerned,  and  not  for  the  exclusive  benefit  of  the  blockading  powers. 
These  are  his  words : 

I  object  to  paying  first  the  claims  of  the  allies  and  the  claims  of  the  other 
nations  afterwards ;  because,  first,  I  think  it  unjust  and  unfair  and  illegal  to  tie 
the  hands  of  the  said  other  nations  for  the  period  of  five  or  six  years  that  it 
would  take  to  pay  the  claims  of  the  allies;  second,  if  I  recognize  that  brute 
force  alone  can  be  respected  in  the  collection  of  claims,  I  should  encourage  the 
said  other  nations  to  use  force  also ;  third,  if  the  allied  powers  wanted  prefer- 
ential treatment  they  should  have  asked  for  it  in  the  beginning,  and  should  not 
now  propose  it  after  I  understood  clearly  that  all  the  conditions  of  the  allied 
powers  had  been  stated. 

Mr.  Bowen  never  departed  from  this  solid  standing,  which,  let  it 
be  incidentally  remarked,  briefly  contains  the  grounds  of  Spain's 
hope  of  justice  at  the  hands  of  the  high  court,  and  consented  only  to 
submit  to  arbitration  what  the  contrary  cases  take  for  granted.  It 
must  therefore  be  allowed  in  the  first  place  as  a  juridical  fact  that  all 
the  powers,  both  Spain  and  the  nations  in  her  case,  as  well  as  those 
whose  forcible  action  preceded  the  setting  aside  of  the  indemnity 
fund,  are  de  jure  equally  in  possession  of  the  security  or  guarantee 
afforded  by  Venezuela.  Neither  is  this  common  character  (which  is 
to  continue  until  the  high  court  shall  in  its  award  determine  the  mode 
of  distribution)  in  any  way  impaired  by  the  circimistance  that  the 
depositary  of  the  fund  is  tie  English  Bank  of  Caracas,  a  financial 
establishment  the  nationality  of  which  is  the  same  as  that  of  one  of 
the  allied  powers.  Should  Belgian  functionaries  be  obliged  to  take 
charge  of  the  Venezuelan  customs  as  a  consequence  of  the  possible 
shortage  of  revenue  foreseen  in  the  protocols,  would  this  eventuality 
confer  a  right  of  possession  or  of  preferential  treatment  to  Belgium? 

All  the  States  interested  in  the  question  of  the  Venezuelan  claims 
are  equally  in  possession  of  the  security.  This  is  the  logical  conse- 
quence of  the  facts  set  out  above,  and  should  this  be  denied  it  must  in 
any  case  be  conceded  that  the  actual  detainer  of  the  right  of  posses- 
sion in  the  name  of  all  concerned  and  pending  a  final  decision  is  the 
high  court  itself. 

The  second  essential  mistake  made  by  the  three  allied  powers  con- 
sists in  deducing  from  the  favorable  results  obtained  by  their  f orci- 
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ble  measures  the  proposition  that  should  the  nonbelligerent  nations 
wish  to  paptake  of  the  benefit  accruing  therefrom  (and  the  blockad- 
ing powers  even  go  so  far  as  to  contend  that  the  nonbelligerents  have 
already  partaken  of  it) ,  they  come  not  only  ex  sequitate  but  ex  jure 
under  the  obligation  of  meeting  the  expenses  of  the  war  by  allowing 
the  claims  of  the  belligerent  powers  to  be  liquidated  before  their 
own.  This  advantage  and  extension  of  right  is  firmly  denied  ad 
limina  by  the  Spanish  delegate  on  behalf  of  his  Government.  He 
believes,  on  the  contrary,  that  as  a  consequence  of  the  disorder  in  the 
economic  life  of  a  people  inevitably  brought  about  by  a  state  of  war 
(such  as  increase  of  national  expenditure,  diminished  national  credit, 
etc)  Venezuela's  solvency  has  been  reduced  and  the  possibility  re- 
tarded of  Spain's  being  able  to  give  effect  to  her  lawful  rights. 

Furthermore,  the  Venezuelan  Government  has  constantly  declared 
itself  prepared  to  liquidate  our  legitimate  claims.  In  what  way, 
therefore,  has  the  action  of  the  blockading  powers  improved  the  posi- 
tion of  the  Spanish  creditors?  We  have,  it  is  true,  obtained  the  spe- 
cific assignment  of  a  source  of  payment,  but  this  advantage  is  owing, 
as  much  as  Spain  is  concerned,  to  a  spontaneous  offer  on  the  part  of 
the  Venezuelan  Government,  and  there  is  no  ground  for  supposing 
that  it  would  not  have  been  obtained  as  easily  or  sooner,  perhaps, 
without  the  forcible  action  taken  in  Venezuelan  waters.  In  the  mind 
of  the  Spanish  delegate  he  is  entitled  to  make  this  opinion,  and  he 
believes  that  these  considerations,  added  to  those  contained  in  his 
case,  are  a  sufficient  reply  to  those  expressed  in  the  cases  of  the 
three  allied  powers.  He  recognizes,  however,  that  without  taking 
into  account  the  necessity  of  defending  his  country's  rights  as  far  as 
possible,  he  is  obliged  from  motives  of  courtesy  to  briefly  reply  to 
the  special  arguments  embodied  in  those  cases. 

n. 

The  three  allied  powers  contend,  and  the  German  case  declares  it 
in  so  many  words  (vide,  p.  19,  legal  proposition  No.  3),  that  it  is 
Venezuela's  natural  duty  to  indemnify  the  three  allied  powers  for 
their  expenses  incurred  by  the  blockade,  and  that  the  three  powers 
not  having  demanded  any  such  compensation  in  view  of  the  precarious 
state  of  the  Venezuelan  treasury,  a  preferential  or  prior  right  to  the 
proceeds  of  the  80  per  cent  of  the  La  Guaira  and  Puerto  Cabello 
customs  is  owing  to  them  in  consequence. 

We  will  not  discuss  here  the  duty  which  Venezuela  may  or  may  not 
be  under  as  regards  compensation  to  the  three  allied .  powers  on 
account  of  those  expenses.    It  will  suffice  to  consider : 

(1)  That  if  Grermany,  Great  Britain,  or  Italy  considered  it  nat- 
ural and  necessary  that  the  Republic  of  Venezuela  should  make  over 
to  them  a  sum  as  compensation,  previous  to  the  cessation  of  the  block- 
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ade.  they  could  and  should  have  demanded  such  compensation  before 
cassation,  and  with  still  greater  reason  should  they  have  done  so  when 
they  adduced  their  other  conclusions,  such  as  payment  of  certain 
claims  known  as  "  first-rank  claims,"  etc.,  in  the  notes  addressed  by 
the  British  and  Italian  ambassadors  and  the  German  charg6  d'affaires 
to  Mr.  Bowen  on  February  28  and  24,  respectively,  which  conclusions 
were  immediately  accepted  by  the  Venezuelan  plenipotentiary. 

If  Germany,  Great  Britain,  and  Italy  did  not  then  demand  an 
indemnity  or  special  and  separate  compensation  on  account  of  the 
expenses  incurred  by  the  blockade,  is  their  attitude  at  that  time  to  be 
explained  by  the  consideration  that  such  indemnity  or  compensation 
was  unnecessary  once  the  blockade  had  procured  without  demur  the 
immediate  payment  of  certain  claims  qualified  as  ^'  first-rank  claims," 
the  total  of  which  amounts  to  the  respectable  sum  of  $385,000,  with- 
out previous  investigation  on  the  part  of  Venezuela?  What  more 
preferential  or  separate  treatment  than  this?  In  now  alleging 
another  right  of  priority  in  favor  of  their  claims  submitted  to  the 
mixed  commissions  are  they  not  claiming  preferential  or  separate 
treatment  for  the  second  time? 

(2)  That  this  new  preferential  or  separate  right  would  not  be 
enforced  at  Venezuela's  expense,  but  at  that  of  the  other  creditor 
powers,  inasmuch  as  Venezuela  would  not  be  obliged  to  spend  a  penny 
more  in  paying  the  credits  of  the  blockading  powers  before  the  others 
than  in  paying  them  simultaneously  with  the  other  creditor  powers; 
whence  it  follows  that  Grermany,  Great  Britain,  and  Italy  would  not 
obtain  compensation  for  the  expenses  of  the  blockade  at  Venezuela's 
expense,  but  at  the  expense  of  the  neutrals,  which  would  be  wholly 
unjust  and  without  foundation  in  right,  it  being  an  undeniable  prop- 
osition of  international  law  that  the  cost  of  a  war  should  be  paid  by 
the  vanquished  and  not  by  neutral  nations. 

(3)  That  the  separate  or  preferential  treatment  which  the  three 
allied  powers  might  now  obtain  could  not  be  considered  as  an  indem- 
nity or  compensation  for  the  expenses  of  the  blockade,  because,  even 
supposing  that  Germany,  Great  Britain,  and  Italy  should  liquidate 
before  the  other  interested  powers,  the  claims  of  their  subjects  at 
present  before  the  mixed  commissions  and  to  be  settled  out  of  the  30 
per  cent  of  the  receipts  of  the  customs  of  the  ports  of  La  Guaira  and 
Puerto  Cabello,  the  moneys  thus  collected  would  invariably  and  in 
any  case  be  made  over  to  the  injured  British,  German,  or  Italian  sub- 
jects, but  not  to  the  respective  treasuries  of  those  powers,  which 
would,  therefore,  not  receive  compensation  for  the  expenses  of  the 
blockade. 

That  is  to  say,  that  such  an  eventuality  would  merely  result  in  con- 
siderably damaging  the  interests  of  the  subjects  or  citizens  of  the  non- 
belligerent powers,  whose  condition  is  not  inferior  to  that  of  the 
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subjects  of  Germany,  Great  Britain,  and  Italy,  and  to  whom  is  owing 
on  the  part  of  Venezuela  the  same  treatment  and  the  same  considera- 
tion as  the  subjects  of  the  three  blockading  powers. 

(4)  That  the  claim  of  the  belligerent  powers  to  compensation  for 
the  expenses  incurred  by  them  in  consequence  of  their  action  against 
Venezuela,  to  be  paid  out  of  the  30  per  cent  of  the  receipts  of  the 
customs  of  La  Guaira  and  Puerto  Cabello  set  aside  by  the  Bepublic 
for  the  settlement  of  all  its  creditors,  might  be  justified  to  a  certain 
extent  if  that  compensation  had  been  the  only  object  and  cause  of  the 
proceedings  which  gave  rise  to  those  expenses;  but  this  is  exactly 
contrary  to  the  actual  facts.  The  allied  powers  had  recourse  to  the 
blockade  and  to  other  forcible  measures  in  order  to  obtain  the  settle- 
ment of  other  more  urgent  claims,  which,  according  to  Germany, 
Great  Britain,  and  Italy,  admitted  of  no  discussion,  and  in  order  to 
avenge  offenses  inferred  to  their  honor  and  to  the  persons  of  their 
subjects,  as  declared  in  their  respective  ultimata.  The  credits  now 
under  discussion  never  constituted,  properly  speaking,  the  casus  belli. 
Venezuela  having  from  the  first  expressed  her  readiness  to  liquidate 
them,  once  proven,  and  having  immediately  consented  to  the  present 
arrangement  by  her  notes  of  January  23  and  24  last. 

It  can,  therefore,  very  properly  be  maintained  that  the  blockade 
and  ensuing  forcible  measures  in  no  way  influenced  the  state  of  things 
by  which  the  nonbelligerent  powers  are  benefited,  according  to  the 
allies.  But  even  were  it  so,  a  clear  and  precise  liquidation  of  the 
effective  value  of  the  other  advantages  obtained  by  the  three  powers 
as  a  result  of  the  expenses  mentioned  would  first  be  necessary.  Only 
after  having  published  these  expenses  and  made  this  reduction,  and 
after  having  proved  what  to  us  seems  impossible — that  is  to  say,  that 
the  neutral  States  have  benefited  thereby — ^it  might  be  possible  to  make 
the  latter  in  some  measure  responsible,  but  in  no  case  could  the 
blockading  powers  expect  a  preferential  treatment  in  the  distribution 
of  moneys  belonging  not  to  the  respective  Governments,  but  to  the 
private  individuals  concerned. 

in. 

The  three  allied  powers  naturally  seek,  as  we  do,  to  establish  their 
contentions  on  the  rules  of  civil  and  Koman  law,  the  jus  gentium  '^  par 
excellence."  On  these  groimds  they  claim  a  right  of  priority  to  the 
pledge,  in  the  first'  place  on  account  of  a  special  hypothecation  consti- 
tuted in  their  favor;  secondly,  as  a  consequence  of  the  expenses 
incurred  to  insure  the  safety  of  the  latter ;  and,  thirdly,  in  view  of  a 
kind  of  negotiorum  gestio  realized  by  them  to  the  profit  of  the  non- 
belligerent powers. 

We  will  add  nothing  to  what  has  been  already  set  forth  by  us  with 
regard  to  the  special  hypothecation  proven,  according  to  the  powers, 
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by  possession  of  the  security.  No  such  possession  exists,  and  the  texts 
of  Soman  law  quoted  in  the  Italian  case,  which  sanction  the  right  of 
him  who  has  acquired  the  object  of  discussion  as  a  pledge  over  those 
who  have  mere  personal  interests  in  the  same,  are  not  applicable  to  the 
point  here  at  issue. 

Neither  can  such  preference  be  inferred  from  the  texts  of  civil  law, 
which  grant  a  superior  right  to  the  creditor  who  has  incurred  expenses 
in  insuring  the  safety  of  the  property  of  the  common  debtor,  to  be 
refunded  therefor,  even  if  the  said  expenses  or  credits  be  posterior  in 
time  to  those  of  the  other  creditors. 

The  texts  quoted  from  Ulpian  in  the  case  on  behalf  of  Great  Britain 
grant,  it  is  true,  such  priority  even  to  him  who  in  the  first  instance 
was  not  a  creditor  of  the  owner  of  the  subject  of  the  earlier  charge. 
But  both  these  texts,  and  the  cases  of  bottomry  and  salvage,  also 
quoted  by  the  British  delegate,  refer  to  the  safety  of  the  Subject, 
whereas  the  point  is  to  prove,  in  order  that  these  principles  may 
become  applicable,  that  the  expenses  incurred  by  the  three  allied 
States  were  of  that  character.  Was  their  object  to  assure  the  solvency 
of  Venezuela?  Do  the  three  powers  imagine,  we  repeat,  that  the 
commerce  and  revenues  of  the  Republic  have  been  improved  and 
strengthened  as  a  result  of  their  action  in  December  and  January  last? 

Their  action  may  have  been  justified,  we  will  not  discuss  the  point 
here,  as  being  the  only  possible  means  of  obtaining  legitimate  repara- 
tion or  the  necessary  expiation  of  real  offenses,  but  he  would  be  bold 
indeed  who  would  maintain  that  the  motive  of  those  measures  was 
the  desire  to  insure  the  revenues  of  Venezuela  in  order  that  all  her 
creditors  might  obtain  satisfaction. 

It  should,  moreover,  be  particularly  remembered  that  in  all  the 
cases  of  civil  and  maritime  law  quoted  by  the  respective  delegates, 
agents,  or  counsel  for  the  three  nations,  the  expenses  incurred  by  the 
creditor  for  the  common  profit,  such  as  feeding  of  cattle,  pledged, 
safety  or  repairs  of  a  ship,  etc.,  are  those  which  enjoy  a  prior  right 
but  never  the  earlier  credits  of  him  who  incurs  them.  Even  admitting 
the  analogy  invoked  in  the  cases  of  Great  Britain  and  Italy,  even  sup- 
posing that  their  right  and  that  of  Germany  to  receive  from  the  Vene- 
zuelan Government,  before  all  the  other  parties  concerned  the  sums 
spent  in  insuring  the  safety  of  the  pledge  was  perfectorily  proved, 
these  sums  could  never  be  drawn  from  a  fund  exclusively  set  aside  for 
the  settlement  of  the  claims  recognized  by  the  mixed  commissions,  nor 
could  the  credits  issuing  from  those  expenses  in  any  case  confer  to  these 
private  claims  the  priority  which  the  former  might  perhaps  be  entitled 
to  with  regard  to  the  rest  of  Venezuela's  national  property. 

We  are  thus  induced  to  clear  up  a  point  of  doubt.  His  Catholic 
Majesty's  delegate  has  never  considered  Venezuela  as  bankrupt  or 
insolvent;  he  has  merely  affirmed  the  existence  of  a  meeting  of  cred- 
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iters,  or,  in  other  words,  that  we  are  discussing  "the  distribution 
among  different  creditors  of  the  property  set  aside  by  the  common 
debtor  to  meet  certain  obligations."  The  remarks  whiph  appear  in 
this  respect  in  the  case  submitted  by  the  agent  and  counsel  of  His 
Italian  Majesty's  Government  are,  therefore,  superfluous. 

His  Grerman  Majesty's  delgate  has  endeavored  in  his  case  to  dis- 
cover legal  grounds  for  his  Government's  contention  by  assimilating 
the  action  of  the  allied  powers  in  Venezuela  to  a  negotiorum  gestio : 

If  the  other  powers  claim  the  right  to  share  equaUy  in  the  advantages  secured 
by  the  blockading  powers  for  their  claims,  it  Is  clear  that,  according  to  every 
principle  of  law  and  equity,  they  will  have  to  refund  part  of  the  expenses 
incurred  while  the  blockading  powers  acted  as  negotiorum  gestores  for  them. 

This  is  a  specious  and  apparently  forcible  argument,  which  it  will 
be  necessary  to  destroy  by  a  careful  study  of  the  juridical  principle 
alluded  and  of  the  possibility  of  adapting  to  it  the  proceedings  of 
the  three  allied  powers  in  Venezuelan  waters. 

According  to  the  expounders  of  Roman  law,  the  constituent  ele- 
ments of  procuration  which  confer  the  right  to  compensation  for  the 
expenses  incurred  on  behalf  of  another,  are  that  another's  business 
should  really  and  truly  have  been  the  object  of  management  by  the 
claimant  to  such  compensation,  and  that  the  acts  of  the  latter  should 
have  been  realized  with  intention  to  manage  and  as  a  means  of  oblig- 
ing the  other  party ,<*  who  must  be  ignorant  of  such  procuration  and 
not  have  expressly  forbidden  it.* 

The  texts  of  the  digest  are  unanimous  in  declaring  that  if  the 
negotiorum  gestor  merely  seeks  his  own  profit  he  has  no  claim  upon 
the  party  indirectly  benefited  by  his  act  and  independently  of  his 
will.<^  Another  text  expressly  observes  that  he  who  has  done  a  favor 
not  necessary  in  the  eyes  of  the  owner  has  not  deserved  reward  or 
payment.  Non  utiliter  negotium  gerit  qui  rem  non  necessariam 
aggreditur.* 

When  and  how  did  Germany,  Great  Britain,  and  Italy  announce 
that  they  were  taking  coercive  action  against  Venezuela  for  the  good 
of  all  the  creditor  States?  In  what  place,  in  what  document,  in 
which  note  did  they  constitute  themselves  negotiorum  gestores  of  the 
other  powers?  His  Catholic  Majesty's  delegate  has  seen  nothing  of 
this  in  the  ultimata  and  diplomatic  correspondence  of  the  allied 
powers.  On  the  contrary,  in  all  and  each  of  their  documents  they 
utter  the  solemn  declaration  that  they  were  acting  solely  to  avenge 
the  injury  done  to  themselves  and  to  their  subjects,  and  to  seek  pay- 
ment and  redress  for  themselves  alone.    This  is  expressly  manifested 

«  Ft.  3,  par.  1**,  and  Fr.  29,  pnemium :  D.  De  commonl  divldendo  (10,  3). 
ft  Fr.  8,  par.  3 :  D.  De  negotils  gestis  (3,  5). 

«Fr.  33:  D.  De  conditione  indebiti  (12,  6).    Vide  also  tbe  two  texts  m&h 
tioned  in  Note  1. 
*  Fr.  10,  par.  !•« :  D.  De  negotiis  gestis  (3.  5). 
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in  the  case  on  behalf  of  Italy  (Par.  IX,  p.  16) :  "  The  purpose  of  the 
blockading  powers  was  avowedly  to  obtain  satisfaction  for  their  own 
claims  alone." 

In  international  relations,  and  particularly  in  cases  of  forcible 
action,  one  essential  element  of  the  negotiorum  gestio  must  always  be 
wanting,  namely,  the  ignorance  of  the  party  benefited  thereby. 
Spain,  like  the  other  neutral  powers,  had  knowledge  of  the  allies  pro- 
ceedings, and  spontaneously  assured  Venezuela  that  she  considered 
it  neither  necessary  nor  useful,  as  the  Spanish  delegate  has  shown  in 
his  case.  Spain  believed,  and  still  believes,  that  she  and  her  subjects 
would  find  redress  for  their  grievances  by  ordinary  peaceful  and  legal 
means,  and  has,  therefore,  derived  no  benefit  from  the  action  of  the 
three  allied  powers.  Moreover,  the  setting  aside  of  the  debated  30 
per  cent,  which  would  have  constituted  the  result  of  the  procuration, 
is  not  the  work  of  the  blockading  powers,  but  the  consequence  of  a 
spontaneous  oflFer  on  the  part  of  Venezuela  made  through  Mr.  Bowen. 
The  case  would  have  been  different  had  the  negotiorum  gestio  been 
realized  not  a  parte  postea;  that  is  to  say,  now  that  the  blockading 
powers  find  their  contentions  opposed,  but  had  they  and  other  nations 
acted  as  they  did  in  China,  as  we  have  so  often  observed  before,  by 
demanding  and  obtaining  equal  and  complete  satisfaction  for  all 
Venezuela's  foreign  creditors.  A  right  to  gratitude  and  compensa- 
tion might,  and  perhaps  would,  have  then  been  recognized.  Where 
would  the  benefit  be  if,  as  Mr.  Bowen  foresees,  the  nonbelligerent 
States  did  not  receive  a  penny  of  their  claims  for  the  space  of  five 
or  six  years  in  the  eventuality  of  the  blockading  powers  obtaining 
priority? 

On  the  other  hand  it  appears  necessary  to  couch  our  terms  more 
precisely  if  we  wish  to  avoid  begging  the  question  as  is  done  in  the 
cases  on  behalf  of  the  blockading  powers.  His  Catholic  Majesty's 
"Government  does  not  demand,  although  the  Imperial  German  delegate 
seems  so  to  imagine,  a  part  in  the  privileges  or  securities  obtained  by 
the  three  blockading  powers,  or,  in  other  words,  does  not  consider  that 
Germany,  Great  Britain,  and  Itjily  have  acted  as  gestores  negotionmi, 
because  it  absolutely  denies  that  any  privilege  based  upon  the  30  per 
cent  of  the  customs  receipts  of  La  Guaira  and  Puerto  Cabello  has 
been  granted  to  the  said  three  nations  which  is  not  already  common 
to  all  and  each  of  Venezuela's  creditor  powers. 

On  the  contrary  it  maintains  and  insists  that  the  only  alteration  of 
its  rights  and  those  of  its  subjects  issuing  from  the  events  and  inter- 
national stipulations  since  December  of  last  year  consists  in  the  set- 
ting apart,  in  virtue  of  tlie  protocol  of  April  2,  of  a  revenue  the  pro- 
ceeds of  which  are  to  be  devoted  to  meet  its  credits,  and  that,  there- 
fore, it  is  under  no  obligations  on  accoimt  of  a  negotiorum  gestio, 
which  neither  exists  nor  benefits  it  nor  has  any  hold  upon  it  whatever. 
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Neither  must  we  forget  that  hitd  that  procuration  existed,  that  had 
the  nonbelligerent  powers  been  obliged  to  refund  expenses  incurred 
on  their  behalf,  and  that  had  the  doctrine  expounded  above  in  refer- 
ring to  obligations  incurred  by  the  safe-keeping  of  a  security  been 
applied  to  the  present  case,  preferential  or  separate  treatment  for 
claims  liquidated  in  favor  of  Germany,  Great  Britain,  and  Italy 
would  not  result  therefrom  with  respect  to  those  of  Spain  and  other 
interested  nations,  but  merely  the  duty  of  compensating  Germany, 
Great  Britain,  and  Italy  after  the  benefit  derived  from  their  action 
had  been  proved. 

These  are  and  must  be  two  absolutely  distinct  ideas,  not  to  be  con- 
fused without  manifest  error.  With  regard  to  the  credits  against 
Venezuela  to  be  paid  exclusively  out  of  the  30  per  cent,  there  can  not 
exist  neither  de  jure  nor  de  facto  any  other  right  of  priority  than 
that  begotten  by  the  nature  of  the  credits  themselves,  and  this  being 
the  same  in  all,  there  can  be  no  preference  whatever. 

IV. 

In  their  endeavor  to  confirm  these  legal  considerations  by  appar- 
ent or  specious  motives  of  equity,  the  three  blockading  powers  allege 
in  their  cases  the  injustice  of  the  nonbelligerent  nations  reaping  the 
benefit  of  what  Germany,  Great  Britain,  and  Italy  had  sown  and  thus 
depriving  the  latter  of  part  of  the  immediate  profit.  In  other  terms, 
Germany,  Great  Britain,  and  Italy  esteem,  that  the  neutral  powers  are 
to  feel  satisfied  with  being  allowed  to  glean  after  five  or  six  years  in 
the  field  previously  reaped  by  the  three  blockading  powers  alone. 

Putting  aside  the  fact  that,  as  has  been  remarked  above,  those 
benefits,  i.  e.,  the  customs  receipts  of  La  Guaira  and  Puerto  CabeUo, 
were  not  fostered  or  produced  by  Germany,  Great  Britain,  or  Italy, 
but  that,  on  the  contrary,  they  may  well  be  said  to  have  damaged 
them  or  to  have  damaged  those  who  might  have  enjoyed  them  during 
the  time  of  the  blockade,  and  putting  aside  the  fact  that  these  benefits 
have  been  oiFered  by  Venezuela  to  be  equally  enjoyed  in  conmion  by 
all  her  creditor  powers,  it  behooves  us  to  consider  and  repeat  here 
what  I  had  the  honor  of  submitting  to  the  court  in  the  case  on  behalf 
of  Spain  on  October  18  last,  with  regard  to  the  events  of  1900  in 
China.  The  case  there  was  far  worse  than  ever  in  Venezuela.  Riot, 
assault,  rapine,  and  the  slaughter  of  foreigners  were  the  order  of  the 
day,  making  an  armed  intervention  of  certain  European  powers,  of 
the  United  States  of  America,  and  of  Japan  undoubtedly  necessary 
for  the  restoration  of  peace  and  the  obtaining  of  due  compensation 
for  the  crimes  committed  by  the  Boxers, 

Some  twelve  months  ago  Germany,  Great  Britain,  and  Italy  backed 
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up  their  daims  and  sought  redress  for  their  grievances  by  bombard- 
ing and  blockading  the  coasts  of  Venezuela  and  seizing  several  war- 
ships belonging  to  the  Republic,  which  they  kept  for  sometime  as  a 
kind  of  security;  but  it  was  also  to  obtain  atonement  for  injuries  done 
them  and  compensation  for  damage  inflicted  that  they  bombarded  the 
Chinese  coasts  in  1900  and  occupied  manu  militari  many  fortresses 
and  towns  of  the  Celestial  Empire,  besides  seizing  several  Chinese 
warships  and  keeping  them,  as  well  as  the  fortifications,  for  a  certain 
space  of  time  as  a  warrant  for  the  carrying  out  by  the  Imperial 
Chinese  Government  of  the  conditions  imposed. 

Spain  took  no  part  in  those  military  proceedings,  just  as  she  has 
taken  none  in  the  naval  action  against  Venezuela,  neither  did  she 
have  in  her  possession  any  pledge  in  the  shape  of  a  fort,  town,  war 
ship,  or  territory  for  the  payment  of  her  claims  against  China,  and, 
yet,  neither  did  Germany,  Great  Britain  nor  Italy  declare  at  that 
time  that  Spain  had  not  the  right  to  be  paid  simultaneously  with 
them  and  in  the  same  manner,  nor  that  they  had  a  right  to  first  pay- 
ment or  to  preferential  or  separate  treatment. 

Let  us  for  argument's  sake  suppose  that  in  1900  the  idea  arose  in 
the  mind  of  Germany,  Great  Britain,  and  Italy  that  they  were  enti- 
tled to  a  preferential  right  with  regard  to  Spain* 

If  thi$  thought  did  present  itself  to  them,  they  must  undoubtedly 
have  dismissed  it  at  once  from  their  minds  as  contrary  to  justice  and 
equity,  since  they  never  gave  it  official  form  nor  endeavored  to  put 
it  into  practice.  In  the  present  case,  therefore,  they  show  a  want  of 
logic  contrary  to  their  former  line  of  conduct  in  claiming  what  they 
did  not  claim  before  in  a  very  similar  case. 

V. 

The  Imperial  German  case  (argument  first  from  the  purely  legal 
point  of  view)  in  its  concise  narrative  of  the  negotiations  between 
Venezuela  and  the  blockading  powers  refers  to  President  Castro's 
declarations,  transmitted  by  the  United  States  embassy  in  Berlin  on 
January  1  and  9  last,  respectively,  to  his  excellency  the  imperial 
German  secretary  of  state  for  foreign  affairs.  (Vide  Nos.  6  and  8  of 
the  appendix  to  the  case  on  behalf  of  Germany.)  It  is  true  that 
President  Castro  thereby  recognizes  in  a  general  way  the  claims  pre- 
ferred by  the  blockading  powers  and  accepts  the  conditions  imposed 
by  the  latter,  but  it  is  no  less  true  that  President  Castro  clearly  and 
categorically  expresses  in  those  declarations  his  firm  intention  of 
sending  Mr.  Bowen  to  Washington  in  order  to  negotiate  not  only  the 
settlement  of  the  blockading  powers'  claims,  but  the  settlement  of  the 
claims  of  the  other  interested  nations,  in  same  form  and  manner  and 
with  the  same  securities  for  all,  as  appears  evident  from  the  fact 
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that  the  President  drew  no  distinction  between  one  series  of  claims 
and  the  other.  Hence  it  results  that  Grermany,  Great  Britain,  and 
Italy  have  no  ground  for  affirming  that  Mr.  Bowen  in  his  confidential 
telegram  to  Mr.  Hay,  the  American  Secretary  of  State,  a  part  of 
which  is  quoted  in  Appendix  8,  promised  to  make  over  the  customs 
revenues  of  Venezuela  as  a  security  exclusively  for  the  benefit  of 
Germany,  Great  Britain,  and  Italy. 

If  we  compare  this  passage  of  Mr.  Bowen's  telegram  with  Presi- 
dent Castro's  declarations  and  remember  that  it  was  the  latter  who 
had  given  Mr.  Bowen  his  instructions,  it  becomes  dear  that  Mr. 
Bowen,  in  indicating  to  Germany  and  Great  Britain  the  security 
offered  for  the  liquidation  of  their  claims  against  Venezuela,  neither 
could  nor  did  intend  to  signify  that  this  security  was  exclusively 
reserved  for  Germany  and  Great  Britain,  but  that  he  merely  made 
known  the  common  source  of  liquidation  for  all  the  claims. 

A  fiaw  may  perhaps  be  apparently  detected  in  this  argument,  inas- 
much as  Mr.  Bowen's  telegram  does  not  mention  the  nonbelligerent 
or  neutral  powers,  but  it  must  be  considered  that  neither  is  any  men- 
tion made  of  Italy,  in  spite  of  her  status  as  a  blockading  power.  Now 
we  ask,  have  Germany  and  Great  Britain  deduced  from  this  omission 
in  Mr.  Bowen's  telegram  the  conclusion  that  the  revenues  indicated 
in  that  conmiunication  were  set  apart  exclusively  for  the  profit  of 
Germany  and  Great  Britain,  and  not  for  that  of  their  ally  in  the 
blockade?  But  if  this  conclusion  has  not  been  arrived  at  by  them 
with  respect  to  Italy,  how  can  it  be  formed  with  regard  to  the  neutral 
powers? 

VI. 

We  will  end  our  reply  by  briefly  answering  certain  argimients  con- 
tained in  the  case  presented  by  the  agent  and  counsel  of  His  Majesty 
the  King  of  Italy,  who,  with  a  zeal  which  says  much  for  their  patriot- 
ism, have  made  the  utmost  and  most  subtle  use  of  their  remarkable 
erudition. 

Besides  the  motives  invoked  by  their  copleaders,  they  found  a  right 
of  prior  payment  upon  the  dates  of  their  protocols,  forgetting  that 
the  protocols  of  February  18  already  reserved  the  right  of  the  other 
interested  powers  and  left  the  whole  question  of  preferential  treat- 
ment to  the  decision  of  the  High  Tribunal  of  Arbitration.  It  is, 
therefore,  impossible  to  justify  the  right  of  priority  in  this  way.  Only 
in  the  hypothesis,  so  often  alluded  to  here,  that  the  30  per  cent  of  the 
La  Guaira  and  Puerto  Cabello  customs  had  been  set  apart  on  Febru- 
ary 13  for  the  exclusive  benefit  of  the  blockading  powers,  could  such  a 
right  exist. 

The  Italian  agent  and  counsel  have  also  made  a  somewhat  veiled 
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effort  to  prove  the  nullity  of  the  protocols  concluded  by  the  non- 
belligerent powers,  by  expressing  a  doubt  as  to  whether  Mr.  Bowen 
was  authorized  or  not  by  his  Government  to  negotiate  on  behalf  of 
Venezuela.  They  here  lose  sight  of  the  fact  that  even  were  this 
proved  to  a  certainty,  it  would  be  a  point  to  be  debated  exclusively 
between  the  envoy  and  the  authorities  in  the  United  States  of  America, 
but  not  to  be  taken  into  account  by  the  Spanish  plenipotentiary,  who 
treated  with  a  person  duly  provided  with  the  full  powers  of  the 
Government  in  whose  name  he  acted. 

It  would  be  equally  easy  to  answer  another  objection  made  in  the 
same  case  to  the  effect  that  the  protocols  concluded  by  the  non- 
belligerent powers  may  be  void  and  of  no  value  according  to  the  con- 
stitutional law  of  those  nations,  because  they  have  not  obtained  the 
sanction  or  ratification  required  by  their  respective  constitutions. 
Although  this  is  a  point  of  a  purely  domestic  order  between  each 
Government  and  its  subjects,  which  in  no  way  affects  foreign  powers, 
His  Catholic  Majesty's  delegate  feels  it  his  duty  to  declare  that  the 
protocol  of  April  2,  concluded  by  order  of  his  Government,  is  consti- 
tutionally perfect  and  valid  in  all  its  parts  as  belonging  to  the  class 
of  engagements  which  can  be  undertaken  by  His  Majesty  and  by  his 
responsible  Government  in  his  royal  name,  without  being  specially 
authorized  by  a  law  made  by  the  King  and  Parliament. 

VIL 

Before  concluding  His  Catholic  Majesty's  delegate  considers  it 
necessary  to  lay  stress  upon  an  event  which  has  taken  place  while  he 
was  preparing  his  case  and  which  has  confirmed  the  fundamental 
principle  of  the  latter  with  all  the  authority  enjoyed  by  the  two 
powers  which  have  realized  this  most  important  act.  I  allude  to  the 
arbitral  convention  signed  on  the  14th  instant  by  the  Grovemments  of 
Great  Britain  and  France. 

These  two  great  powers  give  way  thereby  to  the  irresistible  move- 
ment, which  day  by  day  reduces  the  limits  of  force  and  extends 
those  of  international  peace  and  justice,  and  with  them  the  sphere  of 
action  of  the  permanent  court,  from  which  the  present  high  tribunal 
derives  its  existence.  In  so  doing  they  have  not,  however,  consented 
to  sacrifice  self-evident  rights  to  a  useless  process  of  scrutiny  and 
proof.  They  have  excluded  those  cases  in  which  arbitration  is  im- 
possible, because  they  refer  to  question  outside  the  juridical  order 
and  effecting  the  honor  and  dignity  of  nations,  and  they  assimilate 
to  the  latter  those  involving  the  interest  of  a  third  power  because 
they  judge  that  it  is  unlawful,  even  under  pretext  of  avoiding  a  war 
to  sacrifice  the  right  of  a  third  party. 

The  result  of  this  all-important  contract  is  to  transfer  from  the 
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pages  of  speculative  treatises  to  the  more  practical  groimd  of  con- 
ventional law  the  irrefutable  principle  which  enables  Spain  to  calmly 
await  the  award  of  this  high  arbitral  tribunal,  as  a  nation  in  no  way 
implicated  in  the  conflict  between  Venezuela  and  the  blockading 
powers.  Hence,  also,  springs  Spain's  hope  that  Great  Britain,  being 
one  of  the  two  nations  which  has  so  nobly  and  so  recently  proclaimed 
that  principle,  will  not  be  surprised,  even  at  the  risk  of  injury  to 
small  interests  of  the  moment,  if  the  just  rule  of  respect  for  the  rights 
of  third  parties  be  confirmed  by  the  award  which  Spain  expects  to 
deserve  from  the  sense  of  justice  of  the  high  court  of  arbitration* 

VIIL 

Article  1  of  the  protocol,  signed  in  Washington  on  April  2  last  by 
His  Excellency  Don  E.  de  Ojeda,  His  Catholic  Majesty's  minister 
plenipotentiary,  and  Mr.  H.  W.  Bowen,  plenipotentiary  for  the 
Republic  of  Venezuela,  declares  as  follows : 

Abticlb  I.  All  claims  owned  by  subjects  of  His  Majesty  the  King  of  Spain 
against  the  Republic  of  Venezuela  which  have  not  been  settled  by  diplomatic 
agreement  or  by  arbitration  between  the  two  Governments,  and  which  shall 
have  been  presented  to  the  commission  hereinafter  named,  by  the  Gtovemment 
of  His  Majesty  the  King  of  Spain  or  its  legation  at  Caracas,  sliall  be  ezSamined 
and  decided  by  a  mixed  commission,  which  shall  sit  at  Caracas,  and  which 
shall  consist  of  two  members,  one  of  whom  is  to  be  appointed  by  His  Majesty 
the  King  of  Spain  and  the  other  by  the  President  of  Venezuela. 

It  is  agreed  that  an  umpire  may  be  named  by  the  President  of  Mexico.  If 
either  of  said  commissioners  or  the  umpire  should  fail  or  cease  to  act,  his  suc- 
cessor shall  be  appointed  forthwith  in  the  same  manner  as  his  predecessor. 
Said  commissioners  and  umpire  are  to  be  appointed  before  the  Ist  day  of 
May,  1903. 

The  commissioners  and  the  umpire  shall  meet  in  the  city  of  Caracas  on  tiie 
iBt  day  of  June,  1903.  The  umpire  shall  preside  over  their  deliberations,  and 
sliall  be  competent  to  decide  any  question  on  which  the  commissioners  disagree. 
Before  assuming  the  functions  of  their  office  the  commissioners  and  the  umpire 
shall  take  solemn  oath  carefully  to  examine  and  impartially  decide,  according 
to  Justice  and  the  provisions  of  this  convention,  all  claims  submitted  to  th&n, 
and  such  oaths  shall  be  entered  on  the  record  of  their  proceedings. 

The  commissioners  or,  in  case  of  their  disagreement,  the  umpire,  shall  decide 
all  claims  upon  a  basis  of  absolute  equity,  without  regard  to  objections  of  a 
technical  nature,  or  of  the  provisions  of  local  legislation. 

The  decisions  of  the  commission,  and  in  event  of  their  disagreement,  those  of 
the  umpire,  shall  be  final  and  conclusive.  They  shall  be  in  writing.  All  awards 
shall  be  made  payable  in  Spanish  gold,  or  its  equivalent  in  silver. 

Article  5  runs  thus : 

Abticuc  V.  In  ordef  to  pay  the  total  amount  of  the  claims  to  be  adjudicated 
as  aforesaid,  and  other  claims  of  citizens  or  subjects  of  other  nations,  the  Gov- 
ernment of  Venezuela  shall  set  apart  for  this  purpose,  and  alienate  to  no  other 
purpose,  beginning  with  the  month  of  March,  1903,  30  per  cent  in  monthly  pay- 
ments of  the  costoms  revenues  of  La  Quaira  and  Puerto  Oabello,  and  the  pay- 
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ments  tlniB  set  aside  shall  be  divided  and  distributed  in  conformity  with  the 
decision  of  The  Hague  Tribunal. 

In  case  of  the  failure  to  carry  out  the  above  agreement,  Belgian  officials  shall 
be  placed  in  charge  of  the  customs  of  the  two  ports  and  shall  administer  them 
until  the  liabilities  of  Venezuelan  Government  in  respect  of  the  above  claims 
shall  have  been  discharged.  The  reference  of  the  question  above  stated  to  The 
Hague  Tribunal  will  be  the  subject  of  a  separate  protocol. 

And  article  6  savs: 

Abticle.  VI.  All  existing  and  unsatisfied  awards  in  favor  of  Spain  shall  be 
promptly  paid,  according  to  the  terms  of  the  respective  awards. 

The  Spanish  claims  preferred  in  accordance  with  the  stipulations 
of  article  1  of  the  protocol,  that  is  to  say,  the  claims  not  then  already 
settled  by  diplomatic  treaties  or  arbitration  between  the  two  Govern- 
ments, and  to  be  submitted  to  the  mixed  commission  at  Caracas, 
amounted  on  June  30  last  to  161  in  number,  for  a  value  of  3,557,422.28 
bolivars.  There  existed,  however,  several  the  value  of  which  was  not 
mentioned,  the  appreciation  and  valuing  of  the  damage  suffered" 
being  left  by  the  interested  parties  to  the  mixed  conmiission  itself. 
On  July  3,  30  other  claims  were  announced,  to  be  presented  in  virtue 
of  the  tliree  months'  extension  of  time  granted  by  the  third  arbitrator, 
in  accordance  with  article  2  of  the  protocol  of  April  2. 

None  of  these  claims  enjoys  for  its  payment  or  liquidation  any 
security  on  the  Venezuelan  national  revenue,  other  than  the  30  per 
cent  of  the  La  Guaira  and  Puerto  Cabello  customs  receipts,  set  aside 
to  that  effect  by  article  5  of  the  protocol  of  April  2. 

All  of  these  claims  should,  therefore,,  be  included  in  the  distribu- 
tion of  the  above-mentioned  30  per  cent,  as  of  right  and  equity  and  in 
view  of  the  protocols  of  April  2  and  May  7,  such  distribution  being 
made  equally  between  them  and  those  of  the  other  creditor  powers 
admitted  by  the  respective  mixed  commissions,  proportionately  to 
the  amount  of  each  claim  and  without  preferential  or  separate  treat- 
ment for  Spain,  but  without  preferential  or  separate  treatment  for 
the  claims  of  any  other  interested  power. 

Besides  these  claims,  Spain  has  not  at  present,  as  far  as  is  known, 
any  other  claim  pending  against  the  Eepublic  of  Venezuela,  nor  pay- 
ment owing  to  her  on  account  of  any  other  claim,  with  the  exception 
of  the  so-called  diplomatic  debt,  the  arrears,  interests,  and  capital  of 
which  should  be  paid  and  redeemed  out  of  the  13  per  cent  of  the  40 
unities  of  the  customs  receipts  of  all  the  ports  of  Venezuela,  accord- 
ing to  article  6  of  the  protocol  of  April  2  last  and  former  conven- 
tions, without  the  integrity  of  the  said  13  per  cent  of  the  40  unities 
being  in  any  way  affected  or  diminished  by  the  collection  of  the  30 
per  cent  of  the  La  Guaira  and  Puerto  Cabello  customs. 

This,  notwithstanding,  should  the  credits  or  claims  of  other  powers 
already  provided  with  securities  or  guaranties  other  than  the  30  per 
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cent  of  the  customs  revenue  of  La  Guaira  and  Puerto  Cabello  be  in 
any  way  allowed  by  the  arbitral  tribunal  to  appear  in  the  distribution 
of  the  said  30  per  cent,  His  Catholic  Majesty's  Government  reserves 
to  itself  the  right  of  soliciting  from  the  tribunal  the  same  privileges 
which  the  latter  may  grant  to  the  claims  or  credits  of  other  interested 
powers  already  enjoying  some  other  security,  but  none  the  less  in- 
cluded in  the  distribution  of  the  30  per  cent 

His  Catholic  Majesty's  Government,  in  view  of  the  considerations 
set  forth  above,  ratifies  the  conclusions  of  its  first  case  and,  in  conse- 
quence, again  begs  that  the  tribunal  may  please : 

(1)  To  decide  in  the  negative  the  question  whether  or  not  Ger- 
many, Great  Britain,  and  Italy  are  entitled  to  preferential  or  sepa- 
rate treatment  in  their  claims  against  Venezuela; 

And 

(2)  To  decide  how  the  Venezuelan  revenues  mentioned  in  Article 
I  of  said  protocols  shall  be  distributed  among  all  creditor  powers  so 
that  no  powers  shall  obtain  preferential  treatment. 

Respectfully  submitted  to  the  tribunal  by — 

Mabquis  of  Villasinda, 

Spanish  Delegate, 


Appendix. 

His  Majesty  the  King  of  Spain  and  the  Republic  of  Venezuela,  through  their 
representatives,  His  Excellency  Emlllo  de  OJeda,  envoy  extraordinary  and  min- 
ister plenipotentiary  In  Washington,  and  Herbert  W.  Bowen,  the  plenipotentiary 
of  the  Republic  of  Venezuela,  have  agreed  upon  and  signed  the  foUowlng 
protocol : 

Article  I. 

AH  claims  owned  by  subjects  of  His  Majesty  the  King  of  Spain  against  the 
Republic  of  Venezuela  which  have  not  been  settled  by  diplomatic  agreement  or 
by  arbitration  between  the  two  €k>vemments,  and  which  shall  have  been  pre- 
sented to  the  commission  hereinafter  named  by  the  Grovemment  of  His 
Majesty  the  King  of  Spain,  or  its  legation  at  Caracas,  shall  be  examined  and 
decided  by  a  mixed  commission,  which  shall  sit  at  Caracas  and  which  shall 
consist  of  two  members,  one  of  whom  is  to  be  appointed  by  His  Majesty  the 
King  of  Spain  and  the  other  by  the  President  of  Venezuela. 

It  Is  agreed  that  an  umpire  may  be  named  by  the  President  of  Mexico.  If 
either  of  said  commissioners  or  the  umpire  should  fall  or  cease  to  act,  his  suc- 
cessor shall  be  appointed  forthwith  in  the  same  manner  as  his  predecessor. 
Said  conunissioners  and  umpire  are  to  be  appointed  before  the  1st  day  of  May, 
1903. 

The  commissioners  and  the  umpire  shall  meet  in  the  dty  of  Caracas  on  the 
Ist  day  of  June,  1903.  The  umpire  shall  preside  over  their  deliberations  and 
shall  be  competent  to  decide  any  question  on  which  the  commissioners  disagree. 
Before  aawimlng  the  functions  of  their  office  the  commissioners  and  the  umpire 
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shall  take  solemn  oath  carefully  to  examine  and  Impartially  decide,  according  to 
justice  and  the  provisions  of  this  convention,  all  claims  submitted  to  them,  and 
such  oaths  shall  be  entered  on  the  record  of  their  proceedings. 

The  commissioners  or,  in  case  of  their  disagreement,  the  umpire  shall  decide 
all  claims  upon  a  basis  of  absolute  equity,  without  regard  to  objections  of  a 
technical  nature  or  of  the  provisions  of  local  legislation. 

The  decisions  of  the  commission  and,  In  event  of  their  disagreement,  those  of 
the  umpire  shall  be  final  and  conclusive.  They  shall  be  In  writing.  All  awards 
shall  be  made  payable  in  Spanish  gold  or  its  equivalent  in  silver. 

Abticle  II. 

The  commissioners  or  umpire,  as  the  case  may  be,  shall  investigate  and  decide 
said  claims  upon  such  evidence  or  information  only  as  shall  be  furnished  by  or 
on  behalf  of  the  respective  Governments.  They  shall  be  bound  to  receive  and 
consider  all  written  documents  or  statements  which  may  be  presented  to  them 
by  or  on  behalf  of  the  respective  Governments  in  support  of  or  in  answer  to  any 
claim  and  to  hear  oral  or  written  arguments  made  by  the  agent  of  each  Govern- 
ment on  every  claim.  In  case  of  their  failure  to  agree  in  opinion  upon  any  indi- 
vidual claim,  the«umpire  shall  decide. 

Every  claim  shall  be  formally  presented  to  the  commissioners  within  thirty 
days  from  the  day  of  their  first  meeting,  unless  the  commissioners  or  the  umpire 
in  any  case  extend  the  period  for  presenting  the  claim  not  exceeding  three 
months  longer.  The  commissioners  shall  be  bound  to  examine  and  decide  upon 
every  claim  within  six  months  from  the  day  of  its  first  formal  presentation,  and 
in  case  of  their  disagreement  the  umpire  shall  examine  and  decide  within  a  cor- 
responding period  from  the  date  of  such  disagreement. 

Abticle  III. 

The  commissioners  and  the  umpire  shall  keep  an  accurate  record  of  their  pro- 
ceedings. For  that  purpose  each  commissioner  shall  appoint  a  secretary  to 
assist  them  in  the  transaction  of  the  business  of  the  commission.  Except  as 
herein  stipulated,  all  questions  of  procedure  shall  be  left  to  the  determination  of 
the  commission  or,  in  case  of  their  disagreement,  to  the  umpire. 

Abticle  IV. 

Reasonable  compensation  to  the  commissioners  and  to  the  umpire  for  their 
services  and  expenses,  and  the  other  expenses  of  said  arbitration,  are  to  be  paid 
in  equal  moieties  by  the  contracting  parties. 

Abticle  V. 

In  order  to  pay  the  total  amount  of  the  claims  to  be  adjudicated  as  aforesaid, 
and  other  claims  of  citizens  or  subjects  of  other  nations,  the  Government  of 
Venezuela  shall  set  apart  for  this  purpose,  and  alienate  to  no  other  purpose, 
beginning  with  the  month  of  March,  1903,  30  per  cent  in  monthly  payments  of 
the  aistoms  revenues  of  La  Guaira  and  Puerto  Oabello,  and  the  payments  thus 
set  aside  shall  be  divided  and  distributed  in  conformity  with  the  decision  of  The 
Hague  Tribunal. 

S.  Doc  119, 58-3 ^70 
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In  case  of  the  failure  to  carry  out  the  above  agreement  Belgian  officials 
shall  be  placed  in  charge  of  the  customs  of  the  two  ports  and  shall  administer 
them  until  the  liabilities  of  the  Venezuelan  Government  in  respect  of  the  above 
claims  shall  have  been  discharged.  The  reference  of  the  question  above  stated 
to  The  Hague  Tribunal  will  be  the  subject  of  a  s^arate  protocol. 

Abticle  VI. 

All  existing  and  unsatisfied  awards  in  favor  of  Spain  shall  be  promptly  paid 
according  to  the  terms  of  the  respective  awards. 
Done  in  duplicate  at  the  city  of  Washington  the  2d  day  of  April,  1903. 

[L.S.]  HiaiRKIlT  W.   BOWEN. 

[l.  s.]  Emilio  de  Ojsda. 


COUNTER  CASE  OF  THE  NETHERLANDS  AND  OF  SWEDEN 

AND  NORWAY. 


OBSERVATIONS  ON  THE  DOCUMENTS  SUBMITTED  TO  THE  TRI- 
BUNAL BY  THE  AGENTS  OF  GERMANY,  GREAT  BRITAIN,  AND 
ITALY  ON  OCTOBER  i8,  1903. 

I.  Nothing  in  the  aforesaid  documents  goes  to  show  that  existing 
international  law  does  recognize  the  privileged  treatment  now  claimed 
by  Germany,  Great  Britain,  and  Italy.  The  pretention  of  the  so- 
called  blockading  powers  is  altogether  a  new  departure  and  at  vari- 
ance with  the  accepted  principles. 

.  Nothing  in  the  "  compromis  "  of  May  7,  1903,  entitles  the  tribunal 
to  introduce  into  international  law  a  new  doctrine. 

The  tribunal  has  to  give  its  decision  according  to  existing  interna- 
tional law. 

II.  The  aforesaid. docun^ents  fail  to  adduce  one  single  precedent 
for  the  claim  of  the  blockading  powers. 

III.  The  documents  do  not  in  the  least  weaken  the  Chinese  indem- 
nity precedent,  which  disproves  the  pretension  of  the  blockading 
powers. 

Another  instance  in  which  measures  of  coercion  taken  by  one  power 
against  another  benefited  third  parties  from  whom,  nevertheless, 
no  claim  was  made  by  the  victorious  power  as  an  offset  to  the  benefit 
received,  occurred  after  the  last  war  between  Russia  and  Turkey. 
By  the  treaty  of  Berlin,  of  July  18, 1878  (arts.  24,  26^  and  26) ,  Greece 
obtained  a  rectification  of  frontiers,  Austria  was  allowed  to  occupy 
Bosnia  and  Herzegovina,  and  Montenegro  acquired  some  new  ter- 
ritory. 

Against  these  three  powers  Russia  did  not  put  forward  any  pre- 
tension to  preferential  treatment.  Russia  acted  similarly  with  re- 
spect to  Great  Britain  when  the  Sultan  of  Turkey  assigned  the  island 
of  Cyprus  to  be  occupied  and  administered  by  Great  Britain. 

IV.  Unable  to  quote  precedents  and  unquestionable  expressions  of 
opinion  by  generally  recognized  authorities  on  international  law,  the 
aforesaid  documents  lay  great  stress  on  equity. 
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It  seems,  therefore,  to  become  the  duty  of  the  agent  of  the  Nether- 
lands and  of  Sweden  and  Norway  to  examine  in  how  far  the  "  com- 
promis  "  of  May  7, 1903,  allows  equity,  in  itself,  to  carry  such  weigfaL 

In  this  line  of  thought  attention  is  called  to  the  fact  that  the  "  com- 
promis  "  does  not  mention  the  word  "  equity."  It  simply  says  that 
"  the  question  of  preferential  or  separate  treatment  shall  be  submitted 
for  final  decision  to  the  tribimal  at  The  Hague,"  and  this  wording 
has  been  chosen  by  the  contracting  parties  with  the  knowledge  that 
the  arbitration  treaty  of  The  Hague,  to  which  the  Permanent  Court 
of  Arbitration  owes  its  existence,  says  in  its  article  16 : 

L'arbitrage  international  a  pour  objet  le  r^lement  des  litiges  entre  les  EtatB 
par  des  Juges  de  leur  choix  et  sur  la  base  du  respect  du  droit. 

Article  15  of  The  Hague  treaty  does  not  say,  "  du  droit  dt  de 
lWt6." 

The  omission  of  the  word  "  equity  "  in  the  compromise  is  the  more 
striking  as  in  other  arbitration  arrangements  signed  by  Venezuela, 
the  word  "  equity  "  does  actually  occur.  Article  3  of  the  convention 
of  January  19,  1892,  between  Venezuela  and  the  United  States  of 
America  says  distinctly : 

The  commissioners  appointed  by  the  President  of  the  United  States  of 
America  and  the  President  of  the  United  States  of  Venezuela  shall  meet  in  the 
city  of  Washington  at  the  earliest  convenient  moment  within  three  montlis  from 
the  date  of  the  exchange  of  the  ratifications  of  this  convention,  and  shall  pro- 
ceed to  the  selection  of  a  third  commissioner.  When  each  commissioner  shall 
have  been  chosen,  either  by  agreement  between  the  t^vo  first  named  or  in  tbe 
alternate  manner  hereinbefore  provided,  the  three  commissioners  shall  meet  in  the 
city  of  Washington  at  the  earliest  practicable  moment  within  five  months  from 
the  date  of  the  exchange  of  the  ratifications  of  this  convention,  and  shall  sab- 
scribe  at  their  first  act  a  solemn  declaration  to  examine  and  decide  the  claim 
submitted  to  them  in  accordance  with  Justice  and  equity  and  the  principles  of 
international  law. 

So,  in  1892,  the  contracting  parties  stipulated  for  the  application  of 
equity  conjointly  with  international  law.  In  1903  they  stipulated  for 
less.  The  "  compromis  "  of  May  7,  1903,  does  not  go  as  far  as  the 
"  compromis  "  of  January  19,  1892.  The  only  possible  conclusion  is 
that  the  contracting  parties  of  May  7, 1903,  did  not  want  to  go  as  far 
as  the  contracting  parties  of  January  19, 1892. 

Likewise  the  protocol  signed  at  Washington  on  February  28,  1903, 
by  the  Dutch  and  Venezuelan  plenipotentiaries  says  in  article  2: 

The  commissioner  or  *  *  *  the  umpire  shall  decide  all  claims  upon  a 
basis  of  absolute  equity,  without  regard  to  objections  of  a  teclmical  nature  or 
of  the  provisions  of  local  legislation. 

While  pointing  out  this  difference  to  the  tribunal,  it  is  not  con- 
tended by  the  agent  of  the  Netherlands  that  existing  international 
law  excludes  altogether  the  application  of  principles  of  equity.  On 
the  contrary,  the  agent  of  the  Netherlands  and  of  Sweden  and  Nor- 
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way  recognizes^  fully  that  international  law  has  given  due  consid- 
eration to  the  principles  of  equity  in  gradually  developing  its  doctrine 
on  various  subjects.  But  it  is  contended  that  just  because  there  is 
already  sufficient  equity  in  existing  international  law  the  pretension 
is  inadmissible  that  equity  may  stand  alone  for  ''jus  gentium,"  and 
may  by  so  doing  modify  existing  "  jus  gentium." 

V.  Moreover,  it  is  denied  that  the  principles  of  equity,  as  the  block- 
ading powers  construe  them  in  support  of  their  claim,  would  lead  to 
a  just  decision  of  the  tribunal.  At  the  mouth  of  the  cannon  the 
blockading  powers  have  obliged  Venezuela  to  set  aside,  for  them 
alone,  not  less  than  £11,000  and  4,529,070  bolivares,  in  payment  of 
"  first-rate  claims  "  and  "  satisfaction  of  the  point  of  honor."  By  so 
doing  the  blockading  powers  have  diminished  the  available  assets  of 
Venezuela,  and  thus  diminished  the  assets  out  of  which  the  so-called 
peace  powers  expected  that  their  claims  would  be  paid.  The  peace 
powers  have,  therefore,  by  the  action  of  the  blockading  powers  suf- 
fered a  direct  and  immediate  loss  to  the  above-mentioned  very  consid- 
erable amount.  It  is  left  to  the  wisdom  of  the  tribunal  to  appreciate 
whether  in  equity — ^if  equity,  standing  alone,  is  admitted  to  be  taken 
into  consideration — ^the  peace  powers  do  not  have  a  just  claim  against 
the  blockading  pow^!rs  for  the  said  amount,  not  to  mention  here  the 
damage  done  by  the  blockade  to  the  trade  of  the  peace  powers. 

Finally  it  is  denied  that  there  can  be  any  equity  in  the  pretension 
that  one  person  may  be  at  the  same  time — 

(1)  Privileged  creditor  for  "  first  rate  claims,"  or  on  account  of 
the  point  of  honor ; 

(2)  Grenerally  privileged  creditor  on  account  of  a  blockade;  and 
besides, 

(8)  Possessor  of  the  privileged  claims  mentioned  in  article  3  of 
the  protocols  of  February  13, 1903. 

Equity  embraces  sometimes  a  great  deal,  but  this  seems  going 
rather  far. 

VI.  The  agents  of  the  blockading  powers  share  the  opinion  of  the 
agent  for  the  Netherlands  and  for  Sweden  and  Norway  that  analogy 
with  the  principles  of  civil  law  might  be  taken  into  consideration  in 
this  case.  The  examples  quoted  by  them  seem,  however,  to  be  more 
or  less  irrelevant.  In  the  opinion  of  said  agent  the  present  case  is 
similar  to  the  following:  One  among  several  creditors  causes  the 
common  debtor  to  be  imprisoned  in  order  to  obtain  payment  of  his 
claims.  After  a  while  he  releases  the  prisoner,  who  consents  to  pay 
some  of  these  claims,  but  who  does  not  pay  them  all.  Now,  do  the 
remaining  unpaid  claims  of  this  creditor  outrank,  after  these  events, 
all  the  claims  of  other  creditors?  And  is  the  first  creditor  (who 
caused  the  imprisonment)  entitled  to  preferential  treatment  for  his 
unpaid  claims  to  the  detriment  of  the  other  creditors! 
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As  the  matter  stands  the  blockading  powers  did  not  take  possession 
of  any  property  of  the  Venezuelan  Government,  except  some  Vene- 
zuelan war  ships  of  comparatively  small  monetary  value. 

Taking  together  what  is  said  in  the  documents  in  this  line,  we  find 
that  their  assertions  have  principally  reference  to  the  following  two 
points: 

(a)  The  blockading  powers,  it  is  said,  acted  as  ^  negotiorum  ges- 
tores"  for  the  peace  powers.  But  the  blockading  powers  fail  to 
prove  that  the  peace  powers,  without  the  interference  of  the  blockad- 
ing powers,  would  not  have  themselves  settled  their  respective  ques- 
tions with  Venezuela.  The  peace  powers  are  fully  justified  in  saying 
that  this  is  the  case;  that  there  was,  as  far  as  they  were  concerned,  no 
necessity  for  a  blockade;  and  that  if  they  had  chosen  to  undertake 

measures  of  coercion  their  navies  would  have  been  fully  able  to  do  so. 
There  existed  not  the  least  necessity  for  any  action  as  "  negotiorum 

gestores."    And  why  undertake  an  action  as  "  negotiorum  gestores  ^ 

when  it  was  so  easy  for  the  blockading  powers  to  have  ascertained 

whether  or  not  the  peace  powers  approved  of  it. 

One  of  the  necessary  elements  for  the  existence  of  "negotiorum 
gestio  "  is  absence  of  the  person  in  whose  behalf  the  "  gestio  "  takes 
place.  Now,  the  Netherlands  were  not  absent  fpom  Venezuela  during 
the  blockade.  They  had  their  diplomatic  representative  at  Caracas, 
and  they  had  Diftch  men-of-war  in  the  Caribbean  Sea. 

The  plea  of  having  acted  as  "  negotiorum  gestores  "  is  entered  too 
late.  On  page  16  of  the  "  Italian  case  "  (last  paragraph)  it  is  con- 
fessed that  "  the  purpose  of  the  blockading  powers  was  avowedly  to 
obtain  satisfaction  for  their  own  claims  alone." 

Besides,  even  if  the  blockading  powers  were  entitled  to  call  them- 
selves "  negotiorum  gestores,"  the  peace  powers  would  be  entitled  to 
point  out  to  the  tribunal  that  they  are  far  from  having  profited  by 
said  action.  The  action  of  the  blockading  powers  has  even  injured 
the  interests  of  the  peace  powers,  because  it  has  diminished  (as  above 
shown)  the  financial  assets  of  the  common  debtor  to  the  exclusive 
profit  of  the  self-styled  "  negotiorum  gestores." 

(b)  The  blockading  powers  assert  that  the  blockade  was  the  cause 
of  Venezuela's  consent  to  arbitrate  with  the  peace  powers.  From  this 
assertion  they  seem  to  deduce  that  the  legal  "  causa  "  of  the  protocols 
signed  by  Venezuela  with  the  peace  powers  was  the  blockade. 

This  contention  appears  to  be  at  variance  with  the  doctrine  of  the 
codes  of  most  civilized  nations  about  "  causa."  According  to  said 
doctrine,  whatever  might  have  been  the  more  or  less  remote  and  more 
or  less  direct  reasons  of  the  parties  for  entering  into  a  contract, 
from  the  instant  that  the  decision  is  taken  the  free  will  alone  of  the 
contracting  parties  becomes  and  is  the  legal  "  causa  "  of  the  contract 

Consequently  the  peace  powers  are  justified  in  saying  that  the  legal 
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**  causa  "  of  their  protocols  with  Venezuela  is  nothing  but  the  free 
will  of  Venezuela.  This  point  of  view  agrees  in  every  respect  with 
the  facts  of  the  case. 

Vn.  The  blockading  powers  believe  that  they  are  entitled  to 
preference  in  consequence  of  the  blockade  notwithstanding  that  the 
blockade,  as  has  been  shown,  is  not  the  legal  ^^  causa  "  of  their  claims. 

The  undersigned  agent's  contention  is  that  the  blockade,  being  a 
measure  of  war,  can  not  as  such  create  any  right.  Its  effects,  there- 
fore, can  not  extend  beyond  what  has  actually  been  acquired  on  the 
day  of  its  expiration. 

The  blockading  powers  obtained  by  the  protocols,  which  put  a 
stop  to  the  blockade,  the  advantage  that  the  question  of  preferential 
treatment  is  to  be  decided  by  the  tribunal.  But  they  have  thereby 
not  acquired  the  advantage  tliat  the  tribunal  should  be  authorized  to 
view  the  blockade  as  something  out  of  which  any  right  may  be 
deduced.  The  tribunal's  decision  must  evidently  be  based  on  reasons 
other  than  those  arising  from  the  blockade. 

Furthermore,  in  the  protocols  of  May  7,  the  blockading  powers 
could  even  not  obtain  the  insertion  of  a  provision  that  the  expenses 
of  the  blockade  should  be  refunded  by  Venezuela.  This  fact  goes 
to  show  that,  at  the  moment  of  the  signature,  it  was  the  intention 
of  the  contracting  parties  to  have  the  question  of  preference  decided 
by  the  tribunal  without  regard  to  a  blockade  that  then  belonged  to 
the  past. 

It  would  seem  that  the  expenses  necessary  to  enforce  the  blockade 
should  have  come  first  in  the  protocols.  As  they  were  altogether 
eliminated  from  the  settlement,  it  is  clear  that  the  blockade  itself  has 
likewise  been  eliminated,  and  may  not  now  throw  any  weight  in  the 
balance  of  the  present  arbitration  proceedings. 

VIII.  In  the  documents  submitted  to  the  tribunal  by  the  blockad- 
ing powers  the  serious  character  of  their  claims  against  Venezuela  is 
strongly  emphasized. 

Without  going  into  details,  it  may  be  recalled  here  that  the  griev- 
ances of  the  Netherlands  against  Venezuela  were  not  less  serious. 
They  equally  included  the  seizing  and  confiscation  of  ships  and  the 
maltreatment  and  imprisonment  of  guiltless  persons,  not  to  men- 
tion the  nonpayment  by  Venezuela  of  the  never-contested  claims 
of  the  Netherlands  for  postal  services  to  an  amount  of  more  than 
397,000  francs.  The  same  may  be  said  about  the  Swedish  and 
Norwegian  claims,  among  which  there  even  occurs  one  for  the  killing 
of  the  captain  of  a  Norwegian  steamer  (the  Jotun)^  when  in  June, 
1902,  said  steamer  was  willfully  fired  upon  by  a  Venezuelan  gunboat. 

IX.  According  to  the"  cases  "of  the  blockading  powers, the  claims 
of  the  peace  powers  are  so  considerable  that,  if  they  are  to  rank 
equally  with  those  of  the  blockading  powers,  the  30  per  cent  of  the 
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receipts  at  the  custom-houses  of  La  Guaira  and  Puerto  Cabello  are 
obviously  inadequate  to  provide  for  the  liquidation  of  the  claims 
of  the  blockading  powers  within  a  reasonable  time. 

The  undersigned  agent  begs  leave  to  observe  that  the  claims  of 
both  the  blockading  and  the  peace  powers  are  calculated  at  about 
£1,900,000.  The  annual  receipts  at  the  aforesaid  custom-houses  is 
estimated  at  about  £218,000.  Venezuela  would  therefore  be  able  to 
meet  the  demands  of  all  its  creditors,  with  interest,  in  perhaps  ten  or 
eleven  years.  This  can  not  be  called  unreasonable  when  we  bear  in 
mind  that,  by  the  arrangements  with  China  after  the  Boxer  move- 
ment, China  is  allowed  forty  years  to  pay  off  the  indemnity  it 
promised  to  give. 

X.  On  page  7  of  the  British  case  the  tribunal  is  reminded  that  the 
British  Government  pointed  out  that  the  other  creditor  powers  had 
taken  no  steps  to  enforce  their  claims. 

This  statement  raises  the  question  whether  peftceful  methods  are 
utterly  to  be  disregarded,  and  whether  diplomatic  action  may  not  be 
called  a  step  to  secure  pajrment.  Simultaneous  diplomatic  efforts, 
with  the  same  object  in  view,  by  half  a  dozen  powers,  may  be  sup- 
posed not  to  remain  without  some  effect. 

On  the  same  page  it  is  intimated  that  the  offer  of  security  by 
Venezuela  was  procured  solely  by  the  action  of  the  blockading  powers. 

The  above  assertion  is  not  proved,  and  the  peace  powers  may  affirm 
that  their  exertions  contributed  to  the  decisions  of  President  Castro's 
Government.  Mr.  Bowen's  instructions  to  negotiate  with  all  the 
interested  powers  are  conclusive  on  this  point. 

XI.  Likewise  the  correctness  may  be  challenged  of  the  statement 
(same  page)  that  "the  other  creditor  powers  were  not  then  in  a 
position  to  exert  any  such  pressure  on  Venezuela.'' 

If  the  peace  powers  had  chosen  to  follow  the  example  set  by  the 
blockading  powers  they  could  have  taken  war  measures  previous  to 
February  13  and  previous  to  the  cash  payments  for  the  so-called 
first  rank  claims.  The  United  States  of  America,  for  instance,  had 
a  whole  squadron  available.  The  Netherlands  had  three  men  of  war 
in  the  Caribbean  Sea.  France  could  easily  have  detailed  ships 
against  Venezuela. 

XII.  The  British  case  culminates  in  the  contention  (p.  21) — 

that  a  neutral  Is  not  entitled  to  interpose  between  the  succeBsful  and  the 
unsuccessful  belligerent,  and  to  demand,  as  of  right,  to  share  in  the  fruits  of 
the  yictory  on  the  ground  that  he  too  had  claims  against  the  vanquislied, 
although  he  took  no  steps  to  enforce  those  claims,  and  had  not  protested 
against  the  action  taken  by  the  other  belligerent  to  enforce  his  claims. 

But  did  the  peace  powers  really  interpose  between  the  blockading 
powers  and  Venezuela?  They  only  negotiated  for  the  settlement 
of  their  own  claims. 
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And  was  Venezuela  really  a  belligerent?  It  offered  no  warlike 
resistance. 

Whatever  might  be  the  tribunal's  opinion  on  this  point,  the  tribunal 
will  bear  in  mind  that  the  Netherlands  and  Sweden  and  Norway 
do  not  want  to  share  in  the  fruits  of  the  so-called  victory.  They 
only  pretend  that  they  are  entitled  to  the  fruits  of  their  peaceful 
exertions,  and  they  do  not  see  what  right  the  blockading  powers  have 
to  partially  deprive  them  of  the  same. 

B. 

Summing  up,  the  undersigned  agent  feels  bound  to  say  that,  in  his 
opinion,  the  documents  presented  to  the  tribunal  on  October  18, 1908, 
fail  to  prove  the  claim  of  Germany,  Great  Britain,  and  Italy  to 
preferential  treatment. 

He  thinks  the  motives  set  forth  in  support  of  his  petition  to  the 
tribunal,  of  the  same  date,  remain  unshaken. 

He  therefore  maintains  his  conclusions,  and  he  requests  again  that 
it  may  please  the  tribunal — 

(1)  To  decide  in  the  negative  the  question  whether  or  not  Ger- 
many, Great  Britain,  and  Italy  are  entitled  to  preferential  or  sep- 
arate treatment  in  the  payment  of  their  claims  against  Venezuela; 
and 

(2)  To  decide  that  in  the  distribution  among  the  creditor  powers 
of  the  30  per  cent  mentioned  in  the  three  protocols  of  May  7,  1903, 
the  claims  of  the  Netherlands  and  of  Sweden  and  Norway  shall  be 
treated  on  a  footing  of  equality  with  the  claims  of  the  other  interested 
powers  "  so  that  [as  it  is  said  in  the  protocols]  no  power  shall  obtain 
preferential  treament." 

The  undersigned  agent  is  moreover  convinced  that  the  tribunal, 
when,  in  virtue  of  Article  I  of  the  protocols  of  May  7, 1903,  it  decides 
how  the  30  per  cent  of  the  custom-house  revenues  at  La  Guaira  and 
Puerto  Cabello  are  to  be  distributed,  will  of  course  distribute  said 
revenues  in  such  a  manner  as  to  provide  that  the  balances  remaining 
due  by  Venezuela  to  each  of  the  interested  parties  at  the  end  of  each 
year  may  bear,  out  of  said  revenues,  interest  at  such  rate  as  is  usually 
allowed  in  international  awards. 

In  addition  the  undersigned  agent  requests  that,  if  the  tribunal 
finds  for  the  peace  powers,  it  will,  as  to  costs,  decide  according  to 
the  principles  of  law  generally  followed  in  rejecting  claims. 

Respectfully  submitted. 

Weckherlin, 
Agent  of  the  Netherlands  and  of  Sweden  and  Norway* 
The  Hague,  October  31^  1903. 
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ARGUMENT  OF  WAYNE  MTEAGH  ON  BEHALF  OF  THE 

UNITED  STATES. 


MEETING  OF  OCTOBER  3  AND  5. 

May  rr  please  Your  Honors:  I  beg  you  to  believe  that  I  fully 
appreciate  the  courtesy  of  the  court  and  of  all  the  counsel  in  affording 
me  this  early  opportunity  of  expressing  in  oral  argument  the  views 
entertained  by  the  Governments  of  Venezuela  and  the  United  States 
of  the  controversy  which  has  been  submitted  for  your  decision. 

We  congratulate  ourselves  that  we  are  enabled  to  present  this  con- 
troversy to  the  three  learned  and  distinguished  arbitrators  who  have 
been  selected  by  His  Imperial  Majesty  the  Emperor  of  Kussia  to  hear 
and  decide  it.  The  longer  one  lives  in  the  world  the  more  assured 
one  feels  that  men  very  rarely  secure  the  high  regard  and  confidence 
of  the  community  in  which  they  live  without  deserving  it;  and  each 
of  you,  in  your  way  and  place,  has  won  and  enjoys  that  regard  and 
confidence. 

We  are  also  fortunate  in  our  opponents.  They  worthily  represent 
the  bar  of  Great  Britain,  the  foremost  in  juridical  learning  in  the 
world,  and  with  them  are  associated  learned  representatives  of  the 
jurisprudence  of  Germany  and  of  Italy.  We  are  also  fortunate  in 
our  associates  who  represent  those  creditor  nations  whose  contention 
will  be  the  same  as  ours;  and  I  am  especially  fortunate  that  the 
President  of  Venezuela  and  the  President  of  the  United  States,  acting 
in  entire  accord,  have  supported  me  by  the  two  associates  who  sit  side 
by  side.  Mr.  Bowen  is  the  diplomatic  representative  of  the  United 
States  in  Venezuela,  and  he  has  achieved  the  difficult  task  of  thor- 
oughly safeguarding  the  interests  of  his  own  country  and  at  the  same 
time  securing  the  absolute  confidence  of  the  Government  to  which  he 
is  accredited.  He  enjoys  the  confidence  of  both  Governments  to  such 
an  extent  that  his  Government  acceded  gladly  to  the  request  of  the 
Government  to  which  he  is  accredited  that  he  should  be  invested  with 
the  fullest  and  amplest  powers  to  negotiate  with  the  blockading  powers 
a  settlement  of  the  acute  and  dangerous  situation  then  existing.  How 
he  settled  it  is  known  to  all,  and  it  is  his  happy  fortune  that  he  is  young 
enough  to  look  forward  to  other  achievements  even,  if  possible,  more 
creditable.  There  is  also  associated  with  me  in  this  case  a  gentleman 
occupying  one  of  the  most  honorable  and  important  offices  in  our  coun- 
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try — ^that  of  the  responsible  legal  adviser  of  the  Department  of  State  of 
the  United  States.  In  that  position  Judge  Penfield  has  won  and  holds 
the  confidence  of  Secretary  Hay  by  his  discretion,  his  intelligence, 
and  his  fidelity.  I  speak,  therefore,  not  only  for  myself,  but  for  my 
two  distinguished  associates  as  well,  and  I  speak  not  only  for  the 
Grovemment  of  Venezuela,  but  also  for  the  Government  of  the  United 
States.  We  are  here  representing  both  countries,  and  the  Govern- 
ment of  the  United  States  after  careful  consideration  adopted  the 
preliminary  examination  presented  on  behalf  of  Venezuela,  reserving 
only  the  privilege  of  adding  anything  further  which  the  course  of  the 
proceedings  may  render  necessary. 

The  Governments  which  we  represent  have  conceived,  wisely  or 
unwisely,  that  the  controversy  now  submitted  to  you  is  of  the  greatest 
possible  importance  for  the  future  welfare  and  peace  of  the  world; 
and  I  propose  to  discuss  it  broadly  and  fully  and,  I  trust,  in  a  spirit 
not  unworthy  of  its  character.  What  is  that  question?  We  have  not 
been  able  to  regard  it  in  the  light  in  which  many  of  our  learned  oppo- 
nents have  seemed  to  consider  it,  nor  have  we  been  able  to  discover 
that  it  turns  at  all  upon  any  dispute  as  to  facts ;  as  for  the  facts,  we 
rely  entirely  upon  official  publications.  . 

As  soon  as  the  protocols  were  signed,  on  May  7,  1903,  we  were 
charged  with  the  duty  of  presenting  to  this  tribunal  the  views  of  the 
Governments  of  Venezuela  and  the  United  States.  Immediately 
after  they  were  signed.  May  8, 1908,  Venezuela  presented  her  respect- 
ful request  to  the  Emperor  of  Russia  to  designate  the  arbitrators  who 
were  to  decide  it;  and  assuming  that  the  other  signatory  powers 
would  discharge  their  duty  with  equal  promptness,  we  were  directed 
to  prepare  the  case  we  intended  to  submit  and  to  come  here  in  ample 
time  to  exchange  cases  before  the  tribunal  met,  so  as  to  enable  the 
tribunal,  when  it  did  meet,  to  proceed  without  further  loss  of  time 
with  the  oral  discussion.  We  came  here  accordingly,  but,  owing  to- 
circumstances  to  which  it  is  not  neoassary  now  to  refer,  the  tribunal 
was  only  completed  and  able  to  meet  on  tilie  1st  of  October  instead  of 
the  1st  of  September.  As  soon  as  we  learned  the  good  news  that  the 
third  member  of  the  tribunal  had  been  appointed  we  offered  at  once  to 
exchange  cases  with  our  opponents.  They  were  quite  within  their 
right  in  declining  our  proposal;  but  assuming  that  it  would  be 
accepted  we  inclosed  copies  of  our  case,  with  all  the  evidence  upon 
which  we  rely,  to  the  secretary-general  of  the  court,  to  'be  presented 
to  you.  We  did  not  contemplate,  owing  to  the  absence  of  disputed 
facts  from  our  point  of  view,  that  this  controversy  would  require  the 
same  order  of  procedure  as  many  international  arbitrations  had 
required,  although  it  is  undoubtedly  to  be  regretted  that  some  order 
of  procedure  was  not  embodied  in  the  protocols.  It  was  impossible, 
however,  in  the  earlier  cases  before  this  tribunal  to  foresee  every- 
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thing,  and  we  took  it  for  granted  that  on  the  1st  of  September  the 
cases  would  be  exchanged  and  the  oral  discussions  would  soon  there- 
after commence.  In  that  expectation  we  were  disappointed,  but  we 
have  now  presented  our  case,  and  all  the  evidence  upon  which  we 
rely,  to  each  of  the  counsel,  as  well  as  to  each  of  you,  and  by  your 
courtesy  and  their  courtesy  I  am  now  at  liberty  to  discuss  the  question 
for  your  decision.  It  is  a  question  of  international  law,  as  such  law 
exists  since  The  Hague  conference  adjourned  and  its  action  was  rati- 
fied by  the  parties  represented  in  it  Are  Great  Britain,  Germany, 
and  Italy  entitled  to  preferential  treatment  in  the  payment  of  their 
claims  against  Venezuela  as  demanded  by  them,  or  are  all  her  creditor 
nations  entitled  to  equality  of  treatment  in  the  payment  of  their 
claims  t 

That  question,  it  seems  to  us,  depends  largely  upon  the  meaning  of 
this  tribunal.  There  is  no  desire  whatever  on  our  part  to  exaggerate 
in  the  slightest  degj;ee  the  character  of  this  tribunal,  or  the  far-reach- 
ing consequences  of  The  Hague  conference  itself;  but  the  latter  did 
make,  undoubtedly,  a  very  great  change  in  the  situation  of  the  civil- 
ized nations  of  the  globe  and  their  action  toward  each  other  when 
engaged  in  controversies  which  might  eventuate  in  war.  We  cer- 
tainly desire  to  consider  the  question  in  no  narrow  spirit,  nor  to  press 
for  any  undue  advantage;  and  I  earnestly  hope  that  if  at  any  time 
during  my  argument  I  shall  seem  to  any  member  of  the  tribunal  to 
put  improper  weight  upon  any  consideration,  to  exaggerate  any  argu- 
ment which  I  may  suppose  is  in  our  favor,  or  to  undervalue  in  any 
degree  any  argument  which  I  may  suppose  is  against  us,  your  honors 
will  feel  at  liberty  to  ask  any  question  or  make  any  correction  which 
you  think  the  argument  requires. 

Your  decision,  as  we  understand  this  controversy,  will  require  you 
to  decide  between  eiquality  of  treatment  for  all  independent  nations 
and  preferential  treatment  for  Great  Britain,  Germany,  and  Italy 
over  all  others,  and  in  making  that  decision  you  will  of  necessity  have 
to  pass  upon  the  respective  merits,  in  view  of  the  facts  laid  before 
you,  of  two  different  courses  of  action,  that  of  resorting  to  the  meth- 
ods of  war  against  Venezuela,  the  seizing  and  sinking  of  her  ships, 
the  blockading  of  her  ports,  and  the  bombarding  of  her  forts,  as  was 
done  by  the  three  great  nations  claiming  preferential  treatment  of 
their  claims,  and  the  peaceful  methods  pursued  by  the  other  creditors 
of  Venezuela  in  urging  payment  of  their  claims,  including  the  United 
States,  Mexicx),  France,  Spain,  Sweden  and  Norway,  the  Netherlands, 
and  Belgium.  This  question,  as  you  will  at  once  appreciate  upon  the 
mere  statement  of  it,  can  not  depend  for  its  proper  solution  upon  the 
doctrines  of  international  law  as  heretofore  interpreted  and  accepted, 
strongly  as  those  doctrines  have  always  emphasized  the  equality  of 
all  independent  States,  nor  can  it  be  hoped  that  many  precedents  can 
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be  found,  even  with  the  most  exhaustive  search  of  the  relations  of 
independent  States,  which  precedents  could  be  of  essential  service  to 
you  in  reaching  your  decision.  Indeed,  the  only  precedent  we  have 
been  able  to  find  is  the  recent  case  of  China,  where  a  great  indenmity 
was  extorted  by  allied  nations  by  force,  but  the  indemnity  thus  ex- 
torted was  distributed  upon  terms  of  exact  equality  among  all  the 
nations  presenting  claims,whether  they  joined  in  the  march  to  Peking 
or  not. 

That,  we  submit,  is  a  precedent  of  very  great  value.  Each  of  the 
three  great  nations  now  before  this  tribunal  denying  the  right  to 
equality  of  treatment  to  the  other  creditor  nations  of  Venezuela,  par- 
ticipated in  that  march  and  shared  in  the  indemnity  extorted  by  force. 
Each  one  recognized  the  principle  that  all  States  having  claims 
against  China  were  to  be  equally  treated  in  the  distxibution  of  the 
indemnity  which  was  extorted.  We  have  been  unable  to  discover  the 
slightest  diiference  in  principle  between  the  two  cases.  In  that  case, 
as  in  this,  money  was  extorted  in  payment  for  alleged  losses  by  the 
use  of  force,  and  in  that -case  when  the  money  thus  extorted  was  to  be 
distributed,  Great  Britain,  Germany,  and  Italy  assented  to  the  prop- 
osition for  which  we  contend,  that  the  distribution  should  include, 
upon  exactly  equal  terms,  the  nations  which  did  not  share  in  the  exer- 
cise of  the  force  which  produced  the  fund.  Of  course,  such  equality 
of  treatment  is  the  inherent  right  of  independent  nations,  and  that 
is  what  we  are  asking,  while  our  opponents  are  contending  that  by 
making  war  upon  Venezuela,  and,  by  war  extorting  the  fund  to  be 
distributed,  they  have  entitled  themselves  to  an  a'ward  of  merit  from 
this  tribunal  in  the  form  of  preferential  payment  of  their  claims. 

Now,  in  the  forum  of  international  law  all  sovereign  Stateis,  weak 
or  strong,  small  or  great,  stand  upon  the  footing  of  absolute  equality, 
and  when,  therefore,  three  nations  come  forward  and  say  that  we  are 
entitled  to  the  preferential  treatment  over  seven  nations,  it  must  be 
that  they  are  going  to  follow  that  statement  by  convincing  you  that 
their  conduct  has  been  so  meritorious  that  they  are  entitled  to  an 
award  of  merit  for  it,  and  that,  relatively  speaking,  the  conduct  of 
the  peace  powers,  as  they  have  been  called  in  this  controversy,  has 
been  so  lacking  in  merit  that  there  is  a  proper  basis  for  discrimina- 
tion against  them  in  the  distribution  of  the  fund  to  be  distributed. 

As  the  allied  nations  are  appearing  here  demanding  an  award  of 
merit  at  your  hands,  it  is,  we  think,  of  the  utmost  possible  importance 
to  consider  what  you  are,  what  the  history  of  your  creation  is,  and 
what  you  represent. 

When  the  blockading  powers  requested  President  Roosevelt  to  act 
as  arbitrator,  notwithstanding  the  considerable  pecuniary  interests 
citizens  of  the  United  States  had  in  securing  equality  of  treatment, 
they  must  have  recognized  that,  considerable  as  that  interest  in  this 
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controversy  was,  it  is  as  nothing  compared  with  the  interest  the 
United  States  has  in  the  proper  decision  of  the  question  of  inter- 
national law  as  enlarged  and  modified  by  The  Hague  conferfence  now 
at  issue.  Upon  that  decision  great  and  vital  interests  of  many 
nations  may  depend,  while  upon  how  this  f  imd  may  be  distributed  no 
great  or  vital  interest  can  depend.  It  is  not  too  much  to  say  that  the 
Government  of  the  United  States  would  have  hesitated  long  before 
invoking  this  tribunal  to  decide  whether  some  claims  of  American 
citizens  should  be  paid  in  advance  of  some  claims  of  British  citizens, 
or  whether  they  should  be  paid  on  a  basis  of  equality.  That  con- 
tention is  important  to  the  individual  claimants,  but  it  is  not  of  great 
importance  to  the  United  States  or  to  Great  Britain ;  but  it  is  of  great 
importance  to  Venezuela  and  the  United  States  to  know  whether  this 
tribunal  is  at  liberty  to  grant  an  award  of  merit  to  the  blockading 
powers  for  making  war  upon  Venezuela  under  the  circumstances  then 
existing. 

It  is  for  that  reason  that  I  desire  to  emphasize  at  the  very  outset  of 
my  argument  the  story  of  the  creation  of  this  court  and  the  ethical 
quality  which  permeated  all  the  proceedings  culminating  in  its  crea- 
tion ;  and  our  desire  to  do  so  is  great  because  we  believe  such  emphasis 
is  indispensable  to  lifting  the  spirit  of  our  discussions  and  of  your 
deliberations  above  the  pride  of  martial  strength  and  the  willingness 
to  make  aggressive  war,  which  is  a  natural  consequence  of  such 
strength,  into  the  higher  and  serener  air  where  equality  is  always 
recognized  as  equity,  the  air  of  that  international  forbearance  and 
long-suffering  which  seeks  for  righteousness  and,  if  possible,  for 
peace  in  all  the  relations  of  the  peoples  of  the  earth ;  and  in  claiming- 
equality  of  treatment  for  all  the  creditor  nations  of  Venezuela  we 
wish  to  emphasize  as  strongly  as  possible  the  essential  moral  differ- 
once  between  unnecessary  and  aggressive  warfare  waged  by  strong 
nations  against  weak  nations  for  the  selfish  objects  of  intimidation,  of 
extortion,  or  of  conquest;  and  the  necessary  and  heroic  warfare 
waged  unselfishly  for  the  unity  of  kindred  peoples,  or  in  defense  of 
national  honor  and  independence,  or  for  the  maintenance  of  Chris- 
tian civilization  and  the  true  welfare  and  progress  of  mankind. 

War  may  be  just  or  unjust.  War  may  be  necessary  or  unnecessary. 
We  know  as  well  as  you  know  that  emergencies  arise  in  which  the 
noblest  spirits  are  summoned  to  die  for  their  country,  and  we  have  no 
desire  whatever  to  eliminate  the  element  of  even  physical  courage 
from  the  human  character.  All  we  desire  to  do  is  to  insist  upon  the 
broad,  plain,  feasible  demarcation  which  separates  unjust  and  un- 
necessary war  from  just  and  necessary  war;  and  such,  as  we  under- 
stand it,  was  the  motive  which  influenced  the  august  sovereign  to 
whom  we  owe  the  initiation  of  The  Hague  conference  in  asking  the 
S.  Doc.  119, 5&-3 71 
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civilized  nations  to  assemble  here  by  their  chosen  representatives. 
He  said,  and  it  is  to  be  taken  for  granted,  as  the  world  has  always 
taken  it  for  granted,  that  he  meant  exactly  what  he  said : 

In  the  coDTiction  that  this  lofly  aim  Is  in  conformity  with  the  most  essential 
interests  and  the  legitimate  views  of  all  powers,  the  Imperial  Government  thinks 
that  the  present  moment  would  be  very  favorable  for  seeking,  by  means  of 
iutemational  discussion,  the  most  effectual  means  of  insuring  to  all  peoples 
the  benefits  of  a  real  and  durable  peace,  and  above  all  to  put  an  end  to  the  pro- 
gressive development  of  the  present  armaments.  The  intellectual  and  physical 
strength  of  the  nations,  labor  and  capital,  are  for  the  major  part  diverted  from 
their  natural  application  and  unproductively  consumed.  Hundreds  of  millions 
are  devoted  to  acquiring  terrible  engines  of  destruction,  which,  although  to-day 
regarded  as  the  last  word  of  science,  are  destined  to-morrow  to  lose  all  value, 
in  consequence  of  some  fresh  discovery  in  the  same  field.  National  culture, 
economic  progress,  and  the  production  of  wealth  are  either  paralyzed  or  checked 
in  their  development.  This  conference  should  be,  by  the  help  of  God,  a  happy 
presage  for  the  century  which  is  about  to  open.  It  would  converge  in  one 
powerful  focus. 

May  it  please  your  honors,  you  are  that  focus.  You  have  been 
converged  here  to  represent  the  efforts  of  all  states  which  are  sin- 
cerely seeking  to  make  the  great  idea  of  peace  triumph  over  the 
elements  of  trouble  and  discord.  It  would,  at  the  same  time,  confirm 
their  agreement  by  the  solemn  establishment  of  the  principles  of  jus- 
tice and  right,  upon  which  repose  the  security  of  states  and  the  wel- 
fare of  peoples. 

Now,  the  significant  feature  of  this  invitation  is  that  it  did  not 
proceed  from  Holland,  with  a  powerful  neighbor  on  her  border,  nor 
from  Belgium,  with  a  powerful  neighbor  on  her  border,  nor  from 
Switzerland,  surrounded  by  powerful  neighbors,  but  from  a  ruler  of 
the  greatest  military  power  on  earth,  a  ruler  more  free  fi:x)m  consti- 
tutional limitations  than  any  other  and  followed  wherever  he  leads 
by  a  population  as  numerous,  as  brave,  as  loyal,  as  ever  followed  the 
oriflamme  of  any  leader.  Emanating  from  such  a  source  and  breath- 
ing such  a  spirit,  the  proposal  was  lifted  out  of  the  regions  of  com- 
mercial debate,  away  from  discussions  about  money,  away  from  all 
forms  of  disputes  and  arbitrations  which  concern  pecuniary  gain, 
into  the  higher  atmosphere  where  may  properly  be  regarded  only 
those  considerations' and  principles  which,  as  His  Imperial  Majesty 
declared,  "  make  for  the  security  of  governments  and  the  welfare  of 
peoples." 

How  did  the  nations  meet  that  bugle  call  to  ascend  to  a  higher 
platform  in  international  relations  and  to  lay  the  foundations  of  a 
nobler  system  of  international  law  than  had  yet  been  recognized  in 
the  world?  The  British  Grovemment  accepted  the  invitation  at 
once,  through  Mr.  Balfour,  then  in  charge  of  the  foreign  ofRce,  in  the 
absence  of  Lord  Salisbury,  Mr.  Balfour  saying  that  the  British  Gov- 
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eminent  most  warmly  sympathized  with  and  approved  "  the  pacific 
and  economic  objects  which  His  Imperial  Majesty  has  in  Wew ;-'  and 
the  Government  of  the  United  States  also  at  once  accepted  the  invi- 
tation in  the  most  cordial  terms  possible.  The  British  Government 
sent  to  His  Imperial  Majesty  this  message,  which  must  have  given 
him  great  pleasure:  "This  sympathy  is  not  confined  to  the  Govern- 
ernment,  but  is  equally  shared  by  popular  opinion  in  this  country,  as 
has  been  strikingly  manifested  since  the  Emperor's  proposal  *has 
been  made  generally  known,  by  the  very  numerous  resolutions  passed 
at  public  meetings  and  societies  in  the  United  Kingdom,"  thus  show- 
ing that  the  appeal  not  only  commended  itself  to  responsible  govern- 
ments, but  they  were  glad  to  testify  that  it  met  also  the  approval  of 
the  people  they  represented. 

The  charge  d'affaires  of  the  Government  of  the  United  States  at  St. 
Petersburg  wrote  that  the  novelty  of  the  proposal  was  its — 

hnmanitarlan  aspect  looking  toward  a  future  uuiversal  peace  which,  while  it 
has  long  been  the  dream  of  philanthropists,  has  never  before,  I  believe,  been 
recognized  as  an  attainable  end,  even  in  the  distant  future,  in  the  materialism 
which  governs  state  policies  and  international  relations.  As  the  law*  of  force 
has  heretofore  reigned  supreme,  it  has  now  become  a  subject  of  practical  dis- 
cussion by  responsible  sovereigns,  statesmen,  and  diplomatists  whether,  in  the 
words  of  the  Emperor  of  Russia,  the  principles  of  justice  and  rigl^t  may  not  take 
its  place. 

I  wish  always  to  emphasize  the  fact  that  in  pleading  for  this 
humanitarian  aspect  we  do  not  class  ourselves  with  dreamers  or  ideal- 
ists, with  men  who  close  their  eyes  to  the  practical  side  of  life,  but 
with  statesmen,  with  rulers,  with  diplomatists,  with  soldiers,  with 
sailors,  for  it  was  such  men  whom  this  call  assembled  in  this  ancient 
and  historic  city ;  and  it  is  necessary  to  speak  of  the  ethical  character 
of  the  question  now  before  you,  because  it  was  the  ethical  basis  alone 
which  gave  value  to  the  proposal  of  His  Imperial  Majesty,  and  which 
enabled  it  to  result  in  the  far-reaching  consequences  which  we  are 
engaged  to-day  in  discussing. 

I  need  not  trouble  you,  as  it  is  fully  presented  to  you  in  our  case, 
with  the  character  of  the  responses  of  the  other  governments  or  the 
action  of  the  Russian  Government  itself.  It  is  enough  to  say  that 
explicit  and  cordial  declarations  of  approval  were  heard  from  every 
quarter,  and  the  conference  was  therefore  most  distinctly  and  author- 
itatively committed,  by  the  very  character  of  its  existence,  to  endeavor 
to  substitute  for  the  right  of  the  stronger  to  make  war,  in  order  to 
despoil  the  weaker  at  its  own  mere  will  and  pleasure,  "  the  principles 
of  justice  and  right  upon  which  repose  the  security  of  states  and  the 
welfare  of  peoples."  It  was  unquestionably  a  sublime  mandate.  It 
was  given  at  what  was  believed  to  be  an  auspicious  time,  just  as  the 
twentieth  century  of  the  Christian  era  was  beginning  and  nineteen 
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hundred  years  after  "  peace  on  earth  and  good  will  to  men  "  was  first 
announced  as  the  true  relations  of  men  to  each  other.  It  emanated 
from  the  sovereign  of  the  largest  military  power,  with  resources  for 
increasing  its  military  strength  unrestricted  by  constitutional  or  par- 
liamentary limitations.  It  assembled  100  men,  not  dreamers  of 
impracticable  dreams,  but  fit  representatives  of  the  world's  states- 
manship, diplomacy,  jurisprudence,  and  war,  sensible  and  practical 
men  of  affairs  accredited  by  26  independent  nations  and  authorized 
to  speak  in  their  name;  and  it  is  only  just  to  declare  that  the  results 
of  their  labors  were  eminently  worthy  of  the  sovereign  to  whose 
initiative  they  owed  their  assembling,  to  the  mandate  they  had 
received,  and  to  their  own  well-earned  renown. 

Kepresenting,  as  we  do,  in  this  controversy  a  weak  South  American 
republic,  it  may  be  permitted  to  us  to  state  the  great  and  profound 
regret  felt  by  all  the  republics  of  the  American  continent  that  they 
were  not  all  equally  invited  to  take  part  in  a  conference  of  such  world- 
wide import.  The  fact  that  of  those  great  and  growing  republics 
only  the  United  States  and  Mexico  were  represented  at  the  confer- 
ence was  chiefly  to  be  regretted  because  the  delegates  present  at  it 
were  denied  the  privilege,  as  well  as  the  advantage,  of  hearing  the 
views  entert^^ined  by  the  statesmen  and  diplomatists  of  Central  and 
South  America  upon  many  interesting  and  important  questions  of 
international  law  and  the  usages  of  nations,  as  well  as  their  possible 
improvement  along  practical  lyies.  Those  republics,  however,  very 
wisely  declined  to  take  umbrage  at  their  exclusion  from  this  fiurst  great 
council  board  of  the  nations,  and  they  resolved  to  avail  themselves  of 
the  advantages  of  this  trbunal,  although  it  was  constituted  without 
consultation  with  them.  By  the  tenns  of  the  conventions  themselves 
and  by  her  own  declaration  of  willingness  to  conform  to  them,  Vene- 
zuela has  not  only  entitled  herself  to  be  heard  by  you  on  an  exact 
equality  with  her  great  and  powerful  opponents,  but  she  is  to  be 
credited,  until  the  contrary  appears,  with  an  unusual  devotion  to  the 
conclusions  which  the  conference  reached. 

The  proceedings  of  the  conference  are  well  known  to  all  the  mem- 
bers of  this  court,  and  you  will  recall  the  inspiring  words  with  which 
the  minister  of  foreign  affairs  of  the  Netherlands  welcomed  the  dole- 
gates,  as  you  will  also  recall  the  elevating  words  of  Baron  de  Staal 
in  assuming  the  presidency  of  the  conference.    He  said : 

The  name  of  peace  conference,  which  the  instincts  of  the  people,  anticipating 
a  decision  on  this  point  by  the  Grovernments,  has  given  to  our  assemblage,  indi- 
cates accurately  the  essential  object  of  our  labors.  The  peace  conference  must 
not  fail  in  the  mission  which  devolves  upon  it  It  must  offer  a  result  of  its 
deliberations  which  shall  be  tangible,  and  upon  which  all  humanity  waits  with 
confidence.  The  eagerness  which  the  powers  have  shown  in  accepting  the  prop- 
osition contained  in  the  Russian  circular  is  the  most  eloquent  testimony  of  the 
unanimity  which  peaceful  ideas  have  attained.    *    •    •    The  very  membership 
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of  tbls  assemblage  Is  a  certain  gnaranly  of  the  spirit  in  which  we  approach  the 
labor  which  has  been  confided  to  us.  The  governments  are  represented  here  by 
statesmen  who  have  taken  part  in  shaping  the  destiny  of  their  own  countries, 
by  eminent  diplomatists  who  have  been  concerned  in  great  negotiations,  and 
who  all  know  that  the  first  need  of  the  peoples  Is  the  maintenance  of  peace. 
Besides,  here  there  will  be  found  savants  who,  in  the  domain  of  international 
law,  enjoy  a  justly  merited  renown.  The  general'  and  superior  officers  of  the 
armies  and  navies,  who  will  help  us  in  our  labors,  will  bring  to  us  the  assistance 
of  their  high  competence.  Diplomacy,  as  we  all  know,  has  for  its  object  the 
prevention  and  the  appeasement  of  conflicts  between  states,  the  softening  of 
rivalries,  the  conciliation  of  interests,  the  clearing  up  of  misunderstandings,  and 
the  substitution  of  harmony  for  discord.  •  *  •  We  shall  also  undertake  in  a 
special  manner  to  generalize  and  codify  the  practice  of  arbitration,  of  mediation, 
and  of  good  ofllces.  These  ideas  constitute,  so  to  speak,  the  very  essence  of  our 
task.  The  most  useful  object  proposed  by  our  efforts  is  to  prevent  conflicts  by 
specific  means.  *  *  *  The  ties  which  unite  all  parts  of  the  human  family 
are  ever  becoming  closer.  A  nation  could  not  remain  isolated  if  it  wished.  It 
finds  itself  -  surrounded  by  a  living  organism,  fruitful  in  blessings  for  all,  and 
it  is  and  should  be  a  part  of  this  same  organism.  Without  doubt  rivalries  exist 
*  *  *  Such  rivalry  may  do  good,  provided  that  above  it  all  there  shall  re- 
main the  idea  of  justice  and  the  lofty  sentiment  of  human  brotherhood.    •    *    * 

The  same  lofty  ethical  idea  was  expressed  by  one  of  the  members 
of  this  tribunal,  M.  de  Martens.  Indeed,  it  permeated  every  address 
made  at  the  conference,  and  it  was  not  astonishing  that  the  conclusion 
of  the  labors  of  the  conference  called  to  such  a  high  mission  of 
justice  and  of  peace  should  have  resulted  in  recommending  the 
application,  when  circumstances  allow,  of  special  mediation  in  the 
following  form : 

In  case  of  a  serious  difference  endangering  the  peace,  the  states  at  variance 
shall  each  choose  a  power  to  which  they  entrust  the  mission  of  entering  into 
direct  communication  with  the  power  chosen  on  the  other  side,  with  the  object 
of  preventing  the  rupture  of  pacific  relations.  During  the  period  of  this 
mandate,  the  term  of  which  unless  otherwise  stipulated  can  not  exceed  thirty 
days,  the  states  in  conflict  shall  cease  from  all  direct  communication  on  the 
subject  of  the  dispute,  which  is  regarded  as  having  been  referred  exclusively 
to  the  mediating  powers,  which  shall  use  their  best  efforts  to  settle  the 
controversy. 

The  conference  then  made  these  lofty  and  epoch-making  declara- 
tions : 

International  arbitration  has  for  its  object  the  determination  of  controversies 
between  states  by  judges  of  their  own  choice,  upon  the  basis  of  respect  for  law. 

In  questions  of  a  judicial  character  arbitration  is  recognized  by  the  signatory 
powers  as  the  most  efficacious  and  at  the  same  time  the  most  equitable  method 
of  deciding  controversies  which  have  not  been  settled  by  diplomatic  methods. 

With  the  object  of  facilitating  an  immediate  recourse  to  arbitration  for 
International  differences  which  could  not  be  settled  by  diplomatic  methods,  the 
signatory  powers  undertake  to  organize  a  permanent  court  of  arbitration, 
accessible  at  all  times. 

When  this  great  pact  of  peace  had  been  signed,  M.  de  Staal  deter- 
mined that  the  whole  result  of  their  labors  should  remain  in  the  same 
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high  altitude  to  which  the  Bussian  Emperor  had  summoned  the  mem- 
bers of  the  conference,  and  he  declared : 

In  the  course  of  years  I  have  seen  the  gradual  growth  and  influence  of 
moral  ideas  in  political  relations.  This  influence  has  to-day  attained  a 
memorable  stage.  *  *  *  Gentlemen,  the  first  step  Is  taken.  Let  us  unite 
our  efforts  and  profit  from  experience.  The  good  seed  is  sown.  Let  us  await 
the  harvest  As  for  me,  having  come  to  the  end  of  my  career  and  the  decline  of 
my  life,  I  consider  it  a  supreme  consolation  to  see  the  opening  of  new  perspec- 
tives for  the  good  of  humanity,  and  to  be  able  to  look  forward  into  the  bright 
vistas  of  the  future. 

Great  Britain,  Germany,  and  Italy  associated  themselves  with  the 
other  signatoiy  powers  in  adhering  to  the  foregoing  declarations  in 
favor  of  mediation,  of  arbitration,  and  of  peace,  which  were  signed 
July  29,  1899,  and  thus  they  stood  committed  by  their  voluntary 
action  to  giving  practical  effect,  whenever  opportunity  offered,  to 
those  objects  in  their  relations  with  all  other  nations. 

We  are  now,  therefore,  prepared  to  consider  how  they  disdiarged 
this  obligation,  and  whether  in  a  manner  to  entitle  them  to  an  award 
of  merit  from  this  tribunal  or  not.  I  do  not  care  to  discuss  whether 
such  seizing  and  sinking  of  her  small  vessels  of  war,  such  blockading 
of  her  ports  against  all  commerce,  neutral  and  other,  and  such  bom- 
barding of  her  forts  as  these  great  powers  practiced  toward  Venezuela 
constituted  a  state  of  war  or  not.  It  is  not  necessary,  for  the  purpose 
of  this  discussion,  to  consider  the  question  of  the  possibility  of  a 
pacific  blockade,  as  all  the  authorities  upon  international  law  agree 
that  such  a  blockade  must  not  extend  to  interference  wifli  the  rights 
of  neutrals  to  have  undisputed  access  to  the  ports  in  question;  and, 
indeed,  Mr.  Balfour  declared  in  the  House  of  Commons  on  December 
18, 1902,  that "  of  course  a  state  of  war  existed  between  Great  Britain 
and  Venezuela,  as  you  could  not  have  a  blockade  effective  against 
other  nations  except  when  a  state  of  war  existed."  I  do  not  wish 
unduly  to  emphasize  the  word  "  war  "  or  use  it  for  the  purpose  of 
creating  the  slightest  misconception  of  what  was  done,  but  after  the 
prime  minister  of  Great  Britain  admits  that "  of  course  a  state  of  war 
existed,"  it  is  not  improper  to  say  that  it  was  warfare,  and  that  they 
did  make  war  upon  Venezuela. 

We  are  now  at  a  point  to  properly  consider  another  question,  which 
is :  What  was  the  character  of  the  diplomatic  correspondence  between 
these  great  allied  powers  and  Venezuela  which  preceded  the  war? 

It  seems  to  us  after  careful  consideration  that  no  injustice  will  be 
done  to  either  of  the  other  blockading  powers  if  we  assume  that  the 
conduct  of  Great  Britain  may  be  regarded  as  fairly  representative  of 
the  conduct  of  all  of  them.  In  the  first  place,  as  they  became  allies  they 
stand  or  fall  together,  and  each  became  distinctly,  by  the  terms  of  the 
general  demonstration,  responsible  for  the  acts  of  the  others;  but 
even  if  that  were  not  so,  it  is  hardly  to  be  supposed  that  Great 
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would  exhibit  greater  harshness  or  less  respect  for  the  obligations 
she  had  assumed  to  the  international  law  of  The  Hague  conference 
than  either  Germany  or  Italy.  There  is  nothing  in  her  past  history 
to  warrant  such  an  assumption,  and  therefore  it  is  not  unfair  to  con- 
fine ourselves  to  a  discussion  of  the  diplomatic  correspondence  be- 
tween Great  Britain  and  Venezuela  as  illustrating,  for  the  purposes 
of  your  decision,  how  far  she  adhered  and  how  far  she  departed  from 
her  proper  line  of  duty  before  she  entered  upon  the  actual  war  which 
she  waged  in  alliance  with  Germany  and  Italy.  Of  course  if  it 
should  hereafter  appear  that  in  thus  selecting  the  action  of  Great 
Britain  by  which  to  judge  her  allies,  the  slightest  injustice  is  done  to 
either  of  the  other  blockading  powers,  we  will  be  very  glad  to  make 
any  correction,  and  we  beg  the  tribunal  to  see  that  no  injustice  is  done 
by  the  selection  we  have  made  of  the  diplomatic  correspondence  of 
Great  Britain  with  Venezuela  as  illustrating  the  general  course  of 
conduct  of  the  blockading  powers.  There  is  another  reason  why  this 
selection  should  be  made.  The  protocols  having  designated  the  Eng- 
lish language  as  the  official  language  of  the  proceedings,  it  was  much 
easier  for  us  to  deal  in  detail  with  the  diplomatic  correspondence 
between  Great  Britain  and  Venezuela  than  with  such  correspondence 
between  Germany  and  Venezuela,  or  between  Italy  and  Venezuela.  In 
the  case  of  Great  Britain,  on  her  side  it  was  carried  on  in  the  English 
language,  and  on  the  side  of  Venezuela  in  Spanish,  which  the  English 
government  has  itself  translated.  And  then  there  was  another  valid 
reason.  Great  Britain  continued  her  correspondence  with  Venezuela 
down  to  the  very  moment  of  the  declaration  of  war,  whereas  Germany 
ceased  her  correspondence,  as  far  as  we  are  able  to  discover,  six 
months  before  the  war  began.  The  date  at  which  Italy  ceased  her 
correspondence  is  not  quite  so  clear,  but  it  was  some  time  before  the 
outbreak  of  hostilities.  So  that,  taking  the  British  correspondence, 
we  have  at  least  a  greater  probability  of  putting  ourselves  precisely 
in  the  position  which  the  parties  themselves  occupied  at  the  moment 
when  they  resorted  to  force  to  extort  payment  of  their  alleged  claims. 

Ijet  us  therefore  now  carefully  consider  on  behalf  of  the  United 
States  and  Venezuela  the  diplomatic  correspondence  between  Great 
Britain  and  Venezuela,  which  eventuated  in  war,  as  throwing  light 
upon  the  decision  you  are  required  to  render  as  to  whether  it  was  or 
was  not  a  just  and  necessary  war. 

The  Hague  conventions  were  signed  July  29,  1899,  and  on  Febru- 
ary 21,  1901,  twenty  months  thereafter,  the  governor  of  Trinidad,  an 
island  belonging  to  Great  Britain  in  the  West  Indies,  reported  upon 
an  alleged  outrage  by  officials  of  Venezuela  upon  alleged  subjects  of 
Great  Britain.  In  dealing  witli^the  question  of  all  the  alleged  out- 
rages I  rely  exclusively  for  the  facts  upon  the  Blue  Book  published 
by  Great  Britain  containing  the  correspondence  with  Venezuela,  a 
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copy  of  which  Blue  Book  we  have  furnished  to  each  of  you,  as  well 
as  to  each  of  the  counsel  in  the  cause.  The  island  of  Trinidad,  it  will 
appear,  is  a  dependency  of  Great  Britain,  just  north  of  the  mouth  of 
the  Orinoco,  the  great  river  of  Venezuela,  and  the  two  horns  of  the 
island  almost  reach  the  Venezuelan  coast.  This  island  has  long  been 
believed  by  the  Government  and  people  of  Venezuela  to  be  a  refuge 
for  two  classes  of  unlawful  enterprises,  one  being  the  promotion  Of 
insurrections  in  Venezuela,  by  lending  assistance  to  insurgents,  and 
thus  encouraging  operations  against  the  authorities  of  Venezuela, 
and  the  other  being  the  evasion  of  the  customs  laws  by  the  smuggling 
of  goods  from  Trinidad  into 'Venezuela.  Venezuela  at  the  time  of 
these  alleged  outrages  was  engaged  in  a  life-and-death  struggle 
against  a  powerful  insurrection,  under  the  leadership  of  General 
Matos.  In  that  effort  she  not  only  needed  the  friendship  of  a  power 
situated  so  dose  to  her,  but  she  needed  all  proper  revenue  from  her 
custom-houses,  not  only  to  meet  her  ordinary  expenses,  but  to  meet 
also  the  extraordinary  expenses  devolving  upon  her  in  the  suppres- 
sion of  the  insurrection.  That  situation,  and  I  do  not  wish  to  press 
it  unduly  or  give  undo  weight  to  it,  would  almost  necessarily  lead  to 
bitterness,  to  misxmderstandings,  and  probably  to  imwise  and  ill- 
advised  action  on  the  part  of  Venezuela.  There  was  this  island  dose 
to  her  coast,  belonging  to  a  powerful  maritime  nation  thousands  of 
miles  away,  believed  to  afford  a  starting  point  from  which  to  laimch 
insurrectionary  movements,  and  from  which  it  was  possible  to  con- 
duct smuggling  operations  in  Venezuela. 

This  weak,  distracted  Republic  to-day  possesses  one  of  the  most 
attractive  territories  on  the  globe.  Watered  by  the  most  noble  rivers, 
with  every  variety  of  climate,  from  the  tropical  coast  of  the  sea  to 
the  ridges  of  the  loftiest  mountains,  there  are  growing  in  her  fertile 
valleys  the  products  of  many  different  lands.  With  her  great  coast 
line  and  her  great  rivers,  she  was  especially  exposed  to  such  expe- 
ditions as  she  believed  were  organized  in  Trinidad.  That  is  the 
situation  with  which  Great  Britain — powerful,  civilized,  intelli- 
gent— found  herself  confronted,  and,  without  laying  undue  stress ' 
again  upon  the  attitude  of  Great  Britain,  we  say  she  ought  to  have 
known,  and,  knowing,  she  ought  to  have  taken  into  account,  the  bit- 
terness of  feeling  on  the  part  of  Venezuela  owing  to  this  situation. 
On  the  contrary,  that  bitterness  is  plainly  shown  to  have  been  recip- 
rocated by  the  authorities  of  Trinidad  toward  Venezuela.  • 

Then,  as  if  that  was  not  enough  to  make  their  relations  strained, 
there  is  a  little  uninhabited  island,  the  ownership  of  which  is  in 
dispute.  Great  Britain  and  Venezuela  both  claiming  it  It  is  a  half- 
way house  for  smugglers  and  insuri^ectionists  between  Trinidad  and 
Venezuela,  called  the  island  of  Patos.  This  is  the  situation,  or  would 
have  been  the  situation  but  for  another  element  of  bitterness  on  the 
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part  of  Venezuela.  Attention  has  often  been  called  to  the  boundary 
arbitration  between  Great  Britain  and  Venezuela.  That  has  been  the 
subject  of  long,  earnest,  and  fruitless  entreaty  by  Venezuela  to  Great 
Britain,  to  submit  the  question  to  arbitration.  For  many  years,  in 
season  and  out  of  season,  this  defenseless  country  had  been  declaring 
to  Great  Britain:  "  You  are  encroaching  continually  upon  our  terri- 
tory. Each  year  the  territory  claimed  by  British  Guiana  has  been 
enlarged.  Why  will  you  not  agree  to  an  amicable  arbitration  and 
have  the  line  between  us  amicably  settled?"  Great  Britain  said, 
"  No,  we  will  not,"  adding  that  it  was  territory  she  was  entitled  to 
occupy.  But  at  last  the  situation  became  intolerable  to  the  United 
States.  The  United  States  had,  at  the  instance  of  Venezuela,  more 
than  once 'interposed  an  offer  of  good  offices  for  arbitration,  which 
Great  Britain  refused,  until  it  became  the  subject  of  acute  diplo- 
matic controversy,  and  as  a  result  of  President  Cleveland's  message 
and  the  action  of  Congress  in  support  of  it,  an  arbitration  was  finally 
agreed  upon  to  settle  the  boundary  line  between  Great  Britain  and 
Venezuela ;  but  the  two  great  and  powerful  nations  which  confronted 
each  other — Great  Britain  and  the  United  States — made  what  would 
seem  to  be  the  mistake  of  choosing  the  arbitrators  wholly  from  their 
own  countries,  not  allowing  this  weak  country  a  single  representative 
upon  it.  Of  course,  it  is  easy  to  criticise  what  statesmen  do  when 
one  is  not  responsible  for  the  conduct  of  a  controversy.  So  many 
elements  enter  in  of  which  the  person  outside  is  ignorant  that  it  is 
perhaps  presumptuous  to  criticise  it  at  all.  The  statesmen  respon- 
sible for  the  peace  of  those  two  great  countries  may  have  found  them- 
selves so  situated  that  that  was  the  best  possible  solution  which  could 
be  found.  I  do  not  say  it  was  not,  but  it  left  a  feeling  of  bitterness 
in  the  mind  of  Venezuela,  and  the  award  gave  a  considerable  acces- 
sion of  territory  to  Great  Britain,  justly  no  doubt,  but  after  all  an 
award  without  Venezuela  being  represented  on  the  tribunal  which 
made  it.  Of  course  she  assented  to  it,  because  she  could  do  nothing 
else.  I  am  not  alluding  to  this  for  the  purpose  of  passing  judgment 
upon  it  or  asking  you  to  do  so,  but  to  show  that  it  should  naturally 
have  been  expected  by  Great  Brit-ain  that  the  memory  of  it  would 
be  embittered  with  a  sense  of  injustice. 

M.  De  Martens.  As  I  presided  over  that  arbitration,  I  desire  to 
say  that  Venezuela  was  well  represented  by  the  two  competent  and 
distinguished  arbitrators  from  the  United  States. 

Mr.  MacVeagh.  That  is  entirely  true,  but  it  is  also  true  that  Ven- 
ezuela could  not  be  expected  to  feel  that  she  was  properly  treated 
while  two  citizens  of  her  adversary  sat  upon  the  tribunal  settling 
the  boundary  in  dispute  and  no  citizen  of  hers  was  allowed  to  sit 
upon  it. 
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With  these  causes  of  dissatisfaction,  with  Trinidad  and  Patos  so 
near,  with  the  insurrection  raging,  with  smuggling  believed  to  be 
going  on,  we  come  to  consider  what  was  the  conduct  which  this  court 
had  a  right  to  expect  from  Great  Britain,  even  if  some  aggressions 
had  been  made  of  some  unimportant  character  upon  some  of  h^ 
alleged  subjects. 

It  seems  to  me  that  in  such  a  situation  the  wise  words  of  M.  de 
Staal  recur  with  ever-increasing  force: 

Diplomacy,  we  aU  know,  has  for  its  object  the  prevention  and  the  appeasement 
of  conflicts  between  States,  the  softening  of  rivalries,  the  conciliation  of  Inter- 
(^sts,  the  clearing  up  of  misunderstandings,  and  the  substitution  of  harmony  for 
discord. 

We  do  not  wish  unduly  to  press  the  vast  inequality  of  strength 
between  Great  Britain  and  Venezuela,  but  it  certainly  is  a  proper 
element  in  considering  what  her  line  of  conduct  shoidd  have  been. 
She  is  one  of  the  most  powerful  nations  of  the  earth,  and  she  was 
confronting  one  of  the  weakest  nations,  then  torn  by  internal  com- 
motion and  needing  every  particle  of  strength  she  possessed  and 
every  dollar  of  revenue  she  could  collect  at  her  ports  to  maintain  her 
own  existence. 

•Tis  glorious  to  have  a  tyrant's  strength* 
But  tyrannous  to  use  it  like  a  giant 

And  we  insist  that  this  disparity  of  strength  ought  to  have 
impressed  Great  Britain  with  the  need  of  great  care  tq  avoid  causes 
of  irritation,  and  the  use  of  conciliatory  methods  in  seeking  to  bring 
about  the  settlement  of  any  claims  she  presented.  This  disparity  in 
strength  is  clearly  shown  in  the  Statesman's  Yearbook  for  1903,  an 
accepted  authority  in  such  matters,  which  details  the  great  and 
efficient  standing  army  of  Great  Britain,  as  well  as  her  supreme  con- 
trol of  the  seas  by  her  vast  navy,  while  it  reports  that  the  army  of 
Venezuela  consists  of  9,000  men,  and  her  navy  of  3  steamers,  2  sailing 
vessels,  and  some  small  gunboats ;  and  the  propriety  of  great  forbear- 
ance in  pressing  doubtful  claims  by  so  powerful  a  nation  against  a 
nation  so  incapable  of  resistance  ought,  it  would  seem,  to  have  been 
always  recognized  even  before  the  high-sounding  proclamation  of 
the  peace  conference.  Indeed,  an  English  writer  in  the  Nineteenth 
Century  and  After,  for  April,  1903,  an  English  magazine  of  high 
character,  says,  speaking  of  the  intervention  of  European  nations  in 
the  affairs  of  the  South  American  republics: 

To  Justify  such  intervention,  it  would  seem  to  be  the  duty  of  foreign  states  to 
observe  certain  rules  which  one  and  all  of  them  have  In  the  past  been  Inclined 
to  disregard,  •  •  •  such  as  refusing  to-  support  by  diplomatic  action,  and  In 
the  last  resort  by  force,  claims  which,  prima  facie,  are  plausible,  but  which 
have  never  been  examined  thoroughly,  or  to  press  to  the  utmost  demands  which 
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may  turn  out,  and  which  according  to  the  experience  of  many  mixed  commis- 
sions do  turn  out,  to  l>e  bad  or  much  exaggerated,  and  which  are  in  the  end 
settled  for  a  small  sum. 

The  writer  adds  that  "before  such  interference,  the  European 
nations  ought  to  do  away  with  all  pretext  for  the  charges,  true  or 
false,  persistently  made,  that  much  smuggling  has  in  past  time  been 
carried  on."  The  writer  then  suggests  that  mixed  commissions 
should  be  organized,  to  which  such  claims  should  be  automatically 
referred,  as  they  would  help  "to  propitiate  national  pride  and 
remove  a  grievance,  for  such  the  constant  pressure  from  the  outside  is 
regarded."  Such,  it  seems  to  us,  are  the  wise  and  considerate  meth- 
ods which  a  mighty  nation,  just  having  signed  the  conclusions  of  the 
peace  conference,  might  reasonably  be  expected  to  pursue  in  dealing 
with  a  weak  and  distracted  people  struggling  to  preserve  their  gov- 
ernment from  overthrow  by  revolutionary  leaders  seeking  to  destroy 
it;  and  it  is  not  too  much  to  declare  that  the  course  actually  pursued 
was  in  the  greatest  possible  contrast  to  the  course  whicJi  was  reason- 
ably to  have  been  expected..  , 

I  wish  to  emphasize  one  fact.  That  is,  that  notwithstanding  what 
I  have  read  to  your  honors  this  morning  of  the  conclusions  of  The 
Hague  conference  to  which  the  allies  cordially  adhered,  which  conclu- 
sions declared  that  in  controversies  where  there  is  no  guaranty  of 
settlement  there  should  be  mediation,  or  there  should  be  at  least  a 
proffer  of  arbitration,  that  there  will  be  found  in  all  these  contro- 
versies and  disputes  no  word  from  this  powerful  and  mighty  nation 
of  Great  Britain  proposing  to  this  weak  and  defenseless  sister  in 
the  family  ,of  nations  mediation  of  any  kind  or  character  whatever, 
whether  of  the  class  declared  to  be  desirable  by  the  conference,  the 
suggesting  that  these  matters  of  controversy  were  proper  subjects  of 
conclusions  of  which  it  had  just  signed,  or  not;  no  friendly  word 
arbitration;  no  friendly  word  intimating  that  the  blessings  of  peace 
between  Great  Britain  and  Venezuela  were  of  incalculable  importance 
to  the  weaker  power;  no  consideration  of  any  kind  for  the  weakness 
of  Venezuela,  and  no  allowance  of  any  kind  for  the  fact  of  the  absorp- 
tion of  all  her  possible  strength  and  of  all  her  possible  resources  in  the 
suppression  of  the  insurrection  then  raging  in  the  country.  Indeed, 
there  will  be  found  in  this  whole  record  nothing  but  harsh  demand 
followed  by  harsher  demand,  and  harsh  threat  followed  by  harsher 
threat.  One  asks  in  vain,*  in  reading  it  from  the  first  word  to  the 
last,  where  does  there  breathe  in  all  its  pages  the  least  resemblance  to 
the  spirit  of  the  peace  conference  which  constituted  this  tribunal? 
Where  is  there  to  be  found  the  slightest  allusion  to  the  solemn  dec- 
larations to  which  the  allies  had  just  affixed  their  names  and  given 
their  approval!  The  answer  must  be  that  there  is  not  anywhere  to 
be  found  in  the  whole  of  these  demands  and  tlu*eats,  as  printed  in  the 
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British  Blue  Book,  the  slightest  sign  of  a  desire  for  mediation  or 
arbitration  or  of  any  recognition  of  the  troubles  and  weakness  of 
Venezuela  as  contrasted  with  the  overwhelming  powOT  and  strength 
of  her  great  adversary. 

While  in  the  course  of  this  statement  it  has  been  necessary  to  point 
out  the  failure  of  the  British  Government  to  offer  mediation  or  arbi- 
tration to  Venezuela,  the  fact  has  not  been  overlooked  that  the  Grer- 
man  Government,  on  July  16,  1902,  six  months  before  the  war  began, 
did  make  an  offer  of  arbitration  to  the  Government  of  Venezuela. 
The  German  Government  well  knew  that  Venezuela  at  that  time  was 
wholly  engrossed  in  her  efforts  to  suppress  the  Matos  insurrection, 
and  there  was  an  interruption  of  all  correspondence  apparently  for 
six  months,  when  suddenly  the  alliance  between  Great  Britain  and 
Germany  was  formed,  the  fleets  were  dispatched,  the  ultimatums 
were  delivered,  and  the  war  upon  Venezuela  was  begun.  If  the  alli- 
ance had  been  formed  to  make  joint  proffers  in  November,  1902,  of 
the  offer  Germany  alone  had  made  in  July  for  arbitration,  it  is  rea- 
sonably certain  tiiat  the  offer  would  have  been  accepted;  but  the 
alliance  was  not  an  alliance  for  mediation  or  arbitration  or  peace,  but 
for  war.  Yet  there  can  be  no  doubt  of  the  fact,  and  instances  can  be 
cited  to  show,  that  collective  pressure  and  firm  insistence  would  have 
brought  about  arbitration  or  settlement,  as  it  did  when  Belgiimi, 
England,  France,  Germany,  and  Italy,  on  February  26, 1902,  resorted 
to  collective  diplomatic  action  against  the  Bepublic  of  Guatamala 
and  obtained  a  peaceable  adjustment  of  the  claims  of  their  subjects, 
as  recorded  in  the  Foreign  Eelations  of  the  United  States  for  1902, 
pages  569-580. 

It  was  the  principle  of  equality  of  treatment  which  guided  the 
Venezuelan  Government  during  all  its  negotiations  with  the  allies  at 
Caracas  and  at  Washington.  On  February  13,  1903,  Venezuela 
signed  separate  protocols  for  the  reference  to  mixed  commissions  of 
the  claims  of  the  allies,  subject  to  reservations  of  preferential  treat- 
ment of  certain  claims,  to  which  Venezuela  submitted  through  force. 
On  the  I7th  day  of  February,  1903,  the  United  States  and  Venezuda 
signed  a  protocol  for  the  submission  of  all  unsettled  claims  to  a  mixed 
commission.  This  protocol  contained  provisions  which  simplified 
the  procedure  and  the  questions  to  be  decided,  and  prescribed  the 
currency  in  which  the  awards  should  be  payable.  It  was  intended 
to  remove  from  the  field  of  discussion  some  of  the  troublesome  ques- 
tions which  might  naturally  arise  from  the  omissions  of  the  British, 
German,  and  Italian  protocols.  After  the  United  States  protocol 
had  been  signed  the  allies  requested  of  Mr.  Bowen  the  same  treat- 
ment, and  the  plenipotentiary  of  Venezuela  at  once  accorded  the 
same  treatment  to  the  allies  by  making  new  protocols  with  them. 
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I  labor,  of  course,  in  this  argument  under  the  disadvantage  of  not 
knowing  the  point  of  view  of  our  learned  opponents,  and  we  appre- 
ciate how  their  learning  and  subtlety  may  well  succeed  in  presenting 
considerations  to  this  court  which  we  can  not  foresee;  but,  exercising 
the  best  judgment  we  possess  upon  the  situation  as  it  is  now  presented 
to  us,  we  confess  ourselves  wholly  unable  to  understand  how  it  can 
be  seriously  argued,  considering  the  character  of  this  tribunal  and  the 
history  of  its  creation,  that  the  manner  pursued  by  the  allies  in  deal- 
ing with  the  problems  which  were  then  confronting  them  can  com- 
mend itself  so  highly  to  your  approval  as  to  justify  you  in  declaring 
that  it  distinctly  merits  an  affirmative  preference  over  the  policy  pur- 
sued by  the  other  creditor  nations  of  Venezuela,  which  did  not  see 
their  way  clear  to  resort  to  war,  in  view  of  the  then  distracted  and 
impoverished*  condition  of  Venezuela,  in  order  to  enforce  the  pay- 
ment of  their  claims.  For  it  is  impossible,  by  any  learning,  or  by 
any  subtlety,  or  by  any  ability,  however  great,  to  confuse  the  ques- 
tion now  presented  for  decision.  That  question  can  never  be  other 
than  this  plain  and  simple  one:  Has  the  conduct  of  the  allies  in 
making  war  upon  Venezuela  when  they  did,  and  in  view  of  all  the 
circumstances  then  existing,  so  merited  the  approval  of  this  tribunal 
that  it  will  accord  them  preferential  treatment  in  the  payment  of  the 
claims  presented  by  them  against  that  country  over  the  claims  pre- 
sented by  her  other  creditor  nations,  which  did  not  under  the  circum- 
stances then  existing  see  their  way  to  make  war  upon  her? 

It  is  not  enough  that  the  conduct  of  the  allies  in  making  war  upon 
Venezuela  was  equally  meritorious  with  the  policy  pursued  by  the 
other  creditbr  nations  in  abstaining  from  war  and  in  seeking  to  collect 
the  claims  presented  by  them  by  peaceful  methods.  Before  you  can 
award  preferential  treatment  to  their  claims,  you  must  declare  their 
conduct  to  be  more  meritorious  than  the  conduct  of  those  nations 
which  abstained  from  making  war;  for  equality  of  treatment  is. the 
rule,  and  preferential  treatment  can  only  be  accorded  as  an  award  of 
merit. 

It  is,  of  coiurse,  to  be  greatly  regretted  that  Venezuela  did  not,  when 
these  demands  were  first  made,  repeat  the  same  requests  for  arbitra- 
tion she  had  so  persistently  and  so  vainly  made  for  so  many  years 
in  the  boundary  dispute.  That  would  have  been  her  wisest  course  to 
pursue,  but  she  iS  not  here  asking  this  court  to  decree  that  her  con- 
duct in  failing  to  do  so  is  meritorious,  which  is  what  the  allies  are 
asking.  So  far  from  being  meritorious,  her  conduct  in  so  abstaining 
was  very  unwise,  but  she  is  able  to  offer  as  excuses,  though  not  as 
justifications,  for  so  abstaining  the  history  of  her  fruitless  beseechings 
for  arbitration  in  the  boundary  dispute,  the  refusal  to  permit  her  to 
name  from  her  own  citizens  a  single  arbitrator  when  arbitration 
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was  extorted  from  Great  Britain  by  the  United  States,  and  the  all- 
important  fact  that  her  Government  was  required  to  devote  all  its 
attention  and  all  its  energ}^"  to  terminate  the  formidable  insurrection, 
against  the  constituted  authorities,  then  distracting  and  devastating 
the  country.    Notwithstanding  these  persuasive  excuses  for  her  not 
suggesting  arbitration,  we  do  not  for  a  moment  contend  that  they 
would  entitle  her  to  claim,  as  the  allies  are  claiming,  that  failure  to 
request  mediation  or  arbitration  in  the  hope  of  averting  war  would 
entitle  her  to  an  award  of  merit  from  this  tribunal.    Indeed,  I  do 
not  imagine  that  I  could  secure  an  affirmative  decree  that  the  con- 
duct of  Venezuela  throughout  this  controversy  merits  the  distinct 
approval  of  The  Hague  Tribunal.    But  her  adversaries  say  that  their 
conduct  does  merit  such  approval,  and  that  is  the  only  real  question 
now  before  you.    All  nations  indeed  have  a  very  serious  interest  in 
knowing  that  this  tribunal  judges  to  be  wise  and  proper  conduct  for 
a  great  nation  to  pursue  having  claims  against  a  weak  nation,  now 
that  the  provisions  of  The  Hague  conference  have  become  a  part 
of  the  law  of  nations.    Then,  too,  it  will  no  doubt  be  said,  and  prop- 
erly and  truly  said,  that  Venezuela  was  an  irritating  neighbor  to 
the  governor  of  a  dependency  of  a  mighty  world  power  thousands 
of  miles  from  his  own  country  and  clothed  with  all  her  great  author- 
ity, and  that  he  would  inevitably  be  annoyed,  and  justly  annoyed, 
very  often  by  the  conduct  of  a  distracted  country  like  Venezuela, 
close  to  the  island  he  is  governing.    But  there  is  another  consid- 
eration which  ought  always  to  be  borne  in  mind  by  a  great  power 
dealing  with  a  small  and  weak  power,  and  especially  if  the  weak 
power  is  a  South  American  country.    Those  countries  are  appre- 
hensive of  the  ultimate  objects  of  demands  upon  them.    Rightly  or 
wrongly,  they  attach  great  importance  to  the  literature  with  which 
portions  of  Europe  and  America  are  now  flooded,  declaring  that  it 
is  the  duty  of  some  powerful  state  to  take  possession  of  them.     It  is 
not  an  idle  chimera.     I  was  delighted  to  read  the  other  day  the  calm, 
statesmanlike  declaration  of  Chancellor  Von  Billow,  absolutely  deny- 
ing the  existence  of  any  such  purpose  on  the  part  of  Germany-     It 
is  a  very  interesting  communication  he  has  made.    But  in  Grermany 
and  also  in  the  United  States  the  commercial  adventurer,  the  pro- 
moter of  enterprises  in  foreign  lands,  links  himself  with  the  spirit 
of  aggression  in  all  the  fighting  and  dominant  races,  and  he  is  able 
to  create  a  public  opinion  of  sufficient  gravity,  not  perhaps  in  the 
centers  of  responsible  government,  but  in  the  literature  of  those 
countries,  declaring  that  it  is  the  duty  of  some  strong  state  to  conquer 
Venezuela.    Even  in  the  United  States  we  are  not  exempt*  from  it 
We  have  persons  declaring  distinctly  in  public  organs  of  great 
authority  that  Germany  should  be  given  a  free  hand  to  take  Ven- 
ezuela and  Colombia,  if  she  desires,  and,  if  Germany  will  not  do  so. 
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the  United  States  should  do  it,  because  there  is  so  much  money  to  be 
made  there,  and  the  possible  profits  are  shamefully  allowed  to  go  to 
waste. 

The  quantity  of  literature  upon  this  subject  is  really  in  a  sense 
amazing,  and  since  I  came  to  The  Hague  I  find  a  book  has  been  pub- 
lished in  London  filled  with  the  declarations  of  important  persons 
in  Germany — ^professors  of  universities  and  molders  of  thought — 
declaring  that  Germany  needs  a  great  fleet,  and  that  she  needs  colo- 
nies in  South  America ;  and  I  found  in  an  English  magazine  only  last 
week  an  article  by  a  person  long  resident  in  Germany  saying  that  the 
professional  class  and  other  leaders  of  public  opinion  strongly  advo- 
cate such  a  policy.  Against  all  that  I  put  Mr.  Von  Bulow's  state- 
ment, and  rest  upon  it.  But  you  must  not  expect  that  the  people  of 
Venezuela  can  rest  upon  it  quite  as  calmly  as  I  do.  Brazil  finds  that  a 
(jerman  colony  is  settling  in  the  southern  part  of  their  territory,  and 
a  most  desirable  class  of  settlers  they  are.  They  form  a  German 
colony,  and  Brazil  may  readily  suspect  that  there  is  a  plan  to  seize 
some  portion  of  her  territory.  Meanwhile  these  advocates  of  aggres- 
sion demand  that  Venezuela  shall  suddenlv  become  as  safe  for  the 
foreign  investor  as  the  United  States  is,  and  in  default  of  such  safety 
it  is  said  that  the  strong,  powerful,  and  wise  governments  of  the 
earth  should  step  in  and  suppress  this  people  and  govern  them  for 
their  benefit  and  ours.  Then  there  is  another  very  serious  appre- 
hension— a  corollary  of  the  other.  They  are  in  danger  of  believing 
that  the  collection  of  debts  by  war  is  not  practiced  for  the  sake  of  the 
debts  only,  but  is  intended  to  be  an  entering  wedge  for  their  conquest. 
The  correspondence  between  Great  Britain  and  Venezuela  shows  that 
their  statesmen — and  there  are  statesmen  in  South  America  as  well 
as  elsewhere — insist  that  the  denial  to  them  of  the  right  to  treat  for- 
eign residents  with  the  same  measure  of  justice  as  their  own  citizens 
is  meant  to  introduce,  first,  the  right  of  diplomatic  intervention,  then 
the  gunboat,  and  then  the  conquering  army ;  and  I  beg  you  not  to  dis- 
miss this  proposition  without  serious  consideration. 

For  myself,  and  I  speak  only  for  myself,  I  declare  that  the  collec- 
tion of  bonded  indebtedness  by  making  war  is,  in  my  judgment,  an 
absolutely  indefensible  practice.  In  the  first  place  we  know  how  the 
debts  are  created;  we  know  the  commercial  and  financial  and  pro- 
moting persons  who  seek  these  countries,  and  often  by  corruption  of 
oiBcials  obtain  concessions,  contracts,  and  loans,  and  then  unload  the 
burdens  upon  the  bowed  backs  of  the  toiling  masses,  generation  after 
generation,  and,  as  Lord  Salisbury  said,  such  persons,  if  British  sub- 
jects, seem  to  expect  that  they  shall  make  no  losses  in  those  countries, 
but  have  the  securities  they  obtained  indorsed  by  the  British  Govern- 
ment. For  that  is  what  it  means.  An  American  promoter,  one  can 
always  use  one's  own  countrymen  as  an  example,  goes  to  Caracas  and 
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secures  a  concession  to  secure  a  waterworks,  or  a  railway,  or  any  other 
enterprise.  He  secures  the  terms  he  wishes,  and  then  he  may  return 
home,  leaving  his  part  of  the  contract  only  partly  complied  with ;  and 
then  he  may  say  to  the  United  States  Government:  Venezuela  gave 
me  this  contract,  and  now  I  ask  you  to  send  a  fleet  there  and  compel 
compliance  with  it.  Personal  injuries  to  the  citizen  of  a  foreign 
state,  anything  that  really  infringes  the  security  implied  in  saying 
Civis  Bomanus  sum,  may  aflford  ground  for  action,  and,  if  for  such 
wrong  reparation  is  denied,  a  re-sort  to  force  may  be  justifiable,  but 
not  for  the  enforcement  of  contracts  or  the  collection  of  debts,  at 
least  such  is  my  opinion.  In  the  United  States  it  has  happened  more 
than  once  that  unoffending  Chinamen  and  Italians  have  become  the 
objects  of  the  senseless  wrath  of  a  mob  and  have  been  murdered.  In 
such  cases,  beyond  any  doubt,  their  Governments  have  a  right  to 
demand  and  exact  reparation  for  the  wrong.  But  if  some  person 
seeking  pecuniary  gain  secures  a  concession  or  a  contract  he  may  not 
be  at  liberty,  in  my  opinion,  to  extort  compliance  with  such  concession 
or  contract  by  resort  to  war.  Of  course  in  dealing  with  such  ques- 
tions it  is  quite  impossible  to  lay  down  rules  which  are  applicable 
in  all  cases,  but  it  seems  to  me  there  is  no  more  discreditable  work  in 
which  great  nations  can  engage  than  in  trying  to  collect  from  weak 
nations  alleged  debts  by  force. 

Take  an  instance  from  the  United  States.  We  have  a  great,  grow- 
ing, and  rich  State  in  our  Union.  It  owes  a  very  large  sum  of  money 
to  British  bondholders.  There  is  no  question  about  the  indebtedness. 
There  is  no  pretense  of  taint  upon  the  obligation.  The  State  de- 
clines to  pay  it.  Great  Britain  does  not  send  her  fleet.  She  embarks 
no  soldiers.  She  sends  no  ultimatum.  For  many  years  those  cred- 
itors have  been  asking  that  State  to  pay  them  their  just  debt.  They 
continue  to  ask  her.  They  are  asking  her  now.  Prominent  Ameri- 
can citizens  are  endeavoring  to  assist  them  by  appealing  to  her  moral 
sense,  but  no  person  has  ever  suggested  that  Great  Britain  should 
collect  this  just  debt  by  force.  Why,  then,  should  she  thus  collect 
debts  from  weak  States?  If  international  law  is  to  receive  the 
sanction  from  this  court  which  all  true  lovers  of  jurisprudence  must 
hope,  then  one  of  its  duties  will  be  to  see  that  the  small  States  are 
treated  with  exactly  the  same  justice  and  exactly  the  same  principles 
of  right  as  govern  the  intercourse  of  great  nations  with  each  other. 

What  could  be  expected  when  Venezuela  found  that  in  authori- 
tative journals  of  public  opinion  the  demand  was  made  that  she 
should  be  conquered  and  held  as  a  dependency?  The  memory  of  the 
long  wars  of  independence  against  Spain  is  still  living  in  the  hearts 
of  the  people,  and  while  others  may  think  their  independence  far  less 
valuable  to  them  than  they  suppose,  it  is  not  reasonable  to  expect 
them  to  entertain  that  notion.    Great  Britain,  with  an  overflowing 
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treasury,  with  the  greatest  navy  in  the  world,  with  a  great  army,  was 
confronting  Venezuela  while  she  was  trying  to  suppress  an  insurrec- 
tion which  taxed  all  her  resources.  I  ought  to  say  before  going 
further  that  Venezuela  is  not  alone  in  feeling  apprehensive  of  an 
attempt  at  conquest  Mr.  Drago,  then  minister  for  foreign  affairs  of 
the  Argentine  Eepublic,  addressed  a  letter  to  the  Secretary  of  State 
of  the  United  States,  pointing  out  in  very  clear,  concise,  and  tem- 
perate language  that  this  apprehension  exists  all  through  South 
America,  and  that  the  collection  of  debts  by  war  must  inevitably  lead 
to  conquest  of  territory,  and  that  it  is  only  the  first  step  which  costs. 
It  is  a  very  thoughtful  state  paper,  worthy  to  have  emanated  from 
any  European  chancery,  and  Secretary  Hay  made  a  becoming  and 
conservative  reply  to  it.  However  unfounded  such  apprehensions 
may  be,  they  are  an  element  to  be  taken  into  account  in  dealing  with 
the  situation  as  it  existed  when  this  trouble  first  arose. 

In  view  of  all  these  circumstances,  the  irritation  which  it  was  rea- 
sonable to  expect  Great  Britain  would  feel  toward  Venezuela  found, 
it  seems  to  us,  most  unreasonable  and  violent  expression.  Of  course^ 
the  influential  and  financial  interests  possessing  at  present  great 
political  power  in  all  the  aggressive  and  fighting  nations,  as  well  as 
the  fighting  instincts  of  the  people  of  such  nations,  combine  to  de- 
mand large  armies  and  large  navies,  and  they  must  sometimes  be  used 
when  possessed;  and  while  for  more  than  an  entire  generation  no 
great  power  has  ventured  to  attack  any  other  great  power,  every  one 
of  them  has  been  at  war,  and  some  of  them  often,  with  some  small  and 
defenseless  power,  and  has  been  engaged  in  despoiling  it.  It  may  be 
true  that  before  the  peace  conference  met  there  was  no  usage  of  inter- 
national law  which  could  be  invoked  to  prevent  Great  Britain,  Ger- 
many, and  Italy  from  collecting  claims,  which  had  never  been  impar- 
tially examined,  from  Venezuela  by  war.  But  since  The  Hague 
conference,  and  since  this  court  was  constituted,  a  totally  different 
situation  is  presented.  I  repeat,  it  may  be  true  that  before  the  peace 
conference  met  there  was  no  usage  or  principle  which  had  received 
the  assent  of  the  civilized  nations  of  the  world  which  could  have  been 
successfully  invoked  to  prevent  Great  Britain,  Germany,  and  Italy 
from  assembling  their  allied  navies  in  the  harbors  of  Venezuela,  and, 
while  refusing  to  allow  their  claims  to  be  examined,  to  demand,  at 
the  cannon^s  mouth,  the  immediate  payment  of  such  amounts  as  they 
saw  fit  to  ask.  But  from  the  day  the  pact  of  peace  was  signed  in  this 
city  by  these  three  great  nations,  and  an  invitation  was  extended  by 
them  to  all  the  nonsignatory  powers  to  avail  themselves  of  this  tri- 
bunal, the  situation  was  absolutely  changed.  Thenceforward  they 
were  bound  to  conduct  themselves  toward  Venezuela  in  accordance 
with  the  principles  they  had  themselves  announced,  and  to  act  toward 

8.  Doc.  119, 58-a--^7? 
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ber  from  the  beginning  to  the  end  in  the  spirit  which  permeated  the 
action  of  the  peace  conference;  because  at  last  the  nations  of  the  earth 
had  reached  a  parting  of  the  ways,  I  repeat,  before  the  signing  of 
that  pact  of  peace  and  justice  for  the  nations,  there  may  have  been 
no  such  rules  to  be  observed,  but  from  the  moment  it  was  signed  then 
all  was  altered,  and  its  letter  and  spirit  became  obligatory  upon  every 
civilized  nation  of  the  earth,  for  all  the  civilized  nations  had  either 
signed  it  or  had  adhered  to  it. 

Now  if  the  spirit  which  permeated  the  peace  conference  is  to  be 
exercised  in  any  case,  surely  it  ought  to  be  exercised  in  the  collection 
of  pecuniary  claims.  Why  do  I  say  that?  Because  such  claims  have 
had  an  evil  repute  for  more  than  a  generation.  They  are  known  in 
many  cases  to  be  incapable  of  bearing  searching  investigation  before 
a  judicial  tribunal,  they  are  known  to  be  exaggerated,  and  several 
have  been  found  to  be  absolutely  unfounded.  The  United  States  was 
itself  deceived  in  at  least  two  cases,  one  was  against  Venezuela  her- 
self, in  attempting  to  enforce  claims  which  were  subsequently  found 
to  be  unfounded.  She  discovered  herself  used  for  the  same  purpose 
against  Mexico,  and  even  after  the  money  had  been  received  upon 
these  unfounded  claims  she  was  required  by  her  sense  of  justice  to 
pay  it  back  into  the  treasury  of  Mexico.  The  result  has  been  that 
such  claims  are  now  generally  submitted  to  mixed  commissions,  where 
both  countries  are  represented  and  the  claims  are  judicially  examined 
and  must  meet  the  approval  of  a  disinterested  umpire  before  payment 
is  demanded.  A  brief  siunmary  of  the  total  number  and  amounts  of 
claims  demanded,  and  of  the  total  amounts  awarded  by  the  five  most 
important  arbitral  commissions  to  which  the  United  States  has  been 
a  party  during  the  past  forty  years  will  illustrate  the  singular  exag- 
geration practiced  in  those  claims.  Nothing  is  accidental  in  this 
world  of  ours.  Not  only  the  physical  world,  but  the  moral  and  polit- 
ical world  follow  just  as  inevitably  their  own  inexorable  laws.  You 
sow  wheat,  and  you  reap  wheat.  You  sow  tares,  and  you  reap  tares. 
You  sow  military  force  against  a  weak  and  defenseless  state,  and  you 
reap  injustice.  You  sow  doubtful  and  dishonest  claims,  and  you  reap 
perjury,  corruption,  and  fraud.  Men  do  not  '^gather  grapes  of 
thorns  or  figs  of  thistles  "  any  more  in  international  relations  than  in 
horticulture. 

I  beg  your  careful  attention  to  these  facts.  There  was  a  commis- 
sion, constituted  July  4,  1868,  to  settle  the  claims  presented  by  the 
United  States  against  Mexico  and  by  Mexico  against  ^e  United  States. 
The  record  shows  that  the  total  amoimt  of  claims  presented  by  the 
United  States  against  Mexico  was  $470,126,613.40,  and  the  total 
amount  allowed,  $4,125,622.20 ;  the  percentage  of  allowance  therefore 
being  0.00877.    The  claims  presented  by  Meidco  against  the  Uaited 
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States  amounted  to  $86,661,891.15  and  the  amount  allowed  wa3 
$150,498.41,  making  the  percentage  of  allowance  0.00162.  In  the 
commission  constituted  May  8, 1871,  to  settle  the  claims  arising  out  of 
the  civil  war  in  the  United  States,  the  claims  presented  by  Great 
Britain  against  the  United  States  amounted  to  $96,000,000,  and  the 
amount  allowed  was  $1,929,819,  making  the  percentage  of  allowance 
0.0201.  The  claims  presented  by  the  United  States  against  Great 
Britain  amounted  to  $1,000,000,  of  which  nothing  whatever  was 
allowed.  In  the  commission  constituted  February  12,  1871,  to  set- 
tle the  claims  presented  by  Spain  against  the  United  States,  the  total 
amount  of  the  claims  presented  by  Spain  was  $30,313,581.32,  and  the 
amount  allowed  was  $1,293,450.55,  making  the  percentage  of  allow- 
ance 0.0426.  In  the  commission  constituted  January  15,  1880,  to  set- 
tle the  claims  presented  by  France  against  the  United  States  and  by 
the  United  States  against  France,  the  total  amount  of  the  claims  pre- 
sented by  France  was  $17,368,151.27,  and  the  total  amount  allowed 
$625,566.35,  making  the  percentage  of  allowance  0.003601.  The 
claims  presented  by  the  United  States  against  France  amounted  to 
$2,427,544.99,  while  the  allowance  was  $13,659.14,  making  the  per- 
centage of  allowance  0.00056.  In  the  commission  constituted  August 
7. 1892,  to  settle  the  claims  of  the  United  States  against  Chile,  and  of 
Chile  against  the  United  States,  the  total  amount  of  the  claims  pi'e- 
sented  by  the  United  States  was  $26,042,976.96,  and  the  amount 
allowed  was  $240,564.35,  making  the  percentage  of  allowances  0.00923. 
This  commission  expired  by  limitation,  leaving  undisposed-of  claims 
against  the  United  States  for  $232,240,  and  against  Chile  of  $9,130,020. 
These  undisposed-of  claims  were  submitted  to  a  new  commission  con 
stituted  May  24,  1897,  and  the  claims  presented  to  it  by  the  United 
States  against  Chile  amounted  to  $9,130,620,  while  the  allowance  was 
S28,062.29,  making  the  percentage  of  allowance  0.00307;  while  the 
claims  presented  by  Chile  against  the  United  States  amounted  to 
$232,240,  and  the  allowance  was  $3,000,  making  the  percentage  of 
allowance  0.0129.  Now,  these  commissions  represented  claims  pre- 
sented by  the  United  States,  by  Mexico,  by  Great  Britain,  by  Spain, 
by  France,  and  by  Chile,  so  that  the  character  of  the  nations  pre- 
senting the  claims  may  be  said  to  be  fairly  representative  of  all  the 
civilized  nations;  and  it  will  be  observed,  it  is  believed,  with  equal 
surprise  and  pain  by  this  tribunal,  that  the  total  amount  of  claims 
presented  by  these  six  representative  nations  aggregated  over  719 
millions  of  dollars  while  the  total  allowances  by  the  arbitral  commis- 
sions appointed  to  investigate  and  settle  them  amounted  to  less  than 
8}  millions  of  dollars. 

Notwithstanding  these  very  suggestive  experiences  of  the  character 
of  uninvestigated  claims  when  these  great  allied  powers  came  to  pre- 
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sent  their  uninvestigated  claims  to  Venezuela,  they  accompanied  them 
with  their  ultimatums,  and  on  refusal  of  their  ultimatums  they  began 
the  war.  Of  course,  one  ought  never  to  be  betrayed  in  the  heat  of 
argument  into  speaking  disrespectfully  of  such  great  and  powerful 
nations,  nations  to  which  the  world  is  so  much  indebted  in  so  many 
directions  and  which  have  made  the  life  of  the  human  spirit  so  much 
more  enjoyable,  as  Great  Britain,  Germany,  and  Italy  have  done. 
Least  of  all  should  I  do  so,  for  each  of  them  has  a  very  warm  place 
in  my  heart,  and  each  of  them  has  added  greatly  to  my  enjoyment 
of  life. 

But,  after  all,  $719,000,000  of  claims  were  presented  by  six  repre- 
sentative nations,  and  only  $8,000,000  of  claims  were  allowed,  and  yet, 
at  the  cannon's  mouth,  Great  Britain  demanded  from  Venezuela 
$27,500  for  alleged  claims  which  she  refused  to  have  examined;  and 
Italy  said,  apparently,  as  Great  Britain  is  asking  for  $27,500,  we  will 
demand  a  like  amount,  although  we  do  not  know  why  she  demanded 
that  particular  amount  Grermany,  it  was  supposed,  was  willing  to 
take  the  same  amount,  but  she  raised  it  to  $325,000.  So  that  this 
distracted  and  impoverished  South  American  BepubHc  has  been  com- 
pelled to  pay  to  these  three  great  nations  $380,000  while  in  the  throes 
of  insurrection  and  while  the  basis  of  these  claims  has  never  been 
impartially  examined.  It  would  be  unjust  to  draw  from  these  facts 
the  conclusion  that  these  claims  were  wholly  unfounded ;  but  it  was 
unjust  to  have  insisted  upon  payment,  although  no  inquiry  by  impar- 
tial persons  had  been  made  as  to  their  justice.  Even  if  the  claims 
were  just,  even  if  Venezuela  owed  the  money,  still  they  should  have 
l^een  presented  before  some  impartial  tribunal,  especially  when  the 
history  of  such  claims  shows  that  of  $719,000,000  of  them  only 
$8,000,000  were  found  to  be  honest  when  they  were  impartially 
examined. 

I  propose  now  to  call  your  honors'  attention  in  some  detail  to  the 
different  cases  of  alleged  outrage,  as  illustrating  just  what  course 
was  pursued  and  what  course  ought  to  have  been  pursued,  and  I  rely 
entirely  on  the  British  Blue  Book  for  the  facts. 

The  first  claim  made  by  Great  Britain  relates  to  the  landing  of  20 
Venezuelan  soldiers,  January  22, 1901,  on  the  island  of  Patos,  between 
Trinidad  and  Venezuela,  the  title  to  which,  as  I  have  already  stated, 
was  in  dispute  between  Great  Britain  and  Venezuela.  These  soldiers 
are  alleged  to  have  seized  four  small  boats  belonging  to  peaceful  trad- 
ers (the  crews  of  which  had  taken  refuge  from  rough  weather  on  the 
island),  confiscated  the  cargoes  and  valuables  found  on  the  boats,  and 
carried  away  some  10  or  11  persons,  leaving  on  the  island,  without 
food  or  water  or  means  of  escape,  the  others  '^  who  had  escaped  into 
the  scrub."    Only  three  days  thereafter,  however,  that  is,  on  Janu- 
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ary  25,  1901,  the  Venezuelan  consul,  accompanied  by  the  chief  of  the 
Venezuelan  navy,  reported  to  the  British  authorities  that  the  rf acts 
relating  to  the  matter  were  as  follows: 

Several  boats  were  coming  from  Venezuela  haying  on  board  many  revolu- 
tionists leaving  Venezuela.  They  were  chased  by  the  Venezuelan  gunboat 
Augusto.  The  revolutionists  forced  the  boats  to  put  into  Patos  Island,  where 
they  were  landed.  •  •  •  The  consul  reports  this  because  the  people  are 
still  on  Patos.  He  also  asks  if  the  police  can  not  prevent  Patos  being  made 
the  point  of  departure  of  the  revolutionists. 

In  this  statement  of  the  Venezuelan  consul  it  is  alleged  in  the 
British  Blue  Book  that  he  admitted  that  Patos  was  British  territory ; 
but  this  is  not  very  probable,  because  in  the  statement  of  the  same 
consul,  made  February  27,  1901,  he  declared  that  the  nationality  of 
Patos  was  a  disputed  point. 

Of  these  four  boats  only  one  was  alleged  to  have  been  the  prop- 
erty of  a* British  subject,  one  Edward  Brown,  resident  in  Trinidad; 
but  it  is  alleged  that  other  British  subjects  were  carried  away  by  the 
Venezuelan  gunboat  which  had  landed  the  soldiers  on  the  island  of 
Patos,  and  among  othere  the  following  names  are  given  as  those  of 
such  subjects:  "Mrs.  Jones,  Dolphus,  Domingue,  Montout,  Maxwell, 
Manto,  (!)  and  George."  Of  these,  Mrs.  Jones,  the  only  British  name 
on  the  list,  was  landed  at  Yaqua  and  returned  unharmed  to  Trini- 
dad. George  was  landed  at  Mapire,  "  and  John  Manto  ( ? .  or 
Graham)  at  Guyria."  The  most  of  these  names  are  certainly  not 
suggestive  of  British  origin,  and  the  uncertainty  relating  to  them  is 
well  expressed  by  the  interrogation  marks  and  the  doubts  in  the 
statement  which  is  copied  textually  from  the  report  of  Governor 
Moloney  to  Mr.  Chamberlain,  the  British  secretary  for  the  colonies, 
as  printed  in  the  British  Blue  Book.  The  governor  reports  that  he 
took  advantage  of  the  presence  at  Trinidad  of  "the  commander  in 
chief  of  the  North  American  and  West  Indian  Squadron,"  and  accom- 
panied by  the  colonial  secretary  and  the  deputy  inspector-general  of 
police,  in  His  Majesty's  ship  Quail^  he  visited  the  island  of  Patos, 
when  he  found  it  uninhabited  and  with  no  house;  and  he  then  adds: 

Very  serious  notice  should  be  taken  of  this  incident,,  as  otherwise  neither 
life  nor  property  will  be  safe  on  these  parts  of  Trinidad  which  are  close  to 
Venezuela. 

Now,  would  it  not  strike  any  reasonable  mind  that  this  was  a  very 
trifling  occurrence  indeed,  and  probably  involving  three  disputed 
questions:  First,  as  to  the  ownership  of  the  island  of  Patos;  second, 
as  to  whether  the  British  subject  named  Edward  Brown,  residing 
in  Trinidad,  was  or  was  not  -engaged  in  transporting  revolutionists, 
as  that  is  the  statement  promptly  made  by  the  Venezuelan  consul 
and  the  chief  of  the  Venezuelan  navy;  third,  whether  the  alleged 
British  subjects  on  board  the  three  Venezuelan  boats  were  not  en- 
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gaged  in  the  same  or  some  other  illicit  traffic?  At  most  this  was  a 
trifling  and  disputed  occurrence  in  which  the  blame  may  be  on  one 
side  or  the  other,  or  may  be  equally  distributed;  but,  however  that 
may  be,  no  great  harm  was  done  to  anybody.  The  Venezuelan  gun- 
boats chased  these  boats  until  they  landed  at  Patos;  the  boats  were 
not  harmed ;  the  people  were  not  harmed ;  and  a  dispute  exists  as  to 
whether  the  governor  of  Trinidad  was  right  or  Venezuela  was  right. 
But  nobody  was  harmed.  In  the  intercourse  of  nations  of  equal 
strength  what  would  happen  in  a  matter  of  this  kind  under  the  cir- 
cumstances as  represented  in  the  British  Blue  Book?  The  authori- 
ties at  Trinidad  seemed  to  be  determined  to  find  a  basis  of  complaint 
in  this  occurrence  against  Venezuela.  There  was  no  effort  to  exam- 
ine into  the  allegations  made  by  the  consul  of  Venezuela;  there  was 
no  damage  suffered,  and  if  the  Venezuelan  statement  was  true  there 
was  no  shadow  of  claim  for  any  reclamation.  And  yet  it  has  been 
dignified  by  being  made  the  subject  of  29  separate  communications 
and  statements.  Now,  surely  this  is  not  a  case  calling  for  war  by  a 
power  fresh  from  signing  The  Hague  Convention  for  mediation  and 
arbitration!  It  would  not  be  possible  to  make  many  such  claims 
justifj'  a  declaration  of  war. 

Take  the  next  complaint,  following  the  order  of  the  British  Blue 
Book,  made  March  22, 1901.  It  concerns  an  alleged  outrage  on  a  Brit- 
ish, subject  named  James  Nathan  Kelly,  bom  in  Trinidad,  aged  40, 

but  who  has  been  living  in  Venezuela  for  the  last  fifteen  years — ^that  is,  ever 
since  he  was  25  years  old — where  he  had  purchased  an  estate  and  was  cultivat- 
ing coffee  and  cocoa  to  a  considerable  extent  in  Rio  Grande. 

That  statement  presents  another  question  of  great  interest  to  these 
South  American  countries;  and  it  is  also  of  great  interest  to  some 
European  countries;  that  is,  whether  a  person  who  deliberately 
changes  his  domicile,  who  abandons  the  country  of  his  birth,  and  by 
every  sign  of  value  indicates  his  intention  to  remain  the  rest  of  his 
life  in  another  country  is  still  to  be  accorded  exceptional  treatment 
by  the  country  with  whose  lot  he  has  cast  in  his  own.  I  beg  you  to 
consider  if  a  British  subject  had  taken  up  his  home,  when  25  years  of 
age,  in  the  United  States,  had  lived  there  for  fifteen  years,  had  in- 
vested his  means  there,  and  had  given  no  sign  of  intention  to  return 
to  his  own  country,  whether  Great  Britain  would  demand  for  him 
better  treatment  than  is  accorded  the  citizens  of  the  country  where  he 
has  made  his  home;  for  in  considering  this  question  of  reclamation 
by  one  country  on  behalf  of  persons  bom  in  it  against  another  coun- 
try in  which  they  reside,  there  certainly  ought  to  be  some  forbearance 
when  the  persons  on  whose  behalf  the  reclamation  was  made  have 
abandoned  the  country  of  their  birth,  chosen  a  home  in  another  coun- 
try, invested  their  means  there,  and  are  living  there  without  the 
slightest  apparent  intention  of  returning  to  the  country  of  their  birth. 
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Another  fact  of  importance  in  Kelly's  case  was  that  at  this  time  the 
province  of  Rio  Grande  was  occupied  by  troops  oi  the  Venezuelan 
Government  in  pursuit  of  the  insurrectionists'  forces,  and  it  is  al- 
leged an  officer  arrested  Kelly,  who  was  sitting  at  his  own  door,  and 
dragged  him  before  a  court-martial.  In  the  meantime,  it  was  also 
alleged  that  his  house  was  broken  open  and  pillaged.  '^  Goods  to  the 
value  of  $800,  furniture  wortli  $300,  cocoa  to  the  value  of  $1,010, 
$1,500  in  cash,  and  a  cutter  valued  at  $500  "  were  taken  away  by  the 
soldiers.  Tl\ese  values  in  round  numbers  so  closely  resemble  the  ex- 
aggerated claims  usually  made  in  such  cases  as  to  have  called  for  very 
careful  investigation.  Kelly's  wife  took  refuge,  it  is  said,  in  the 
woods  near  Bio  Grande,  and,  making  her  way  to  La  Guaira,  eventually 
reached  Trinidad  in  great  distress.  Since  the  first  pillage  above 
recounted,  Kelly's  estate  had  been  subjected,  it  is  alleged,  to  further 
depredations ;  but  surely  it  is  needless  to  say  that  occurrences  of  this 
character  are  almost  certain  to  occur  during  the  existence  of  civil  war 
in  almost  every  country,  and  of  course  they  are  far  more  likely  to 
occur  in  a  country  like  Venezuela  than  in  more  settled  conmiunities. 
But  they  occurred  frequently  in  the  United  States  during  our  civil 
war.  They  are  never  to  be  excused,  but  they  are  always  to  be  ex- 
pecte(^,  and  when  they  happen  they  should  be  very  carefully  exam- 
ined. In  other  words,  a  British  subject  who  has  been  living  there 
for  fifteen  years  was  arrested  by  the  soldiers,  his  property  taken,  and 
himself  taken  before  a  court-martial.  Venezuela  replied  that  Kelly 
was  engaged  in  aiding  the  insurrectionists  in  Bio  Grande,  and  that 
his  losses  were  grossly  exaggerated.  Here  were  three  serious  ques- 
tions demanding  an  impartial  investigation :  First,  was  Kelly  assist- 
ing the  insurrectionists!  Second,  had  he  virtually  abandoned  Trini- 
dad and  become  a  Venezuelan  ?  Third,  what  amount  of  loss  had  he 
really  sustained?  Instead  of  examining  any  of  these  matters,  the 
British  minister  at  Caracas  remains  quiet  under  this  alleged  outrage 
upon  a  British  subject  from  Jmie  19, 1901,  to  November  20, 1902,  just 
'five  months  after  Great  Britain  and  Germany  had  agreed  upon  joint 
action  against  Venezuela,  and  eighteen  months  after  Venezuela  had 
made  her  answer  to  the  complaint;  and  this  is  not  an  unfair  sample 
and  type  of  the  cases  which  now  are  offered  to  you  as  a  justification 
for  making  war  upon  Venezuela;  and  the  British  authorities  thAi 
introduced  evidence  such  as  one  would  expect  to  find  in  operatic 
comedy,  for  they  offer  to  you  as  proof  of  the  loyalty  of  Kelly  the  affi- 
davits of  the  chief 'of  the  insurrection  and  of  two  of  his  officers  who 
were  then  living  in  Trinidad  under  the  protection  of  the  British  Gov- 
ernment !  WTiile  it  is  frankly  admitted  that  "  it  is  impossible  for  any 
one  to  give  an  opnon  as  to  the  value  of  the  amount  of  the  loss," 
which,  "  according  to  Kelly's  estimate,  amounts  to  $3,640,"  an  amount 
which  is  stoutly  denied  by  the  Venezuelan  inspectors,  it  is  neverthe- 
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less  demanded  that  Venezuela  shall  pay  to  Kelly  all  he  claims,  on  the 
extraordinary  ground  that  the  Venezuelan  Government  "  has  not  dis- 
proved Kelly's  claim." 

Justice  to  the  British  foreign  office  requires  it  to  be  said,  however, 
that  Lord  Lansdowne  did  not  allow  this  case  of  Kelly  to  appear  in 
his  list  of  alleged  wrongs  by  Venezuela,  dated  at  the  foreign  office 
July  20, 1902,  nor  in  the  list  of  July  29, 1902,  nor  in  the  memorandum 
furnished  the  admiralty  August  8,  1902,  nor  in  the  memorandum  of 
such  alleged  wrongs  communicated  to  the  German  ambassador  Octo- 
ber 22,  1902.  It  may  therefore  be  safely  asserted  that,  even  in  the 
opinion  of  Great  Britain,  this  case  did  not  call  for  war  by  a  power 
fresh  from  signing  The  Hague  Conventions  for  mediation  and  arbi- 
tration. 

There  is  no  doubt  whatever  that  if  England,  Germany,  and  Italy 
can  satisfy  this  tribunal  that  they  had  adequate  cause  for  declaring 
war,  causes  which  were  of  such  a  character  as  to  merit  your  approval, 
then  they  are  entitled  to  preferential  treatment.  But  if  they  had  no 
such  causes  as  in  your  judgment  justified  the  delivery  of  the  ultima- 
tums they  delivered,  and  recourse  to  the  force  which  they  employed, 
then  it  is  impossible  to  award  them  preferential  treatment.  We  de- 
sire, therefore,  that  the  true  character  of  these  alleged  outrages  shall 
be  apparent  to  you,  and  that  each  of  them  shall  be  carefully  examined 
by  you;  and  they  are  summarized  in  a  note  of  the  British  Govern- 
ment demanding  immediate  reparation  for  these  alleged  wrongs,  and 
upon  failure  to  grant  it  the  declaration  of  war  followed.  Unneces- 
sary war,  of  course,  ought  not  to  come  here  for  an  award  of  merit. 
This  is  the  tribimal  of  the  peace  conference,  and  therefore  not  a  tri- 
bunal which  can  possibly  award  merit  for  making  war  unless  the  war 
was  fully  justified.  If  the  causes  alleged  for  the  war  are  utterly 
insufficient,  then  the  war  is  not  justified ;  so  that  not  only  in  this  case 
but  in  all  similar  cases  the  nations  of  the  world  will  know  what  is 
expected  of  them.  They  must  not  attempt  to  collect  frivolous,  imim- 
portant,  or  unverified  claims  by  a  resort  to  force. 

liCt  us  take  the  next  complaint.  It  relates  to  the  burning  of  a 
small  vessel,  a  sloop  called  the  Maria  Teresa^  the  property  of  an 
alleged  British  subject,  by  a  Venezuelan  gunboat  off  Guiria;  but  the 
Maria  Teresa^  it  appears,  was  sailing  under  the  Venezuelan  flag, 
although  alleged  to  be  owned  by  D.  Wilson,  a  native  of  Grenada,  and 
therefore  by  birth  a  British  subject.  It  further  appears  that  during 
a  then  recent  disturbance  in  the  Gulf  of  Paria  this  vessel  fell  into 
the  hands  of  disaffected  persons  at  Yrapa,  and  that  the  owner  obeyed 
their  orders  and  took  an  officer  of  the  insurrectionary  forces  on  board. 
In  this  situation  the  Miranda^  a  Venezuelan  gunboat,  entered  that 
port  and  fired  two  shots  at  the  Maria  Teresa^  and  she  was  afterwards 
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captured  and  set  on  fire.  During  the  burning  of  the  ship,  Wilson, 
the  owner,  appears  to  have  been,  on  shore  at  Guiria  as  an  alleged 
prisoner  of  the  insurrectionary  authorities.  These  facts  show  that 
this  boat  was  sailing  under  the  Venezuelan  flag,  but  in  the  custody  of 
the  insurrectionists,  and  it  would  seem  to  be  eminently  proper  that 
the  Venezuelan  gunboat  should  capture  and  bum  her.  Venezuela 
was  engaged  in  suppressing  a  formidable  insurrection,  and  here  was 
a  vessel  sailing  under  her  own  flag  and  serving  the  insurrectionists, 
and  she  captured  and  burned  her.  Why  should  not  she  do  so?  And 
yet  the  British  Blue  Book  discloses  that  this  pretended  outrage  was 
reported  in  great  detail  and  commented  upon  in  no  less  than  26  com- 
jnunications  and  statements. 

The  Venezuelan  Government  gave  a  prompt  and  full  statement  of 
the  circumstances  the  moment  they  were  questioned  about  it.  The 
commander  of  the  gunboat  said  that  they  were  crossing  opposite  the 
harbor  of  Guiria,  then  in  control  of  the  rebel  forces : 

Harlng  drawn  near  to  the  shore,  we  noticed  a  sloop  putting  out  to  sea  with 
great  haste.  By  General  Rosales*s  orders  we  started  in  pursuit  of  her,  but  the 
sloop  not  obeying  the  signal  to  stop,  it  was  necessary  to  Are  one  or  two  blank 
shots  to  make  her  lie  to,  as  she  afterwards  did.  She  turned  out  to  be  the 
Maria  Teresa,  The  only  two  men  on  board  of  her  informed  us  they  put  into 
Guiria  by  order  of  the  rebel  chiet;  that  he  was  then  at  Yrapa,  and  that  they 
had,  seeing  the  steamer,  endeavored  to  Ilee.  General  Rosalta  then  ordered 
them  to  sail  to  Trinidad,  setting  them  at  liberty.  We  were  already  leaving  the 
spot  when  we  saw  that  the  Maria  Teresa,  instead  of  sail  in,?  for  Trinidad,  was 
making  for  the  land  as  fast  as  she  could,  with  her  bow  pointed  to  Yrapa.  This 
being  exactly  opposite  to  the  orders  she  had  received,  and  exceedingly  suspi- 
cious at  such  a  time,  we  therefore  again  gave  her  chase  and  captured  her.  Not 
being  able  to  tow  her  into  any  port,  because  by  so  doing  we  should  abandon  tlie 
cmise.  General  Resales  resolved  to  destroy  the  sloop  as  being  one  of  the  vessels 
used  by  the  revolutionists.  The  boat  was  in  ballast,  and  nothing  whatever  of 
her  contents  was  touched.  The  two  men  who  comprised  her  crew  were  trans- 
ferred to  the  Miranda  without  ill-treatment  of  any  kind  whatever.  No  docu- 
ments were  found  on  board  the  Maria  Teresa  which  might  prove  the  ownership 
of  the  vessel.  The  statements  of  the  men  and  their  doubly  attempted  flight 
proved  their  complicity  with  the  rebellion. 

It  does  seem  increditible  that  a  Government  like  Great  Britain,  even 
if  these  facts  were  inaccurate,  would  make  the  destruction  of  a  vessel 
sailing  under  the  Venezuelan  flag,  with  two  men  on  board  alleged  to 
be  in  the  service  of  the  revolutionists,  a  basis  for  war. 

Look  at  the  next  alleged  outrage.  April  9, 1901.  That  outrage  was 
alleged  to  have  been  committed  upon  John  Craig,  a  fisherman  of 
Trinidad,  and  his  fishing  boat,  the  Sea  Horse.  He  is  said  to  have 
proceeded  to  the  suspected  island  of  Patos  and  there  to  have  met 
another  boat,  "  the  Buena  Fe^  belonging  to  Simon  Kevera,  a  Vene- 
zuelan citizen."  This  meeting  place  of  these  two  boats^  it  will  be 
observed,  was  the  island  of  Patos,  of  disputed  sovereignty  and  of 
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very  suspicious  reputation;  and  to  this  island  came  three  men  from 
a  small  Venezuelan  guarda  costa,  who  are  alleged  to  have  assaulted 
Simon  Revera,  a  Venezuelan  citizen,  but  are  stated  not  to  have 
touched  John  Craig,  a  British  citizen.  As  in  the  former  case,  there 
was  a  suspicious  running  away  by  at  least  one  of  the  men  who  had 
landed  upon  this  suspicious  island,  and  the  Venezuelan  sailors  are 
then  alleged  to  have  seized,  not  only  the  Buena  Fe^  which  belonged 
to  Simon  fievera,  a  citizen  of  Venezuela,  but  also  the  fishing  boat 
Sea  Horse^  belonging  to  John  Craig.  In  this  case  it  would  certainly 
be  natural  that  as  John  Craig  took  his  fishing  boat,  the  Sea  Horse^ 
to  the  suspicious  island  of  Patos,  to  meet  there  another  boat,  owned 
by  a  Venezuelan,  a  suspicion  should  arise  that  they  were  engaged  in, 
some  illegal  or  contraband  transaction.  This  alleged  outrage  is 
treated  in  16  communications  and  statements.  In  this  case  not  only 
was  the  British  claim  to  exclusive  sovereignty  over  the  island  of 
Patos  flatly  contradicted  on  behalf  of  Venezuela,  which  itself  laid 
claim  to  such  sovereignty,  but  the  citizenship  of  John  Craig  was  also 
a  matter  of  dispute,  the  Venezuelan  authorities  claiming  that  he  was 
a  native  of  Marguerita,  and  therefore  a  citizen  of  Venezuela;  and 
the  British  minister  at  Caracas  thought  it  a  sufficient  answer  to  this 
allegation  to  say  that  John  Craig  was  a  British  name,  though  in  the 
first  outrage  the  list  of  names  suggested  anything  but  British  origin. 
The  Venezuelan  authorities  also  offered  evidence  to  show  that  they 
were  justified  in  believing  that  John  Craig  was  engaged  in  smug- 
gling, and,  indeed,  his  own  failure  to  give  any  reason  for  meeting  the 
Venezuelan  boat  at  the  island  of  Patos  would  seem  strongly  to  sup- 
port that  suspicion.  Now,  certainly  there  are  here  presented  three 
most  serious  questions,  affirmed  on  the  one  side  and  denied  on  the 
other:  {a)  As  to  the  ownership  of  the  island  of  Patos;  (&)  as  to  the 
citizenship  of  John  Craig;  {c)  as  to  the  suspicions  attaching  to  the 
boat  at  the  time  of  its  seizure;  all  of  which  questions  could  only 
properly  be  resolved  by  a  reference  of  them  to  an  impartial  examina- 
tion and  decision. 

The  alleged  outrage  itself  was  very  trifling.  No  damage  was  done 
to  John  Craig,  no  injury  was  suffered  by  him,  and  yet  not  only  did 
the  British  Government  make  the  occurrence  the  subject  of  com- 
plaint and  allege  it  as  a  cause  for  war,  but  they  actually  took  up  the 
case  of  the  Venezuelan  vessel,  the  Buena  Fe.  The  harbor  master  at 
Trinidad  felt  the  embarrassment  of  the  situation,  as  is  shown  by  his 
statement:  "He  informs  me  that  he  has  resided  in  Trinidad  for 
about  three  years,  and  his  vessel  being  under  the  Venezuelan  flag,  I 
have  advised  him  to  make  his  complaint  to  the  Venezuelan  consul." 
He  admits  that  the  vessel  was  under  the  Venezuelan  flag.  It  is  not 
that  this  claim  is  for  damages,  as  if  John  Craig  was  before  a  commis- 
sion and  endeavoring  to  satisfy  an  impartial  tribunal  that  he  had 
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been  unjustly  treated  and  entitled  to  damages,  but  it  is  made  a  cause 
for  war  without  examination  into  the  facts  and  without  any  impar- 
tial investigation  whatever. 

If  possible,  the  next  case  is  even  more  remarkable.  It  relates  to  the 
seizure  of  the  sloop  Pastor^  August  31,  1901,  by  the  Venezuelan  gun- 
boat Totuma^  and  again  the  locality  of  the  seizure  is  off  the  suspected 
island  of  Patos.  The  person  who,  in  this  case,  invokes  the  protection 
of  the  British  Government  is  called  Numa  Audry.  He  says  he  is  a 
native  of  the  island  of  Trinidad,  and  that  while  off  Patos  in  his  sloop 
the  captain  of  the  Venezuelan  gunboat  Toturaa  commanded  the  boat 
to  stop,  the  captain  was  taken  prisoner,  and  the  next  morning  the 
sloop  was  towed  to  Guiria  by  the  Totuma^  and  that  he  himself  "  was 
detained  for  two  hours  at  the  custom-house."  In  the  second  state- 
ment, however,  he  admits  that  he  had  a  passport  dated  August  19, 
1901,  just  twelve  days  before  the  aUeged  outrage,  issued  to  him  by  the 
Venezuelan  consul  at  Port  of  Spain,  so  that  evidently  he  was  then  a 
citizen  of  Venezuela.  He  says  that  his  "  box  was  rummaged  and  his 
razors  were  stolen."  The  captain  was  a  Venezuelan.  He  says :  "  Every- 
body on  the  sloop  was  ultimately  released,  and  I  returned  to  the 
sloop."  Really  an  occurrence  of  that  character  would  hardly  seem  to 
justify  the  seizing  and  sinking  of  the  ships,  the  bombarding  of  the 
forts,  and  the  blockading  of  the  ports  of  Venezuela  by  a  power  fresh 
from  signing  The  Hague  convention  for  mediation  and  arbitration. 
If  so  trifling  a  matter  was  to  be  made  the  subject  of  serious  complaint, 
certainly  some  method  should  have  been  suggested  by  the  British  Gov- 
ernment for  an  impartial  investigation  of  the  facts  concerning  it;  and 
in  all  these  alleged  outrages  it  must  never  be  forgotten  that  the  Gov- 
ernment of  Venezuela  believed  that  upon  the  island  of  Trinidad  the 
enemies  of  the  existing  administration  of  Venezuela  were  allowed  to 
carry  on  their  plans  with  absolute  liberty.  The  Venezuelan  Govern- 
ment asserted  that "  a  proof  of  the  hostile  deeds  which  there  are  done 
without  hindrance  lies  in  the  fact  that  only  a  short  time  ago  two 
bodies  of  invaders  issued  from  that  colony.  The  first,  which  was  com- 
pletely defeated,  returned  to  the  island;  and  of  the  second,  various 
prisoners,  forming  a  living  testimony  of  the  invasion,  fell  into  the 
power  of  the  Venezuelan  military  authorities  as  the  result  of  defeat." 

It  thus  became  largely  a  question  of  attitude.  If  there  had  been 
shown  in  these  transactions  the  slightest  desire  for  a  friendly  and 
amicable  arrangement,  some  evidence  would  have  appeared  of  it.  On 
the  contrary,  the  British  minister  at  Caracas  sent  a  dispatch  to  the 
governor  of  Trinidad,  saying  that  the  Venezuelan  Government  "  has 
just  informed  me  that  a  few  days  ago  a  great  quantity  of  rifles  and 
cartridges  were  disembarked  in  the  island  of  Tobago,  an  island  near 
the  island  of  Patos,  in  a  suspicious  manner,  suggesting  that  an 
attempt  may  be  made  to  produce  a  disturbance  with  them  in  Ven- 
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ezuela.  The  minister  for  foreign  affairs  has  begged  my  mediation 
with  your  excellency  in  the  matter.  To  this  I  am  replying  that  it  is 
one  entirely  for  the  internal  administration  of  the  colony  of  Trini- 
dad, He  also  begged  me  to  communicate  with  your  excellency  imme- 
diately." And  on  December  2,  1901,  the  minister  wrote  to  the  Ven- 
ezuelan minister  for  foreign  affairs  as  follows : 

In  my  note  to  your  exceUency  of  the  226.  ultimo  I  informed  you  that  I  had 
lost  no  time  in  forwarding  to  the  governor  at  Trinidad  the  request  of  the  Venez- 
uelan GoTemment,  that  measures  should  be  taken  as  soon  as  possible  to  prevent 
the  export  of  certain  arms  from  the  island  of  Tobago,  which,  as  your  excellency 
surmised,  were  possibly  to  be  used  in  an  attempt  to  produce  a  disturbance 
among  the  Venezuelan  people.  I  have  now  received  his  excellency's  reply,  In 
which  he  states  that  this  matter  has  been  under  his  consideration,  and  that  he 
has  no  knowledge  or  control  over  the  purposes  and  direction  of  these  arms,  and 
that  he  has  no  information  to  lead  him  to  suppose  they  are  going  to  be  used  as 
is  alleged.  Neither  can  his  excellency  find  any  precedent  whatever  in  favor  of 
interference,  nor  is  he  prepared,  in  view  of  the  condition  of  things  prevailing  in 
the  Spanish  main,  to  accept  the  grave  consequences  of  any  such  action  against 
what  he  is  given  to  understand  is  legitimate  business. 

That  is,  this  struggling  and  defenseless  country,  seeking  to  sup- 
press an  insurrection,  through  its  minister  for  foreign  affairs 
addresses  a  respectful  communication  to  the  governor  of  Trinidad, 
saying  that  arms  and  munitions  of  war  are  being  landed  in  British 
territory  and  are  about  to  be  transferred  to  Venezuela  for  use  by  the 
insurgents,  and  requests  him  to  give  assistance  to  prevent  their  appli- 
cation to  such  purposes.  The  governor  of  Trinidad  replies  that,  in 
view  of  "  the  conditions  existing-  on  the  Spanish  main,"  it  is  quite 
impossible  for  him  to  do  so,  and  that  he  sees  no  reason  for  interfering 
with  what  he  calls  "  legitimate  business."  Everything  I  am  present- 
ing to  you  i  have  gathered  from  the  British  Blue  Book,  of  which  we 
have  presented  you  copies,  and  you  have  an  iUustration  in  this  corre- 
spondence of  the  temper  of  the  British  authorities  at  Trinidad  toward 
the  Venezuelan  Government. 

You  have  five  complaints  by  the  British  (jovemment  up  to  this 
time,  and  their  character  I  have  fully  disclosed  to  you ;  so  that  you 
see  on  one  side  prompt  answers  by  Venezuela  in  every  case  of  alleged 
outrage,  and  on  the  other  hand  a  refusal  by  the  British  authorities 
of  Trinidad  to  help  to  prevent  assistance  being  given  to  the  insurrec- 
tion from  that  island. 

It  is  this  attitude  which  led  to  the  blockade:  these  are  the  matters 
and  the  only  ones  which  led  up  to  the  declaration  of  war,  and  it  is 
only  when  your  honors  understand  them,  when  you  weigh  their 
import,  their  gravity,  and  the  propriety  of  making  them  causes  for 
war,  that  you  can  wisely  knOw  and  properly  decide  whether  the  war 
was  justified  or  not.  If  the  war  was  justified,  then  beyond  any  ques- 
tion the  allies  are  entitled  to  your  approval.    If  the  war  was  not 
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justified,  then  as  certainly  they  are  not  entitled  to  your  approval;  so 
that  the  marrow  of  the  whole  matter  lies  in  the  true  character  of  the 
alleged  occurrences  which  are  claimed  to  have  justified  the  declara- 
tion of  war;  and,  as  I  said  in  the  beginning,  as  the  allies  made  com- 
mon cause  the  acts  of  one  are  binding  upon  them  all,  and  if  we 
succeed  in  showing  that  Great  Britain  had  no  justification  for  mak- 
ing war  upon  Venezuela,  then  we  have  succeeded  in  demonstrating 
beyond  any  possible  question  that  she  and  her  allies  are  not  entitled 
to  preferential  treatment  over  the  nations  which  did  not  make  war. 
It  is  therefore  the  very  essence  of  our  controversy  that  j^ou  should  know 
thoroughly  each  step  taken  toward  the  declaration  of  war  from  the 
beginning  of  the  alleged  outrages  which  were  said  to  have  justified 
it  up  to  the  moment  when  Lord  Lansdowne  instructed  the  British 
minister  to  present  his  ultimatum  and  allow  Venezuela  a  very  brief 
time  indeed  in  which  to  accept  it;  and,  in  default  of  acceptance,  to 
have  her  ports  blockaded  by  the  hostile  navies  of  Great  Britain,  Ger- 
many, and  Italy. 

That  is  the  meaning  of  the  ethical  question  which  we  say  is  pre- 
sented here;  that  is  the  reason  why  we  have  never  thought  it  required 
any  detailed  examination  of  any  facts  other  than  the  facts  alleged 
by  the  allies  themselves  as  completely  justifying  their  action  in> 
declaring  war.  If  they  can  satisfy  you  that  they  were  completely 
justified,  then  they  merit  your  ailirmative  approval,  and  you  must 
award  them  the  preferential  treatment  they  ask.  If  we  can  satisfy 
you  that  they  were  not  justified  in  making  war  upon  Venezuela,  then 
you  can  not  award  them  preferential  treatment  over  the  governments 
which  desisted  from  making  war.  So  that,  I  repeat,  the  whole 
marrow  of  the  question,  as  we  understand  it,  is  there.  That  question 
is  involved  in  detail.  It  is  irksome  to  me  to  present  it  to  you,  as  it  is 
irksome  to  you  to  hear  it,  but  it  is  indispensable,  and  therefore  it  is 
my  duty  to  present  it  in  detail,  and  it  is  your  duty  to  listen  to  it,  as 
you  have  done  with  the  most  exemplary  patience. 

After  all,  then,  it  is  an  ethical  question  which  is  presented  in  this 
controversy  and  only  an  ethical  question  because  it  involves  the  con- 
struction of  the  duties  of  these  blockading  powers  after  the  signing 
of  the  conventions  of  The  Hague  Conference.  It  involves  the  ques- 
tion of  the  duties  of  the  allied  powers  and  whether  they  discharge 
them  as  required  by  those  conventions.  In  other  words,  was  the  war 
they  waged  upon  Venezuela  a  jjust  and  necessary  war  or  not?  We 
know  very  well  that  The  Hague  Conference  and  this  tribunal  com- 
bined can  not  abolish  war.  Cases  have  occurred  in  the  past  and  will 
occur  again  in  which  it  will  be  absolutely  impossible  for  the  matters 
in  dispute  to  be  brought  here.  Take  the -case  of  our  own  civil  war. 
Assuming  that  this  tribunal  had  then  been  in  existence,  there  were 
many  millions  of  American  citizens  living  south  of  a  certain  desig- 
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nated  line  who  honestly  believed  that  they  were  entitled  to  have  their 
one  country  separated  by  that  line  into  two  countries.  North  of  that 
line  there  were  equally  honest  citizens  who  believed  it  was  their  duty 
to  spend  the  last  drop  of  their  blood  and  the  last  dollar  of  their 
treasure  to  prevent  such  separation.  That  is  a  controversy  that  it 
would  be  impossible  to  submit  to  arbitration,  and  there  are  innumer- 
able instances  of  the  same  kind ;  but  throughout  all  American  history 
there  has  been  shown  an  ardent  desire  to  settle  all  questions  by  arbi- 
tration which  can  be  so  settled. 

When  the  public  mind  of  a  great  people  becomes  inflamed  with 
martial  ardor  the  government  will  often  be  obliged  to  accede  to  the 
demands  of  the  people;  so  that  there  will  be  wars,  perhaps  neither 
just  nor  necessarj'^,  the  causes  of  which  can  not  be  brought  here,  and 
there  will  be  just  and  necessary  wars  in  the  future  as  in  the  past, 
upon  which  this  tribunal  ought  to  put  no  mark  of  disapprovaL  It  is 
a  peace  tribunal,  and  was  instituted  in  the  interests  of  peace,  but  a 
just  and  necessary  war  offers  no  occasion  to  this  tribunal  to  condemn 
it.  The  question  will  recur,  when  you  read  the  British  Blue  Book 
with  the  care  it  deserves,  was  the  war  waged  by  these  three  great 
powers  against  Venezuela,  was  the  sinking  of  her  defenseless  little 
'ships,  the  bombarding  of  her  defenseless  forts,  the  closing  of  her 
ports  to  the  commerce  of  the  world,  which  Lord  Lansdowne  declared 
were,  of  course,  acts  of  war,  which  the  prime  minister  declared  were 
acts  of  war ;  were  these  acts  of  war  just  and  necessary  ?  If  they  were, 
and  as  these  acts  produced  the  fund  you  are  about  to  distribute,  then 
it  will  be  necessary  for  you  to  decide  whether  the  principle  of  equal- 
ity of  States  as  recognized  in  the  distribution  qf  the  fund  extorted 
from  China  should  be  followed  or  whether  the  parties  who  made  war 
upon  Venezuela  are  justly  entitled  to  preference  of  treatment.  But 
before  you  can  reach  that  question  you  will  have  to  decide  that  it  was 
a  just  and  necessary  war.  It  is  for  these  reasons  that  we  have  called 
to  your  attention  the  character  of  the  incidents  alleged  by  Great 
Britain  as  a  basis  for  making  war  upon  Venezuela.  I  have  shown 
you  five  such  trifling,  unimportant  incidents  as  I  submit  nobody  can 
really  argue  furnished  just  cause  for  war  at  any  period  of  history. 
When,  on  the  other  hand,  Venezuela  asked  the  British  authorities  in 
Trinidad  to  prevent  the  sale  of  arms  to  insurgents  who  were  engaged 
in  carrying  on  an  insurrection  against  a  government  with  which 
Great  Britain  was  at  peace,  she  received  this  reply : 

His  Majesty  is  not  able  to  find  any  precedent  whatever  in  favor  of  Interfer- 
ence, nor  is  be  prepared,  in  view  of  the  condition  of  things  prevailing  in  the 
Spanish  main,  to  accept  the  grave  consequences  of  any  such  action  against 
what  he  is  given  to  understand  is  legitimate  business. 

That  is,  an  effort  to  overthrow  the  lawful  government  of  Venezuela 
is  legitimate  business  in  the  opinion  of  the  governor  of  Trinidad* 
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and  any  person  wishing  to  aid  the  insurrection  by  selling  it  arms  and 
munitions  of  war  is  engaged  in  legitimate  business. 

I  beg  you  will  not  misunderstand  the  views  which  prevail  and  iBnd 
frequent  expression  in  the  contemporary  literature  of  the  day  as  to 
the  necessity  of  some  European  or  American  country  conquering 
Venezuela.  It  is  not  for  a  moment  intended  to  assert  that  those  state- 
ments are  correct.  It  is  only  intended  to  point  out  that  there  is 
excuse  for  the  existence  of  suspicion  on  the  part  of  Venezuela,  which 
suspicion  must  be  taken  into  account  by  this  tribunal  when  com- 
plaints are  made  against  her  of  misconduct.  It  can  not  be  expected 
that  the  same  calm,  wise,  and  conservative  action  will  be  taken,  by 
a  country  which  is  suspicious  of  attempts  at  conquest  as  by  a  nation 
like  Russia  or  Great  Britain  or  Austria,  reposing  in  the  coniBdence  of 
its  strength  and  fearing  no  assault  upon  its  existence.  Their  public 
men  are,  of  course,  in  a  much  calmer  and  wiser  state  of  mind  than 
the  public  men  of  a  distracted  country  which  believes  itself  to  be 
confronted  with  a  war  of  conquest  We  therefore  Osk  you  to  consider 
whether  a  great  nation  like  Austria  would  seriously  press  upon  a 
great  nation  like  Russia  any  causes  of  complaint  of  the  already 
described  character  or  whether  Russia  would  seriously  urge  them 
upon  the  attention  of  Austria ;  because,  after  all,  noblesse  oblige,  and 
it  is  important  to  the  peace  of  the  world  that  great  and  powerful 
nations  should  treat  the  weak  and  defenseless  nations  with  a  respect- 
ful consideration  and  with  a  recognition  of  the  fact  that,  after  all, 
they  are  independent  members  of  the  family  of  nations.  Suppose, 
for  instance,  Austria  complains  that  she  was  endeavoring  to  suppress 
an  insurrection,  and  that  Russia  was  allowing  mimitions  of  war  to  be 
sent  to  the  insurrectionists,  does  anyone  suppose  that  Russia  would 
send  to  Austria  the  same  character  of  reply  which  the  governor  of 
Trinidad  made  to  Venezuela? 

We  come  now  to  the  next  alleged  wrong.  It  is  that  a  small  colonial 
sloop,  said  to  be  British  owned,  while  in  the  waters  of  Venezuela 
was  seized  and  detained  by  the  Venezuelan  authorities.  Now,  again, 
the  circumstances  are  detailed  in  the  British  Blue  Book.  The  sloop 
had  no  papers,  she  was  abandoned  by  her  crew,  and  Venezuela  alleged 
that  she  had  been  engaged  in  smuggling  operations,  and  there  the 
matter  rests.  There  was  naver  any  investigation,  there  was  never  any 
inquiry  to  which  Venezuela  was  a  party.  Great  Britain  accused 
Venezuela,  and  Venezuela  replied  by  making  allegations  against  the 
sloop  and  the  people  whom  she  was  alleged  to  have  offended.  All 
the  alleged  injuries  were  of  the  smallest  and  most  trifling  character. 
No  British  subject  was  killed ;  no  British  subject  was  even  seriously 
injured.  Consider  the  contrast  presented  when  the  complaint  is 
against  one  of  the  powerful  nations. 

One  day  the  American  people  awakened  to  find  that  several  sub- 
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of  a  wrong  was  made  which  was  not  promptly  answered  and  the 
reasons  given  for  the  action  taken,  and  yet  this  extraordinary  tele- 
gram is  sent  by  Lord  Lansdowne  to  the  British  minister  at  Caracas: 

The  liberty  and  the  property  of  British  sobjects  have  been  in  a  succeBsion  of 
cases  interfered  with  In  a  wholly  unwarrantable  manner  by  the  Venezuelan 
GoYemment  The  following  incidents  have  been  the  subject  of  serious  consider- 
ation by  His  Majesty's  Oovemment  :•  The  action  of  the  gunboat  Augusto  in  seiz- 
ing and  deporting  certain  British  subjects  in  January,  1901,  the  seizure  of  John 
Craig's  boat  and  property  on  Patos  in  the  February  following,  the  similar  efforts 
on  the  same  occasion  in  the  case  of  the  Buena  Fe,  which  was  accompanied  by  a 
violation  of  treaty,  and  the  cases  of  the  vessels  if  aria  Teresa^  Potior,  Indiatu^ 
and  In  Time,  No  satisfactory  explanations  have  been  received  from  the  Ven- 
ezuelan Government  in  any  of  these  cases. 

I  have  told  you  what  their  excuses  were;  in  every  single  instance 
they  ought  to  have  been  satisfactory  to  any  fair-minded  person,  to  the 
extent,  at  least,  of  requiring  very  careful  examination.  Yet  Lord 
Lansdowne  continues : 

His  Majesty's  Government  can  not  tolerate  a  continuance  of  the  conduct 
which  culminated  in  the  last-mentioned  incident  and  you  will  address  a  formal 
protest  respecting  it  to  the  Venezuelan  Government  You  will  say  to  the  Presi- 
dent and  the  minister  of  foreign  affairs  in  unmistakable  terms  that  unless  the 
Venezuelan  Government  promptly  pays  to  the  injured  parties  full  compensation 
whenever  satisfactory  evidence  has  been  furnished  to  His  Majesty's  Government 
that  such  is  Justly  due,  His  Majesty's  Government  will  take  such  steps  as  may 
be  necessary  to  obtain  the  reparation  which  they  are  entitled  to  demand  from  the 
Venezuelan  Government  in  these  cases,  as  well  as  for  any  loss  to  British  subjects 
caused  by  the  unjustifiable  conduct  of  the  acting  Venezuelan  consul  at  Trinldadt 
and  on  account  of  the  railway  claims. 

In  thus  suddenly  but  very  suggestively  introducing  "  the  railway 
claims  "  and  claims  of  a  similar  character,  these  allied  governments 
would  seem  to  run  counter  to  the  views  of  two  very  eminent  statesmen. 
Lord  Salisbury  expressed  himself  with  his  usual  directness  as  to  the 
impropriety  of  making  war  to  collect  alleged  debts  of  financial  adven- 
turers in  foreign  countries,  and  we  find  Prince  Bismarck  of  opinion 
that  it  was  ^^  undesirable  to  inject  the  policy  of  Germany  in  an3rthing 
that  may  smack  of  intervention  in  favor  of  speculators  who  undertake 
transactions  in  a  foreign  country  with  a  full  knowledge  of  doing  so 
for  their  account  and  at  their  risk." 

It  now  appears  that  war  is  to  be  declared  not  for  a  little  fishing  boat 
bought  by  a  domestic  servant  for  $200  and  owned  by  an  American  citi- 
zen, or  for  detaining  suspected  persons  two  hours  in  a  custom-house, 
but  on  account  of  the  railway  claims.  ^^  First  the  missionary,  then  the 
financial  adventurer,  then  the  gunboat."  In  this  case  the  missionary 
was  dispensed  with.  Now,  certainly  this  dispute  is  of  an  extraordi- 
nary character  with  Great  Britain — ^with  such  powerful  allies  as  Ger- 
many and  Italy — on  the  one  side  and  Venezuela,  engaged  in  a  life  and 
death  struggle  to  suppress  an  insurrection  and  continually  hampered 
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by  smugglin*^  and  insurrectionary  expeditions,  on  the  other  side,  and 
in  view  of  the  professions  of  the  allies  at  The  Hague  conference,  as 
well  as  in  view  of  the  provisions  of  the  conventions  to  which  they  had 
been  principal  signatory  powers,  it  was,  we  submit,  incumbent  upon 
them  to  urge  her  again  and  again  to  refer  these  unimportant  matters 
to  impartial  arbitration  for  the  ascertainment  of  the  facts  and  the 
decision  whether  any,  and,  if  any,  what,  damages  ought  to  be  paid  by 
Venezuela  to  any  of  the  alleged  sufferers  from  these  occurrences,  as 
well  as  to  refer  to  arbitration  both  the  railway  and  similar  claims. 
On  the  contrary,  they  not  only  peremptorily  declared  all  the  explana- 
tions offered  by  the  Venezuelan  Grovemment  unsatisfactory,  but  they 
directed  their  diplomatic  representatives  to  inform  the  Venezuelan 
Government  in  unmistakable  terms  that,  unless  the  demands  thus 
peremptorily  presented  were  at  once  granted,  compliance  with  them 
would  be  enforced  by  war.  The  replies  of  the  Venezuelan  Govern- 
ment were  as  dignified,  as  conservative,  and  as  deprecatory  of  the 
wrath  of  the  allies  as  possibly  could  have  been  expected  under  the 
circumstances. 

Meanwhile  the  Venezuelan  Government,  finding  these  small  and 
trifling  occurrences  threateningly  arrayed  against  her,  had  recalled 
attention  to  the  fact  that  she  had  been  persistently  making  a  claim 
against  the  British  Government  of  far  greater  importance  and  rest- 
ing upon  a  far  more  substantial  basis.  You  will  find  the  story  told 
in  the  British  Blue  Book  and  the  Venezuelan  Yellow  Book  in  our 
Appendix,  and  it  is  briefly  this: 

While  Venezuela  was  engaged  in  suppressing  the  insurrection 
headed  by  General  Matos,  who  was  living  in  Trinidad  and  conduct- 
ing thence  expeditions  against  Venezuela,  he  conceived  the  idea 
of  securing  a  warship  and  having  it  assist  his  insurrection.  He 
bought  a  ship  lying  in  the  port  of  London  caDed  the  Ban  Righ^  and 
under  the  eyes  of  His  Majesty's  officials  he  transformed  that  ship 
:n  the  port  of  London  into  a  man-of-war.  Notwithstanding  the 
earnest  protestations  of  the  Venezuelan  Government,  that  vessel 
thus  transferred  into  a  man-of-war  was  allowed  to  sail  from  the 
port  of  London  to  Antwerp.  There  she  received  her  guns  and 
ammunition  and  then  she  started  on  her  unlawful  career.  Venezuela 
from  time  to  time  implored  the  British  Government  to  refuse  to 
countenance  the  buying  and  fitting  out  of  this  ship  by  General  Matos, 
as  her  character  was  perfectly  well  known  to  the  Venezuelan  Gov- 
ernment and  had  been  communicated  to  the  officers  of  the  port  of 
London.  And  yet,  under  the  pretense  that  she  was  for  the  Colom- 
bian Government,  she  was  allowed  to  enlist  a  crew  of  English  sailors 
in  the  port  of  London  and  to  sail  away  to  Antwerp  and  there  receive 
munitions  of  war  and  armament,  and  then  sail  to  the  Caribbean  Sea, 
and  while  at  sea  she  was  transferred  to  Gleneral  Matos,  who  took 
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command  of  her,  the  leader  of  the  insurrection  against  Venezuela. 
She  was  then  allowed  to  pursue  her  course  of  depredation  by  the 
British  Government,  was  given  a  welcome  in  British  ports,  allowed 
in  such  ports  to  refit  and  recoal  against  the  protest  of  Venessuela,  and 
to  change  her  name  and  flag  three  or  four  times — ^running  up  a  Brit- 
ish flag  or  a  C!olombian  flag  or  a  Venezuelan  flag,  as  it  suited  the 
purpose  of  General  Matos,  to  whom  she  had  been  transferred,  and 
changing  her  name  as  freely  as  she  changed  her  flag;  and  to  all  the 
protests  of  Venezuela  the  British  Government  replied :  She  is  said  to 
be  a  Colombian  vessel,  and  we  can  not  stop  her.  They  knew  that 
she  belonged  to  General  Matos,  but  they  would  not  take  any  steps 
against  her,  and  they  actually  threatened  Venezuela  that  if  she 
injured  a  single  British  sailor  on  this  ship,  which  was  making  open 
war  upon  her,  they  would  hold  Venezuela  responsible  to  the  last 
extremity. 

When  Venezuela  received  this  last  dispatch  she  replied  that  she 
could  not  consider  the  trifling  and  unimportant  claims  made  against 
her  as  long  as  Great  Britain  refused  even  to  consider  Venezuela's 
reclamations  on  account  of  the  Ban  Rigk.  Over  and  over  again,  in 
dispatches  which  would  not  reflect  discredit  on  any  Government, 
Venezuela  points  out  what  she  is  suffering  from  the  depredations  of 
this  unlawful  ship,  and  she  received  only  curt  replies,  refusing  even 
iQ  discuss  the  matter. 

It  is  very  curious,  but  it  is  none  the  less  true,  that  sometliing 
very  similar  happened  once  before,  and  on  that  occasion  also  it  was 
the  British  Government  which  did  almost  exactly  the  same  thing, 
under  almost  exactly  the  same  circumstances.  We  were  ^igaged  in 
suppressing  what  we  called  2^  rebellion,  although  the  Confederate 
States  were  a  belligerent  power,  and  therefore  at  perfect  liberty,  as 
General  Matos  was  not,  to  employ  a  recognized  flag,  and  thereby 
make  their  vessels  legitimate  vessels  of  war,  instead  of  being  without 
any  recognized  flag,  as  the  Ban  Righ  was,  and  therefore  without  any 
lawful  status,  even  on  the  high  seas,  and  much  less  in  the  ports  of  a 
nation  at  peace  with  Venezuela;  and  one  of  the  most  interesting  con- 
troversies in  diplomatic  history  is  that  which  details  the  efforts  of 
our  very  able  and  distinguished  minister  at  London,  Mr.  Charles 
Francis  Adams,  to  prevent  the  sailing  of  the  Confederate  cruiser. 
His  grandfather  had  been  President  of  the  United  States,  succeeding 
General  Washington;  and  his  father  had  also  been  President  of  the 
United  States,  and  he  was  himself  one  of  our  most  distinguished  and 
honored  citizens.  When  he  discovered  that  in  the  ports  of  Great 
Britain  vessels  were  being  fitted  out  to  destroy  American  commerce 
and  to  break  the  blockade  of  the  Confederate  ports,  he  very  energet* 
ically  protested  and  insisted  that  it  would  be  a  flagrant  violation  of 
international  law  if  Great  Britain  allowed  such  ships  to  be  built  in 
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and  escape  from  her  ports.  A  long  correspondence  ensued  regarding 
the  fitting  out  of  the  Shenandoah Ahe  ii  Za&ama,  and  the  other  vessels 
intended  for  the  service  of  the  rebellion ;  but  all  protests  were  un- 
heeded. At  last  Mr.  Adams  sent  a  brief,  pregnant,  and  decisive 
dispatch  to  Lord  Knssell,  saying  in  substance:  I  have  done  what  I 
could  to  induce  the  British  Government  to  respect  its  obligations  to 
my  Gk>vemment,  and  now,  I  understand,  in  addition  to  the  Shenan- 
doah and  the  AZahaTna^  you  are  in  danger  of  allowing  to  escape  two 
additional  armed  ships  from  your  ports  to  make  war  upon  my  coun- 
try. We  are  in  great  extremity;  we  are  struggling  to  suppress  the 
greatest  civil  insurrection  in  history,  but  it  would  be  superfluous 
to  notify  your  lordship  that  the  escape  of  these  additional  vessels 
means  war.  At  the  last  moment  the  conservative  .good  sense  of 
Great  Britain,  which  has  so  often  marked  her  career,  came  to  her 
guidance  and  she  stopped  these  two  vessels,  which  had  not  yet  put  to 
sea.  It  was  not  the  threat  of  war  which  caused  her  to  act  thus.  She 
knew  we  were  in  a  comparatively  helpless  condition.  It  W8U3  her 
sense  of  justice  which  prevented  these  additional  vessels  from  being 
used  against  us,  and  it  was  a  striking'coincidence  that  before  leaving 
his  post  as  minister  Mr.  Adams  witnessed  an  assembling  of  the 
British  fleet,  and  he  saw  in  the  fleet,  under  the  British  flag,  the  two 
identical  vessels  whose  sailing  he  had  prevented  and  thereby  possibly 
prevented  the  disruption  of  his  country. 

Mr.  Adams's  opinions  of  the  conduct  of  (ireat  Britain  with  refer- 
ence to  these  vessels  are  singularly  applicable  to  the  duty  of  the 
British  Government  in  the  case  of  this  vessel,  called  at  first  Ban  Righ, 
and  allowed  to  prey  upon  a  friendly  government.  The  language  he 
uses  in  some  respects  could  have  been  used  by  the  Venezuelan  Gov- 
ernment in  their  earnest  entreaties  to  Great  Britain  to  regard  their 
protests  against  allowing  this  hostile  vessel  to  continue  its  unlawful 
career.  In  the  case  of  the  United  States  the  sense  of  injustice  re- 
mained for  many  years  a  serious  and  ever-growing  source  of  danger 
to  the  peace  of  the  two  kindred  countries,  until  at  last  by  the  wisdom 
of  conservative  statesmen  on  both  sides  of  the  ocean  it  was  agreed  to 
submit  the  question  of  liability  for  the  depredations  of  those  Confed- 
erate cruisers  to  the  Geneva  arbitration,  which  awarded  the  United 
States  15  millions  of  dollars  because  Great  Britain  had  done  in  those 
cases  what  appears  to  bear  a  striking  similarity  to  what  she  has 
done  respecting  the  Ban  Righ.  At  least  here  was  a  question  deserv- 
ing a  reply,  a  question  deserving  to  be  treated  in  a  tone  respectful 
to  Venezuela.  It  was,  it  seems  to  us,  a  question  worthy  of  the  con*- 
sideration  and  the  decision  of  this  tribunal:  What  are  the  obliga- 
tions of  a  friendly  power  toward  ships  being  fitted  out  in  her  port=; 
intended  to  be  used  in  support  of  a  rebellion  against  a  power  with 
which  she  is  at  peace — ^such  rebellion  not  having  been  recognized  as 
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a  belligerent  power?  I  do  not  say  how  that  question  should  be  de- 
cided, but  I  do  insist  that  it  is  a  proper  question  for  impartial 
decision,  and  that  no  nation,  however  powerful,  in  dealing  with  a 
nation  however  weak,  has  any  moral  right  whatever  to  refuse  to 
liave  it  discussed  and  decided  by  an  impartial  tribunal.  I  do  insist 
that  there  are  substantial  merits  in  such  a  controversy  worthy  of  the 
cognizance  of  'this  great  court,  a  controversy  concerning  the  depie- 
dations  of  the  Ban  Righ  after  she  was  transformed  into  a  vessel  of 
war  in  the  port  of  London,  manned  by  a  British  crew,  and  turned 
over  to  G^eral  Matos  on  the  high  seas,  as  the  leader  of  an  insurrec- 
tion which  had  not  been  recognized  as  a  belligerent  power,  and  there- 
fore without  his  having  any  flag  he  was  authorized  to  put  at  the 
masthead  of  hi^  vessel.  Such  a  controversy  is  far  more  serious  in 
its  consequences  and  in  its  character  than  all  of  the  small  and  unim- 
portant occurrences  alleged  against  Venezuela.  And  yet  Grreat  Brit- 
ain declined  absolutely  to  consider  the  matter  of  the  Ban  Righ;  and 
Venezuela,  in  her  weakness,  but  relying  on  her  self-respect  as  an 
independent  nation,  declared  that  unless  you  will  consider  the  case 
of  the  Ban  Righ  we  will  not  consider  the  matters  of  which  you  have 
complained,  and  which  we  have  already  explained  to  you,  and  about 
which  we  have  made  sufficient  answers.  Great  Britain  curtly  replied 
that  she  would  not  even  consider  the  reclamations  of  Venezuela  on 
the  subject  of  the  Ban  Righ. 

I  repeat,  I  do  not  venture  to  predict  how  such  a  question  should 
be  decided ;  but  I  also  repeat  that  it  is  a  question  proper  for  decision 
by  some  impartial  tribunal,  and  that  Great  Britain  had  no  moral 
right  to  refuse  to  consider  it.  It  is  a  long  story,  and  the  Venezuelan 
Government  finally  declares:  ^^His  Excellency,  the  President,  does 
not,  therefore,  think  that  such  a  situation  can  exist,  and  much  less 
can  he  admit  your  excellency's  opinion  that  the  thing  is  chose  jugee. 
With  regard  to  this  he  is  giving  me  orders  to  express  very  respect- 
fully to  your  excellency  that  he  awaits  the  result  of  the  questions 
relative  to  the  Ban  Righ  in  order  to  be  able,  free  from  any  unfor- 
tunate interruptions,  to  continue  considering  with  your  exoellen<7, 
on  bases  of  mutual  cordiality,  the  other  matters  which  reciprocally 
concern  the  Venezuelan  Government  and  the  legation  of  Great 
Britain."  It  is  submitted  with  great  confidence  that  this  communi- 
cation is  eminently  creditable  to  the  Government  of  Venezuela  in 
the  situation  in  which  it  then  found  itself  placed,  and  it  is  of  the 
greatest  importance  to  pass  judgment  upon  this  communication, 
because,  resting  upon  it,  the  Venezuelan  Grovemment  declined  to 
engage  in  further  discussion  of  the  slight  and  trivial  causes  of  com- 
plaint alleged  against  it  by  the  British  Government,  unless  the 
British  Government  was  also  willing  to  make  its  responsibility  for 
the  depredations  of  this  unlawful  vessel  the  subject  of  diplomatic 
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negotiations.  Consideration  of  the  matter  was  all  Venezuela  asked, 
and  unless  Great  Britain  was  willing  to  agree  that  the^  depredations 
of  this  vessel,  made  a  man-of-war  in  her  port,  manned  by  her  sub- 
jects, and  welcomed  in  other  of  her  ports  after  she  was  transf^red 
to  General  Matos,  ^ould  become  the  subject  of  diplomatic  negotia- 
tions, Venezuela  was  unwilling  to  make  the  claims  alleged  against 
her  the  subject  of  further  discussion.  That  is  the  position  of  Ven- 
ezuela. What  was  the  reply  made  to  it?  Under  date  of  March  27, 
1902,  the  British  minister  replies,  notwithstanding  the  notorious 
character  of  the  ship  in  question :  "  I  am  instinicted  by  His  Majesty's 
Government  to  inform  Venezuela  that  as  it  would  seem  that  that 
i-hip  is  now  ostensibly,  at  least,  a  Colombian  man-of-war,  and  is 
flying  the  Colombian  national  flag,  they  can  not  properly  direct  any 
action  against  her; "  and  on  May  16,  1902,  the  British  minister  at 
Caracas  reports  to  Lord  Lansdowne  that — 

the  Goyemment  of  Venezuela  had  made  complaint  that  General  Matos,  the 
notorious  insurrectionist,  was  making  Trinidad  the  hase  of  his  attacks  on  Ven- 
ezuela, directing,  indeed,  the  revolution  from  there.  I  then  wrote  him  not  to 
put  forward  any  request  which  it  would  be  impossible  to  grant,  such  as  that 
of  the  expulsion  of  General  Matos.  *  *  *  I  pointed  out  that  for  more  than 
half  a  century  Trinidad  had  been  a  refuge  of  Venezuelans  of  all  parties,  one 
after  another.  Had  he  ever  heard  of  any  being  expelled?  To-day  It  was  Gen- 
eral Matos,  to-morrow  It  might  be  some  of  the  other  party. 

There  is  another  similarity  in  reference  to  the  two  vessels  already 
mentioned  which  the  British  Government  proposed  to  let  loose 
against  the  United  States,  but  did  not  let  loose,  and  the  case  of  the 
Ban  Righj  for  there  also  a  foreign  government — ^that  of  China — ^was 
put  forward  as  the  oytensible  owner,  the  agents  of  the  Confederacy 
having  succeeded  in  making  a  loan  upon  the  pledge  of  Confederate 
cotton  in  Paris  with  a  well-known  banking  house  there,  and  the  bank- 
ing house  having  pretended  that  they  were  buying  the  two  ironclads 
in  question  for  the  Chinese  Government.  The  same  thing  happened 
in  the  case  I  am  discussing.  The  pretense  of  foreign  ownership  was 
fully  exposed  by  the  Venezuelan  Government  before  the  vessel  sailed, 
and  soon  afterwards  the  British  Government  was  formally  notified 
that  she  had  been  actually  turned  over  to  General  Matos,  so  that  it 
was  not  becoming  in  Great  Britain  to  insist  that  she  would  not  even 
reply  to  the  Government  of  Venezuela  on  the  subject,  but  that  she 
would  regard  it  as  chose  ]ug6e,  to  which,  as  I  have  already  said, 
Venezuela  replied  that  it  was  not  chose  jugee  and  could  not  be  ad- 
mitted to  be  such,  and  that,  on  the  contrary.  Great  Britain  was 
obliged  to  enter  into  diplomatic  negotiations  on  that  subject  as  well 
as  respecting  the  complaints  she  made  against  Venezuela. 

There  is  a  striking  precedent  applicable  in  this  matter.  The  British 
Government,  many  years  ago,  finding  an  American  sloop  named  The 
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Caroline  in  the  waters  of  the  Niagara  River,  which  it  was  alleged 
had  been  engaged  in  carrying  arms  and  munitions  of  war  to  the 
Canadian  insurgents,  seized  her  and  set  her  on  fire  and  sent  her 
bfurning  over  Niagara  Falls.  The  British  Government  always  refused 
to  admit  the  slightest  responsibility  for  doing  so,  saying  that  the 
vessel  had  been  engaged  in  helping  the  insurgents  in  Canada.  Though 
she  was  flying  an  American  flag  and  was  an  American  boat,  they 
seized  and  destroyed  her. 

It  seems  to  us,  therefore,  that  in  considering  the  question  now 
before  you,  you  will  find  that  when  the  issue  was  distinctly  made 
before  the  war  was  declared,  it  presented  this  extraordinary  situation : 
Six  trifling,  unimportant  offenses  are  alleged  to  have  been  committed 
by  Venezuela  during  a  civil  war,  against  persons  alleged  to  be  entitled 
to  the  protection  of  Great  Britain.  No  life  was  lost,  no  serious  injury 
was  inflicted,  no  serious  damage  had  been  suffered.  On  the  other 
hand.  Great  Britain  had  allowed  a  ship  to  be  transformed  into  a  man- 
of-war,  to  assist  an  insurrection  then  raging  in  Venezuela,  in  the  port 
of  London,  to  sail  thence  and  to  be  welcomed  in  her  ports,  and  had 
refused  to  lay  her  hands  upon  her,  thereby  encouraging  her  to  con- 
tinue her  unlawful  depredations  against  Venezuela,  and  the  alleged 
wrongdoer.  Great  Britain,  assumes  the  attitude  of  the  injured  party 
and  makes  an  alliance  with  Germany  to  force  Venezuela  by  their 
combined  fleets  into  compliance  with  an  ultimatum  which  refuses 
discussion  even  of  the  question  of  the  grave  depredations  of  the  Ban 
Righ^  which  refuses  to  allow  to  be  investigated  the  claims  put  for- 
ward, and  demands  peremptorily  of  Venezuela  that  she  shall  agree 
at  once  to  accept  in  principle  all  the  demands  of  the  allies,  and  that 
Venezuela  shall  have  no  hearing  of  her  complaints  as  to  the  Ban  Righ. 
On  the  date  of  August  8,  1902,  in  view  of  this  situation,  the  British 
Foreign  Office  asks  the  British  Admiralty  for  their  views  "  as  to  the 
most  effectual  and  convenient  manner  of  putting  pressure  on  the 
Venezuelan  Government,"  and  it  is  added,  "  Count  Metternich,  the 
German  ambassador,  has  suggested  that  the  powers  concerned  should 
take  part  in  a  joint  naval  demonstration."  In  reply  to  this  inquiry 
the  Admiralty  incloses  to  the  Foreign  Office  a  letter  from  Vice- 
Admiral  Douglas,  naming  the  powerful  ships  under  his  command, 
and  with  which  he  could  carry  out  a  naval  demonstration  against 
Venezuela.  On  October  22,  1902,  the  British  Government  communi- 
cated to  the  German  Government  the  hope  that  the  latter  would 
unite  with  His  Majesty's  Government  in  putting  pressure  upon  Ven- 
ezuela, and  associating  themselves  with  His  Majesty's  Government  in 
this  preliminary  step,  and  in  such  case  they  may  be  disposed  to 
instruct  their  representative  at  Caracas  to  inform  the  Venezuelan 
Government  that  the  Imperial  Government  is  aware  of  the  com- 
munications which  have  passed  between  this  country  and  Venezuela, 
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and  "  that  the  British  and  Gorman  Governments  have  determined  to 
act  together  in  pressing  the  claims  of  their  subjects  upon  the  attention 
of  Venezuela."  In  this  communication  the  British  Government  for 
the  first  time,  as  appears  by  the  Bhie  Book,  to  which  reference  has 
been  made,  declared  that  it  would  demand  reparation  on  account  of 
the  claims  of  the  British  railway  companies,  and  stated  that  there 
were  several  British  railway  companies  in  Venezuela  "  which  have 
had  claims  against  the  Government  in  respect  of  services  rendered 
and  damage  done  to  property  by  Government  troops,  and  in  some 
instances  for  default  of  guaranty  or  else  by  depreciation  of  Govern- 
meixt  bonds." 

You  are  much  more  familiar  with  diplomatic  history  than  I  am, 
yet  I  venture  quite  respectfully  to  challenge  my  honorable  friends, 
our  opponents,  to  produce  at  their  leisure  another  instance  where  one 
government  has  endeavored  to  extort  by  force  from  another  govern- 
ment the  losses  the  subjects  of  the  former  government  have  suffered 
by  the  depreciation  of  the  bonds  of  the  latter  government.  There 
may  be  such  cases,  but  I  am  not  aware  of  them.  On  November  13, 
1902,  the  German  Government  informed  the  British  Government 
that  "  in  the  first  class  of  claims  Germany  demands  the  settlement  of 
her  claims  arising  out  of  the  Venezuelan  civil  war  of  1898-1900;" 
England,  in  the  first  instance,  puts  forward  claims  on  account  of 
"  the  illegal  removal  and  destruction  of  English  merchant  ships," 
being  the  trifling  cases  of  the  fishing  boats  already  discussed;  and 
you  are  now  face  to  face  with  the  true  purpose  of  all  this  hectoring  of 
Venezuela  over  these  trifling  and  disputed  injuries.  In  the  event  of 
the  two  powers  having  recourse  to  coercive  measures,  it  was  agreed 
that  they  would  both  make  further  demands.  Germany  would 
demand  the  settlement  of  her  claims  arising  out  of  the  present  Ven- 
ezuelan civil  war,  amounting  at  the  present  time  to  approximately 
3,000,000  bolivares,  and  also  the  guaranteeing  of  the  claims  of  the 
German  creditors,  especially  those  of  the  Disconto  Gesellschaft, 
amounting  to  approximately  41,000,000  bolivares.  England  would 
likewise  assert  the  demands  of  her  subjects,  especially  the  claims  of 
the  English  railways  in  Venezuela,  on  account  of  the  damage  done 
their  lines  and  failure  to  meet  deferred  liabilities;  these  claims  of  the 
second  class  to  be  combined  according  to  their  several  natures  by  the 
adoption  of  "  the  joint  proposals  recently  agreed  upon  by  the  Dis- 
conto Gesellschaft  and  the  several  groups  of  English  creditors  inter- 
ested in  the  settlement  of  the  Venezuelan  loans  of  1881  and  1896. 
The  German  Government  is  of  the  opinon  that  these  proposals  are 
just,  and  may  therefore  be  considered  as  a  suitable  basis  for  a 
settlement  of  the  Venezuelan  external  debt."  And  here  follows  an 
extraordinary  proposition  to  emanate  from  two  such  governments: 
"Among  the  above-named  proposals  is  contemplated  the  floating  of  a 
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new  loan.''  Is  there  in  the  archives  of  any  foreign  office  such  a  pro- 
posal as  that?  Two  great  governments  and  two  great  foreign  minis- 
ters engaged  in  floating  loans  for  the  advantage  of  the  Disconto 
Gresellschaft  and  other  promoters  of  foreign  loans;  and  these  com- 
mercial propositions  are  to  be  made  the  basis  of  war — the  gromid  for 
sinking  ships,  bombarding  forts,  and  closing  the  ports  of  Venezuela 
against  the  world.  Does  the  history  of  diplomacy  furnish  another 
instance  of  the  kind  ?  It  may  be  so,  but  I  doubt  it.  So,  at  last,  these 
two  great  European  monarchies,  fresh  from  signing  the  conventions 
of  the  peace  conference,  have  entered  into  an  alliance  for  the  purpose 
of  extorting  from  this  weak  and  distracted  country  such  reparation 
as  they  say  they  deem  proper,  and  for  such  demands  as  they  say  they 
deem  just,  and,  above  all,  to  float  a  new  loan;  and  at  the  same  time, 
in  the  case  of  Great  Britain,  refusing  even  to  consider  the  claims  of 
Venezuela  based  on  the  depredations  committed  by  the  ship  Ban 
Righ,  made  a  man-of-war  at  London,  manned  by  her  subjects,  and, 
after  her  delivery  to  General  Matos,  welcomed  in  her  ports.  On 
November  17,  1902,  these  two  great  nations  further  agreed  that  if 
joint  action  against  Venezuela  is  undertaken,  ''it  should  be  main- 
tained until  the  demands  of  both  sides  as  finally  agreed  upon  are 
satisfied.  ♦  ♦  ♦  The  British  claims,  as  Count  Mettemich  pre- 
sumed, were  capable  of  classification.  Those  on  account  of  recent 
cases  of  unjustifiable  interference  with  the  liberty  and  the  property 
of  British  subjects,  including  the  shipping  claims,  would  rank  first. 
Claims  for  injury  to  British  property  during  tJie  late  revolution  and 
that  which  placed  President  Castro  in  power  would  come  next;  and, 
in  the  third  place,  the  claims  of  the  bond  holders.  His  Majesty's 
Government  did  not,  however,  desire  in  their  demands  upon  Ven- 
ezuela to  draw  a  distinction  between  the  various  categories.  Their 
object  was  to  have  a  general  settlement.  They  were  of  the  opinion 
that  to  advance  one  class  of  claims  or,  at  this  stage,  to  specify  any 
particular  amount  would  diminish  the  chance  of  securing  in  all  cases 
the  reparation  which  they  considered  to  be  justly  due.  If,  therefore, 
the  answer  of  the  Venezuelan  Government  to  the  communication 
recently  addressed  to  them  would  prove  unsatisfactory,  or  if,  after  a 
reasonable  interval,  it  should  appear  that  no  answer  at  all  would  be 
returned.  His  Majesty's  Government  would  propose  to  proceed  to 
measures  of  coercion  and  to  seize  the  gunboats.  If  the  seizure  of  the 
gunboats  should  not  produce  the  desired  effect,  it  would  of  course  be 
necessary  to  decide  what  should  be  the  next  step.  This  point  would 
be  carefully  considered." 

I  heg  your  honors  to  also  consider  that  there  is  an  ample  justifica- 
tion for  the  very  profoimd  interest  the  United  States  feels  in  this 
controversy  in  the  statement  I  have  just  quoted.  We  have  no  desire 
to  have  trouble  with  any  country  in  the  world.    The  country  in 
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which  we  now  are  placed  us  under  great  obligations,  because  in  the 
neighboring  harlwr  of  Delft  our  earliest  pilgrims  found  shelter  and 
sailed  from  thence  to  start  our  country  on  its  career.  We  would  not 
have  achieved  our  independence,  probably,  but  for  the  assistance  of 
France,  We  have  for  two  hundred  years  been  indebted  in  manifold 
ways  to  Great  Britain.  Our  obligations  to  Germany  are  innumer- 
able. In  the  very  crisis  of  our  civil  war  Bussia  probably  saved  us 
from  great  humiliation  and  gi'eat  disaster ;  and  to  Italy  all  the  world 
is  under  obligations  for  the  charm  and  grace  and  culture  she  has 
added  to  human  life ;  and  we  sincerely  wish  to  remain  at  peace  with 
them  all. 

Eighty  years  ago,  however,  when  we  were  a  small  and  weak  nation, 
our  Government  thought  it  its  duty  to  announce  that  it  would  not 
view  with  satisfaction  the  further  colonization  of  any  part  of  the 
American  continent  by  any  European  power.  Such  a  policy  is  not 
a  part  of  the  law  of  nations,  and  we  have  never  pretended  that  it  is, 
and  no  nation  is  bound  to  consider  it  as  a  part  of  international  law ; 
but  there  are  national  policies  which  must  be  taken  into  account  by 
practical  statement  Therefore,  when  it  was  learned  that  two  great 
nations  whose  combined  fleets  are  irresistible  at  sea  had  entered  into 
an  alliance  to  send  those  fleets  to  the  Caribbean  Sea,  and  had  said  to 
each  other,  "  If  the  seizure  of  gunboats  should  not  produce  the 
desired  effect,  it  will  be  necessary  to  consider  what  should  be  the  next 

^  step,"  the  United  States  naturally  felt  anxious  that,  if  possible,  this 
great  tribunal  of  international  justice  should  be  given  jurisdiction 
over  questions  which  otherwise  might  at  any  moment  lead  to  the 
employment  of  force  and  the  taking  of  such  next  steps  as  it  would 
be  extremely  embarrassing  to  retrace.  If  you  make  unnecessary 
war,  and  the  seizure  of  vessels  is  not  sufficient  to  extort  compliance 
with  your  demands,  you  must  land  troops;  and  if  you  land  troops 
and  the  enemy  retreats,  you  must  pursue  them  until  you  bring  them 
to  a  decisive  action  or  take  possession  of  the  country ;  and  if  it  is  a 
just  and  necessary  war,  nobody  would  have  a  right  to  complain. 

We  insist,  however,  that  since  The  Hague  conference  we  have  a 
tribunal  to  which  questions  of  the  kind  in  controversy  between  the 
allies  and  Venezuela  ought  to  be  referred.  We  do  not  at  all  say  how 
such  questions  ought  to  be  decided,  but  we  do  say  that  they  would 
receive  impartial  consideration  here,  and  the  decision  ought  to  be 
cordially  accepted  by  the  parties  to  which  it  is  adverse.  We  can  not 
approve  Great  Britain  and  Germany  entering  into  an  alliance  against 
a  country  like  Venezuela,  by  which  they  agree  to  extort  payment  of 
claims  never  impartially  examined,  as  well  as  losses  incurred  by  bond- 
holders of  Venezuela  tlurough  depreciation  of  their  bonds.    Those  two 

^  great  nations  agree  as  their  first  step  to  seize  the  gunboats  of  Vene- 
zuela, and,  if  that  is  not  sufficient,  "  then  they  must  consider  what 
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should  be  the  next  step."    It  is  because  one  such  step  is  only  too 

likely  to  lead  to  another  and  another,  that  we  are  here  representing 

the   Govemment  of  the   United   States   and   the  Government   of 

Venezuela. 

Under  date  of  November  11, 1902,  Lord  Lansdowne  telegraphed  to 

the  British  minister  as  follows : 

Make  a  commnnication  in  the  foHowIng  terms  to  tbe  Venezuelan  Government, 
in  form  of  a  note :  His  Majesty's  Government  regrets  the  unsatisfactory  charac- 
ter of  the  reply  to  the  rei)resentation8  contained  in  your  note  of  the  90th  of  July. 
They  are  unable  to  admit  that  the  serious  causes  of  complaint  put  forward  can 
lie  met  by  a  refusal  to  discuss  them,  but  at  the  same  time  Great  Britain  refused 
to  discuss  the  case  of  the  Bun  Righ. 

There  is  a  very  interesting  history  of  our  civil  war  written  by  tiie 
Comte  de  Paris,  who  served  with  honor  for  a  brief  period  in  our  army. 
He  says  that  both  the  Shenandoah  and  the  Alabama  had  been  guilty 
of  vioious  practices  which  should  have  closed  the  entrance  to  Briti^ 
ports  to  them  from  the  beginning.  Those  practices  were  no  more 
vicious  than  those  of  the  Ban  High  against  Venezuela,  and,  as  I  have 
already  pointed  out,  those  Confederate  cruisers  had  the  flag  of  a  rec- 
ognized belligerent  power  at  their  mastheads,  while  the  Ban  Righ  was 
hoisting  one  flag  after  another,  without  a  lawful  right  to  any  flag. 
The  Comte  de  Paris  adds,  "  with  regard  to  the  Alabama^  her  course 
from  the  beginning  was  a  perpetual  violation  of  the  law  of  nations. 
As  soon  as  she  had  received  her  armament  this  vessel,  constructed  in 
England,  carrying  English  guns,  with  a  crew  of  Englishmen,  started 
on  her  cruise.  Consequently  the  Americans  did  not  greatly  exagger- 
ate the  fact  in  calling  her  an  English  pirate,  and  had  a  perfect  right 
to  call  upon  the  British  Government  to  seize  her  as  soon  as  she  should 
appear  in  any  English  port.  No  attention  was  paid  to  this  request. 
The  Alabama  proceeded  to  Nassau,  where  she  met  with  the  kindest 
reception  on  the  part  of  the  authorities.  She  gave  serious  offense  to 
the  British  flag  by  falsely  hoisting  it  and  using  it  to  disguise  her 
nationality.  This  act  of  piracy  should  at  least  have  excluded  her 
from  British  ports."  I  do  not  wish  to  unduly  emphasize  this  matter, 
but  that  is  precisely  what  was  done  by  this  ship  of  General  Matos,  and 
yet  the  British  Government  refused  to  allow  even  any  diplomatic  dis- 
cussion of  the  subject.  I  have  no  doubt  they  will  offer  some  plausible 
explanation  of  their  conduct,  but  I  can  not  myself  imagine  any. 

The  Venezuelan  Govemment  naturally  felt  aggrieved,  and  in  their 
conservative  and  deprecatory  dispatch,  already  quoted,  they  said  what 
appears  in  a  telegram  from  the  British  minister  at  Caracas,  to  Lord 
Lansdowne.  dated  November  17,  1902: 

In  reply  to  my  note  sent  in  accordance  with  the  Instmcttons  contained  In  /our 
lordship's  tel^irram  of  the  11th  instant,  the  Venezuelan  Government  expressly 
regarded  that  it  might  be  inferred  that  the  Venezuelan  complaints  in  regard  to 
the  Ban  Righ  and  to  the  attitude  taken  by  the  authorities  of  the  colony  of 
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Trinidad  had  not  been  examined  by  His  Majesty's  €royernment,  as,  If  this  had 
been  the  case,  those  complaints  would  not  have  been  attributed  to  caprice  on  the 
psrt  of  Venezuela.  Attention  is  called  to  the  eagerness  of  His  Majesty's  Gov- 
MOBaent  or  of  His  Majesty's  legation  to  discuss  matters  of  comparatively  sec- 
ondary importance  when  contrasted  with  the  paramount  interest  felt  by  Vene< 
araela  in  obtaining  due  respect  for  her  claims  which  arise  from  the  grave  injuries 
caused  by  the  Ban  Righ  and  the  facilities  afforded  to  the  revolutionaries  by  the 
colonial  authorities  in  Trinidad. 

*  *  They  add  that  Venezuela  has  done  nothing  contrary  to  courtesy  or  inter- 
national law,  and  that  she  can  not  therefore  be  held  Justly  responsible  for  the 
present  situation.  The  Venezuelan  Government  would  be  much  gratified  if  His 
Majesty's  Government  would  express  some  desire  to  come  to  an  understanding 
by  which  the  injuries  caused  by  the  Ban  Righ  and  by  the  authorities  of  Trinidad 
would  be  remedied,  and  they  maintain  that  tJieir  claims  in  connection  with  those 
two  subjects  have  hitherto  been  met  by  the  most  unfair  refusal  of  His  Majesty*s 
Government  to  consider  the  matter.  The  note  continues  with  the  statement 
"  that  the  Venezuelan  Government  have  most  gravely  considered  the  serious 
nature  of  the  ^injuries  which  resulted  from  the  treatment  of  the  Ban  Righ  and 
the  action  of  the  Trinidad  authorities,  and  that  they  ask  nothing  from  Great 
Britain  which  is  not  a  legitimate  consequence  of  the  situation  thereby  created. 
It  therefore  appeals  to  the  sense  of  fairness  of  His  Majesty's  Government  to 
effect  a  settlement  of  the  present  abnormal  and  regrettable  situation  by  placing 
matters  on  a  basis  of  mutual  agreement" 

This  appeal  is  made  after  the  allies  had  signed  the  conventions  of 
The  Hague  conference  and  after  Venezuela  had  expressed  her  cordial 
desire  to  adhere  to  those  conventions.  What  could  be  more  in  the 
spirit  and  the  letter  of  that  conference  than  that  appeal? 

It  therefore  appeals  to  the  sense  of  fairness  of  His  Majesty's  Government  to 
affect  a  settlement  of  the  present  abnormal  and  regrettable  situation  by  placing 
matters  on  a  basis  of  mutual  agreement 

I  have  already  said  that  there  is  always  much  to  be  regretted  m 
the  situation  of  Central  and  South  America  for  the  last  three  hun- 
dred years;  but  no  government,  however  civilized,  could  more  com- 
pletely put  itself  in  the  spirit  of  The  Hague  conference  and  in  the 
spirit  of  the  conventions  of  that  conference  than  Venezuela  did  by 
this  deprecatory,  almost  beseeching,  appeal  to  her  great  and  power- 
ful antagonist;  and  it  would  really  seem  as  if  such  words  of  entreaty 
would  compel  a  kindly  response,  even  if  the  parties  had  been  equally 
strong,  but  the  enormous  disparity  existing  imposed  the  greater  obli- 
gation upon  the  allies  to  respond  favorably  to  it. 

The  answer  to  that  appeal  is  not  contained  in  any  reply  to  Vene- 
zuela, but  in  a  dispatch  to  the  commander  in  chief  of  the  British  navy 
on  the  North  American  station. 

In  concert  with  the  German  Government,  His  Majesty's  Government  have 
decided  to  enforce  claims  by  seizure  of  all  Venezuelan  gunboats.  Telegiaph 
when  you  are  ready  to  commence  operations. 

Of  course,  one  encounters  in  the  course  of  a  long  life  many  extraor- 
dinary ani  unexpected  conjunctions  of  circumstances,  but  I  have 
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never  found  anything  which  caused  me  greater  surprise  than  the  cir- 
cumstances I  have  just  narrated — ^this  appeal  by  a  weak  nation,  strug- 
gling with  an  insurrection,  to  two  such  powerful  nations  as  Gbreat 
Britain  and  Germany,  and  their  answer  to  it  being  a  dispatch  to  the 
commanders  of  their  naval  forces  to  proceed  to  the  seizure  of  the 
defenseless  vessels  of  Venezuela :  "  Telegraph  when  you  are  ready  to 
commence  operations."  And  the  character  of  the  claims  thus  to  be 
enforced  by  the  great  navies  of  these  great  powers  is  stated  by  Lord 
Lansdowne,  November  20,  1902 : 

First.  Payment  of  the  German  claims  arising  out  of  the  civil  wars 
of  the  years  1898-1900. 

Second.  Settlement  of  the  claims  arising  out  of  the  present  civil 
war  in  Venezuela. 

Third.  Guarantv  for  the  claims  of  German  firms  on  account  of  the 
building  of  the  slaughterhouse  in  Caracas,  amounting  ta  a  roimd  sum 
of  800,000  bolivars. 

Fourth.  Guaranty  for  the  payment  of  the  claims  of  the  German 
Great  Venezuelan  Railway  Company  for  interest  and  sinking  fund 
of  the  Venezuelan  loan  of  1896. 

"  The  Imperial  Government  also  concurs  in  the  further  proposals 
of  His  Majesty's  Grovemment  to  demand  at  once  from  the  Venezuelan 
Government  tJie  acceptance  in  principle  of  all  the  German  and  Eng- 
lish claims,  and  to  reserve  a  separate  settlement  of  claims  for  a  mixed 
r'ommission  to  be  appointed  later.  The  Imperial  Government,  how- 
ever, attach  importance  to  the  following  point :  That  the  German  war 
claims  under  paragraph  (a),  which  have  already  been  thorouglJy 
investigated  and  have  been  presented  to  the  Venezuelan  Government 
for  the  amounts  declared,  shall  not  be  subjected  to  ft'esh  examination 
at  the  hands  of  this  commission.  Second.  The  German  Government 
agree  that  the  measures  of  coercion  against  Venezuela  shall  be  under- 
taken as  soon  as  possible." 

Then,  however,  it  did  occur  to  the  German  Government  that  the 
last  communication  between  her  and  Venezuela  had  been  six  months 
before,  and  that  in  that  communication  there  was  no  threat  of  war. 
They  therefore  leaped  over  six  months  in  their  eagerness  to  begin 
war,  but  they  had  the  grace  to  say:  "  It  must,  however  be  taken  into 
consideration  that  the  last  notes  between  the  German  and  Venezuelan 
(jovernments  were  exchanged  more  than  six  months  ago,  and  were 
not  couched  in  a  tone  which  would  justify  an  immediate  resort  to 
measures  of  coercion.  The  Imperial  Government  therefore  considers 
that  they  should  make  one  last  representation  to  the  Venezuelan  Gov- 
ernment, and  therefore  propose  that  Germany  and  Great  Britain 
should  each  simultaneously  present  an  ultimatum,  in  which  each 
power  should  represent  its  own  collective  demands,  referring  at  the 
same  time  to  the  demands  of  the  other  power.    The  Imperial  Govern- 
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merit  does  not  consider  that  this  course  would  result  in  a  postponement 
of  active  measures,  as  the  communication  might  be  presented  at  once, 
a  period  of  twenty-four  hours  being  granted  for  compliance." 

That  is,  the  German  Govemqient  was  in  friendly  correspondence 
with  Venezuela  in  May,  1902,  in  which  she  demands  the  settlement  of 
certain  claims  and  suggests  arbitration  of  them.  Venezuela  is  en- 
gaged in  combating  an  insurrection,  and  replies  that  her  settled 
policy  has  been  to  refer  all  such  claims  to  her  own  judicial  tribunals, 
and  she  can  not  admit  that  Germans  should  have  a  preference  over 
native  Venezuelans  in  that  respect.  Eight  months  thereafter  Ger- 
many suddenly  launches  at  Venezuela  an  ultimatum,  giving  her 
twenty-four  hours  in  which  to  comply  with  the  demands  made  upon 
her,  and  unless  she  does  so  war  is  to  be  declared. 

Of  course,  one  can  readily  exaggerate  one's  cause,  but  that  again 
recalls  to  me  the  reason  why  the  United  States  is  so  profoundly  inter- 
ested in  reaching  a  decision  in  this  matter  by  this  tribunal.  As  I  have 
already  said,  no  European  nation  strong  enough  and  willful  enough 
to  go  its  own  way  will  be  debarred  by  any  national  policy  of  the 
United  States  from  pursuing  the  course  it  thinks  desirable  for  its  own 
interests,  and  if  two  great  European  powers,  or  one  great  European 
power  may,  after  six  months'  silence,  deliver  an  ultimatum  to  a  South 
American  republic  distracted  by  an  insurrection,  that  within  twenty- 
four  hours  she  must  comply  with  what  is  demanded  or  war  will  be 
made  upon  her,  there  is  no  telling  what  serious  difficulties  may  arise ; 
and  it  is  in  the  hope  of  avoiding  such  difficulties  in  the  future  that  I 
feel  it  is  necessary  to  bring  to  your  attention  in  such  detail  the  facts 
of  this  situation  before  the  war  actually  began.  The  interest  of  the 
United  States  in  this  tribunal  is  shown  in  the  fact  that  we  are  to-day 
in  receipt  of  a  communication  from  it  expressing  its  very  great  pleas- 
ure in  knowing  that  this  court  was  at  last  constituted  and  that  the 
arguments  in  this  controversy  would  now  proceed;  and  you  will 
readily  understand  why  their  interest  is  so  great.  The  United  States 
hopes  that  hereafter  questions  of  this  character  will  not  result  in 
ultimatums  requiring  an  answer  in  twenty- four  hours  or  a  declaration 
of  war.  That  Government  believes  that  all  such  questions  as  were  in 
dispute  between  the  allies  and  Venezuela  can  find  a  peaceable  solu- 
tion here,  not  necessarily  the  very  best  solution,  not  necessarily  an 
entirely  satisfactory  solution,  but  a  peaceable  solution. 

Take  the  question  of  the  depredations  of  the  Ban  Rigk.  Why 
should  it  not  have  been  submitted  to  this  tribunal?  Why  require 
Venezuela  always  to  cherish  a  sense  of  injury  and  injustice  because 
she  was  denied  a  hearing!  Her  demand  was  only  the  old  demand; 
Strike,  but  hear.  The  allies  struck,  but  they  would  not  hear.  We 
say,  "  Hear,  and  then  strilce,"  if  striking  is  justified  by  The  Hague 
Tribunal.    If  the  United  States  was  entitled  to  bring  Great  Britain 
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to  the  bar  of  international  justice  at  Geneva  for  the  depredation  of  the 
Alabama  and  the  Shenandoah^  why  is  not  Venezuela  entitled  to  bring 
Great  Britain  to  the  bar  of  this  court  to  answer  for  the  depredations 
committed  by  the  Ban  High  against  her  under  very  similar  circum- 
stances ?  She  is  a  weak  nation,  but  that  is  no  longer  an  answer.  This 
court  was  constituted  to  abolish  that  answer,  and  therefore  we  declare 
that  she  was  entitled  then  and  is  now  entitled  to  demand  the  judgment 
of  this  court  whether  the  depredations  of  the  Ban  Righ  were  in  ac- 
cordance with  international  law  or  contrary  to  it.  After  the  princi- 
ples to  which  Great  Britain  gave  her  adherence  in  the  treaty  of 
Washington,  principles  indispensable  to  the  existence  of  the  Geneva 
arbitraticm,  I  confess  it  is  difficult  to  understand  why  she  is  not 
responsible  for  the  depredations  of  this  unlawful  vessel.  But  that, 
is  a  question  about  which  opinions  may  well  differ.  The  question 
about  which,  we  think,  there  can  be  no  doubt  is  whether  Venezuela  is 
entitled  to  a  hearing.  Decide  against  her  and  she  will  accept  your 
decision;  but  it  must  be  a  decision  after  a  hearing.  It  must  be  a 
decision  by  an  impartial  tribunal,  which  Great  Britain  refused  to 
allow. 

This  court  has  been  constituted.  Why  should  Venezuela  not  be 
heard  ?  Consider  some  of  the  other  grave  questions  about  which  the 
South  American  States  feel  the  profoundest  and  keenest  interest. 
Wlicther  an  independent  State  is  or  is  not  bound  to  accord  diplomatic 
intervention  and  diplomatic  discussion  of  the  claims  of  resident  for- 
eigners when  she  has  provided  judicial  tribunals  for  the  investiga- 
tion of  such  claims,  is  a  question  upon  which  I  do  not  now  express  an 
opinion  one  way  or  the  other.  It  may  well  be  that  it  would  prove  to 
be  in  the  interest  of  the  advance  of  civilization  that  this  tribunal, 
hearing  the  question  fully  presented  and  fully  discussed,  should  de- 
cide that  the  right  of  diplomatic  intervention  and  of  settlement  by 
extraneous  authority  does  attach  to  aiiy  claim  presented  by  a  i>erson 
residing  in  one  country  who  has  retained  his  citizenship  in  another 
country;  or,  after  such  hearing  and  deliberation,  it  may  well  be 
decided  that  it  is  better  to  notify  all  persons  proposing  to  settle  in  a 
foreign  country  while  retaining  their  citizenship  in  another  country, 
that  if  they  elect  to  avail  themselves  of  the  supposed  advantages  of 
such  residence  they  must  accept  the  burden  of  having  their  claims 
adjudicated  by  the  same  domestic  tribunal  which  adjudicates  the 
claims  of  native  citizens  of  the  country.  I  do  not  attempt  to  decide.  I 
have  no  competence  to  decide  which  of  these  two  contentions  is  correct. 
All  that  I  say  is  that  this  is  the  proper  place  to  bring  such  contro- 
versies— not  at  all  because  this  court  possesses  supernatural  wisdom; 
not  at  all  because  its  members  are  other  than  men  and  witli  the  ordi- 
nary limitations  of  men,  but  because  it  is  set  apart  in  order  that  all 
the  nations  of  the  earth  which  wish  to  bring  their  controversies  here 
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are  sure  to  secure  an  intelligent  and  impartial  hearing,  consideration, 
and  decision  of  such  controversies.  When  the  duty  devolved  upon 
the  late  lamented  President  of  the  United  States  to  name  members  of 
this  tribunal  it  is  well  known  that  he  sought  the  highest  type  of 
American  jurists,  and  accredited  here  men  who  carried  with  them 
the  respect  and  the  confidence  of  their  countrymen  in  the  fullest  de- 
gree. He  named  the  only  living  ex-Presidents  of  the  United 
Staters — President  Harrison — a  distinguished  jurist  before  he  was  a 
Senator  and  after  he  was  President,  and  President  Cleveland,  whose 
state  of  health  prevented  him  from  accepting  it  and  who  regarded  it 
as  a  great  distinction  to  be  oflFered  the  position,  and  regretted  that  he 
was  unable  to  accept  it.  I  repeat,  it  is  not  because  the  questions 
brought  here  will  always  be  decided  wisely,  but  because  they  will  be 
heard  by  learned  and  distinguished  jurists,  and  will  be  impartially, 
even  if  mistakenlv,  decided. 

It  is  a  very  interesting  fact  in  the  history  of  international  arbitra- 
tion that,  so  far  as  I  am  aware,  the  first  suggestion  of  the  creation  of 
such  a  tribunal  as  this  emanated  from  Simon  Bolivar  and  in  Vene- 
zuela. In  1825  that  illustrious  patriot,  who  had  devoted  his  life  to 
securing  the  independence  of  Central  and  South  America,  succeeded 
in  having  a  congress  meet  on  the  Isthmus  of  Panama,  and  he  per- 
suaded that  congress  to  adopt  a  resolution  providing  for  a  court  of 
international  justice,  to  which  all  South  American  coimtries  who 
might  be  involved  in  controversies  with  each  other  should  come  when 
such  controversies  could  not  otherwise  be  settled;  and  then,  with  a 
prescience  which  is  most  remarkable,  he  induced  the  members  of  the 
congress  to  extend  an  invitation  to  every  civilized  nation  on  the  globe 
to  join  in  the  realization  of  his  golden  dream.  Since  then  other  men 
and  other  countries  have  pursued  the  same  object,  and  at  last  it  is 
practically  realized  in  this  tribunal. 

.  Another  question  of  great  importance  is:  If  claims  by  foreign 
residents  are  to  be  heard  by  tribunals  other  than  domestic,  then  how 
is  protection  to  be  afforded  against  exorbitant  and  unjust  awards? 
It  is  reported — I  do  not  know  with  what  accuracy — ^that  some  of  th« 
mixed  commissions  sitting  at  Caracas  have  held  that  the  Venezuelan 
people  are  responsible  for  all  injuries  by  insurrectionary  parties 
which  were  operating  in  districts  outside  of  the  control  of  the  central 
government.  If  so,  Venezuela  is  probably  aware  that  the  United 
States  has  asserted  the  opposite  principle.  She  knows  that  Great 
Britain  has  asserted  it,  and  she  will  certainly  feel  she  is  unjustly 
treated  if  she  is  made  to  pay  out  of  her  impoverished  resources  claims 
which  the  more  wealthy  and  civilized  countries  decline  to  pay.  Such 
a  question  is  one  eminently  fitting  to  be  brought  to  this  tribunal: 
What  are  the  proper  limitations  of  the  responsibility  of  a  govern- 
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ment  against  which  an  insurrection  is  being  waged  for  injury  suf- 
fered by  foreign  residents  in  consequence  of  such  insurrection?  It 
is  not  a  question  which  ought  to  be  submitted  to  the  final  decision  of 
any  umpire  on  a  mixed  commission,  because  one  umpire  upon  such  a 
commission  may  decide  one  way  and  another  a  different  way.  If 
such  contradictory  decisions  have  been  rendered,  how  is  Venezuela  to 
know  which  should  be  respected  ?  If  the  question  was  brought  here 
it  would  be  settled  once  for  all  and  for  all  countries.  This  is  one  of 
the  beneficent  ways  in  which,  as  we  understand  it,  this  tribunal  can 
increase  the  chances  of  peace  among  the  nations.  I  have  indicated 
only  a  few  questions  which  have  already  arisen,  but  others  are  likely 
to  arise  of  equal  difficulty  and  equally  needing  a  final  and  authorita- 
tive decision. 

For  the  reasons  already  given,  Great  Britain  and  Germany  were 
not,  in  our  opinion,  entitled  to  issue  ultimatums  to  Venezuela  and 
enforce  them  at  the  cannon's  mouth,  but  they  ought  to  have  urged 
her  again  and  again,  considering  her  weakness  and  distraction,  to 
submit  the  claims  they  presented  to  this  court  Suppose,  in  the  case 
of  the  alleged  depredations  of  the  Ban  Bigh^  Great  Britain  had  said  : 

We  can  not  admit  your  contentions.  No  doubt  yon  have  suffered  grievously, 
but  we  have  not  infringed  our  duty  toward  you.  You  think  we  have.  We 
think  we  have  not  Very  well,  we  will  go  to  The  Hague  Tribunal  and  see  which 
of  us  is  right 

But  these  two  great  nations  only  say: 

Pay  us  what  we  demand.  There  are  our  conditions.  Unless  you  comply  with 
them  at  once  we  will  sink  your  few  small  boats,  blow  up  your  few  defenseless 
forts,  and  close  your  few  ports  to  the  commerce  of  the  world. 

When  Venezuela  insisted  that  she  was  entitled  to  ask  every  foreign 
resident  enjoying  her  hospitality  to  submit  himself  to  her  domestic 
tribunals,  and  Great  Britain  and  Germany  denied  her  right  t> 
demand  it,  did  they  say :  "  We  have  assisted  to  institute  a  court  at  The 
Hague  which  will  render  an  impartial  decision  upon  our  respective 
contention.  Bring  it  there."  Not  at  all.  They  grasp  her  by  the 
•throat  and  say :  "  Pay  us  the  money  we  demand ;"  arid  as  she  does  not 
do  so,  they  sink  her  ships,  bombard  her  forts,  and  close  her  ports. 
And  now  they  come  here  and  ask  The  Hague  Tribunal  to  give  them 
an  award  of  merit,  and  to  say  to  them, "  Well  done,  good  and  faithful 
sei*vants  "  of  the  Hague  conference.  They  acted  as  if  she  was  not 
entitled  to  diplomatic  courtesy ;  and  because  she  was  poor  and  weak, 
that  she  had  no  right  to  demand  that  they  bring  their  controversies 
before  this  tribunal.  They  brought  her  instead  before  the  throats  of 
their  cannon,  told  her  what  to  do  within  twenty-four  hours,  and  she 
was  compelled  to  do  it,  bowing  to  their  "  superior  force,"  as  she 
declared. 
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There  is  no  exaggeration  in  what  I  have  said.  Lord  Lansdowne 
distinctly  stated  that ''  the  claims  that  rank  first  are  not  subjects  for 
arbitration,  they  are  not  suited  for  examination."  If  honest  and  just 
claims,  why  are  they  not  suited  for  examination?  The  claims  of  the 
merchantmen  whose  ships  were  destroyed  by  the  Alabama  and  the 
Shenandoah  were  submitted  to  arbitration.  Why  should  not  the 
allegations  of  injury  to  these  small  fishing  boats  be  submitted  to  arbi- 
tration f  Not  suited  for  settlement  by  arbitration !  There  is  but  one 
answer  to  an  allegation  of  that  kind.  Honest  claims  are  suited  for 
arbitration;  dishonest  claims  are  not  suited  for  arbitration.  The 
demands  of  the  German  subjects  in  connection  with  the  Venezuelan 

civil  wars  of  1898  and  1899  were  also  required  to  be  immediately 
recognized  by  the  Venezuelan  Government. 

Mr.  Cohen.  You  ought  to  have  read  the  preceding  words : 

The  cabinet  had  decided  at  its  last  meeting  to  accept  in  principle  the  idea  of 
settling  the  Venezuelan  dispute  by  arbitration,  and  we  had  since  ascertained 
that  the  view  of  the  German  Government  was  in  accord  with  our  own.  We 
considered,  however,  that  some  of  our  claims  were  of  such  a  kind  that  we  could 
not  Include  them  in  the  reference. 

Mr.  MacVeigh.  If  they  were  honest  claims,  why  not  include  them 
in  the  reference?  I  do  not  wonder  the  gentleman  feels  desirous  of 
modifying  such  language  as  much  as  possible,  but  it  is  taken  from 
their  own  Blue  Book. 

I  have  always  understood  that  a  fundamental  principle  of  law  is 
that  judgment  must  precede  execution,  for  judgment  involves  inquiry 
and  examination;  and  there  is  no  country,  so  far  as  I  Iniow,  whose 
jurisprudence  will  compel  the  payment  of  a  claim  until  it  has  been 
judicially  examined  and  thus  passed  into  judgment.  No  matter  if  it 
be  said  that  it  is  too  just  to  be  examined,  all  systems  of  jurispru- 
dence reply,  if  your  claim  can  not  be  examined  it  can  not  be  enforced. 
These  claims,  however,  were  declared  too  sacred  for  examination. 
An  alleged  injury — which  is  denied — ^to  a  little  fishing  boat  worth 
$200 — ^is  that  a  claim  too  sacred  to  be  investigated?  The  burning  of 
another  abandoned  little  boat,  said  to  be  employed  in  the  service  of 
the  insurrectionists — is  that  a  claim  too  sacred  to  be  investigated  ? 

It  is  indeed  impossible  to  speak  of  such  a  condition  of  affairs  with 
the  patience  one  would  desire.  One  could  speak  with  far  more 
patience  if  Venezuela,  in  her  weakness,  was  making  such  demands  of 
Great  Britain  and  Germany  in  their  strength;  but  we  well  know 
what  answers  to  such  demands  thev  would  have  made.  With  their 
fleets  in  the  Caribbean  Sea,  they  advance  from  one  demand  to  another. 
Great  Britain  arbitrarily  demands  $27,500.  We  know  not  how  it  is 
to  be  distributed.  We  have  never  heard  who  received  it.  We  do  not 
know  anything  about  it.  Italy  came  forward  and  demanded  the  like 
sum  of  $27,500.    We  do  not  know  upon  what  basis  it  was  demanded. 
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We  do  not  know  to  whom  it  was  alloted.  We  do  not  even  know  why 
she  demanded  exactly  the  same  sum  as  Great  Britain.  We  know 
nothing  about  it.  Germany,  it  was  supposed,  was  willing  to  be 
as  moderate  as  England  and  Italy,  but,  owing  to  some  misunderstand- 
ing between  Berlin  and  Washington,  Germany  demanded  and  re- 
ceived $325,000,  for  not  one  dollar  of  which  large  sum  were  we  given 
any  account;  so  that  Venezuela,  yielding  to  a  "  superior  force,"  paid 
$380,000,  and  you  are  asked  to  declare  that  such  proceedings  merit 
the  approval  of  the  high  court  of  which  you  are  members,  so  that 
hereafter  any  European  nation  alleging  a  claim  against  a  South 
American  state  may  send  a  powerful  fleet  into  her  waters,  and  by 
making  war  upon  her  exact  as  much  money  as  is  demanded. 

I  said  that  the  Monroe  doctrine,  while  not  a  part  of  the  law  of 
nations,  as  nothing  is  which  has  not  been  accepted  by  the  great 
majority  of  the  civilized  states  of  the  world,  is  a  settled  policy  of 
the  Government  of  the  United  States,  a  doctrine  it  has  cherished 
for  eighty  years,  and  never  cherished  with  such  unanimity  as  to-day. 
It  is  therefore  exceedingly  undesirable  that  claims  such  as  these  now 
under  consideration  should  be  again  collected,  before  they  are  impar- 
tially examined,  by  war.  Why  should  not  all  claims  of  this  kind  be 
examined?  Why  should  not  all  questions  in  dispute,  unless  they 
involve  some  national  policy,  or  national  sovereignty,  or  national 
territory,  or  national  honor,  be  brought  here  for  examination,  for 
discussion,  and  for  decision  ?  We  think  they  ought  to  be,  and  it  is  for 
that  reason  that  we  are  here. 

I  will  not  detain  you  by  referring  to  the  voluminous  correspondence 
printed  in  our  appendix,  but  it  shows  that  the  disputes  between  Ger- 
many and  Venezuela  follow  the  same  general  lines  as  those  between 
Great  Britain  and  Venezuela;  and  the  same  is  true  of  Italy,  which, 
at  the  last  moment,  became  associated  with  these  two  powers  and  sent 
a  part  of  her  navy  also  into  the  Caribbean  Sea  to  assist  in  overawing 
Venezuela. 

As  I  have  already  said,  it  is  due  to  Germany  to  declare  that  seven 
or  eight  months  before  her  fleet  was  sent  there  she  did  propose  arbi- 
tration, not  of  the  question  which  the  South  American  states  think 
vital ;  that  is,  whether  they  are  bound  to  accord  separate  preferential 
treatment  to  residents  who  are  not  citizens  over  their  own  citizens  in 
their  own  country,  but  that  it  should  be  referred  to  a  mixed  commis- 
sion to  ascertain  what  was  due  to  the  German  residents  in  Venezuela 
who  prefer  to  maintain  their  German  nationality.  That  presents  a 
most  serious  question,  for  in  the  modern  world  it  is  found  exceedingly 
undesirable  that  great  numbers  of  immigrants  should  reside  in  any 
country  and  yet  refuse  to  accept  the  burdens  of  its  citizenship.  The 
United  States  has  successfully  assimilated  a  great  many  men  of  a 
great  many  nationalities,  but  it  is  because  when  coming  to  us  they 


ABQUMENT  OP   WAYNE   m'vEAQH.  1173 

become  American  citizens.  They  do  not  lose  their  affection  for  the 
fatherland,  but,  having  elected  to  reside  all  their  lives  under  the 
American  flag,  they  accept  the  burden  of  loyalty  to  it  and  cast  in  their 
lot  for  good  or  ill  with  their  fellow-citizens  bom  upon  the  soil.  Still 
it  might  be  that  after  full  and  careful  deliberation  special  tribunals 
ought  to  be  organized  to  adjudicate  the  claims  of  resident  foreigners 
in  one  or  more  of  the  republics  of  Central  and  South  America.  If  so, 
you  could  indicate  how  such  tribunals  should  be  organized,  and  I  am 
sure  the  whole  world  would  accept  your  decision;  but  a  decision 
enforced  at  the  cannon's  mouth  will  always  be  a  source  of  bitterness 
and  hatred. 

We  must,  however,  never  forget  that  we  live  in  a  rough,  work-a- 
day  world ;  not  in  a  world  of  ideals,  not  in  a  world  of  illusions,  but 
in  a  hard,  practical  world  of  fact,  and  of  course  in  such  a  world 
questions  will  arise  more  or  less  difficult  of  peaceable  settlement; 
but  I  believe  a  change  came  over  the  nations  upon  this  subject  from 
the  day  this  court  was  instituted.  Theretofore  many  weak  countries 
might  have  yielded  to  superior  force  and  not  deeply  resented  it,  but 
ever  since  this  pact  of  peace  was  signed  a  great  change  has  come. 
International  justice  is  now  administered  here  to  all  peoples — strong 
and  weak,  great  and  small — alike,  and  no  nation  will  ever  again 
patiently  submit  to  violence  and  injustice.  Submit  she  may,  but  not 
in  patience  or  the  spirit  of  submission,  because  they  believe  such  con- 
troversies should  now  be  submitted  to  arbitration.  This  is  especially 
true  of  all  American  countries.  There  has  hardly  been  a  year  in  the 
last  century  in  which  some  great  body  of  influential  American  citi- 
zens has  not  endeavored  to  advance  the  principle  of  international 
arbitration.  No  language  is  more  instructive  on  this  subject  than 
the  language  of  Secretary  Hay  in  his  instructions  to  the  gentlemen 
we  sent  to  The  Hague  conference,  and  no  country  welcomed  the  suc- 
cessful issue  of  those  deliberations  more  heartily  than  we  did;  and 
in  speaking  for  the  United  States  and  Venezuela  I  speak,  I  feel  sure, 
the  sentiments  of  all  the  republics  of  Central  and  South  America. 
All  they  ask  is:  If  we  are  wrong,  give  us  a  hearing  before  an  impar- 
tial tribunal,  and  we  will  accept  its  decision ;  but  do  not,  because  we 
are  weak,  send  the  combined  navies  of  great  powers  to  overawe  us 
and  compel  compliance  with  demands  the  justice  of  which  we  have 
constantly  denied;  and  all  we  ask  is  that  tliis  court,  in  the  very 
beginning  of  its  career  of  usefulness,  should  not  encourage  the  mak- 
ing of  war  except  upon  grounds  of  indisputable  justice  and  of  indis- 
putable necessity.  In  the  century  which  was  closing  when  The 
Hague  conference  met,  the  United  States  had  t)een  a  party  to  fifty 
arbitrations.  One  of  them  has  a  very  striking  relation  to  the  present 
controversv.  American  citizens  obtained  from  the  Government  of 
Venezuela  a  'concession  to  navigate  the  waters  of  the  Orinoco.    In 
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the  disturbances  which  followed  an  insurrection  in  that  country,  the 
vessels  of  the  company  were  seized  and  used  alternately  by  the 
insurrectionists  and  the  Government.  They  were  greatly  damaged. 
The  pacific  traffic  they  had  been  authorized  to  pursue  was  utterly 
destroyed  and  the  company  suffered  very  serious  pecuniary  losse& 
The  Government  of  the  United  States  presented  the  claims  for  such 
losses  to  the  Government  of  Venezuela.  Venezuela  was  still  engaged 
in  suppressing  the  insurrection,  and,  having  regard  to  her  embar- 
rassed condition,  the  United  States  pressed  the'  claim,  which  was  a 
meritorious  one,  temperately  but  firmly,  upon  the  attention  of  the 
Venezuelan  Government.  We  had  just  emerged  from  a  successful 
war.  We  had  just  discharged  a  million  men  to  the  walks  of  peace, 
but  there  was  no  word  in  all  the  correspondence  of  violence;  there 
was  no  threat  of  force,  but  there  was  the  moral  pressure  of  a  just 
claim,  persistently  urged,  in  language  not  destructive  of  the  self- 
respect  of  the  weaker  and  resisting  nation.  It  required  time.  Let 
us  always  remember  that  whatever  we  may  be,  God  is  never  in  a 
hurry.  It  required  time.  So  do  most  things  worth  accomplishing 
in  this  life.  But  at  last,  after  twenty  years  of  steady  pressure,  the 
Government  of  Venezuela  agreed  to  refer  the  claim  to  arbitration. 
It  was  arbitrated,  and  the  award  made  was  paid  by  Venezuela  as 
soon  as  she  was  able  to  do  so.  Since  the  institution  of  this  court  no 
such  delay  would  be  necessary. 

May  it  please  your  honors,  either  the  war  in  question  was,  in  the 
judgment  of  this  tribunal,  just  and  necessary  or  it  was  not.  We 
think  it  follows  from  the  nature  of  this  tribunal  that  you  can  not 
award  preferential  treatment  for  the  conduct  of  these  allied  powers, 
because,  as  I  have  already  stated,  we  believe  international  law  is  now 
very  different  from  what  is  was  before  The  Hague  conventions  were 
signed  by  the  leading  nations  of  the  earth.  Every  nation  on  the 
globe  is  now  confronted  with  a  wholly  different  standard  of  action 
towards  every  other  nation  than  it  was  before  that  conference  assem- 
bled, and  it  was  a  part  of  the  very  purpose  of  the  august  sovereign 
who  called  it;  it  was  a  part  of  the  very  purpose  of  the  good  and  wise 
men  who  took  part  in  its  deliberations,  that  there  should  be  a  parting 
of  the  ways.  They  had  no  competence  and  they  had  no  desire  to 
interfere  with  the  political  divisions  of  the  world  as  they  exist. .  They 
were  legislating  only  for  the  future. 

And  now  we  wish  briefly,  but  as  strongly  as  possible,  to  restate  in 
succinct  form  our  objections  to  the  granting  to  the  blockading  powers 
the  preferential  treatment  for  which  they  ask. 

{a)  In  the  first  place,  we  say  such  preferential  treatment  ought 
not  to  be  granted,  because  these  three  powers  exacted  from  Venezuela, 
at  the  cannon's  mouth,  such  preferential  treatment  as  they  wished.  I 
wish  to  impress  that  fact  as  clearly  as  possible  upon  your  minds. 
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They  had  Venezuela  by  the  throat — ^utterly  helpless.  They  made 
their  demands  for  preferential  treatment  clear,  distinct,  and  definite. 
They  said:  Before  we  release  you,  you  must  pay  Great  Britain 
$27,500 ;  you  must  pay  Italy  the  same  sum,  and  you  must  pay  Ger- 
many $325,000.  Those  were  the  three  preferential  paymente  they 
demanded  and  extorted.  Those  sums  were  paid  as  the  price  of  lifting 
the  blockade.  We  say  it  is  now  too  late  to  ask  for  further  prefer- 
ential payments. 

(&)  We  also  object  to  such  further  preferential  treatment  because 
Great  Britain,  Germany,  and  Italy  distinctly  agreed  to  the  proposal 
of  Venezuela  that  all  remaining  claims  should  be  treated. upon  the 
basis  of  exact  equality.  The  proffer  made  by  Venezuela  and  accepted 
by  the  allies  was  expressed  in  these  clear  and  unequivocal  words: 

Venezuela  will  pay  30  per  cent  of  the  total  income  of  the  ports  of  La  Guiara 
and  Puerto  Cabello  to  the  nations  that  have  claima  against  her,  and  it  is  dis^ 
tinctly  understood  that  the  said  30  per  cent  will  be  given  exclusively  to  meet 
the  claims  mentioned  in  the  recent  ultimatums  of  the  allied  powers  and  the 
unsettled  claims  of  other  nations  that  existed  when  the  said  ultimatums  were 
presented. 

They  extorted  $380,000  for  themselves  alone.  They  extorted  a 
further  agreement  that  Venezuela  was  to  set  apart  30  per  cent  of  the 
gross  revenues  of  those  two  ports  to  be  applied  to  their  remaining 
claims  of  the  allies  and  the  claims  of  all  other  creditors.  It  is  impos- 
sible to  use  language  of  greater  definiteness  or  more  clearly  placing 
all  the  claims  of  all  the  creditor  nations  upon  a  basis  of  equal  treat- 
ment after  the  allies  had  been  allowed  to  extort  $380,000  for  alleged 
claims  of  which  they  refused  any  examination,  as  has  already  been 
stated.  Having  accepted  preferential  treatment  to  that  extent  they 
accepted  equality  of  treatment  for  all  their  other  claims,  and  there  is 
no  reason  whatever  why  they  should  now  be  allowed  to  change  their 
attitude  respecting  the  matter. 

(<?)  Such  further  preferential  treatment  is  also  objected  to  because 
equality  is  equity,  and  as  all  nations  are  equal  in  the  forum  of  inter- 
national law  they  should  be  accorded  equal  treatment  by  this  tri- 
bunal, unless  some  valid  and  conclusive  reason  can  be  adduced  for 
denying  them  such  equality. 

(d)  Such  further  preferential  treatment  is  also  objected  to  because 
the  only  precedent,  so  far  as  we  have  been  able  to  discover,  applicable 
to  the  present  controversy  is  that  presented  in  the  similar  case  of 
China.  A  number  of  the  militant  and  powerful  nations  of  the  earth 
joined  in  extorting  from  China  payment  of  alleged  claims  for  inju- 
ries suffered  by  them  and  their  respective  subjects  and  citizens.  No 
pretense  has  over  been  made  in  any  quarter  that,  after  having  cap- 
tured Peking  and  brought  the  Government  of  China  to  its  knees, 
excessive  leniency  or  moderation  was  displayed  by  the  victorioua 
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powers  in  fixing  the  sum  upon  payment  of  which  China  would  be 
restored  to  the  possession  of  her  capital.  Great  Britain,  Germany, 
and  Italy,  who  are  now  presenting  to  this  tribunal  their  claim  for 
I)referential  treatment,  made  no  such  claim  in  the  case  of  China,  and 
th^  were  all  parties  to  the  agreement  in  that  case.  We  have  pub- 
lished in  the  appendix  the  agreement  for  the  division  of  the  sum  de- 
manded by  all  the  allies,  showing  that  the  nations  which  did  not  join 
in  the  warlike  demonstrations  were  treated  on  the  basis  of  exact  equal- 
ity with  the  nations  which  did  join  in  it 

(e)  We  also  object  to  such  further  preferential  treatment  because 
the  vast  disparity  of  armed  forces  at  the  command  of  the  allies  by 
land  and  sea  ought  to  have  prevented  those  great  powers  from  hav- 
ing recourse  to  war  except  in  the  last  extremity.  If  Venezuela  had 
been  courteously  asked  to  carry  these  disputed  claims  to  this  tribunal, 
and  if  she  had  refused  then  they  could  have  come  here  'vrith  some 
grace  and  asked  for  an  award  of  merit.  But  instead  of  doing  so 
they  ask  not  an  impartial  hearing  by  this  tribunal,  but  an  immediate 
compliance  with  their  demands  in  the  harshest  possible  form  in  which 
those  demands  could  be  presented. 

(/)  Finally,  we  say  that  such  further  preferential  treatment  is 
objected  to  because  this  tribunal  was  organized  to  advance  the  cause 
of  peace  among  the  nations  and  not  the  cause  of  war.  Venezuela  may 
have  committed  many  mistakes,  she  may  have  committed  many 
wrongs,  she  may,  in  her  weakness,  have  exhibited  an  unwise  opposi- 
tion to  demands  she  was  not  able  to  resist,  but  when  confronted  with 
the  necessity  of  submitting  to  those  demands  she  declared  that  in  doing 
so  she  simply  bowed  to  superior  force,  and  even  then  she  preserved 
her  national  dignity  by  demanding  that  all  her  creditors  should  be 
placed  upon  the  basis  of  exact  equality,  and  all  claims  ascertained  to 
be  just  should  be  paid  one  equally  with  another,  and  she  insisted  upon 
bringing  the  question  here,  while  her  representative,  in  very  vigorous 
language,  objected  to  allowing  such  preference  as  these  powers  de- 
manded. On  January  30,  1903,  Mr.  Bowen,  representing  Venezuela, 
declared : 

I  object  to  paying  first  the  claims  of  the  allies  and  the  claims  of  the  other 
nations  afterwards  because,  first,  I  think  it  unjust,  unfair  and  illegal  to 
tie  the  hands  of  the  said  other  nations  for  the  period  of  five  or  six  years  that 
it  would  take  to  pay  the  claims  of  the  allies;  second,  if  I  recognize  that 
brute  force  alone  can  be  respected  In  the  collection  of  claims,  I  should  en- 
courage the  said  other  nations  to  use  force  also:  third,  if  the  allied  powers 
wanted  preferential  treatment  they  should  have  asked  for  it  in  the  beginning 
and  should  not  now  propose  it  after  I  undcT-stood  clearly  that  all  the  condi- 
tions of  the  allied  powers  had  been  stated. 

There  could,  therefore,  have  been  no  misunderstanding  on  the 
part  of  the  allies  about  the  attitude  of  Venezuela  and  her  representa- 
tive upon  this  subject,  and  by  a  decision  in  favor  of  such  equality 
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of  payment  you  will  help  to  keep  the  nations  of  the  earth  in  the  paths 
of  peace,  to  realize  the  noble  aspirations  which  initiated  The  Hague 
confoi^nce,  and  of  the  distinguished  statesmen,  diplomatists,  jurists, 
and  soldiers  who  gave  to  all  its  deliberations  the  full  measure  of 
unselfish  devotion. 

May  it  please  your  honors,  I  wish  again  to  thank  you  and  all 
the  counsel  for  the  courtesy  extended  to  me  in  allowing  me  at  this 
time  to  present  so  elaborately  my  views  of  the  controversy  awaiting 
your  decision,  and  my  closing  words  are:  We  invoke  your  decision 
in  our  favor  only  because  we  believe  it  would  be  in  happy  conform- 
ity with  the  most  essential  interests  and  the  legitimate  views  of  all 
powers,  by  aiding  "  the  establishment  of  the  principles  of  justice 
and  right  upon  which  repose  the  security  of  States  and  the  welfare 
of  peoples,"  for  we  also  know  "the  nations  have  a  great  need  of 
peace;"  and  I  believe  with  a  faith  which  never  can  be  shaken  that 
it  is  only  by  recognizing  these  truths  that  any  nation  can  attain  to 
true  dignity  and  true  glory. 


ARGUMENT  OF  M.  BUENZ  ON  BEHALF  OF  GERMANY. 


MEETING  OF  NOVEMBER  5. 

M.  BuENZ.  Your  Excellency  and  Gentlemen:  In  presenting  our 
oral  argument  we  will  not  risk  the  "  favor  judicum  "  by  giving  to  it 
an  undue  length.  Unfortunately  we  will  have  to  plead  our  cause  in  a 
language  with  which  we  are  not  familiar,  which  is  all  the  more  a 
reason  to  refrain  from  any  unnecessary  length  of  our  remarks.  I 
therefore  beg  leave  to  enter  right  away  into  my  argument  proper. 

PART  I. 

In  our  printed  briefs  we  have  tried  to  explain  and  at  the  same  time 
to  prove  by  the  appended  documents  how  for  years  we  tried  our  very 
best  to  induce  Venezuela  to  come  to  an  amicable  arrangement  with  iis 
about  the  claims  which  we  honestly  believe  to  have  against  her. 
Those  claims  had  for  a  number  of  years  been  the  object  of  a  diplo- 
matic correspondence  between  ourselves  and  Venezuela,  and  many 
had  been  the  oral  representations  of  our  diplomatic  representatives 
to  the  Venezuelan  ministers  urging  an  amicable  settlement.  For  the 
nature  of  the  claims  and  for  our  earnest  endeavors  to  induce  Vene- 
zuela to  come  to  an  understanding  with  us  about  their  settlement,  as 
well  as  for  the  persistent  refusal  on  the  part  of  the  Venezuelan  Gov- 
ernment to  accede  to  our  propositions,  we  may,  I  hope,  refer  to  the 
contents  of  our  printed  briefs,  our  case  and  counter  case  and  of  the 
documents  appended  to  them,  and  to  the  brief  for  Venezuela.  We 
therefore  beg  leave  to  presume  the  tacit  consent  of  the  court  to  this 
proposition  unless  ordered  otherwise.  In  reviewing  the  arguments 
of  our  opponents  as  given  in  their  printed  briefs  and  the  evidence 
presented  in  the  documents  by  which  those  briefs  are  accompanied 
we  will,  for  obvious  practical  reasons,  begin  with  our  answer  to  the 
printed  and  oral  remarks  of  the  representatives  of  Venezuela. 
Therefore,  beginning  with  Venezuela,  we  wish  to  say: 
The  question  submitted  for  decision  by  the  signatory  powers 
whether  or  not  the  blockading  powers  are  entitled  to  preferential 
treatment  in  the  payment  of  certain  claims  against  Venezuela  is,  in 
our  opinion,  perhaps  not  so  much  dependent  on  the  question  whether 
or  not  the  war  made  on  Venezuela  by  the  blockading  powers  was 
necessary  or  justified  or  not,  or  whether  Venezuela's  conduct  which 
1178 
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led  ap  to  the  war  was  justified  or  pardonable  under  the  circumstances. 
Neither  the  convention  of  July  29,  1899,  nor  the  agreement  of  May  7, 
1908,  refer  as  far  as  we  can  see  this  question  to  the  decision  of  the 
eoori.  While  therefore  we  are  not  in  the  least  afraid  that  any  tri- 
boiud  which  might  be  called  upon  to  pass  judgment  on  this  question 
would  declare  the  war  the  blockading  powers  made  on  Venezuela 
unnecessary  and  unjustified,  we  earnestly  doubt  that  this  high  court 
would  consider  it  within  its  province  to  pass  judgment  upon  that 
question.  If  we  are  right  in  this  opinion,  a  considerable  part  of  the 
arguments  presented  by  the  representatives  of  Venezuela  in  their 
brief  and  in  the  oral  pleadings  by  Mr.  MacVeagh  would  at  once 
seem  to  be  eliminated  from  the  consideration  of  the  court. 

From  our  point  of  view  the  right  of  the  blockading  powers  to  pref- 
erential treatment  in  the  payment  of  their  claims  as  specified  in  arti- 
cle 3  of  the  agreement  of  May  7, 1903,  emanates  conclusively  from  the 
considerations  which  are  given  and  at  length  expounded  under  1 1-3 
and  II  (pages  6  to  14)  of  our  printed  case.  As  shown  by  us  there 
that  right  flows :  First,  from  the  negotiations  between  ourselves  and 
Venezuela  previous  to  the  signature  of  the  protocol  of  February  13, 
1903;  second,  from  the  steps  taken  by  the  blockading  powers  to  en- 
force their  claims;  third,  from  the  natural  obligation  on  the  part  of 
the  Venezuelan  Government  to  pay  the  expenses  incurred  by  tlie 
blockading  powers;  and  fourth,  from  considerations  of  fairness  and 
equity  in  so  far  as  the  other  creditor  powers  owe  it  exclusively  to  the 
military  operations  of  the  blockading  powers  that  Venezuela  has  con- 
sented to  a  settlement  on  diplomatic  grounds  of  all  claims  against  her, 
and  has  given,  if  only  in  part,  security  for  the  satisfaction  of  those 
claims. 

While  for  the  rest  we  simply  refer  to  our  printed  documents  to 
these  points  we  specially  wish  to  direct  the  attention  of  the  court  to 
the  following  points:  The  blockading  powers  had,  before  the  other 
powers  acceded  to  the  protocol  of  February  13,  1903,  the  solemn 
promise  given  to  them  by  President  Castro  that,  bowing  to  superior 
force,  he  would  satisfy  their  claims  which  he  recognized  in  principle 
and  would  give  them  adequate  security  for  such  satisfaction.  When 
asked  what  this  security  would  be,  he,  through  his  representative,  Mr. 
Bowen,  answered  simply :  "  The  customs."  So  satisfaction  and  ade- 
quate security  out  of  the  customs  of  Venezuela  were  solemnly  prom- 
ised to  the  blockading  powers,  leaving  open  as  a  matter  of  course,  for 
further  negotiations  between  the  contracting  parties,  the  question  of 
what  amount  the  customs  of  Venezuela  should  be  hypothecated  to  the 
blockading  powers.  Until  this  question  would  be  settled  by  mutual 
consent,  Venezeula  had  of  course  no  right  to  dispose  of  any  part  of 
her  customs,  to  the  prejudice  of  the  acquired  rights  of  the  blockading 
powers.    It  was  with  this  understanding  that  negotiations  were  en- 
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tered  into  and  the  blockade  was  raised.  In  the  course  of  these  nego- 
tiations at  Washington,  between  the  representatives  of  the  blockad; 
ing  powers  and  Mr.  Bowen,  the  latter  expressly  acknowledged  that 
Gtermany  had  to  give  her  consent  to  the  arrangement  offered  by  Vene- 
zuela by  which,  out  of  the  30  per  cent  of  the  customs  revenues 'ei  the 
ports  of  La  Guaira  and  Puerto  Cabello,  the  unsettled  claims  of  all 
©ther  powers  were  to  be  satisfied  without  preferential  treatmont  for 
the  claims  of  the  blockading  powers.  »  *-  • 

This  consent  was,  however,  never  given.  Germany,  on  the  contrary, 
at  once  protested  to  that  proposition  of  Venezuela,  and  later  on  only 
consented  to  submit  the  question  of  preferential  treatment  to  the 
court  of  arbitration  at  The  Hague.  We  therefore,  with  all  deference 
to  the  wisdom  of  the  court,  hold  that  the  solemn  promise  given  us  by 
President  Castro  that  he  would  satisfy  our  claims  and  give  adequate 
security  for  such  satisfaction  will  form  the  ground  on  which  the 
decision  of  the  arbitral  tribunal  will  be  founded,  and  that  it  will  be 
found  that  an  arrangement  not  accepted  by  us,  by  which  the  other 
creditor  powers  would  come  in  on  equal  terms  with  us  and  by  which, 
therefore,  the  blockading  powers  would  have  to  wait  for  an  indefinite 
time  for  the  satisfaction  of  their  claims,  can  not  possibly  be  consid- 
ered as  the  kind  of  satisfaction  promised  them  and  accepted  by  them 
before  they  consented  to  raise  the  blockade  and  to  enter  into  negotia- 
tions of  peace. 

As  to  our  claims  of  the  first  class,  we  simply  have  to  say  that  we 
have  received  satisfaction  for  them  from  Venezuela.  They,  there- 
fore, do  not  stand  to  the  decision  of  this  court.  If,  in  their  oral  argu- 
ment, the  representatives  of  Venezuela  seemed  to  contend  that  in  the 
satisfaction  of  their  claims  of  the  first  class  the  blockading  powers 
had  already  received  the  preferential  treatment  they  asked  for,  we 
have  only  to  say  that  we  did  from  the  beginning  demand  sufficient 
security,  not  only  for  our  claims  of  the  firet  class  but  likewise  for  all 
our  claims.  Our  claims  of  the  first  class  have  not  been  submitted  at 
all  and  were  not  of  a  nature  to  be  submitted  to  arbitration,  because 
they  involved  a  point  of  national  honor.  Having  been  forced  by 
Venezuela  into  a  military  action  which,  I  assure  you,  we  were  very 
loath  to  imdertake,  and  which  put  us  to  considerable  expense  and  in- 
convenience, we  were,  in  our  opinion,  after  having  forced  Venezuela 
into  submission,  well  enough  entitled  to  an  unconditional  satisfaction 
of  those  claims.  That  we  did  not  ask  for  more,  that,  on  the  contrary, 
we  not  only  did  not  ask.  Venezuela  to  refund  the  costs  we  had  to  incur, 
through  her  fault,  by  the  blockade,  and  that,  for  the  sake  of  peace, 
we  consented  to  arbitration  when  we  would  have  been  entirely  in  a 
position  to  dictate  the  conditions  for  peace,  proves  that  we  acted 
throughout  the  negotiations  in  the  same  spirit  of  conciliation  and 
moderation  which  guided  us  all  along. 
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That  we  did  so  is  amply  proven  by  the  fact,  admitted  in  the  brief 
of  the  representatives  of  Venezuela,  that  we  proposed  arbitration 
and  mixed  commissions  as  early  as  July  16,  1901,  and  that  Venezuela 
ev«a  did  not  deign  to  answer  to  this  proposition.  Why,  then,  say 
that  the  blockading  powers  disregarded  the  principles  of  The  Hague 
Convention  ?  It  was  Venezuela  who  scorned  the  proposition,  and,  on 
the  ground  that  her  national  laws  did  not  permit  diplomatic  interven- 
tion in  foreign  claims,  contrary  to  all  principles  of  international  law, 
persistently  refused  any  discussion  of  the  matter  by  diplomatic 
methods. 

It  is,  moreover,  not  consistent  with  the  facts  that  at  the  time  when 
we  proposed  arbitration  Venezuela  had  been  so  engrossed  with  her 
efforts  to  suppress  an  insurrection  that  she  had  no  time  to  think  about 
or  answer  to  our  proposition.  There  was  no  insurrection  in  Vene- 
zuela in  July,  1901.  Matos  did  not  appear  before  November,  1901. 
If,  therefore,  Venezuela  did  not  answer  our  proposition,  she  did  it 
because  she  did  not  want  to  discuss  the  point,  and  therefore  the 
blockading  powers  had  no  reason  whatever  to  raise  the  question  again 
at  a  later  date.  If,  furthermore,  the  representatives  of  Venezuela 
have,  in  their  printed  brief  and  in  their  oral  argument,  pointed  out 
repeatedly  that,  if  preferential  treatment  should  be  granted  the 
blockading  powers,  this  would  mean  a  reward  for  their  meritorious 
conduQjt  in  making  war  on  Venezuela  instead  of  abstaining  from  hos- 
tilities as  the  other  creditor  powers  did,  we  do  not  fear  that  this  kind 
of  argument  might  carry  any  weight  with  the  court.  We  do  not  ask 
a  reward  nor  do  we  claim  any  merit  for  our  military  action  against 
Venezuela.  What  we  ask  for  is  not  a  reward  but  what  we  consider 
our  right,  and  a  military  action  which,  unfortunately,  we  were  forced 
into  by  Venezuela  has  never  been  considered  by  us  otherwise  than  as  a 
heavy  burden  which  we  were  loath  to  take  upon  our  shoulders  and 
which,  even  at  the  risk  of  being  charged  with  weakness,  we  were  only 
too  glad  to  discard.  There  certainly  were  no  laurels  to  gain  foi*  the 
blockading  powers  in  a  war  with  Venezuela,  and,  moreover,  we  know 
ourselves  entirely  free  from  any  desire  to  look  for  laurels  or  unjust 
spoils  by  war  and  conquest  anywhere.  But  no  self-respecting  nation 
can  afford  to  renounce  her  natural  right  and  her  national  duty  to  pro- 
tect, within  the  limits  of  her  power  and  of  international  law,  the  lives, 
the  liberty,  and  the  property  of  her  citizens  against  arbitrary  and 
unlawful  acts  of  the  governments  of  foreign  countries  in  which  they 
live  in  pursuit  of  their  legitimate  business.  The  form  which,  in  an 
individual  case,  this  protection  will  take  depends,  of  course,  entirely 
upon  the  circumstances  of  the  case,  and  it  is  therefore  not  at  all  in- 
consistent with  equity  if  in  different  cases  a  different  "  modus  pro- 
cedendi "  takes  plac^.  We  can  therefore,  neither  with  regard  to 
this  point  nor  as  to  the  demand  of  the  blockading  powers  for  prefer- 
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ential  treatment,  accept  the  proposition  by  the  representative  of  Vene- 
zuela that  equity  is  equality.  On  the  contrary,  arithmetical  equality 
would,  in  most  cases,  practically  lead  to  material  injustice.  That  in 
the  recent  case  of  China  the  indemnity  was  distributed  upon  terms  of 
exact  equality  among  all  the  nations  presenting  claims  can,  as  ex- 
plained in  our  counter  case,  not  to  be  considered  a  precedent  bearing 
upon  our  case,  because,  apart  from  other  reasons,  in  the  mOitary 
operations  against  China  all  powers  had,  more  or  less,  taken  an  active 
part,  if  even  only  by  forbidding  the  sale  of  arms  in  China. 

We  do  not  ask  for  preferential  treatment  merely  or  even  mainly 
because  we  want  the  money,  nor  do  we  ask  for  anything  we  do  not 
honestly  believe  to  be  due  to  us.  At  the  same  time  we  heartily  wish 
and  honestly  believe  that  Venezuela  will  find  a  way  to  deal  with  all 
her  creditors  to  their  mutual  satisfaction.  She  has,  in  our  opinion, 
even  if  preferential  treatment  would  be  granted  the  blockading  pow- 
ers, ample  means  to  do  so  if  she  earnestly  wants  to  do  right  by  her 
creditors.  Even  of  the  customs  revenues  of  the  ports  of  La  Chiaira 
and  Porto  Cabello  64.8  per  cent  would,  as  shown  in  our  printed  case 
(paragraph  2,  page  10),  remain  at  her  disposal  for  that  purpose. 
Venezuela  having,  moreover,  recently  raised  her  import  duties  by  30 
per  cent,  her  total  income  from  this  source  would  not  appear  to  be 
less  than  what  it  amounted  to  before  the  war.  We  therefore  can  not 
admit  that  the  demand  of  the  blockading  powers  for  preferential 
treatment  would  seriously  cripple  the  administration  of  the  finances 
of  Venezuela.  While,  therefore,  we  consider  our  demand  for  prefer- 
ential treatment  as  well  founded  both  in  law  and  equity,  we  at  the 
same  time  wish  to  formally  declare  that  we  entirely  agree  with  the 
representatives  of  Venezuela  in  their  opinion  as  expressed  on  page  18, 
paragraph  1,  of  their  printed  brief:  "That  the  blockading  powers 
are  all  equally  responsible  before  this  court  for  the  acts  of  each  party 
to  the  alliance,  and  that  preferential  treatment  can  not  be  accorded 
to  one  of  the  others  unless  accorded  to  all."  While,  therefore,  we 
accept  full  responsibility  for  all  acts  of  Great  Britain  which  would, 
in  the  opinion  of  the  court,  prevent  that  power  from  being  accorded 
preferential  treatment,  we  of  course  contend  that  the  same  principles 
should  be  applied  if,  for  instance,  the  court  should  find  that  we  were 
to  be  admitted  to  preferential  treatment  on  account  of  having  offered 
Venezuela  to  submit  our  dispute  to  arbitration.  In  such  a  case  all 
blockading  powers  would,  in  our  opinion,  equally  enjoy  the  same 
treatment.  Moreover,  since  the  representatives  of  Venezuela  have 
confined  themselves  to  attacks  on  the  conduct  of  Great  Britain 
toward  Venezuela  only,  we  consider  ourselves  justified  in  refraining 
from  illustrating  in  detail  the  arbitrary  and  unlawful  acts  by  the 
officials  or  soldiers  of  Venezuela  against  the  lives,  liberty,  and  prop- 
erty of  our  subjects  which  have  given  rise  to  our  claims  against 
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Venezuela.  The  remarks  made  on  pages  109  to  114  of  the  brief  for 
Venezuela  certainly  contain  many  admirable  reflections.  We  are, 
though,  under  the  impression  that  they  hardly  do  justice  to  those 
who,  very  unwillingly,  have  been  and  may  be  forcied  into  coercive 
measures  against  weaker  countries,  who  on  account  of  their  very 
weakness  consider  themselves  at  liberty  to  defy  the  strong  and  their 
just  demands.  Besides,  we  can  not  consider  those  remarks  as  in  any 
way  pertinent  to  the  questions  at  issue  in  this  case,  and,  moreover, 
we  can  not  help  to  entertain  grave  doubts  that  they  reflect  anything 
but  the  personal  feelings  of  the  representatives  of  Venezuela.  We 
therefore  beg  leave  to  conclude  our  argument  against  Venezuela  by 
briefly  answering  the  objections  to  preferential  treatment  for  the 
blockading  powers  as  formulated  by  the  representatives  of  Vene- 
zuela on  pages  115  to  119  of  their  printed  brief. 

First.  Germany  has,  from  the  very  beginning  of  the  peace  nego- 
tiations, insisted  that  sufficient  security  should  be  given  for  all  her 
claims,  and  just  this  point  led,  from  the  start,  to  the  difference  of 
opinion  between  the  representatives  of  Germany  and  Venezuela.  It 
is  therefore  hard  to  understand  how  there  can  be  any  doubt  as  to  the 
honest  belief  of  Germany  that  she  is  entitled  to  preferential  treat- 
ment as  to  those  claims.  Our  claims  of  the  first  class  which  have 
been  paid  by  Venezuela  have  nothing  whatever  to  do  with  the  pro- 
ceedings before  this  arbitral  tribunal.  They  were,  as  has  been  ex- 
plained before,  of  a  quite  exceptional  character,  and  if  I  may  say  so, 
a  kind  of  earnest  money  on  the  part  of  Venezuela.  We  did  not  feel 
like  entering  into  peace  negotiations  with  Venezuela  without  having 
some  tangible  assurances  that  this  time  she  was  in  earnest  to  live  up 
to  her  obligations. 

Second.  We  never  changed  our  attitude  with  regard  to  the  ques- 
tion of  preferential  treatment  for  our  claims  specified  in  article  3 
of  the  protocol  of  February  13,  1903.  The  provisions  in  part  2  of 
article  5  of  the  same  protocol  prove  beyond  the  shadow  of  a  doubt 
that  the  words  "  as  well  as  similar  claims  preferred  by  other  powers  " 
can  not  be  construed  so  as  to  prove  that  we  consented  to  equal  treat- 
ment for  the  claims  of  the  blockading  powers  with  those  of  other 
powers.  It  reaUy  was  because  we  could  not  agree  on  this  point  with 
Mr.  Bowen  that  we  referred  it  to  arbitration. 

Third.  Equality  is  not  equity,  as  explained  before.  In  fact,  if 
such  a  dogma  should  be  admitted  into  international  law  its  practical 
consequences  would  in  most  cases  lead  up  to  flagrant  injustice.  The 
endless  variety  and  the  countless  individual  forms  of  things  human 
can  not  be  subject  to  a  mathematical  formula,  even  if  presented  in  a 
garb  of  ethical  reflections.  Our  "  valid  and  conclusive  reasons  "  for 
preferential  treatment  are  sufficiently  expounded  in  our  briefs  and  in 
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this  argument,  and  can  not  be  wiped  out  by  any  formula,  attractive 
though  it  may  be. 

Fourth.  If  Germany,  Great  Britain,  and  Italy  did  not  ask  for 
preferential  treatment  in  the  case  of  China  they  had  sufficient  reasons 
for  not  doing  so.  Those  reasons  could  certainly  not  be  used  for  the 
purpose  of  demanding  their  application  in  any  other  case,  however 
similar  or  different  In  fact,  there  is  no  similarity  whatever  between 
the  two  cases,  as  shown  by  us  in  our  counter  case.  For  the  rest, 
Venezuela  has  so  far,  owing  to  the  moderation  of  the  blockading 
powers,  not  been  asked  to  refund  the  expenses  incurred  by  them  for 
the  use  of  their  naval  forces,  as  under  the  principles  of  international 
laws  she  would  have  been  obliged  to  do,  and  as  has  been  done  by 
China.  She  has,  therefore,  no  cause  for  complaint,  especially  as, 
according  to  the  repeated  statement  of  her  representatives,  she  claims 
to  take  no  financial  interest  whatever  in  the  decision  by  the  court  of 
the  question  at  issue. 

Fifth.  Venezuela  having  absolutely  refused  to  listen  to  our  pro- 
posals for  arbitration  and  mixed  commissions,  and  claimed  that  her 
national  laws  and  her  courts  alone  should,  to  our  exclusion,  fix  the 
merit  and  the  amounts  of  our  claims,  it  was  entirely  her  fault  and  not 
the  fault  of  the  blockading  powers  that  a  peaceable  adjustment  of 
the  matters  in  dispute  could  not  take  place.  We  were,  therefore, 
"  in  the  last  extremity,"  and  it  is  hard  to  understand  why,  under  the 
actual  conditions,  the  representatives  of  Venezuela  should  have  a 
right  to  expect  that  the  blockading  powers  should  have  insisted  upon 
their  proposals  for  peaceable  adjustment  confronted  as  they  were  by 
the  certainty  that  such  persistence  would  only  lead  to  evasive  or  no 
replies.  By  her  demand  to  have  the  exclusive  right  to  examine  into 
the  merit  and  to  fix  the  amounts  of  our  claims,  and  by  her  persistent 
refusal  to  accede  to  arbitration  and  mixed  commissions,  she  set  the 
law  for  herself  and,  therefore,  has  no  right  to  complain  now  that  the 
blockading  powers,  howsoever  reluctantly,  had,  by  her  fault,  to  resort 
to  coercion.  If  strength  obliges  we  can  not  on  the  other  side  admit 
that  weakness  gives  the  privilege  to  deny  the  strong  their  right, 
guaranteed  by  international  law,  of  cooperation,  by  diplomatic  meth- 
ods, to  the  end  of  an  amicable  settlement  of  the  claims  of  their 
subjects. 

Sixth.  It  suffices  to  repeat  here  that  the  blockading  powers,  though 
naturally  extremely  anxious  to  appear  before  this  tribunal  in  the 
light  of  nations  inspired  by  the  noble  sentiments  which  led  to  its  cre- 
ation, do  not  ask  for  approval  for  what  they  did  for  the  purpose  of 
making  Venezuela  see  her  duty  and  respect  the  law  of  nations. 

If,  as  Venezuela  justly  contends  in  her  brief,  "  this  tribunal  was 
organized  to  advance  the  cause  of  peace  among  the  nations  and  not 
the  cause  of  war,"  why  didn't  she  think  of  that  when  we  asked  her  to 
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submit  our  claims  to  this  high  tribunal  ?  Why  .did  she,  by  persist- 
ently refusing  to  admit  us  to  cooperation  with  herself  in  investigating 
and  determining  those  claims  and  to  bow  to  the  principles  of  inter- 
national law,  as  we  repeatedly  asked  her  to  do,  force  our  hands  to 
compel  her  to  do  so?  We  were  "  in  the  paths  of  peace,"  not  Venezuela, 
and,  therefore,  we,  after  forcing  President  Castro  into  submission 
conscientiously  refrained  from  harsh  demands,  not  even  asking  her, 
as  according  to  international  law  we  would  have  been  entitled  to  do, 
to  refimd  the  expenses  that  we  incurred  by  her  fault.  And  we  are 
here  to  ask  this  high  tribunal  of  peace,  not  for  approval  of  what  we 
did,  not  even  for  all  we  might,  in  justice,  claim,  but  simply  and  solely 
for  the  satisfaction  which  has  been  promised  us  and  which,  as  shown 
in  our  briefs,  we,  in  law  and  equity,  may  claim  as  due  to  us  because 
of  serving  the  cause  of  the  other  signatory  powers  by  our  military 
operations. 

In  his  oral  argument,  Mr.  MacVeagh,  speaking  for  the  representa- 
tives of  Venezuela  and  the  United  States,  said : 

There  is  no  doubt  whatever,  If  England,  Crcrmany,  and  Italy  can  satisfy  this 
tribunal  that  they  had  adequate  cause  for  declaring  the  war,  which  were  of 
such  a  character  as  to  merit  your  approval,  then  they  are  entitled  to  preferen- 
tial treatment 

If  this  argumentation  be  admissible,  we  feel  entirely  assured  that 
preferential  treatment  will  be  acccorded  the  blockading  powers  by 
the  court. 

We  can  not,  however,  share  the  hope  expressed  by  the  representa- 
tives of  Venezuela  in  the  last  sentence  of  their  brief  that  the  decision 
they  plead  for  would,  "  in  ways  we  may  not  know  and  in  days  we 
shall  not  see,  prove  in  happy  conformity  with  the  most  essential  in- 
terests and  the  legitimate  views  of  all  powers  by  aiding  the  estab- 
lishment of  the  principles  of  justice  and  right  upon  which  repose  the 
security  of  States  and  the  welfare  of  peoples."  On  the  contrary, 
while  we  have  full  confidence  in  the  wisdom  of  the  court,  we  can  not 
help  to  fear  that  a  decision  by  which  preferential  treatment  would  be 
denied  the  blockading  powers  would  not  only  not  encourage  honesty 
and  fairness  between  nations  in  their  dealings  with  each  other,  but 
may,  some  day,  cause  regret  that  by  opposing  us  a  precedent  should 
have  been  created  which  might,  howsoever  wrongly,  lead  the  young 
and  inexperienced  among  nations  to  the  belief  that  they  can,  with 
impunity,  defy  their  creditors  in  their  just  demands.  But  "adhuc 
sub  judice  lis  est." 

PART  II. 

Before  discussing  at  length  the  objections  on  the  part  of  Venezuela 
to  our  demand  of  preferential  treatment  for  our  claims  we  now  enter 
into  the  discussion,  in  detail,  of  the  arguments  which  have  been  put 
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forth  ill  their  briefs  .by  our  other  opponents,  we  beg  leave  to  direct  the 
attention  of  the  court  to  a  number  of  points  which,  while  appearing 
with  a  surprising  uniformity  in  all  the  briefs  communicated  to  us, 
seem  to  involve  a  deplorable  misconception  of  the  essence  of  our  ar- 
guments and  which,  therefore,  call  for  an  explanation. 

1.  We  claim  preferential  treatment  out  of  the  30  per  cent  which 
Venezuela  has  offered  for  the  satisfaction  of  the  claims  of  all  her 
creditors,  in  the  first  place,  because  satisfaction  and  adequate  security 
for  all  our  claims  was  asked  for  and  promised  by  President  Castro 
before  the  blockade  was  raised  and  peace  negotiations  entered  into, 
and  because,  when  asked  what  such  security  would  be,  President  Cas- 
tro, through  his  representative,  Mr.  Bowen,  simply  answered  "the 
customs."  So  the  customs  of  Venezuela  were  pledged  to  the  block- 
ading powers  for  the  satisfaction  of  all  their  claims  before  Venezuela 
made  agreements  with  the  other  creditor  powers. 

To  this  pledge  there  was  no  restriction  whatever  than  the  tacit 
understanding  that  the  amount  to  which  the  customs  of  Venezuela 
would  have  to  be  pledged  to  the  blockading  powers  had  to  be  agreed 
upon  by  mutual  consent  between  the  blockading  powers  and  Vene- 
zuela. The  former  therefore  had  a  "  jus  qusesitum  "  when  the  other 
creditor  powers  came  in,  and  Venezuela  consequently  had  no  right  to 
make  agreements  to  the  prejudice  of  those  rights.  The  30  per  cent 
offered  by  Venezuela  for  the  satisfaction  of  the  claims  of  all  her 
creditors  being  part  of  her  customs,  it  appears  from  the  statement  of 
the  facts  given  above  that  those  30  per  cent  remain  pledged  to  the 
blockading  powers  alone  until  either  by  mutual  consent  or  by  arbi- 
tration, which  we  did  consent  to,  that  pledge  will  have  been  removed. 

2.  Our  opponents  contend  that  preferential  treatment  might  only 
be  granted  us  if  by  our  military  operations  we  had  served  tiie  cause 
of  humanity  at  large.  This  way  of  reasoning  is  entirely  contrary  to 
the  facts.  We  do  not  claim  preferential  satisfaction  out  of  the  30  per 
cent  on  the  ground  of  our  merits  about  the  interests  of  other  nations. 
We  simply  contend  that  our  action  against  Venezuela,  both  military 
and  diplomatic,  and  its  results  entitle  us  to  such  preferential  treat- 
ment as  at  length  expounded  in  our  case.  This  action  had,  in  partic- 
ular, the  result  to  induce  the  Venezuelan  Grovemment  to  give  us  the 
solemn  promise  that  she  would  satisfy  our  claims,  and  it  is  simply  this 
promise  whose  fulfillment  we  are  here  to  ask  for.  At  the  same  time 
we  must  contend  that  through  that  action  we  have  in  a  great  measure 
incidentally  served  the  cause  of  the  other  creditor  powers  by  inducing 
Venezuela  to  give  her  consent  to  a  settlement  by  mixed  commissions  of 
the  claims  of  all  her  creditors.  Moreover,  it  is  owing  to  the  action  of 
the  blockading  powers  that  the  other  creditor  powers  now  enjoy  a 
valuable  security  for  their  claims  which,  later  on,  will  be  available 
for  their  satisfaction.    These  incidental  merits,  however,  we  do  not 
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consider  as  giving  the  blockading  powers  a  title  to  preferential  treat- 
ment "  de  jure  "  but  "  ex  aequo  et  bono." 

3.  It  can  not  be  justly  contended  that,  by  virtue  of  article  5  of  the 
protocol  of  February  13,  1903,  the  blockading  powers  have  waived 
their  privilege  to  preferential  treatment  in  the  payment  of  their 
claims  against  Venezuela. 

Article  5  consists  of  two  paragraphs.  The  first  of  these  para- 
graphs stipulates  that: 

For  the  purpose  of  paying  the  claims  specified  in  article  3,  as  well  as  similar 
claims  preferred  by  other  powers,  the  Venezuelan  Government  shall  remit 
to  the  representative  of  the  Bank  of  England  in  Caracas,  in  monthly  install- 
ments, beginning  from  March  1,  1903,  30  per  cent  of  the  customs  revenues 
of  La  Guaira  and  Puerto  Cabello,  which  shall  not  be  alienated  to  any  other, 
purpose. 

This  paragraph  therefore  simply  specifies  how  the  money  flowing 
from  the  30  per  cent  of  the  customs  revenues  of  La  Guaira  and 
Puerto  Cabello,  and  out  of  which  the  claims  specified  in  Article  III 
of  the  protocol  of  February  13,  1903,  are  to  be  paid  shall  be  admin- 
istered upon.  Those  claims  are  especially  those  resulting  from  the 
civil  war  of  1902  and  1903,  and  which  have  their  origin  in  acts  of  vio- 
lence committed  by  the  Venezuelan  Government  and  their  officials. 

Paragi'aph  2  simply  gives  an  explanatory  definition  of  the  words 
in  Paragraph  I  "  for  the  purpose  of  paying  the  claims  specified  in 
article  3,  as  well  as  similar  claims  preferred  by  other  powers,"  by 
expressly  authorizing  (in  default  of  another  agreement)  the  Per- 
manent Tribunal  of  Arbitration  at  The  Hague  to  detennine  the 
rights  of  Germany,  Great  Britain,  and  Italy  to  a  separate  payment 
of  their  claims  and  to  decide  how  the  customs  revenues  specified  in 
paragraph  1  would  have  to  be  distributed. 

It  is  therefore  hard  to  understand  how  article  5  could  ever  be 
referred  to  by  our  opponents  as  showing  that  equal  treatment  for  all 
creditor  powers  were  consented  to  by  the  blockading  powers. 

On  the  contrary,  paragraph  2  shows  conclusively  that  the  block- 
ading powers  insisted  upon  preferential  treatment  of  their  claims. 

That  there  was  no  change  in  this  attitude  of  Germany,  Great 
Britain,  and  Italy  between  the  13th. of  February,  1903,  and  the  7th 
of  May,  1903,  is,  moreover,  proven  by  the  fact  that  article  1  of  the 
agreement  of  May  7,  1903,  provides  for  a  decision  of  the  question 
whether  or  not  the  three  powers  are  entitled  to  preferential  or 
separate  treatment  in  the  payment  of  their  claims. 

It  can,  therefore,  apparently  not  be  justly  contended  that  at  any 
time  after  the  beginning  of  the  peace  negotiations  between  Germany, 
Great  Britain,  and  Italj^  and  Venezuela,  the  three  powers,  or  any  of 
them,  should  have  renounced  the  right  of  preferential  treatment 
constituted  by  the  promise  given  to  them  by  President  Castro. "  This 


1188  THE   VENEZUELAN    AEBITBATION    OF   1903. 

fact  has  been,  moreover,  expressly  acknowledged  in  the  argument  of 
the  Government  of  the  French  Republic  (page  5,  paragraph  8)  by  the 
words  "  but  on  this  point,  and  at  the  very  beginning,  an  absolute 
difference  arose." 

4.  Our  opponents  in  their  arguments  contend  again  and  again 
that  "  equity  is  equality."  Argumentation  on  the  ground  of  a 
formula  like  that  is  in  practice  easily  misleading,  and  at  any  rate 
it  has  to  be  admited  that  there  is  no  room  for  the  principle  of  equality 
where  special  agreements  and  acquired  rights  are  entitled  to  prece- 
dence. Such,  however,  is  the  case  with  the  demand  of  the  blockading 
powers  for  preferential  treatment,  as  sufficiently  shown  by  us  in  our 
printed  briefs.  Our  opponents,  furthermore,  argue  that  the  argu- 
ment "  equality  is  equity  "  takes  place  especially  in  the  case  of  a 
'*  concursus  creditorum,"  claiming,  at  the  same  time,  that  Venezuela 
finds  herself  in  such  condition.  Such  a  case  is,  however,  not  at  issue. 
Venezuela  is  not  bankrupt,  nor  has  she  made  a  general  "  cessio  bo- 
norum  "  to  her  creditors.  She  has  simply  ceded  part  of  her  customs 
revenues  as  security  to  those  creditors.  That  does  not,  by  any  means, 
constitute  a  case  of  "  cessio  bonorum."  That  Venezuela  is  not  bank- 
rupt appears,  too,  from  the  protocols  of  February  13,  1903,  with 
Germany  and  Great  Britain,  under  whose  provisions  the  principal 
claims  of  these  two  countries,  originating  in  the  loans  of  1881  and 
189G,  respectively,  are  excluded  from  participation  in  the  30  per  cent 
If  the  argument  that  "  equality  is  equity  "  were  admissible  those 
claims  would  have  to  be  treated  alike  with  the  rest  of  the  claims. 
Therefore  the  pledge  given  to  the  blockading  powers  by  President 
Castro,  that  they  should  have  satisfaction  and  adequate  security 
for  all  their  claims  and  that  that  security  should  be  the  customs 
of  Venezuela,  does  not  constitute  a  conflict  with  any  rights  of  third 
parties. 

The  foregoing  considerations  to  numbers  1  to  4  cover  very  nearly 
the  entire  ground  on  which  our  opponents  base  their  objections  to  the 
demand  of  the  blockading  powers  for  preferential  treatment  or 
separate  payment.  We,  therefore,  instead  of  answering  separatim 
to  the  single  briefs,  beg  leave  to  confine  ourselves  to  refer,  for  a 
collective  answer  to  them,  to  those  considerations. 

At  the  same  time  there  are  some  special  points  in  some  of  the 
briefs  which  seem  to  require  a  special  answer  and  which,  therefore, 
will  have  to  be  considered,  in  particular,  in  the  folowing  remarks. 

THE  UNITED  STATES. 

In  his  brief  for  the  United  States  Mr.  Penfield  asserts  "  that  the 
warlike  operations  of  the  allies  did  not  benefit  the  United  States." 
The  same  assertion  is  made  in  the  brief  on  behalf  of  Spain  and  in  the 
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argument  of  the  Government  of  the  French  Republic.  Tlie  latter 
argument,  however,  restricts  its  assertion  by  saying  that  "  the  service 
rendered  the  others  by  the  blockading  powers  through  their  inter- 
vention will  haA'e  been  of  little  importance  if  the  pacific  powers 
have  no  right  to  the  30  per  cent  till  after  the  entire,  satisfaction 
of  the  blockading  powers"  (page  22).  France,  therefore,  admits 
that  the  service  will  be  of  importance,  if  only  of  little  importance, 
if  preferential  treatment  will  be  granted  the  blockading  powers. 
Spain,  for  her  part,  seems  to  think  that  the  intervention  of  the 
blockading  powers  did  even  harm  her  prospects  to  obtain,  by  dip- 
lomatic methods,  satisfaction  from  Venezuela.  Why  she  thinks 
so  she  does  not  say.  All  these  assertions  find,  to  our  mind,  no  con- 
firmation in  the  facts.  It  can  not  be  denied  that,  for  years,  Venezuela 
persistently  refused  to  satisfy  her  creditors  or  simply  ignored  her 
obligations  or  suspended  payments  on  them.  This  attitude  on  the 
part  of  Venezuela  gave  rise  to  no  end  of  diplomatic  correspondence 
between  her  and  every  one  of  her  creditors,  such  correspondence 
being,  however,  of  no  avail,  and  in  the  end  led  up  to  coercive  measures 
by  the  blockading  powers.  It  clearly  was  owing  exclusively  to  this 
coercion  that  Venezuela,  submitting  to  force,  agreed  to  offer  30  per 
cent  of  the  customs  revenues  of  La  Guaira  and  Puerto  Cabello  for 
the  satisfaction  of  the  claims  of  all  her  creditors,  and  in  the  agree- 
ments arrived  at  with  her  other  creditors  subsequently  to  the  agree- 
ments concluded  with  the  blockading  powers,  consented  to  place 
the  administration  of  the  custom-houses  of  the  ports  of  La  Guaira 
and  Puerto  Cabello  under  the  control  of  Belgian  officers  if  she  should 
fail  to  comply  with  the  terms  of  the  agreements. 

Can  there  be  a  reasonable  doubt,  we  ask,  especially  in  the  face  of 
her  former  attitude,  that  Venezuela  would  not  have  given  her  consent 
to  such  an  arrangement  unless  forced  to  do  so  by  £he  military  opera- 
tions of  the  blockading  powers?  And,  moreover,  can  there  be  a  reas- 
onable doubt  that  the  financial  position  of  the  creditor  powers  toward 
Venezuela  has  been  considerably  improved  by  such  arrangement?  If 
they  had  not  thought  so,  why  should  they  have  been  so  anxious  to 
adhere  to  the  protocol  of  Februaiy  13,  1903?  Even  if  preferential 
treatment  should  be  granted,  as  we  honestly  believe  it  will  have  to  be 
granted,  the  blockading  powers,  the  other  creditor  powers  will,  with- 
out any  effort  on  their  part,  have  now  a  valuable  guaranty  that  their 
claims  will  be  satisfied  within  a  given  number  of  years,  while  form- 
erly they  had  no  security  whatever,  that  they  ever  would  be  satisfied. 
This  result  is  obviously  entirely  due  to  the  blockade  of  the  Venezuelan 
poits  by  Germany,  Great  Britain,  and  Italy.  It  is  on  account  of  this 
result  that  we  contend  that,  in  fairness  and  equity,  we  are  entitled  to 
preferential  treatment. 
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FRANCE. 

The  argument  for  the  French  Republic,  on  pages  13  and  22,  admits 
that  the  blockading  powers  as  "  negotiorum  gestores  "  for  the  other 
creditor  powers  would  be  entitled  to  "  a  privilege  for  their  expenses." 
It  is,  however,  argued  that  because  Venezuela  had  not  been  asked  to 
refund  those  expenses  the  claim  had  been  lost.  This  argument  is, 
however,  not  prejudicial  to  our  claims.  It  is  obvious  that  our  demand 
for  preferential  treatment  has  in  the.first  place  its  justification  in  law 
as  at  length  expounded  in  our  briefs.  It  is  principally  from  such 
legal  points  that  our  rights  to  preferential  treatment  for  our  claims 
out  of  the  30  per  cent  are  contended  for.  The  contention  for  such 
right  from  the  point  of  a  "negotiorum  gestio"  is  of  an  auxiliary 
nature.  But  even  if  the  point  of  view  preferred  in  the  French  brief 
were  adopted  such  argumentation  would  not  seem  to  be  logical  be- 
cause the  fact  that  Venezuela  has  not  been  asked  to  refund  the  costs 
of  the  blockade  would  not  seem  to  exonerate  the  creditor  powers  from 
the  obligation  to  do  so  if  they  want  to  share  the  30  per  cent  with  the 
blockading  powers  on  the  footing  of  equality.  We,  however,  argue 
that  because  the  other  creditor  powers  did  not  offer  to  contribute 
their  shares  to  those  costs,  they  are  already  for  this  reason  alone  not 
entitled  to  ask  for  equality  with  the  blockading  powers,  as  to  the  dis- 
tribution of  the  30  per  cent. 

SPAIN. 

The  agent  of  the  Spanish  Government  on  page  1  of  his  brief  con- 
tends, quoting  at  the  same  time  a  number  of  authorities  on  interna- 
tional law,  that 

there  exists  a  complete  and  natural  eqnality  among  the  States  which  constitute 
the  international  society  of  civilized  peoples  and  that  the  rights  of  a  third  party 
can  neither  be  altered  nor  curtailed  by  acts  or  agreements  in  which  it  has  no 
part 

We  cheerfully  admit  all  that,  contending  at  the  same  time  that 
those  principles  do  not  in  any  way  apply  to  the  case  at  issue. 

The  blockading  powers  do  not  in  the  least  contest  the  complete  and 
natural  equality  among  the  States  as  States,  nor  did  they  ever  pretend 
to  have  a  right  to  curtail  the  rights  of  a  third  party.  On  the  contrary 
they  added  to  those  rights  and  improved  the  status  of  the  third  party. 
But  how  about  the  reverse  of  the  medal  ?  Can  a  third  party  acquire 
rights  by  acts  in  which  it  had  no  part?  It  was  owing  to  the  military 
operations  of  the  blockading  powers  that  security  was  promised  and 
her  custoins  pledged  to  them  by  Venezuela  for  their  claims.  By 
what  title  do  the  other  creditor  powers  demand  admission  to  that 
right  acquired  by  acts  in  which  they  had  no  part? 

We  honestly  believe  that  the  arguments  put  forth  by  our  opponents 
for  the  purpose  of  showing  that  the  blockading  powers  have  no  ridit 
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to  demand  preferential  treatment  for  their  claims  out  of  the  30  per 
cent  of  the  customs  revenues  of  the  ports  of  La  Guaira  and  Porto 
Cabello  are  lost,  and  therefore  repeat  our  respectful  petition. 

That  it  may  please  the  court  to  decide  in  the  affirmative  the  ques- 
tion whether  or  not  Gennany,  Great  Britain,  and  Italy  are  entitled 
to  preferential  treatment  or  separate  payment  for  their  claims  against 
Venezuela, 

PART  III. 

Article  5,  paragraph  1,  of  the  German  protocol  of  February  13, 
1903,  provides  as  follows: 

For  the  purpose  of  paying  the  claims  specified  In  article  3,  as  well  as  similar 
claims  pref en*ed  by  other  powers,  the  Venezuelan  Government  shall  remit  to  the 
representative  of  the  Bank  of  England  in  Caracas,  in  monthly  installments, 
beginning  from  March  1,  1903,  30  per  cent  of  the  castoms  revenues  of  La  GuaJra 
and  Porto  Cabello,  which  shall  not  be  alienated  to  any  other  purpose.  Should 
the  Venezuelan  Government  fall  to  carry  out  this  obligation,  Belgian  customs 
officials  shall  be  placed  in  charge  of  the  customs  of  the  two  ports  and  shall 
administer  them  until  the  liabilities  of  the  Venezuelan  Government  in  respect  of 
the  above-mentioned  claims  shall  have  been  discharged. 

(Corresponding  to  this  provision,  article  1  of  the  agreement  of  May 
7, 1903,  stipulates  in  paragraph  3 : 

If  preferential  or  separate  treatment  is  not  given  to  the  blockading  powers, 
the  tribunal  shall  decide  how  the  said  revenues  shall  be  distributed  among  all 
the  creditor  powers,  and  the  parties  hereto  agree  that  the  tribunal  in  that  case 
shall  consider  in  connection  with  the  payment  of  the  claims  out  of  the  30  per 
cent  any  preference  or  pledges  of  revenue  enjoy chI  by  any  of  the  creditor  powers, 
and  shall  accordingly  decide  the  question  of  distribution  so  that  no  power  shall 
obtain  preferential  tre/itment,  and  its  decision  shall  be  final. 

What  do  these  provisions  mean  ?    They  mean,  to  our  understanding : 

1.  That  only  claims  similar  to  those  mentioned  in  article  5,  para- 
graph 1,  are  entitled  to  satisfaction  from  the  30  per  cent.  The  Bel- 
gian claim  arising  from  the  water  supply  debt  therefore  can  not  enjoy 
satisfaction  out  of  the  30  per  cent  unless  it  has  to  be  considered  as 
being  a  "  similar  "  claim  to  those  mentioned  in  article  5.  There  is, 
however,  no  similarity  whatever  between  the  Belgian  claim  and  the 
others,  and,  moreover,  article  6  of  the  German  and  British  protocols 
expressly  excepts  all  Venezuelan  loans  from  participation  in  the  se- 
curity of  the  30  per  cent.  The  admission  to  this  security  of  the  Bel- 
gian claim  would  therefore  be  prejudicial  to  the  rights  of  all  creditors 
to  whom  the  30  per  cent  have  been  hypothecated.  Any  decision  of  the 
mixed  commission  in  favor  of  the  admission  of  the  Belgian  claim 
arising  from  the  water  supplj"^  debt  would  therefore  be  invalid.  Only 
this  tribunal  could  admit  that  claim  to  the  security  of  the  30  per 
cent  if  it  could  come  to  the  conclusion  that  it  had  to  be  considered  as 
a  "  similar  "  claim  in  the  meaning  of  article  5. 

2.  That  under  the  provisions  of  article  1,  paragraph  3,  of  the  arbi- 
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tration  agreement  of  May  7,  1903,  the  Belgian  claim  has  no  chance 
whatever  to  be  satisfied  out  of  the  80  per  cent,  because  under  such  pro- 
visions "  any  preference  or  pledges  of  revenue  enjoyed  by  any  of  the 
creditor  powers  have  to  be  considered  in  connection  with  the  distri- 
bution of  the  30  per  cent."  llie  "statement  of  facts "  given  by  Bel- 
gium contains  ample  proof  not  only  for  the  fact  that  preference  and 
pledges  of  revenue  have  been  given  for  her  claim,  but  even  that  the 
revenues  derived  from  the  waterworks  are  entirely  sufficient  for  its 
satisfaction  as  promised.  If,  as  asserted  in  the  Belgian  case,  the  Gov- 
ernment of  Venezuela  did  not  live  up  to  her  obligations  toward  Bel- 
gium arising  from  the  deed  of  transfer  of  October  31,  1895,  it  is  for 
Belgium  to  compel  her  to  do  so. 

Belgium  certainly  has  no  right  whatever  to  consider  the  preference 
and  pledges  of  revenue  given  to  the  creditors  of  the  water  supply  debt 
as  canceled  because  Venezuela  did  not  live  up  to  her  obligations  and 
for  this  reason  to  demand  satisfaction  for  those  creditors  out  of  the 
80  per  cent,  nor  would  it  change  the  legal  aspect  of  the  case  if  Ae 
would  waive  her  right  to  the  preference  and  the  pledges  of  revenue 
flowing  from  the  deed  of  transfer  of  October  31,  1903.  There  is  only 
one  legal  basis  on  which  she  might  demand  admission  to  the  30  per 
cent.  That  basis  is  article  1,  paragraph  3,  of  the  agreement  of  May 
7, 1903.  This  agreement,  however,  expressly  excludes  her  claim  from 
such  satisfaction,  and,  for  that  reason,  she  can  not  be  admitted  to  the 
t\0  per  cent  to  the  prejudice  of  those  creditors  of  Venezuela,  who,  on 
(he  ground  of  article  1,  are  entitled  to  satisfaction  out  of  the  funds 
flowing  from  those  30  per  cent. 

We  therefore  respectfully  submit :  That  it  may  please  the  court  to 
decide  that  the  claim  of  the  Caracas  Water  Supply  Company  is  not 
entitled  to  satisfaction  out  of  the  30  per  cent  of  the  customs  revenues 
of  La  Guaira  and  Porto  Cabello,  which  have  been  set  apart  by  Vene- 
zuela for  the  satisfaction  of  her  creditors,  subject  to  the  provisions 
of  article  1,  paragraph  3,  of  the  agreement  of  May  7, 1903. 

It  is  not  now  known  to  us  whether  there  will  be  other  claims  of  a 
similar  nature  preferred  by  any  of  the  other  creditor  powers.  The 
blockading  powers,  therefore,  claim  the  right  to  have  the  particulars 
of  such  claims  made  known  to  them  and  to  be  given  time  and  occa- 
sion to  investigate  the  character  of  those  claims  and  to  put  in  their 
arguments  against  their  admission  to  the  30  per  cent,  provided  that 
the  court  should  not  think  fit  to  reject  those  claims  "  a  limine." 

As  to  the  quCvStion  of  the  distribution  of  the  cost  of  the  proceedings 
before  this  court,  article  5  of  the  agreement  of  May  7,  1903,  provides 
that — 

the  tribunal  shaU,  subject  to  the  general  provision  laid  down  In  article  57  of 
the  international  convention  of  July  29,  1899,  decide  how,  when,  and  by  whom 
the  cost  of  the  arbitration  shall  be  paid. 
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From  this  provision  it  is  clear  that,  contrary  to  what  seems  to  be 
the  opinion  of  France,  there  will  be  no  refunding  of  costs  for  any 
party  to  the  proceedings,  and  that  each  party  will  have  to  contribute 
on  equal  terms  to  the  costs  of  the  tribunal.  We  therefore  respect- 
fully further  submit:  That  it  may  please  the  court  to  decide  as  to 
the  costs  of  the  arbitration  proceedings  as  provided  for  in  article  5  of 
the  agreement  of  May  7, 1903. 

PART  IV. 

■ 

Coming  to  review  the  arguments  of  our  opponents  in  their  coimter 
cases,  we  begin  with  the  most  important  of  them,  the  counter  case  of 
France: 

I.  The  attack  on  the  assertion  of  the  blockading  powers  thflt,  at 
the  time  when,  on  February  13,  1903,  the  protocols  were  signed,  they 
had  been,  so  to  say,  in  possession  of  the  customs-houses  of  Venezuela, 
appears  to  be  lost.  In  asserting  that,  while  the  Venezuelan  men-of- 
war  and  her  vessels  of  the  mercantile  marine  had  been  seized  by  the 
blockading  powers,  the  custom-houses  had  remained  in  the  possCvSsion 
of  the  Venezuelan  Goverimient,  the  French  counter  case  overlooks  that 
the  custom-houses  were  under  the  control  of  the  cannons  of  the  block- 
ading jnen-of  war,  and  therefore  actually  in  the  possession  of  the 
blockading  powers.  At  the  same  time  those  custom-houses  were  de- 
prived of  any  receipts,  and  therefore  abandoned  by  the  Venezuelan 
Government. 

II.  France  takes  exception  to  the  claims  preferred  in  the  German 
case  for  preferential  treatment  by  the  following  reasons : 

1.  She  claims  that  the  preliminary  negotiations  between  Germany 
and  Venezuela  prior  to  the  German  protocol  of  February  13,  1903, 
could  not  come  into  consideration  because  those  preliminary  negotia- 
tions had  not  been  referred  to  in  the  protocol.  These  assertions  are 
apparently  erroneous.  Article  5,  paragraph  2  of  the  protocol,  stipu- 
lates that  the  dispute  about  the  right  of  the  blockading  powers  to 
preferential  treatment  should  be  referred  to  The  Hague  tribunal. 
This  dispute,  however,  has  not  been  defined  in  the  protocol  as  to  its 
bearings  and,  therefore,  could,  as  to  its  particulars,  not  be  explained 
without  reference  to  the  preliminary  negotiations.  It  is  from  these 
preliminary  negotiations,  however,  that  the  claims  of  the  blockading 
powers  appear  to  be  justified. 

2.  As  to  the  argument  under  1, 2  of  our  counter  case,  France  further 
contends  that  the  blockading  powers  were  not  entitled  to  preferential 
treatment  on  the  ground  of  their  action  against  Venezuela,  because 
this  action  could  not  have  furnished  them  a  legal  title  to  such  prefer- 
ential treatment,  and  because,  by  the  protocols  of  February  13,  1903, 
such  action  had  been  deprived  of  any  legal  significance.    At  the  same 
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time  France  asserts  that  the  blockading  powers  had  been  sufficiently 
awarded  bv  the  satisfaction  of  their  claims  of  the  first  rank. 

According  to  the  German  brief  the  action  of  the  blockading  powers 
against  Venezuela  has  effected  a  legal  title  tcr  preferential  treatment 
because  such  action  lead  to  the  hypothecation  of  the  30  per  cent  by 
which,  naturally,  the  blockading  powers,  in  the  first  place,  were 
entitled  to  profit  by.  Furthermore,  it  has  already  been  explained  in 
the  German  counter  case  that  the  risk  and  the  costs  of  the  blockade 
have,  to  a  great  extent,  exceeded  the  advantages  derived  from  it.  The 
expenses  incurred  by  Germany  by  the  blockade  are  considerably 
higher  than  the  amount  of  the  claims  of  the  first  rank,  and,  moreover, 
the  only  real  advantage  Germany  has  derived  from  the  payment  of 
her  ^aims  of  the  first  rank  in  priority  to  the  claims  of  the  other 
creditor  powers  is  confined  to  the  interest  of  a  few  years  on  the 
amount  of  such  claims. 

3.  As  to  our  assertion,  sub  I,  3  of  our  counter  case,  that  Venezuela 
would  have  been  obliged  to  refund  the  costs  of  the  blockade  and  that 
the  blockading  powers  have  only  waived  their  corresponding  right 
under  the  condition  that  satisfaction  for  their  claims  would  be  given 
them  out  of  the  30  per  cent,  France,  referring  to  the  correspondence 
between  Great  Britain  and  Venezuela,  argues  that  the  blockading 
powers  had  unconditionally  waived  their  right  to  have  those  costs 
refunded  to  them.  This  assertion  is  entirely  erroneous.  There  is  no- 
where any  reference  to  such  renouncements.  On  the  contrary,  in  the 
correspondence  between  Great  Britain  and  Venezuela  it  is  expressly 
stated  that  either  preferential  treatment  had  to  be  granted  or  the  costs 
of  the  blockade  to  be  refunded.  The  blockading  powers  have  only 
not  insisted  on  their  right  to  have  the  costs  of  the  blockade  refunded 
because  they  felt  sure  that,  on  account  of  the  preliminary  negotia- 
tions between  them  and  Venezuela,  the  arbitral  tribunal  would  ac- 
knowledge the  legality  of  their  claims  and,  therefore,  accord  them 
satisfaction  out  of  the  30  per  cent. 

4.  France  finally  contends  that  the  argument,  sub  I,  in  fine  of  our 
counter  case,  by  which  we  claim  that,  if  preferential  treatment  should 
bo  denied  the  blockading  powers,  the  other  creditor  powers  would, 
according  to  the  principles  of  "  negotiorum  gestio,"  at  least  have  to 
refund  to  the  former  part  of  the  costs  of  the  blockade,  has  been  lost, 
because,  avowedly,  the  blockading  powers  had  waived  their  right 
to  have  tliose  costs  refunded  to  them.  This  argumentation  does  not 
appear  admissible  for  the  reason  that  the  other  creditor  powers,  not 
Venezuela,  are  to  be  considered  the  "  domini  negotii,"  because  they, 
not  Venezuela,  claim  admission  to  the  advantage  derived  from  the 
action  of  the  blockading  powers.  Therefore,  now,  the  other  creditor 
powers,  not  Venezuela,  would  be  obliged  to  refund  the  expenses 
incurred  by  the  blockading  powers.    None  of  the  other  powers,  except 
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France,  has,  so  far,  made  any  offer  to  refund  part  of  those  costs. 
Therefore  the  blockading  powers  have  had,  so  far,  no  reason  to  exhibit 
a  list  of  their  expenses.  If,  however,  the  court  should  find  that  it 
would  be  relevant  to  produce  such  list,  Germany  is  at  any  time  pre- 
pared to  furnish  the  court  and  the  parties,  without  delay,  with  a  state- 
ment of  her  expenses.  It  shall,  however,  be  expressly  stated  that  we 
do  not  make  a  formal  request  for  a  decision  by  the  arbitral  tribunal 
to  the  effect  that  the  other  creditor  powers  would  have  to  refund  part 
of  the  costs  of  the  blockade.  All  we  want  is  that,  in  any  event,  the 
demand  of  the  other  creditor  powers  for  their  participation  on  equal 
terms  with  the  blockading  powers  in  the  30  per  cent  should  be  made 
dependent  on  the  offer  on  their  part  to  refund  the  expenses  of  the 
blockade. 

III.  France  has  repeatedly  urged  that  the  blockading  powers  were 
not  in  a  position  to  support  their  claims  for  preferential  treatment  by 
any  precedent.  As  to  that  argument  we  simply  have  to  say  that  prec- 
edents can  not  be  adduced  by  us  for  the  obvious  reason  that  hardly  in 
any  case  claims  of  the  same  nature  have  been  preferred  by  any  con- 
testing parties  as  those  which  are  preferred  by  our  opponents. 

BELGIUM. 

The  Belgian  arguments  are,  on  the  whole,  of  the  same  character  as 
the  French,  and,  therefore,  do  in  so  far  not  call  for  special  refutation. 

We,  therefore,  may  confine  ourselves  to  the  discussion  of  the  objec- 
tions made  by  Belgium  to  the  legality  of  our  demand  for  preferential 
treatment  on  the  grounds  of  our  action  against  Venezuela.  Belgium 
asserts  that  the  offer  made  by  Venezuela  to  set  aside  30  per  cent  of  her 
customs  revenues  from  the  ports  of  La  Guaira  and  Porto  Cabello  for 
the  satisfaction  of  her  creditors  was  not  the  result  of  the  action  of 
the  blockading  powers,  because  Venezuela  would  have  done  so  without 
any  coercive  measures.  Moreover,  Belgium  argues  that  even  if  the 
action  of  the  blockading  powers  had  led  up  to  that  result,  those 
powers  would,  for  that  reason,  neither  have  a  right  to  demand  that 
their  expenses  should  be  refunded  nor  an  exclusive  title  to  preferential 
treatment  out  of  the  30  per  cent,  because  they  had  no  mandate  from 
the  other  creditor  powers  and  because,  according  to  the  principles  of 
civil  law,  the  hypothecation  by  Venezuela  of  the  30  per  cent  had  to  be 
shared  in  by  all  her  other  creditors.  This  argument  is  not  conclusive. 
There  is  no  proof  for  the  assertion  that  Venezuela  would,  without 
coercive  measures,  have  satisfied  her  creditors,  especially  her  Belgian 
creditors,  and  that  proof  would  naturally  be  incumbent  upon  Bel- 
gium. Besides  a  "  negotiorum  gestio  "  never  requires  or  even  admits 
a  mandate.  Belgium,  therefore,  can  not  contend  that  there  was  no 
"  negotiorum  gestio  "  by  the  blockading  powers  because  they  had  no 
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mandate  and,  jnoreover,  by  claiming  participation  in  the  result  of  the 
action  of  the  blockading  powers  Belgium,  as  well  as  all  other  creditor 
powers,  must  be  considered  as  having  satisfied  the  ^'negotiorum 
gestio."  If  it  is  admissible  to  refer  to  civil  law  for  an  analc^y,  the 
blockading  powers  certainly  are  entitled  to  preferential  treatment, 
since  in  most  countries,  for  instance  in  England,  the  United  States  of 
America,  Germany,  Austria,  Hungaiy,  Sweden,  Norway,  and  Den- 
mark hypothecation  constitutes  a  title  to  preference  for  the  creditor 
to  whom  the  object  is  hypothecated. 

NETHERLANDS  AND   SWEDEN -NORWAY. 

This  counter  case  contains  the  following  views  which  call  for  special 
discussion : 

I.  This  case  refers  to  the  treaty  of  Berlin  of  the  15th  of  July,  1878, 
because,  according  to  its  stipulations,  not  only  the  belligerents,  but 
also  neutral  powers,  namely,  Austria-Hungary,  Greece,  and  Monte- 
negro, obtained  advantages  and  even  territorial  acquisitions.  This 
argument  is  not  more  to  the  point  than  the  previous  ones.  The 
treaty  of  Berlin  has  settled  afresh  the  political  affairs  of  the  Balkan 
Peninsula  on  the  basis  of  treaty  rights  and  with  the  adhesion  of  all 
the  powers  concerned,  without  encroaching  upon  the  rights  already 
acquired  by  the  victorious  party.  In  our  case,  on  the  contrary,  the 
so-called  pacific  powers  want  to  have  their  share  of  the  advantages 
gained  by  the  blockading  powers  in  spite  of  the  protest  of  the  latter, 
and  thereby  to  draw  direct  rights  from  a  war  to  which  they  have 
been  mere  spectators. 

II.  The  counter-case  contends  that  the  blockading  powers  could 
exclusively  put  forward  considerations  of  law,  but  no  considerations 
of  equity,  as  in  the  treaty  of  May  7,  1903,  the  word  "  equity  "  was 
not  mentioned,  and  as,  according  to  Article  XV  of  The  Hague  Con- 
vention, the  judges  had  to  decide  only  on  the  ground  of  respect  for 
law.  These  deductions  seem  hardly  justified.  The  basis  of  inter- 
national law  are  law  and  equity,  as  the  introduction  of  The  Hague 
Convention  explicitly  states,  that  the  principles  of  equity  and  of  law 
were  to  be  laid  down  in  that  treaty.  Therefore  there  can  be  no  objec- 
tion whatever  for  the  blockading  powers  to  invoke  principles  of 
equity  for  their  demand.  But  they  have  by  no  means  limited  them- 
selves to  principles  of  equity ;  on  the  contrary,  it  is  rather  the  prin- 
ciples of  law  which  have  been  put  to  the  front. 

III.  It  is  further  contended  in  the  case  of  the  Netherlands  that  the 
principles  of  equity  could  not  be  adduced  for,  but  against,  the  block- 
ading powers,  as  they  had  obtained  through  the  peace  protocols  special 
advantages,  injuring  thereby  the  other  creditor  powers.  It  can 
hardly  be  said  that  there  has  been  any  injury  of  that  sort,  neither 
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direct  nor  indirect;  the  blockading  powers  have  neither  been 
encroaching  upon  any  rights  to  which  the  pacific  powers  may  have 
been  ^ititled)  nor  have  they  prevented  Venezuela  from  fulfilling  its 
other  obligations.  If  every  treaty  by  which  Venezuela  undertook 
the  engagement  toward  a  single  power  of  paying  its  debts  was  to  be 
considered  as  injurious  to  the  remaining  creditor  powers,  the  French- 
Venezuelan  treaty  of  February  19,  190-2,  would  be  the  first  to  suffer 
from  that  theory.  According  to  this  treaty  recognized  claims  amount- 
ing to  2,500,000  and  unrecognized  ones  amounting  to  42,500,000  boli- 
vars were  to  be  paid  by  titles  of  a  diplomatic  debt;  that  means  before 
any  other  claims. 

IV.  The  case  of  the  Netherlands  finally  attacks  the  oqntention  of 
the  blockading  powers,  that,  in  case  of  an  equal  distribution  of  the  30 
per  cent  among  all  the  creditor  powers,  they  would  not  get  sufficient 
satisfaction.  It  is  said  that  all  the  claims  which  would  have  to  be 
satisfied  out  of  these  J^O  per  cent  amount  to  50  millions,  while,  on  the 
other  hand,  the  revenues  appropriated  to  that  purpose  amount  to 
5i  millions  a  year.  It  would,  therefore,  according  to  that  estimation, 
take  about  ten  j'ears  to  satisfy  all  the  claims,  while,  for  instance,  the 
settlement  of  the  claims  existing  against  China  requires  forty  years. 
It  is  not  known  to  us  whether  it  will  be  possible  to  reduce  the  claims 
against  Venezuela,  which  amounted  to  a  total  of  190  millions,  to  50 
millions.  At  any  rate,  it  seems  pretty  certain,  according  to  the  facts, 
that  Venezuela  will  hardly  be  able  to  raise  more  than  about  4  million 
bolivars  a  year.  With  reference  to  the  Chinese  case,  it  must  further 
be  remembered  that  the  Chinese  claims  have  been  paid  in  bonds  of  an 
interest-bearing  loan,  which  can  be  realized  at  any  time,  while  with 
Venezuela  there  is  no  prospect  of  an  immediate  realization ;  moreover 
no  guaranty  for  interest  is  given  for  the  intervening  time  until  the 
claims  will  be  paid. 

SPAIN. 

From  the  brief  of  Spain  two  arguments  will  have  to  be  considered 
in  particular: 

I.  Spain  contends  that  the  pledges  which  President  Castro  gave  to 
the  blockading  powers  with  reference  to  the  settlement  of  their  claims 
contained,  at  the  same  time,  the  declaration  that  the  other  creditor 
powers  were  to  be  satisfied  as  well. 

Therefrom  it  appears,  according  to  the  argument  put  forward  by 
Spain,  that  the  blockading  powers  were  not  entitled  to  preferential 
treatment.  To  this  we  have  to  reply  that  by  the  additional  words 
above  mentioned  the  promise  given  to  the  blockading  powers  evi- 
dently was  not  meant  to  be  restricted.  This  would  be  the  case  if  the 
security  of  the  30  per  cent  offered  by  Castro  had  to  be  distributed 
among  all  the  creditor  powers. 
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II.  Spain  says  that  the  blockading  powers  could  not  put  forward 
the  principles  of  '*  negotiorum  gestio,"  because  their  only  intuition 
had  been  to  act  in  their  own  interest,  but  not  for  all  the  other  creditor 
powers.  In  reply  we  may  point  out  that  not  the  blockading  powers, 
but  the  other  creditor  powers  themselves,  are  advocating  the  "  nego- 
tiorum  gestio,"  in  so  far  as  they  want  to  participate  in  the  results  of 
the  action  by  the  blockading  powers.  This  fact  involves  a  distinct 
approval  of  the  "  negotiorum  gestio  "  by  the  blockading  powers,  and, 
therefore,  the  obligation  of  the  other  powers  to  refund  a  part  of  the 
expenses  incurred  by  the  former. 

I  have  arrived  at  the  end  of  my  arguments.  It  is  in  the  princi- 
ples of  lawj  not  so  much  in  the  principles  of  equity,  that  the  blockad- 
ing powers  find  their  claim  for  preferential  treatment  well  founded. 
Our  juridical  arguments  have,  in  our  opinion,  not  been  shaken  by  our 
opponents. 

Therefore  we  are  entirely  confident  that  the  decisicm  of  this  high 
court,  which,  by  the  mutual  consensus  of  all  the  nations  has  been 
invested  with  the  authority  to  uphold  the  principles  of  international 
law,  will  give  us  the  right  we  claim,  because  we  have  shown  that  it  is 
our  right. 


ARGUMENTS  OF  SIR  ROBHRT  FINLAY,  MR.  ARTHUR  COHEN, 
AND  MR.  H.  ERLE  RICHARDS  ON  BEHALF  OF  GREAT 
BRITAIN.  

MEETING  OP  NOVEMBER  5. 

The  AiTORNEY-GENERAii.  Mr.  President  and  gentlemen,  I  have  the 
honor  to  appear  for  Great  Britain,  with  my  friends  Mr.  Cohen  and 
Mr.  Richards,  and  I  shall  lay  before  you,  as  shortly  as  may  be,  the 
observations  which  occur  to  me  upon  the  case  as  it  has  been  pre- 
sented upon  both  sides. 

A  great  deal  has  been  said  on  behalf  of  the  creditor  powers  who 
did  not  join  in  the  blockade  as  to  the  strength  and  great  resources 
of  the  blockading  powers  and  the  weakness  of  Venezuela,  and  al- 
though it  was  not  expressed,  it  seemed  to  be  implied  in  these  obser- 
vations that  the  weakness  of  Venezuela  should  have  given  her  a  cer- 
tain immunity  from  the  obligations  of  international  law.  I  submit 
that  no  such  doctrine  can  possibly  find  favor  at  the  hands  of  this 
court.  All  nations  are  equal.  The  obligations  of  international  law 
are  for  the  weak  as  well  as  for  the  strong,  and  no  doctrine  can  be 
imagined  more  likely  to  imperil  the  peace  of  the  world  than  that,  on 
account  of  its  weakness,  any  nation  should  be  supposed  to  enjoy 
immunity  from  the  discharge  of  those  international  obligations 
which  are  incumbent  upon  all  countries,  whether  they  are  powerful 
or  whether  they  are  weak.  It  is  always  a  thankless  and  an  ungrate- 
ful task  for  a  great  power  to  have  to  impose  respect  for  interna- 
tional law  upon  a  weak  power.  That  task  on  this  occasion  fell  to 
the  lot  of  Great  Britain,  in  alliance  with  Germany  and  with  Italy; 
in  tke  assertion  of  their  own  rights  they  were  compelled  to  have 
recourse  to  coersive  measures.  Those  coersive  measures  proved  suc- 
cessful, and  the  question  which  is  now  submitted  for  the  decision  of 
this  tribunal  is  whether  the  blockading  powers  are  to  be  deprived 
virtually  of  the  fruits  of  their  exertions  and  whether  those  powers 
which  took  no  part  in  those  coersive  measures  are  to  be  allowed  to 
carry  off  the  results  which  were  achieved  by  the  blockading  powers. 
What  has  been  done  by  the  blockading  powers  was  done  for  their 
own  benefit,  but  it  has  also  incidentally  resulted  in  the  provision  of 
l?enefits  for  the  subjects  of  the  powers  who  took  no  part  in  the 
blockade. 

A  great  deal  has  been  said  in  the  course  of  this  discussion  as  to  the 
blockading  powers  asking  this  tribunal   for  an  award  of  merit. 
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Whatever  merit  there  may  be  in  the  task  of  imposing  the  observation 
of  international  law  upon  a  State  like  Venezuela  does  not  accrue  to 
the  blockading  powers.  But  it  is  not  on  the  ground  of  any  grace  or 
favor  that  we  appear  before  this  tribunal  to  ask  that  we  shall  enjoy 
that  preference  which  forms  the  subject  of  this  arbitration.  We  say 
that  we  have  it  as  a  matter  of  right  and  of  equity,  not  as  a  matter  of 
grace  or  favor,  and  we  ask  at  the  hands  of  this  tribunal  that  justice 
to  which  we  say,  under  the  circumstances  of  this  case,  the  blockading 
powers  are  entitled.  It  would  be  dangerous  in  the  interests  of  peace — 
interests  which  have  been  so  often  invoked  in  the  addresses  to  which 
this  tribunal  has  already  listened — if  it  were  held  under  such  cir- 
cumstances as  the  present  that  any  powers,  situated  as  the  blockading 
powers  are,  lost  the  fruits  of  their  exertions  by  referring  the  question 
in  dispute  to  such  a  tribunal  as  this,  instead  of  prosecuting  their  war- 
like operations  to  the  bitter  end.  It  is  admitted  on  all  hands,  and  can 
not  be  disputed,  that  if  the  blockading  powers  had  exerted  that  force 
w^hich  they  commanded,  if  they  had  insisted  on  there  being  assigned 
to  themselves,  and  to  themselves  only,  for  the  benefit  of  their  subjects 
a  portion  of  the  revenues  of  Venezuela,  it  would  have  been  quite 
impossible  for  any  other  powers  to  say  that  it  was  an  act  of  injustice 
as  between  the  blockading  powers  and  the  other  powers  who  happened 
to  be  creditors  of  Venezuela.  In  making  that  admission  my  honor- 
able opponents  have  only  done  that  which  really  was  incumbent  upon 
them — for  I  apprehend  that  it  is  beyond  all  dispute  that  any  security 
so  acquired  would  have  been  in  point  of  international  law  unim- 
peachable. Instead  of  prosecuting  hostilities  to  the  bitter  end,  and 
insisting  upon  that  being  given  to  them  which  they  were  entitlecPto, 
the  blockading  powers  have  consented  to  refer  the  question  of  their 
rights  to  this  tribunal,  and  in  the  interest  of  that  peace  which  has 
been  so  often  invoked,  and  which  never  can  be  more  appropriately 
invoked  than  before  this  tribunal,  I  do  submit  that  it  would  be  of 
most  unhappy  augury  if  the  result  of  this  case  were  to  send  forth  to 
the  nations  the  lesson  that  it  is  better  to  push  things  to  extremity  and 
to  assert  their  own  rights  to  the  uttermost  by  the  strong  hand  rather 
than  to  refer  such  a  question  as  is  here  referred  to  the  arbitrament  of 
this  august  tribunal.  It  is  the  first  time  that  a  question  of  this  nature 
has  arisen  for  the  decision  of  any  court  of  arbitration.  There  are  no 
precedents.  It  is  for  this  court  to  apply  the  rules  of  justice  and  the 
rules  of  equity  arising  out  of  the  facts.  The  researches  of  the  repre- 
t-entatives  of  the  nonblockading  powers  have  not  been  able  to  discover 
any  precedent  which  can  even  be  alleged  to  be  in  point  except  that 
of  what  took  place  in  China  some  years  ago.  I  advert  to  the  case  of 
China  for  the  purpose  of  dismissing  it,  for  I  hope  to  be  able  in  a 
very  few  sentences  to  satisfy  the  tribimal  that  the  case  of  China  has 
no  bearing  whatever  upon  the  present  case. 
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My  friend  Professor  Woeste,  in  his  address  on  behalf  of  Belgium 
yesterday,  said  that  it  was  very  easy  to  find  out  special  differences 
of  fact  between  one  case  and  another,  and  to  endeavor  to  get  rid  of 
any  precedent  on  the  ground  that  the  circumstances  were  not  quite 
identical.  When  the  circumstances  of  the  Chinese  case  are  appre- 
ciated, it  will  be  found  that  they  are  fundamentally  different.  In  the 
present  case  there  is  a  certain  fund  which  forms  the  subject  of  adju- 
dication. There  are  competing  claims,  and  if  all  those  claims  are 
admitted,  then  the  debts  due  to  the  subjects  of  the  blockading  powers 
are  swallowed  up  in  the  multitude  of  claims  which  will  absorb  the 
greater  part  of  the  security,  so  that  very  little  benefit  may  be  derived 
by  the  subjects  of  the  blockading  powers.  In  the  case  of  China  noth- 
ing of  the  kind  arose.  There  outrages  had  been  committed  upon  the 
legations  of  many  European  powers,  and  certain  of  the  European 
powers  took  the  field  in  alliance  with  America  and  with  Japan  for 
the  purpose  of  punishing  those  excesses  and  exacting  retribution. 
The  facts  are  stated  very  clearly  in  a  document  which  is  before  the 
court.  A  statement  by  Mr.  Tower,  formerly  secretary  to  His  Majes- 
ty's legation  at  Peking,  and  from  that  statement  it  will  be  found 
that  on  the  22d  December,  1900,  there  was  a  joint  note  sent  in  from 
the  representatives  of  the  powers  at  Peking  to  the  Chinese  plenipo- 
tentiaries specifying  the  demands  of  the  powers.  These  demands 
included  the  punishment  of  certain  Chinese  officials;  erection  of 
expiatory  monuments;  prohibition  of  the  importation  of  arms;  and, 
under  the  sixth  head,  indemnity  to  governments,  societies,  individuals, 
and  Chinese  for  losses  incurred  in  consequence  of  their  being  in  the 
service  of  foreigners,  with  other  points  which  it  is  not  necessary  that 
I  should  now  go  into  in  detail.  Now,  it  will  be  observed  that  the 
demands  made  were  for  compensation  to  the  subjects  of  all  the  powers, 
not  merely  of  the  powers  who  had  taken  part  in  these  military 
operations.  That  was  the  demand  which  was  made  in  a  joint  note 
from  the  representatives  of  the  powers  at  Peking,  and  the  claims 
that  were  sent  into  China  represented  the  aggregate  of  the  claims  of 
all  the  powers,  whether  they  had  taken  part  in  the  military  operations 
or  not.  Under  those  circumstances  surely  it  is  clear  that  we  had 
there  to  deal  with  a  state  of  facts  as  widely  different  from  the  present 
as  can  be  conceived.  The  belligerent  powers  in  China  represented 
the  interests  of  all.  All  did  not  take  part  in  the  military  operations, 
but  all  took  part  in  the  diplomatic  representations.  By  the  consent 
of  all,  belligerent  and  nonbelligerent,  the  claims  that  were  sent  in  to 
the  Chinese  Government  represented  what  was  due  to  the  subjects  of 
all  the  powers,  as  well  as  to  the  Chinese  under  the  circumstances 
which  are  mentioned  in  this  memorandum. 

Now,  then,  the  claim  having  been  so  sent  in,  what  was  to  be  done 

S.  Doc.  119, 58-3 76 


1202  THE    VENEZUELAN   AKBITKATION   OF    1903. 

was  this :  The  Chinese  Government  was  required  to  pay  the  amount 
of  that  claim.  We  have  not  there  to  deal  with  a  case  in  wliich  a  cer- 
tain limited  security  has  been  achieved  by  the  efforts  of  certain  pow- 
ers and  a  claim  by  other  powers  to  come  in  and  share  in  that  security 
to  the  prejudice  of  the  subjects  of  those  powers  by  whose  efforts  it 
was  attained.  No  question  was  ever  raised  as  between  the  belligerent 
and  the  nonbelligerent  powers  in  China,  for  the  best  of  all  reasons: 
that  all  were  there  in  concert,  and  the  belligerent  powers  acted  in 
the  interests  of  all,  and  the  representations  sent  into  the  Chinese 
Government  were  on  behalf  of  all  the  powers.  I  invite  respectfidly 
the  attention  of  the  court  to  this  memorandum  by  Mr.  Tower,  who 
was  fully  cognizant  of  all  the  circumstances,  and  it  verifies  the  state- 
ments which  are  made  in  the  British  counter  case  with  regard  to  this 
Chinese  claim  at  pages  44  and  58,  and  I  have  to  submit  to  the 
tribunal  that  these  passages  and  the  statement  of  Mr.  Tower  have 
only  to  be  read  to  show  that  the  precedent  of  China  is  for  present 
purposes  no  precedent  at  all.  I  have  mentioned  this  case  of  China, 
about  which  so  much  has  been  heard,  only  for  the  purpt^se  of  dis- 
missing it ;  and  unless  I  am  invited  to  do  so  by  the  tribunal,  I  shall 
not  say  another  word  about  the  case  which,  for  any  practical  pur- 
pose, really  has  no  feature  in  common  whatever  with  that  which  is 
now  presented  for  the  decision  of  the  court. 

My  friend  M.  Clunet,  who  yesterday  addressed  the  court  in  a  speech 
of  great  brilliance  and  eloquence,  which  I  am  sure  was  listened  to  with 
l>leasure  by  everyone  who  heard  it,  and  in  respect  of  which  I  would 
desire,  as  representing  the  English  bar,  to  add  my  tribute  of  admiration 
to  the  expressions  of  admiration  and  congratulation  which  he  has 
already  received,  invoked  the  principles  of  private  law  for  the  purpose 
of  deciding  this  dispute,  and  he  laid  down  this  proposition :  that  the 
property  of  a  debtor  is  a  security  for  all  his  creditors,  and  that  it 
should  not  be  monopolized  for  the  benefit  of  any  one  creditor;  that 
•no  part  of  it  apparently  should  be  applied  for  the  benefit  of  any  one 
creditor  to  the  exclusion  of  the  others. 

Now,  gentlemen,  surely  that  proposition  was  far  too  widely  stated. 
It  is  perfectly  true  that  after  a  private  individual  becomes  bankrupt, 
his  property  is  distributed  for  the  benefit  of  all  his  creditors  alike. 
but  it  is  not  true  to  say  that  no  one  creditor  by  taking  a  pledge  or 
by  getting  execution  before  others  can  acquire  a  priority.  The  propo- 
sition is  so  obvious  that  I  shall  not  labor  it.  The  books  are  full  of 
cases  in  which  one  creditor  has  succeeded  in  obtaining  a  security 
either  by  way  of  hypotheque  or  by  an  execution  which  inures  to 
his  benefit  in  preference  to  all  the  other  creditors,  and  if  the  propo- 
sition be  laid  down  that  as  between  the  creditors  there  ought  to  be 
equality,  I  reply  by  saying  that  is  only  where  all  the  creditors  stand 
in  the  same  position. 
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Now  M.  Climet  passed  from  his  proposition  of  private  law  toi  a 
proposition  of  public  law,  and  he  disputed  the  right  of  the  block- 
ading powers  to  any  preference,  on  the  ground  that  any  security  they 
have  was  one  which  had  been  obtained  by  force.  In  one  of  those 
flights  of  fancy  which  adorned  his  speech  he  asked  what  would  be 
thought  of  the  conduct  of  a  creditor  who  forcibly  took  possession  of 
some  very  valuable  watch  belonging  to  his  debtor  and  claimed  that 
he  had  a  preference  upon  it  as  against  all  the  other  creditors!  As 
between  individuals  the  reign  of  war,  the  reign  of  force,  is  at  an  end ; 
but  as  between  nations  the  right  to  make  war  and  the  right  to  enjoy 
the  results  of  a  successful  war  still  exists.  What  analogy  is  there  be- 
tween the  case  put  by  my  friend,  M.  Clunet,  and  the  case  of  a  power 
which  has  engaged  in  a  successful  war,  and  the  question  whether 
such  a  power  is  to  be  met  by  the  proposition  that,  after  all,  what  it 
has  gained  is  the  result  of  force?  It  has  been  said  that  strange  things 
are  sometimes  done  in  the  name  of  liberty.  In  the  name  of  peace 
still  stranger  propositions  have  been  uttered  in  this  court,  proposi- 
tions to  which,  if  this  court  gave  the  slightest  confidence,  I  venture 
to  say  they  would  do  a  very  great  deal  to  undo  that  reign  of  peace 
which  we  hope  to  see  prevailing  in  the  world,  thanks  largely  to  the 
institution  of  this  tribunal.  It  must  be  recognized  as  a  fundamental 
proposition  of  international  law  that  the  results  achieved  by  war  are 
results  to  which  the  belligerent  is  entitled^  and  if  the  proposition  is 
put  forward  that  because  force  was  employed  to  achieve  these  results, 
then  what  has  been  done  is  to  be  ripped  up,  I  venture  to  say  there 
would  be  such  an  unsettlement  of  rights  as  would  entail  the  danger 
of  wars,  which  at  present  are  far  removed  from  the  range  of  prob- 
ability. 

Applying  these  general  doctrines  of  private  law  which  he  had 
invoked,  M.  Clunet  went  on  to  sav  that  what  this  court  has  to  do 
with  is  two  groups  of  nations,  the  one  group  remaining  in  the  paths 
of  peace  and  prosecuting  negotiations  with  an  improverished  State, 
taking  no  steps  to  vindicate  their  rights  by  the  strong  hand;  the 
other  group  consisting  of  three  great  powers  who  brought  the 
whole  of  their  resources  to  bear  upon  the  enterprise  of  crushing 
such  resistance  as  Venezuela  could  offer;  and  he  asked,  Are  those 
great  powers,  because  they  had  recourse  to  war,  because  they  block- 
aded the  ports  of  Venezuela,  because  they  seized  the  Venezuelan 
navy,  are  they  to  be  preferred  to  those  powers  who  remained  in  the 
paths  of  peace?  I  submit,  gentlemen,  that  the  real  question  for  your 
decision  is  tliis :  When  by  the  exertions  of  certain  powers  a  security 
has  been  provided,  is  it  or  is  it  not  equitable  that  the  powers  who 
realize  that  security  should  enjoy  the  preference  in  its  distribution? 
It  is  said  on  the  other  side,  "No;  equality  is  equity."  There  is 
nothing  in  the  world  so  dangerous  as  a  catch  word  of  that  kind. 
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It  has  been  repeated  I  know  not  how  often.  Equality  is  not  equity, 
unless  the  drcumstanoes  are  the  same.  Where  there  is  a  difference 
of  circumstances,  so  far  from  there  being  equity,  it  indicates  a  total 
want  of  equity  to  treat  all  alike.  And  the  proposition  here  is  that 
those  who  took  no  part  in  the  risks,  in  the  expense,  and  in  the  trouble 
of  the  war,  that  those  powers  are  to  step  in  and  share  pari  passu 
with  the  subjects  of  the  powers  who  undertook  all  that  risk,  all  that 
expense,  all  that  trouble.  As  regards  benefit,  there  is  to  be  entire 
equality  as  regards  the  burden  of  these  operations;  there  is  to  be 
entire  inequality,  and  that  is  what  my  friend  calls  equity.  There 
is  a  maxim  which  I  may  cite  which  is  very  apropos  in  the  present 
connection,  ^'Qui  sentit  commodum  sentire  debet  et  onus."  He 
who  is  to  get  benefit  from  any  transaction  must  share  the  burden 
which  that  transaction  entails.  But  the  proposition  which  is  con- 
tended for  on  behalf  of  the  nonblockading  powers  is  that,  not 
having  shared  in  the  burden,  not  being  now  liable  to  share  in  the 
burden,  repudiating  all  share  in  the  burden,  they  are  entitled  to 
come  in  and  share  in  the  results.  That  they  are  to  reap  where  they 
did  not  sow,  and  to  enter  into  the  enjoyment  of  what  was  done  by 
the  blockading  powers.  On  behalf  of  Great  Britain  I  very  respect- 
fully ask  the  tribunal  to  reject  any  such  contention.  The  non- 
blockading  powers  will  profit  by  what  has  been  done  by  the  block- 
ading powers  because  this  30  per  cent  of  the  customs  of  La  Guaira 
and  Puerto  Cabello  which  have  been  assigned  will,  after  providing 
for  the  claims  of  the  blockading  powers,  inure  to  the  benefit  of  the 
nonblockading  powers.  The  nonblockading  powers  will  come  in 
in  their  proper  order.  I  submit  that  that  is  equity  and  that  that 
is  equality,  and  that  what  my  friends  are  contending  for  is  the 
grossest  inequality,  which  in  this  case  would  work  injustice. 

I  have  dealt  very  generally  with  those  propositions  of  jurispru- 
dence which  were  particularly  invoked  by  my  distinguished  friend 
who  represents  France  in  this  discussion. 

May  I  express  my  very  cordial  agreement  with  one  thing  that  he 
has  said,  and  that  was  this :  That  a  discussion  of  principles  of  law  is 
of  very  little  use  until  you  get  your  facts  accurately. 

When  the  facts  are  accurately  ascertained  the  principles  of  law 
are  generally  found  to  be  very  easy  of  solution;  and  I  desire,  with 
the  permission  of  the  tribunal,  at  no  great  length  to  follow  my  f ri^d 
M.  Clunet  in  his  review  of  the  facts,  for  the  purpose  of  supplying 
some  very  serious  omissions  in  his  statement,  for  the  purpose  of  fill- 
ing up  the  gaps  which  he  left — ^gaps  which,  when  they  are  fielled  up, 
will,  I  think,  be  found  to  show  that  any  argument  based  on  such 
(considerations  of  jurisprudence  as  he  evoked  have  no  application  to 
the  present  case. 
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But  before  I  proceed  to  deal  with  those  matters  somewhat  in  de- 
tail, there  are  two  points  which  I  think  I  ought,  with  the  permission 
of  the  tribunal,  to  deal  with  verj^  shortly,  as  they  have  involved 
something  like  an  attack  upon  the  conduct  of  the  British  Govern- 
ment with  reference  to*  Venezuela.  I  refer  to  two  points  which  were 
made  in  the  speech  of  Mr.  MacYeagh,  who  addressed  the  court  some 
three  weeks  ago  on  behalf  of  Venezuela  and  of  the  United  States. 
These  two  points  relate  to  matters  which  have  no  direct  connection 
with  the  present  controversy,  but  to  which  Mr.  MacVeagh  devoted  a 
good  deal  of  attention.  The  first  was  the  Venezuelan  boimdary  arbi- 
tration; the  second  was  the  adventures  of  the  vessel  known  as  the 
Ban  Righ^  and  the  alleged  claims  of  Venezuela  against  Great  Britain 
in  respect  of  that  vessel. 

I  confess  that  it  was  with  some  astonishment  that  I  read  what  Mr. 
MacVeagh  said  with  regard  to  the  Venezuelan  boundary  arbitration. 
He  said  that  that  arbitration  had  left  in  the  mind  of  Venezuela  '^  a 
rankling  sense  of  injustice  " — I  think  I  quote  the  exact  words  used — 
and  the  grievance  that  he  said  existed  was  this :  That  Venezuela  had 
not  been  allowed  to  name  arbitrators  of  her  own  for  the  purpose  of 
deciding  that  case. 

Will  it  be  believed,  sir,  that  the  treaty  for  that  arbitration  was  a 
treaty  concluded  directly  between  Great  Britain  and  Venezuela; 
that  the  treaty  provided  for  the  reference  of  the  boundary  dispute, 
which  had  been  so  long  pending,  to  two  arbitrations — two  on  behalf 
of  Great  Britain  and  two  on  behalf  of  Venezuela,  with  an  umpire  to 
be  selected  in  a  particular  way  ? 

The  arbitrators  on  behalf  of  Venezuela  in  this  treaty  entered  into 
by  Venezuela  were  to  be  one  nominated  by  the  President  of  Vene- 
zuela, another  selected  by  the  Supreme  Court  of  the  United  States. 
That  was  the  free  voice  of  Venezuela.  The  arbitration  was  entered 
upon,  an  award  was  arrived  at,  and  now  an  advocate,  who  appears  as 
an  advocate  for  international  arbitrations,  who  has  the  interests  of 
peace  more  at  heart  than  anything  else,  comes  forward  and  tells  this 
tribunal  that  that  procedure  has  left  behind  in  Venezuela  a  rankling 
sense  of  injustice.  I  really  do  not  propose  to  comment  further  upon 
what  was  said  upon  this  subject.  I  do  submit  that  if  anything  could 
discourage  those  who  have  at  heart  the  cause  of  international  arbitra- 
tion it  would  be  that  any  state  could  be  found  to  put  forward  its 
advocate  to  make  such  observations  with  regard  to  an  arbitration 
which  was  conducted  with  every  form,  with  every  deliberation,  con- 
ducted by  those  who  were  chosen  by  the  two  powers  concerned  to 
conduct  it,  and  with  a  result  on  which  it  is  not  for  me  to  comment, 
but  with  which  1  think  there  has  been  found  no  one  bold  enough  to 
quarrel. 
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The  other  matter  on  which  Mr.  MacVea^  made  very  smous 
observations,  as  affecting  the  conduct  of  Great  Britain,  referred  to  a 
vessel  called  the  Ban  Righ.  He  told  the  court>  that  Great  Britain 
was  in  default  with  regard  to  the  escape  of  the  Ban  Righ  from 
British  waters;  that  Great  Britain  had  incurred  a  liability  similar 
to  that  which  formed  the  subject  of  the  Alabarna  arbitration;  and 
that  Venezuela  had  a  most  legitimate. groimd  of  complaint  against 
Great  Britain  in  respect  of  what  she  had  done  or  omitted  to  do  in  this 
respect 

Let  me  very  sh<9rtly  recall  to  the  mind  of  the  tribunal  what  took 
place  with  regard  to  that  vessel.  A  communication  reached  the 
British  Government  that  a  vessel  was  being  fitted  out,  apparently  as 
a  man-of-war,  in  the  Thames.  It  was  alleged  that  this  vessel 
belonged  to  the  Colombian  Government;  the  consul  stated  that  that 
was  so.  That  statement  was  verified  by  Seiior  Ponthi,  who  repre- 
sented Colombia  in  London,  and  the  British  Government  were  as- 
sured, on  inquiry  at  Caracas,  that  no  state  of  war  existed  between 
Venezuela  and  Colombia.  Having  received  these  assurances  the 
release  of  the  vessel  was  ordered.  The  vessel  had  been  provisionally 
arrested,  but,  after  being  informed  on  authority  by  the  official  repre- 
sentative of  Colombia  that  the  vessel  had  been  purchased  by  Col- 
ombia, and  by  the  official  representative  of  Venezuela  that  no  war 
f  existed  between  Colombia  and  Venezuela,  Lord  Lansdowne  had  no 
alternative  but  to  direct  that  that  vessel  should  be  allowed  to  go. 
There  is  no  right,  apart  from  the  existence  of  a  state  of  war,  to  detain 
the  vessel  of  a  friendly  power  which  is  in  British  waters.  All  those 
facts  are  set  out  in  detail  at  pages  45  and  46  of  the  British  Blue  Book. 
I  apprehend  that  it  is  too  clear  for  argument  that,  in  point  of  inter- 
national law,  there  was  no  right  to  detain  a  vessel  which  had  been 
purchased  by  a  power  which  was  not  at  war  with  Venezuela  or  any 
other  country.  I  could  cite  authorities  for  that  proposition,  but  it  is 
so  obvious  that  I  think  it  unnecessary  to  do  so,  unless  I  am  asked  by 
the  tribunal  to  supply  the  authority  of  judges  or  text  writers  for  so 
obvious  a  proposition. 

A  most  extraordinary  contention  has  been  put  forward  on  behalf 
of  Venezuela  in  this  connection.  In  the  Venezuelan  case,  at  page  92, 
will  be  found  this  extraordinary  passage.  I  have  told  the  tribunal 
that,  after  being  informed  that  this  vessel  had  been  purchased  by 
Colombia,  inquiries  were  made  of  the  Venezuelan  Grovernment  as  to 
whether  Venezuela  and  Colombia  were  at  peace.  Venezuela  assured 
His  Majesty's  Government  that  they  were  at  peace,  and  the  vessel  was 
let  go.  Now,  if  members  of  the  tribunal  will  look  at  page  92  pf  the 
Venezuelan  case,  there  will  be  found  this  sentence :  "  What  if  Vene- 
zuela, in  her  dire  extremity,  was  compelled  to  say  that  she  was  at 
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peace  with  Colombia?"  And  the  complaint  is  actually  made  by  the 
representatives  of  Venezuela  that  Great  Britain  accepted  as  true  the 
statement  that  Venezuela  made!  What  extremity  was  there — what 
compulsion  was  there  upon  Venezuela  to  say  that  peace  existed  with 
Colombia  if  peace  did  not  exist?  Commentary  would  be  wasted  upon 
such  a  passage  as  that  to  which  I  have  just  directed  attention. 

The  vessel  left  the  Thames,  She  proceeded  to  Antwerp ;  she  pro- 
ceeded to  Martinique.  At  Antwerp  and  at  Martinique  she  was  fitted 
out,  and  took  on  board  a  crew,  which  afterwards  worked  the  vessel 
during  the  operations  which  are  complained  of.  The  English  crew 
was  dismissed  at  Martinique.  The  vessel  was  formally  transferred 
to  Colombia  and  the  British  register  closed,  and  from  that  time  on- 
ward there  was  no  fitting  out  for  warlike  operations  effected  in  any 
British  port.  The  vessel  undoubtedly  did  take  part  in  hostilities  of  a 
very  irregular  nature  against  the  Venezuelan  Government,  but  what 
could  the  British  Government  do?  It  was  a  Colombian  vessel;  we 
had  the  authority  of  the  Government  of  Colombia  for  that  proposi- 
tion. Was  Great  Britain  to  take  what  would  have  been  a  step  of  war 
against  Colombia?  If  Colombia  was  improperly  allowing  the  serv- 
ices of  a  Colombian  vessel  to  be  used  in  the  interests  of  the  Vene- 
zuelan insurgents,  it  was  for  Venezuela  to  talce  steps  as  against 
Colombia ;  and  it  is,  I  submit,  beyond  the  possibility  of  dispute  as  a 
proposition  of  international  law  that  I  use  the  words  of  Mr.  Justice 
Story  in  his  judgment  of  the  Santismna  Trinidad: 

The  commission  of  a  public  ship,  signed  by  the  proper  authorities,  Is  complete 
proof  of  her  national  character ;  nor  will  the  courts  of  a  foreign  country  inquire 
Into  the  means  by  which  the  title  to  the  ship  was  acquired. 

And,  again,  in  the  language  of  Chief  Justice  Marshall — ^which  was 
admitted  to  be  correct  by  the  counsel  in  the  American  argument  in 
the  Alabama  case : 

The  United  States  do  not  deny  the  force  of  the  commission  of  a  man-of-war 
issuing  from  a  recognized  power.  On  the  contrary,  they  point  with  pardonable 
pride  to  the  exhaustive  judgment  of  Chief  Justice  Marshall  on  the  subject  as 
evidence  of  what  they  understand  to  be  the  law  of  nations ;  but  they  deny  that 
the  receipt  of  a  commission  from  a  nonrecognized  power  exempted  Great 
Britain  from  Uablllty  growing  out  of  the  violation  of  her  neutrality. 

That  is  the  recognized  doctrine  of  the  counsel  for  the  United 
States  in  that  case,  citing  the  authority  of  Chief  Justice  Marshall  for 
that  well-established  proposition.  If  Venezuela  in  this  matter  had 
any  grievance,  it  was  against  Colombia.  The  vessel  was  flying  the 
Colombian  flag,  and  any  steps  taken  by  Great  Britain  to  seize  this 
vessel  under  such  circumstances  would  have  been  steps  of  a  hostile 
nature  directed  against  the  Colombian  Government. 

In  the  Venezuelan  case,  at  page  83,  will  be  found  cited,  at  the  bot- 
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torn  of  the  page,  a  dispatch  which  would  appear  to  bear  a  very 
unfavorable  aspect  from  the  British  point  of  view : 

Under  date  of  the  27tli  March,  1902,  the  British  minister  replies:  "Notwitti- 
standing  the  notorious  character  of  the  ship  in  question,  I  am  instructed  by  His 
Majesty's  Government  to  inform  that  of  Venezuela  that,  as  it  would  seem  that 
that  ship  is  now,  ostensibly  at  least,  a  Colombian  man-of-war,  and  is  flying  the 
Colombian  national  flag,  they  can  not  properly  direct  any  action  against  her/' 

Those  words,  "  notorious  character  of  the  ship  in  question,"  do  not 
occur  in  the  dispatch  at  all.  If  the  members  of  the  tribunal  will  do 
me  the  favor  of  looking  at  the  document  itself,  of  which  it  is  the  first 
inclosure — ^inclosure  No.  1 — in  No.  82  of  the  British  Blue  Book,  at 
page  88,  they  will  see  this : 

In  my  note  of  the  24th  instant  I  had  the  honor  of  informing  your  excellency 
that  I  had  lost  no  time  in  reporting  to  His  Majesty's  Government  the  protest  of 
the  Venezuelan  Government  against  the  presence  at  Port  of  Spain,  without  any 
objection  on  the  part  of  the  colonial  authorities,  of  the  insurgent  steamboat 
Ban  Righ — Lihertador.  I  am  now  instructed  by  His  Majesty's  Government 
to  inform  that  of  Venezuela  that,  as  it  would  seem  that  that  ship  is  now, 
ostensibly  at  least,  a  Colombian  man-of-war,  and  is  flying  the  Colombian 
national  flag,  they  can  not  properly  direct  any  action  against  her.  Any  such 
action  would  be  an  act  of  war  against  Colombia,  if  she  be  a  Colombian  pub- 
lic vessel.  I  am  further  to  state  that  His  Majesty's  Government  incur  no 
liability  for,  nor  for  any  depredation  committed  by,  the  ship  in  question. 
The  circumstances,  moreover,  under  which  she  was  allowed  to  leave  England 
are  of  such  a  character  that  the  Venezuelan  Government  can  not  properly 
put  forward  any  charge  of  negligence.  If,  since  ber  transfer  at  Martinique, 
she  has  made  any  use  of  the  British  flag,  this  has  been  simply  a  wrongful  act, 
for  which  His  Majesty's  Government  are  iu  no  way  responsible.  On  the  other 
hand,  His  Majesty's  Government  will  not  allow  tlie  ship  to  use  a  British  port  as 
a  base  of  hostile  operations  against  Venezuela;  and  the  governor  of  Trinidad 
has  therefore  been  instructed  not  to  allow  her  to  coal,  and  to  request  her  to 
leave  the  vort  immediately. 

Now,  the  members  of  the  tribunal  will  observe  that  of  that  dis- 
patch only  one  paragraph  is  cited,  and  that  to  that  paragraph  there 
are  prefixed  in  this  supposed  extract,  at  the  bottom  of  page  88  of  the 
Venezuela  case,  words  which  do  not  occur  in  the  document  itself: 
'*  Notwithstanding  the  notorious  character  of  the  ship  in  question.** 

And  this  dispatch  was  cited  in  this  erroneous  form  by  Mr.  Mac- 
Veagh  in  his  address  to  the  court.  (I  am  referring  to  the  transcript  of 
the  shorthand  notes  of  Mr.  MacVeagh's  speech.)  At  the  bottom  of 
page  32  and  the  top  of  page  33  it  will  be  found  that  he  states  that 
the  British  minister  had  replied  on  the  27th  March  in  the  terms 
which  I  have  just  read  from  the  Venezuelan  case,  although  if  refer- 
ence be  made  to  the  Venezuelan  appendix,  at  pages  125  and  126,  it  will 
\)e  found  that  the  dispatch  is  copied  correctly  as  it  appears  in  the  Brit- 
ish Blue  Book.  There  it  stood  in  the  Venezuelan  appendix.  In  the 
Venezuelan  case  and  in  Mr.  MacVeagh's  speech  it  is  quoted  with 
these  damaging  words  prefixed  to  the  paragraph  which  I  cited. 
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There  is  a  dispatch  of  the  16th  May,  1902,  which  is  cited  at  page 
84  of  the  Venezuelan  case,  but  which  occurs  in  its  correct  form  in  the 
Blue  Book  at  page  103,  No.  86.  I  will  read  first  from  the  Venezuelan 
case,  page  84,  and  secondly  from  the  British  Blue  Book  at  page  103, 
No.  86.    As  cited  in  the  Venezuelan  case,  it  runs  thus : 

On  the  16th  Mny,  1902,  the  British  minister  at  CaracaB  reports  to  Lord  Lans- 
downe  that  the  Government  of  Venezuela  had  made  complaint  that  General 
MatOB,  the  notorious  insurrectionist  [these  words  "  the  notorious  insurrection- 
ist "  do  not  occur  in  the  original,  by  the  way]  was  making  Trinidad  the  base  of 
his  attaelcs  on  Venezuela,  directing,  indeed,  the  revolution  thence.  *  *  *  I 
then  wrote  him  not  to  put  forward  any  request  which  it  would  be  impossible  to 
grant,  such  as  that  of  the  expulsion  of  General  Matos.  ♦  ♦  ♦  I  pointed  out 
that  for  more  than  half  a  century  Trinidad  had  been  the  refuge  of  Venezuela  of 
all  parties,  one  after  another.  Had.  he  ever  heard  of  any  being  expelled? 
To-day  it  was  General  Matos ;  to-morrow  it  might  be  some  of  the  other  party. 

Now,  I  submit  to  the  tribunal  that  that  citation  gives  a  very  inade- 
quate idea  of  the  dispatch  itself,  the  material  parts  of  which  I  read 
from  the  Blue  Book  at  the  bottom  of  page  103.  It  is  a  dispatch  from 
Mr.  Haggard  to  the  Marquis  of  Lansdowne,  in  which  he  refers  to 
Gen.  Diego  B.  Ferrer  having  broached  with  him  the  subject  of  the 
relations  between  His  Majesty's  Government  and  that  of  Venezuela, 
and  goes  on  thus : 

I  gave  him  the  story  of  the  Ban  Righ  at  length.  In  reply  to  a  rumor  about  the 
hostile  attitude  of  the  governor  of  Trinidad,  I  replied  that  I  did  not  believe  that 
there  was  any  ground  for  such  an  idea ;  that  it  had  been  started  and  fostered  by 
the  Venezuelan  consul  in  Trinidad,  who,  on  the  one  hand,  provoked  the  gov- 
ernment there,  and,  on  the  other,  excited  and  stirred  up  the  Government  here. 
I  had  another  interview  with  him  yesterday,  when  he  reverted  to  the  attitude 
of  the  government  of  Trinidad,  and  said  that  he  was  going  to  write  to  me  on 
the  subject,  dwelling  especially  on  the  fact  that  General  Matos  was  making 
Trinidad  the  base  of  his  attacks  on  Venezuela,  directing,  indeed,  the  revolution 
thence.  Would  it  not  be  possible  to  expel  him?  I  said  that  I  felt  sure  that 
every  possible  means  had  been  employed  to  prevent  the  colony  from  being  the 
base  of  attacks  on  Venezuela.  I  expressed  my  strong  doubts  as  to  its  having 
been  so,  and  showed  him  that  it  was  this  very  determined  attitude  of  His 
Majesty's  Government  to  prevent  this  which  had  prompted  their  action  in  the 
case  of  the  Ban  Righ.  I  then  urged  him  not  to  put  forward  any  request  which 
it  would  be  impossible  to  grant,  such  as  the  expulsion  of  General  Matos.  I 
pointed  out  that  the  feeling  with  reference  to  the  right  of  asylum  in  political 
cases  was  so  deep  rooted  in  England  that  it  would  ^e  quite  impossible  for  any 
colonial  governor  to  act  against  it.  I  pointed  out  that  for  more  than  half  a 
century  Trinidad  had  been  the  refuge  of  Venezuelans  of  all  parties  one  after 
another.  Had  he  ever  heard  of  any  being  expelled?  To-day  it  was  General 
Matos ;  tomorrow  it  might  be  some  of  the  other  party. 

Now,  I  submit  that  when  that  dispatch  is  read  it  produces  a  very 
different  effect  from  that  which  is  produced  by  the  perusal  of  the 
passage  which  alone  is  cited  from  this  dispatch  in  the  Venezuelan 
case.  And  may  I  say  in  passing  that  a  very  acute  feeling  has  very 
naturally  been  evoked  in  Trinidad  by  some  observations  that  were 
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made  by  Mr.  MacVeagh  with  regard  to  what  he  said  was  the  conduct 
of  persons  in  Trinidad  under  the  British  Government  with  respect  to 
Venezuela?  I  very  respectfully  submit  to  the  tribunal  that  those 
observations  ought  not  to  have  been  made ;  that  there  is  no  evidence 
before  the  tribunal  on  the  subject;  that  they  are  really  irrevelant  to 
the  present  inquiry,  and  are  calculated  to  excite  resentment  on  the 
part  of  thoi^  who  are  subjected  to  those  observations;  and  all  that  I 
will  say  is  this :  That  I  do  not  desire  to  dwell  upon  such  matters  for 
this  reason — ^that  I  submit  to  the  tribunal  that  they  ought  never  to 
have  been  introduced  into  the  case. 

The  truth  is,  that  the  whole  of  this  grievance  of  the  Ban  Righ  and 
the  matters  connected  with  it,  which  is  put  forward  time  after  time 
by  the  Venezuelan  Government  as  a  reason  for  not  even  discussing 
the  British  claims,  is  one  of  the  most  frivolous  complaints  that  was 
ever  made  by  any  government,  be  it  strong  or  be  it  weak,  against 
another. 

The  British  Government  in  the  matter  of  the  Ban  Righ  acted 
strictly  in  accordance  with  international  law — it  could  not  have  actad 
otherwise — ^and  yet,  because  this  vessel  under  the  Colombian  flag  was 
engaged,  it  is  supposed,  and  it  is  believed,  and  with  reason,  in  the 
interests  of  the  Venezuelan  insurgents.  Great  Britain  was  met. time 
after  time  with  a  refusal  on  the  part  of  Venezuela  even  to  discuss  her 
grievance,  however  temperately  alleged,  and  is  now  made  the  butt 
for  the  oratory  of  Mr.  MacVeagh. 

Now  I  pass  from  those  matters,  which  are  really  not  properly  rele- 
vant to  the  discussion  which  engages  the  tribunal,  but  with  which  it 
was  essential  that  I  should  deal,  as  they  involve  something  in  the 
nature  of  an  attack  upon  Great  Britain  for  the  purpose  of  inviting 
the  attention  of  the  tribunal  to  the  history  of  these  transactions  and 
for  the  purpose  of  supplying  some  gaps  which  my  friend  M.  Clunet 
left  in  his  narrative ;  and  I  am  going  to  submit  that  when  that  his- 
tory is  looked  at  by  the  light  of  the  dispatches  four  propositions 
emerge.  The  first  is  this,  that  the  circumstances  were  such  that  Great 
Britain  was  compelled  to  take  the  action  she  did.  The  second  propo- 
sition is  this,  that  before  taking  that  action  she  communicated  with 
certain  of  the  other  powers,  nonblockading  powers,  informing  them 
of  what  she  proposed  to  do,  and  that  they,  with  certain  reservations 
which  do  not  affect  the  matter  now  under  discussion,  stated  that  they 
could  have  no  objection.  The  third  proposition  which,  I  submit 
emerges  from  the  consideration  of  this  history,  is  this,  that  Great 
Britain  throughout,  along  with  the  other  Ijlockading  powers,  insisted 
upon  adequate  security  being  given  in  respect  of  the  satisfaction  of 
the  claims  now  in  question,  certain  claims  were  to  be  paid  down ;  these 
were  claims  which  involved  matters  of  national  honor,  and  not  prop- 
erly subject,  it  was  thought,  to  arbitration,  and  they  have  been  paid* 
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But  as  regards  the  claims  now  in  discussion,  it  will  be  found  that 
from  the  beginning  and  consistently  Great  Britain,  along  with  the 
other  blockading  powers,  insisted  that  either  payment  should  be  made 
or  adequate  security  given  for  their  liquidation.  And  the  fourth 
proposition  which  I  submit  will  be  found  to  emerge  from  this  history 
is  this,  that  when  it  was  stated  bv  Mr.  Bowen  that  he  desired  that 
the  other  powers  also  should  have  claims  upon  the  security  of  the 
30  per  cent  of  the  customs  of  these  two  ports,  Great  Britain  refused 
to  accede  to  that,  and  said  that  she  could  not  accede  to  it  unleas  this 
tribunal  decided  that  she  ought  to.  Great  Britain  insisted,  as  soon 
as  that  contention  was  put  forward,  that  it  should  be  left  to  the 
decision  of  this  tribunal. 

These  are  the  propositions  which  I  submit  result  from  a  perusal  of 
flie  material  documents  when  they  are  looked  at  in  their  entirety, 
without  the  omission  of  any  relevant  passages,  and  if  those  proposi- 
tions are  correctly  stated,  as  resulting  from  this  history,  then  I  submit 
that  the  question  really  comes  to  be  this:  Is  Great  Britain  to  be  a 
sufferer  because,  instead  of  prosecuting  hostilities  to  the  bitter  end, 
she  referred  this  question  of  priority  to  the  tribunal !    . 

Now,  of  course,  it  is  necessary  in  the  first  instance  to  bear  in  mind 
what  were  the  acts  on  the  part  of  Venezuela  of  Tvhich  Great  Britain 
had  reason  to  complain.  A  reference  to  the  Blue  Book  will  show 
that  these  acts  date  back  to  March,  1901.  A  great  number  of  dis- 
patches were  written  with  regard  to  them  with  which  I  am  not  going 
to  trouble  the  tribunal.  From  February,  1902,  onward,  the  Venezue- 
lan Government  declined  to  discuss  the  British  grievances  because,  as 
<hey  said,  they  had  this  claim  in  respect  of  the  Ban  Righ^  and  until 
they  were  satisfied  in  respect  of  the  Ban  Righ  they  declined  -even  to 
take  into  consideration  the  claims  of  Great  Britain  against  Venezuela. 

There  are  a  great  number  of  isolated  acts  of  a  high-handed  charac- 
ter, which  are  set  out  in  detail  in  the  appendix  to  the  British  case,  and 
they  are,  with  one  conspicuous  exception,  to  which  I  invite  the  atten- 
tion of  the  tribunal,  dealt  with  in  the  Venezuelan  case,  and  in  the 
speech  before  this  tribunal  of  Mr.  MacVeagh.  They  consisted  of 
seizures  of  vessels,  maltreatment  of  British  subjects,  etc.  I  do  not  go 
into  the  details,  to  do  so  would  be  wearisome,  and  it  is  not  upon  the 
existence  of  any  one  particular  case  that  this  matter  turns  so  much  as 
upon  the  cumulative  effect  of  a  series  of  high-handed  actions  on  the 
part  of  those  representing  Venezuela  directed  against  British  sub- 
jects and  British  property. 

There  is  one  case,  however,  of  such  exceptional  gravity  that  I  must 
call  the  attention  of  the  tribunal  to  it,  and  more  particularly  for  this 
reason,  that  while  dealing  at  very  great  length  with  all  the  other  cases, 
and  putting  forward  various  excuses  and  allegations  in  palliation  of 
what  the  Venezuelans  themselves  did  in  these  other  cases,  no  attempt 
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whatever  has  been  made  to  grapple  with  this  case,  either  in  the 
printed  statement  on  behalf  of  Venezuela  or  in  the  speech  of  Mr. 
MacVeagh — that  is,  the  seizure  of  the  British  vessel  Queen, 

Now,  the  facts  with  regard  to  the  Queen  will  be  found  stated  in  the 
British  counter  case,  at  page  5;  they  were  very  shortly  these:  The 
British  vessel,  the  Queen,  was  seized  by  a  Venezuelan  gunboat  upon 
the  high  seas.  The  vessel  was  in  ballast;  she  was  seized  upon  the 
high  ^eas  and  confiscated  by  the  Venezuelan  authorities  under  suspi- 
cion of  having  been  engaged  in  the  carriage  of  arms  to  the  insur- 
gents. Now,  it  is  absolutely  unnecessary  that  I  should  waste  time 
in  pointing  out  how  utterly  illegal  such  a  procedure  was.  A  vessel 
in  ballast  on  the  high  seas  was  seized  and  confiscated  on  the  suspicion 
that  she  had  previously  been  engaged  in  the  carriage  of  arms.  No 
justification  has  been  suggested,  or  can  be  suggested,  for  that  act.  It 
is  passed  over  in  silence  by  Mr.  MacVeagh;  it  is  passed  over  in 
silence  in  the  Venezuelan  case,  although  all  the  other  British  gi'iev- 
ances  are  dealt  with  at  very  great  length  and  in  very  great  detail. 
And  there  is  one  most  extraordinary  omission  in  a  document,  which 
is  No.  110  in  the  British  Blue  Book,  at  page  120 — a  dispatch  dated 
the  29th  July,  from  the  Marquis  of  Lansdowne  to  Mr.  Haggard, 
in  which  he  says: 

The  following  incidents  have  been  the  subjects  of  serious  consideration  by  His 
Majesty's  Government:  The  action  of  the  gunboat  Augusto  in  seising  and 
deporting  certain  British  in  January,  1901;  the  seizure  of  John  Craig*s  boat 
and  property  on  Patos  Island  in  the  February  following;  the  similar  interfer- 
ence on  the  same  occasion  in  the  case  of  the  Bnena  Fe,  which  was  accompanied 
by  violation  of  territory;  and  the  oases  of  the  vessels  Maria  Teresa,  Paslor, 
Indiana^  and  In  Time.  No  satisfactory  explanations  have  been  received  from 
the  Venezuelan  Government  in  any  of  these  cases.  The  destruction  of  the 
British  ship  Queen  is  a  still  more  flagrant  instance  of  such  interference.  His 
Majesty's  Grovernment  can  not  tolerate  a  continuance  of  the  conduct  which 
culminated  in  the  last-mentioned  incident,  and  you  should  address  a  formal 
protest  respecting  it  to  the  Venezuelan  Government.  You  should  intimate  to 
the  President  and  the  minister  for  foreign  affairs,  in  unmistakable  terms,  that 
imless  His  Majesty's  Government  receive  explicit  assurances  that  Incidents  of 
this  nature  shall  not  recur,  and  unless  the  Venezuelan  Government  promptly 
pay  to  the  injured  parties  full  compensation,  wherever  satisfactory  evidenc*e 
has  been  furnished  to  His  Majesty's  Government  that  such  Is  Justly  due,  His 
Majesty's  Government  will  take  such  steps  as  may  be  necessary  to  obtain  the 
reparation  which  they  are  entitled  to  demand  from  the  Venezuelan  (Jovernment 
in  these  cases,  as  well  as  for  any  loss  to  British  subjects  caused  by  the 
unjustifiable  conduct  of  tlie  acting  Venezuelan  consul  at  Trinidad,  and  (m 
account  of  the  railway  claims. 

Now  that  document  is  cited  in  the  Venezuelan  case  at  pages  71  and 
72,  and  in  Mr.  MacVeagh's  speech  at  page  29,  and  I  call  attention 
of  the  tribunal  to  an  extraordinary  omission  in  the  citation.  At  page 
72  of  the  Venezuelan  case  occurs  the  passage  beginning,  "  No  satis- 
factory explanation  has  been  received  from  the  Venezuelan  Govern- 
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ment  in  any  of  these  cases;  ^  then  follows  in  the  original  dispatch 
this  sentence,  ^'  The  destmction  of  the  British  ship  Queen  is  a  still 
more  flagrant  instance  of  such  interference,^'  but  that  sentence  is  left 
out.  There  are  asterisks  there,  but  this  case  of  the  Queen^  the  inci- 
dent in  which  culminated  these  acts  of  aggression  by  Venezuela,  is 
not  referred  to.  The  sentence  is  left  out,  and  one  is  led  to  suppose 
that  the  intervening  matter  is  immateria^by  the  insertion  of  asterisks, 
and  then  it  goes  on  as  before,  "  His  Majesty's  Government  can  not 
tolerate  a  continuance  of  the  conduct  which  culminated  in  the  last- 
mentioned  incidents."  Well,  "  incidents  "  is  in  the  plural,  so  as  to 
suit  the  omission  of  the  sentence  about  the  Queen.  The  allusion  in 
the  dispatch  was  to  the  incident  of  the  seizure  of  the  Qtieen^  a  high- 
handed act  w^hich  no  man  could  be  found  bold  enough  to  stand  up 
before  this  tribunal  to  justify,  and  that  sentence  is  omitted  when 
this  is  cited  in  the  Venezuelan  case,  and  the  word  "  incident "  in  the 
singular  is  changed  to  ''  incidents  "  in  the  plural,  so  as  to  fit  with  the 
dispatch  in  its  altered  form. 

Mr.  BowEN.  Will  you  excuse  me  one  minute?  I  want  to  say  that 
we  did  not  state  everything  in  the  Venezuelan  case,  because  we  handed 
to  the  tribunal  copies  of  the  British  Blue  Book  and  of  the  Yellow 
Book  of  Venezuela,  and  therefore  it  was  not  necessary  to  put  every- 
thing in  the  Venezuelan  case.  We  allow  the  court  to  'read  them  in 
the  original,  just  as  you  have  read  them  now,  and  the  originals  would 
correct  any  mistakes. 

The  Attornet-Gbneral.  I  quite  accept  what  Mr.  Bowen  says.  At 
the  same  time  we  all  know  the  very  great  care  that  the  tribunal 
brings  to  bear  upon  every  question  which  is  submitted  to  it;  and  I 
think  it  is  a  pity  that  so  great  a  burden  on  the  industry  of  the  mem- 
bers of  the  tribunal  was  imposed  upon  them,  as  is  involved  in  the 
necessity  of  verifying  every  dispatch  that  is  cited  to  see  whether 
anything  material  has  been  left  out  or  not.  It  would  have  been 
better,  I  think,  if  the  dispatch  had  been  cited  with  this  sentence 
relating  to  the  Queen  and  with  the  word  "  incident "  in  the  singular 
instead  of  in  the  plural.  At  the  same  time  I  quite  agree  with  what 
Mr.  Bowen  has  said,  that  on  reference  to  the  original  it  will  be  found 
that  there  was  this  omission  in  the  dispatch  as  cited  in  the  Venezue- 
lan case  and  in  Mr.  MacVeagh's  speech  at  page  29. 

Mr.  Bowen.  I  will  just  call  your  attention  for  a  moment  to  the  top 
of  page  142;  you  will  find  the  Quee^i  is  spoken  of  there  and  in  the 
appendix  in  the  preliminary  examination  on  behalf  of  Venezuela. 

The  Attorney-General.  In  the  appendix,  certainly.  I  do  not 
dispute  that. 

Mr.  BowEN.  We  did  not  desire  to  hide  the  fact,  and  are  very  glad 
to  have  you  bring  it  out,  or  any  other  point  in  your  case  that  will  help 
you  in  any  way. 
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The  president  made  some  remark. 

The  Attorney-General.  Now,  I  have  referred  to  this  omission 
for  the  purpose  of  emphasizing  the  observation  that  I  made,  that  it 
has  been  found  impossible  in  the  Venezuelan  case  or  in  Mr.  Mao 
Veagh's  speech  to  attempt  any  justification  for  what  was  done  with 
'reference  to  the  Queen.  In  both  the  speech  and  the  case  the  subject 
of  the  Qtieen  is  passed  over  in  silence.  Indeed,  it  was  wholly  unjus- 
tifiable— ^no  defense  has  been  attempted  and  no  defense  could  be 
attempted. 

Now,  those  acts  led,  after  a  continued  correspondence  and  a 
refusal  of  all  satisfaction,  to  the  three  documents  in  the  nature  of 
demands  for  satisfaction  to  which  I  invite  the  particular  attention 
of  the  tribunal.  The  first  is  the  remonstrance  of  the  29th  Julv,  1902: 
the  second  is  the  remonstrance  of  the  11th  November,  and  the  third 
is  the  ultimatum  of  the  2d  December. 

On  the  29th  July,  1902,  Lord  Lansdowne  wrote  the  dispatch  to 
Mr.  Haggard,  which  is  No.  110  in  the  British  Blue  Book  at  page  129, 
and  whidi  I  have  just  cited  in  connection  with  what  I  have  been  say- 
ing, and  shall  not  read  again.  In  No.  122  of  the  British  Blue  Book, 
at  pages  137  and  138,  will  be  found  a  report  made  by  Mr.  Haggard 
of  the  effect  of  his  dispatch  to  the  Venezuelan  GovemmenL  At 
page  138  occurs  this  sentence — ^it  is  the  only  one  1  think  it  necessary 
to  read  in  the  document,  which  is  under  the  eyes  of  the  tribunal : 

I  therefore  begged  him  to  consider,  and  specially  to  induce  the  President  to 
consider,  the  note  very  earnestly »  In  view  particularly  of  the  serious  <*on8e- 
quences  which  might  be  expected  to  follow  the  refusal  of  the  V^iezuelan  Gk>v- 
emment  to  comply  with  the  Just  demands  of  His  Majesty's  Government.  His 
Excellency  accepted  the  note  quietly ;  his  final  remark  was  that  they  ware  used 
to  these  communications.  I  said  that  that  might  be  the  case,  but  not  from  ESng- 
land;  that  his  excellency  must  bear  in  mind  that  we  had  been  extraordinarily 
patient;  that  His  Majesty's  Government  were  slow  In  taking  such  a  weighty 
decision,  but  that  they  had  the  power  to  execute  it  when  once  taken. 

The  reply  of  Senor  Baralt  is  set  out  on  page  139.  It  is  dated  30th 
July,  the  next  day,  and  is  inclosure  in  No.  1,  123.  It  is  simply  a 
refusal  to  consider  the  matter.  There  is  only  one  sentence  I  will 
refer  to,  near  the  top  of  page  140 : 

The  chief  of  the  executive  power  is  consequently  surprised,  both  at  your 
excellency*s  putting  forward  these  facts  and  at  the  general  tone  of  your 
note,  and,  in  spite  of  all  the  questions  which  it  raises,  he  does  not  consider  it 
advisable  to  answer  it  immediately,  owing  to  the  fact  that  the  Venezuelan  Gov- 
ernment decided  to  postpone  dealing  with  matters  of  that  and  of  an  analogous 
character  from  the  time  when  the  Ban  Righ  committed  her  injurious  act,  and 
the  Trinidad  authorities  showed  such  open  partiality  In  a  sense  hostile  to  the 
peace  of  Venezuela. 

That  was  the  reception  of  the  first  of  these  very  serious  remon- 
strances. 
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On  the  11th  November  the  second  communication  was  made.  It 
is  No.  164,  inclosure  1,  in  the  British  Blue  Book,  at  page  163 : 

I  am  instructed  by  His  Majesty's  Guvernnient  to  inform  that  of  the  Republic 
of  Venezuela  that  they  regret  the  unsatisfactory  character  of  the  reply  to  the 
representations  contained  In  my  note  to  your  excellency  of  the  30th  July  ^lasl 
They  are  unable  to  admit  that  the  serious  causes  of  complaint  put  forward  can 
be  met  by  a  refusal  to  discuss  them.  If  such  a  refusal  is  persisted  in  it  will 
become  the  duty  of  His  Majesty's  GoTcrnment  to  consider  what  steps  they 
should  take  for  the  protection  of  British  Interests.  They  are,  however,  unwil- 
ling to  exclude  at  once  all  possibility  of  proceeding  with  negotiations,  and  they 
are  therefore  ready  to  consider  any  further  communication  which  the  Govern- 
ment of  the  Republic  may  be  prepared  to  make. 

Seiior  Baralt  replied  on  the  14th  of  the  same  month  (inclosure  2 
in  No.  164) ,  the  next  document.  There  again  the  effect  of  the  com- 
munication, which  I  shall  not  weary  the  tribunal  by  reading,  is 
really  a  refusal  to  discuss  the  grievances,  similar  to  that  with  which 
we  had  already  been  met,  and  alleging  the  same  reasons,  with  which 
I  have  dealt  by  anticipation. 

Now  that  brings  us  to  the  11th  November,  and  I  desire,  at  this 
point,  to  call  the  attention  of  the  tribunal  to  the  fact  that  before 
proceeding  further  His  Majesty's  Government  took  steps  to  inform 
other  powers  who  might  have  clauns  against  Venezuela  of  what  they 
were  doing.  Communications  were  made  by  His  Majesty's  Govern- 
ment to  the  Government  of  the  United  States,  to  the  Government  of 
France,  and  to  the  Government  of  Belgium,  and  in  every  case  it  will 
be  found  that  the  answers,  to  which  I  am  going  to  call  attention  in  one 
moment,  stated  that  these  powers  had  no  objection  to  the  proposed 
measures  so  long  as  certain  securities  which  they  enjoyed  were  not  in- 
terferred  with.  That  was  the  only  exception  that  was  made  in  the 
case  of  France  and  of  Belgium.  The  United  States  said  that  they 
had  no  objection  to  the  proposed  measures  so  long  as  no  acquisition  of 
territory  in  Venezuela  was  contemplated. 

Now  this  matter  is  of  so  much  importance  that  perhaps  the  tribunal 
will  allow  me  just  to  refer  to  those  documents,  to  show  how  Great 
Britain,  one  of  the  blockading  powers,  communicated  at  the  veiy  in- 
ception of  those  measures  what  she  was  about  to  do  to  other  powers 
who  might  conceivably  have  some  interest  in  the  matter. 

The  communication  to  the  United  States  was  made  on  the  11th 
November,  the  same  day  on  which  that  second  remonstrance  to  which 
I  have  called  attention  was  delivered.  It  will  be  found  in  the  British 
Blue  Book  at  No.  134,  on  page  145.  After  stating  the  nature  of  the 
British  grievances,  the  Marquis  of  Lansdowne,  in  this  dispatch  to 
Sir  Michael  Herbert,  goes  on  at  the  very  bottom  of  the  page — 

the  reply  was  wholly  unsatisfactory,  and  practically  ignored  the  remonstrances 
of  His  Majesty's  Government  In  view  of  the  nature  of  this  reply  His  Majesty's 
Government  are  compelled  to  consider  what  course  it  may  be  necessary  to  pur- 
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sue  in  order  to  enforc*e  their  demands.  But  before  proceeding  to  ulterior 
measures  tliey  have  decided  to  intimate  their  regret  at  the  manner  in  which 
their  representations  have  been  received,  and  to  state  that  the  serious  com- 
plaints put  forward  can  not  be  disposed  of  by  a  refusal  to  discuss  them.  If 
such  a  refusal  is  persisted  in,  it  will  become  their  duty  to  consider  what  steps 
they,  should  take  for  the  protection  of  British  Interests.  They  are,  however, 
unwilling  to  exclude  at  on(«  all  possibility  of  proceeding  with  negotiations, 
and  are  therefore  ready  to  consider  any  further  communications  which  the 
Venezuelan  Government  may  be  prepared  to  make. 

The  tribunal  will  observe  that  that  dispatch  began  by  asking  Sir 
Michael  Herbert  to  obtain  an  interview  with  Mr.  Hay,  the  secretary 
for  foreign  affairs  for  the  United  States,  in  order  to  make  a  com- 
inunication  in  the  terms  of  that  dispatch.  The  answer  came  on  the 
13th  November,  and  is  to  be  found  at  page  147,  No.  138 ;  it  is  dated 
only  two  days  afterwards.  It  is  a  telegraphic  dispatch  from  Sir 
Michael  Herbert  to  Lord  Lansdowne,  in  which  he  says  this: 

I  communicated  to  Mr.  Hay  this  morning  the  substance  of  your  lordship's 
telegram  of  the  J  1th  instant.  Ills  excellency  stated  in  reply  that  the  United 
States  Government,  although  they  regretted  that  European  powers  should  use 
force  against  Central  and  South  American  countries,  could  not  object  to  their 
taking  steps  to  obtain  redress  for  injuries  suffered  by  their  subjects,  provided 
that  no  acquisition  of  territory  was  contemplated. 

On  the  28th  of  the  same  month  a  communication  was  received 
from  M.  Cambon,  the  French  ambassador,  with  regard  to  these  pro- 
posed measures,  intimating  what  were  the  reserves  of  the  French 
Government.  This  will  be  found  in  No.  158  of  the  British  Blue 
Book,  at  page  158,  and  this  document  was  referred  to  by  my  friend 
M-  Clunet,  but  the  two  paragraphs  which  relate  to  the  nature  of  the 
reservation,  I  think,  require  to  be  read.  M.  Clunet  referred  to  the 
opening  sentences  of  the  dispatch  and  to  the  conclusion,  but  I  do  not 
think  the  effect  of  the  conslusion  can  be  appreciated  without  reading 
carefully  the  intervening  sentences: 

L'ambassadeur  de  France  a  fait  connattre  k  son  gouvernement  les  Intentions 
Hiie  lui  a  manifestoes,  mercredi  dernier,  le  26  novembre,  Lord  Lansdowne  rela- 
tlvement  aux  affaires  du  V(^nOzu(}la.  Le  gouvernement  brltanntque  paralt  dls- 
l)os6  ft  recourir  A,  une  action  navale;  dans  le  cas  oH  celle^l  devralt  aboutlr  k 
une  main-mise  sur  les  douanes  vCm^uOliennes,  le  gouvernement  dela  R^* 
publlque  aurait  des  reserves  k  formuler;  en  effet,  aux  ternies  du  traits  franco- 
v6n^u61ien  du  26  novembre  1885  (De  Clerc,  tome  XV,  supplement,  p.  903), 
Article  II :  '*  La  somme  de  493,970.92  fr.  k  laquelle  s'adjoindra  ultOrieure 
ment  le  montaut  des  IndeninitOs  allouCes  par  la  commission  mlxte  Instltu^ 
par  la  prOsente  convention,  sera  couverte  an  moyen  de  la  quote-part  proportlon- 
nelle  attribute  mensuellement  k  la  France  dans  la  repartition  du  13  iK>ur  cent 
des  quarantes  unites  douanieres  affect^es  par  le  V6n4zu6Ia  aux  crtonces  dlp- 
lomatiques."    Cette  quote-part  mensuelle  ne  pourra  §tre  inf^rieure  au  chifTre 

de ,   etc.    En   outre,    de   nouvelles    indemnitees   doivent   (^tre   paj-^es    au 

gouvernement  frangais  au  moyen  de  la  m^me  dette  diplomatique,  un  arrange- 
ment sign6  k  Paris  le  19  fevrier  1002.  II  r(^sulte  de  ces  conventions  qu*une 
main-mlse  sur  les  ressources  de  la  douane  v6n^u61ienne  porteralt  prejudice 


OPENING  ARGUMENT   OF   SIR   ROBERT   PINLAY.  1217 

anx   Int^r^ts  Francals.    L'ambassndeur  de  France  sigoale  cette  situation  ft 
Tattention  de  sa  seigneuire  le  Secretaire  d'Etat  pour  les  Affaires  ^trang^res. 

Now  it  will  be  seen  there  that  the  reserve,  and  the  only  reserve, 
which  France  makes,  is  with  reference  to  the  security  which  French 
creditors  had  on  these  two  particular  funds  which  are  mentioned  in 
the  body  of  the  dispatch.  That  is  the  reserve,  and  the  only  reserve, 
which  France  makes.  "There  is  no  general  reservation  apart  from 
these  two  specific  matters,  and  Lord  Lansdowne,  in  No.  165  of  the 
British  Blue  Book,  at  page  164,  writes  to  M.  Cambon  accepting  the 
justice  of  the  French  reservation : 

I  have  given  careful  consideration  to  the  memorandum  which  you  were 
good  enough  to  leave  here  on  the  28th  ultimo,  calling  attention  to  the  treaty 
between  France  and  Venezuela  of  1885,  and  the  protocol  signed  at  Paris 
this  year,  by  which  a  proportion  of  the  Venezuelan  maritime  customs  is 
assigned  to  the  French  creditors.  In  reply,  I  have  the  honor  to  inform 
your  excellency  that  His  Majesty's  Government  are  fully  aware  of  the  na- 
ture of  the  French  claims  upon  a  portion  of  the  revenue  'derived  from  the 
maritime  customs  of  Venezuela.  In  any  measures  to  which  His  Majesty's 
Government  may  resort  for  the  purpose  of  enforcing  their  claims  against 
the  Venezuelan  Government,  care  will  be  taken  that  French  interests  are 
not  prejudiced. 

There,  again.  Lord  Lansdowne  accepts  the  reservation  with 
regard  to  these  particular  seizures,  and  informs  M.  Cambon  that 
no  prejudice  will  be  done  to  French  interests.  And  no  prejudice 
is  done.  We  do  not  in  the  slightest  degree,  in  reference  to  our 
claim  upon  the  30  per  cent  of  the  proceeds  of  the  customs  of  these 
two  ports,  seek  in  any  way  to  interfere  with  the  rights  which 
French  creditors  had  acquired  under  these  two  treaties  which  M. 
Cambon  invokes.  The  diplomatic  debt  is  accepted,  and  nothing 
that  can  be  done  in  awarding  preference  to  the  blockading  powers 
will  have  the  slightest  effect  in  impinging  upon  the  security  which 
the  French  creditors  enjoy  under  those  instruments  referred  to  in 
that  dispatch. 

I  may,  in  this  connection,  although  it  is  a  little  out  of  date,  refer 
to  another  commimication  which  was  made  by  France  on  the  18th 
December.  I  mention  it  here  because  it  is  more  convenient  some- 
times to  have  these  things  in  their  logical  connection  than  in  merely 
chronological  order.  It  is  No.  201  of  the  Blue  Book,  at  page  179. 
It  is  an  intimation  of  the  18th  December,  1902,  some  nine  days  after 
hostilities  had  begun  by  the  seizure  of  the  Venezuelan  ships.  It 
is  a  communication  made  by  M.  Cambon  of  a  dispatch  from  M. 
Delcasse  at  the  top  of  page  179 : 

Affaires  du  V^NftzirtfcLA.  Les  gouvernements  des  fitats-Unis,  d'Espagne,  et  de 
la  Belgique  ayant  d^cld^  de  r6clamer  la  clause  de  la  nation  la  plus  favoris^  pour 
le  r&glement  de  toutes  les  demandes  d'indemnit6s  de  leurs  ressortissants,  le 

S.  Doc.  119, 58-3 77 
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gouvernemeDt  de  la  R6publique  a  cru  devoir  ^galement  assurer  toutes  garanties 
aux  int^r^ts  de  ses  nationauz.  Le  repr^sentant  frangais  k  Caracas  a,  en  cons^ 
quence,  Ct6  invito  d,  r6clamer  pour  une  liquidation  de  nos  r^lamations  fondles 
Hur  des  faits  post(^rieur8  au  23  mai  18d9,  un  mode  de  r&glement  et  de  paiement 
aussi  favorable  que  celul  obtenu  par  toute  autre  puissance.  Quant  ft  nos 
r^lamations  pour  faits  ant^rieurs  au  23  mai  18&Q  (c*est-2L-dire,  I'^lection  du 
President  Castro),  leur  mode  de  rdglement  a  6t6  pr4vu  par  le  traits  de  1885  et 
le  protocole  de  1902 ;  mais  comme  11  y  a  lieu  de  veiUer  k  ce  que  nos  avantages 
sur  ce  point  ne  soient  pas  dlminu^,  le  repr^entant  frangals  a  ^galement  regu 
pour  instruction,  au  cas  od  Tune  des  autres  puissances  cr^anci^res  obtiendrait 
pour  ses  reclamations  remontant  k  la  m^me  6poque  un  mode  de  r^glement  plus 
avantageuz,  d*en  r^lamer  aussitOt  le  b(^n6fice.  Comme  nous  tenons  en  ces 
circonstances  d,  tenir  le  gouvernement  britannique  au  courant  de  nos  resolutions, 
]e  vous  prie  de  lui  faire  connattre  verbalement  le  sens  des  instructions  envoy^es 
ft  notre  agent 

That  is  an  intimation  that  the  French  representative  at  Caracas  had 
been  instructed  to  inform  the  Government  that  France  intended  to 
claim  as  good  treatment  as  was  given  to  any  other  power;  an  intima- 
tion to  the  British  Grovernment  that  the  French  representative  at 
Caracas  was  telling  the  Venezuelan  Government  that  the  Venezuelan 
Go^^ernment  were  to  give  France  as  good  terms  as  might  be  conceded 
to  any  other  power.  I  submit  that  that  intimation  of  the  interests  of 
France  as  between  herself  and  Venezuela,  has  no  bearing  upon  the 
present  controversy,  which  is :  What  is  to  be  done  with  the  30  per  cent 
which,  in  consequence  of  the  operations  of  the  blockading  powers,  has 
been  devoted  to  purposes  over  which  this  tribunal  has  to  watch. 

I  have  referred  to  those  communications  by  Great  Britain  to  the 
United  States  and  to  France,  as  to  what  her  intentions  with  regard  to 
Venezuela  were,  and  the  nature  of  the  answer  she  received  from  these 
two  powers.  I  pass  to  the  intimation  which  was  made  a  little  later  to 
Belgium.  It  would  appear  under  date  the  14th  December  in  the  same 
year,  in  the  British  Blue  Book  No.  189,  at  page  172,  at  the  very  bottom 
of  the  page.  It  is  from  M.  Grenier  to  the  Marquis  of  Lansdowne. 
It  is  dated  from  the  Belgian  legation  in  London,  on  the  14th 
December: 

M.  le  Marquis  :  Les  ^v^nements  au  V^n^.u^la  pouvant  amener  les  forces  bri- 
tanniques  &  prendre  possession  des  douanes  de  ce  pays,  mon  gouvemem^it  juge 
opiK>rtun  de  faire  connattre  au  Gouvernement  de  Sa  Majesty  brittlnnique  que  les 
int6r6ts  beiges,  comme  ceux  de  la  France,  sont  garantis  par  les  douanes  v^n^zu^ 
liennes.  Je  suis  charge  en  con  cons^uence  de  faire  valolr  auprds  de  votre 
seigneuiie  le  droit  primordial  sur  une  partic  des  revenus  de  ces  douanes,  qui 
appartiendralt  ft  la  Belgique  dans  cette  6ventnnlit6. 

There,  again,  it  will  be  seen  that  the  intimation  was  with  reference 
to  the  prior  right  which  Belgium  held  over  a  portion  of  the  customs 
of  Venezuela  in  case  the  measures  taken  by  Great  Britain  against 
Venezuela  should  lead  to  the  seizure  of  the  Venezuelan  customs.    And 


OPENING  AIMJUMENT   OF   SIB   BOBEBT  FINLAT.  1219 

the  reply  to  that  is  to  be  found  at  No.  205  of  the  British  Blue  Book,  at 
page  181,  from  Liord  Lansdowne: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  14th  instant, 
calling  attention  to  the  fact  that  there  are  Belgian  as  well  as  French  claims  upon 
a  portion  of  the  revenue  derived  from  the  maritime  customs  of  Venezuela.  In 
reply,  I  have  the  honor  to*  Inform  you  that,  in  any  measures  to  which  His 
Majesty's  Government  may  resort  for  the  purpose  of  enforcing  their  claims 
against  the  Venezuelan  Government,  care  will  be  taken  that  Belgian  interests 
are  not  prejudiced. 

There,  again,  I  submit  very  confidently  that  it  appears  that  the  only 
reserve  made  is  with  reference  to  the  charge  which  Belgian  creditors 
had  upon  a  portion  of  the  debt. 

Now,  I  submit  that  I  have  established  that,  with  regard  to  these 
three  powers,  of  the  United  States,  France,  and  Belgium,  that  they 
were  at  once  put  into  possession  of  what  His  Majesty's  Government 
was  about  to  do.  They  made  certain  reservations,  but  these  reserva- 
tions only  relate  to  particular  securities ;  they  do  not  involve  anything 
which  is  in  the  slightest  degree  material  to  the  present  question,  and  I 
may  point  out  that,  inasmuch  as  they  expressed  that  thing,  and  that 
thing  alone,  with  regard  to  which  they  desired  to  make  reservations, 
they  therein  effect  a  renunciation  of  all  reserve  with  regard  to  any 
other  matters.  So  far  as  these  three  powers  are  concerned,  the  United 
States,  as  to  the  acquisition  of  territory,  France  as  to  the  security  in 
the  customs,  and  Belgium  with  regard  to  a  certain  other  security  of 
customs,  as  long  as  those  reservations  were  observed,  and  they  have 
been  observed  and  are  now  observed  with  regard  to  these  three  coun- 
tries. Great  Britain  had  a  free  hand  to  do  what  was  right  with  regard 
to  Venezuela.  And  I  think  I  may  say  that  the  matter  stands  in 
almost  the  same  position  with  regard  to  the  other  powers  who  were 
concerned,  because  the  events  which  took  place  in  Venezuela — ^the 
seizure  on  the  9th  December,  the  blockade  on  the  29th  December — 
were  matters  of  public  notoriety ;  they  were  known  to  every  power  in 
the  world,  and  no  protests  were  received  by  His  Majesty's  Govern- 
ment. I  claim,  therefore,  to  have  established  that  in  taking  the  steps 
which  His  Majesty's  Government  did  take,  that  Government  acted 
with  the  utmost  consideration  for  the  claims  of  all  further  powers  and 
with  their  acquiescence. 

Having  regard  to  the  remonstrance  of  the  29th  July,  to  the  remon- 
strance of  the  11th  November,  and  to  the  intimations  which  were  sent 
around  at  the  time  to  other  powers  of  what  it  was  intended  to  do,  I 
pass  to  the  third  of  the  documents,  which  I  commenced  by  saying 
were  of  importance — that  is,  the  ultimatum  of  the  2d  December. 
The  terms  of  the  instructions  for  that  ultimatum  appear  in  No.  161  of 
the  Blue  Book  at  page  160.    It  is  not  very  long,  but  I  shall  not  read 
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the  whole  of  it  because  I  am  anxious  to  save  time.  I  call  attention  to 
the  paragraph  in  the  middle  of  this  dispatch.  After  referring  to 
the  claims,  and  the  fact  that  they  had  been  put  off  by  references  to 
the  Ban  Righ^  Lord  Lansdowne  instructed  Mr.  Haggard  thus  : 

You  will  request  the  Venezuelan  Government  to  make  a  declaration  that  they 
recognize  in  principal  the  Justice  of  these  claims,  that  they  will  at  once  pay 
compensation  in  the  shipping  cases  and  in  the  cases  where  British  subjects  bad 
been  falsely  imprisoned  or  maltreated,  and  that,  as  to  the  other  claims,  they  will 
be  prepared  to  accept  the  decisions  of  a  mixed  tribunal  with  regard  to  the* 
amounts  and  the  security  for  payment  to  be  given.  You  should  express  a  hope 
that  the  Venezuelan  Government  will  comply  with  these  demands,  and  not  com- 
pel His  Majesty's  Government  to  take  steps  to  obtain  satisfaction. 

Then  he  refers  to  the  steps  being  taken  by  the  German  Government, 
and  adds  at  the  end : 

You  should  make  it  quite  clear  that  this  communication  must  be  r^arded 
in  the  light  of  an  ultimatum. 

That  was  delivered,  as  appears  from  the  document  No.  217,  in  the 
same  Blue  Book  at  page  187,  and  the  reply  is  dated  the  9th  December, 
at  page  188  of  the  Blue  Book,  inclosure  4  in  No.  217,  and  it  is  quite 
unnecessary  to  read  this  document.  It  refers  again  to  the  Ban  Righ. 
It  says  that  no  steps  have  been  taken  to  compensate  the  Venezuelan 
Grovemment,  and  is  simply  a  refusal  even  to  consider  the  claims 
which  were  put  forward. 

Now,  I  appeal  to  the  tribunal  whether  I  have  not,  up  to  this  point, 
established  the  first  and  second  of  the  propositions  that  I  said  would 
emerge  from  this  history.  The  first  was  that  Great  Britain  was 
forced  to  take  action  by  the  various  acts  which  had  been  committed 
by  the  Venezuelan  officials.  The  second  is  before  taking  that  action 
she  communicated  with  the  other  powers,  and  that  her  action  was 
taken  with  the  acquiescence,  I  may  even  go  further  and  say  with  the 
assent,  of  those  other  powers. 

I  now  proceed  with  the  narrative.  The  Venezuelan  ships  were 
seized,  and  President  Castro  ordered  the  arrest  of  all  British  and 
German  subjects  at  Caracas,  but  they  were  released  the  next  day, 
thanks  to  the  friendly  offices  of  the  representative  of  the  United 
States  of  America. 

On  the  I3th  December  a  request  was  forwarded  by  the  charge 
d'affaires  of  the  United  States  of  America  as  to  arbitration  as 
between  His  Majesty's  Government  and  Venezuela.  This  document 
is  No.  185  in  the  British  Blue  Book  at  page  171.  No  proposal  had 
been  made  before  by  Venezuela  for  reference  to  arbitration.  The 
British  Government  had  offered  that  there  should  be  a  mixed  com- 
mission to  deal  with  the  claims,  and  Venezuela  had  not  responded, 
and  had  not  herself  proposed  arbitration  in  any  form  with  regard  to 
the  British  claims.    After  the  commencement  of  hostile  operations  on 
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the  13th  December  overtures  were  opened  through  Mr.  White,  the 
charge  d'affaires  of  the  United  States  of  America  in  London.  That 
communication  in  effect  was  an  offer  to  do  that  which  Venezuela  had 
refused  when  Germany  offered  it  to  her  before;  that  is  to  say,  to 
engage  in  arbitration.  The  document  is  No.  185,  at  the  bottom  of 
page  171  of  the  Blue  Book.  Mr.  White  writes  to  Lord  Lansdowne 
on  the  13th  December : 

The  GoyerDment  of  Venezuela  has  requested  the  American  minister  at  Cara- 
cas to  commimicate  to  the  Governments  of  His  British  Majesty  and  of 
Germany  a  proposition  to  the  effect  tliat  the  present  difficulty  respecting  the 
manner  of  settling  claims  for  injuries  to  British  and  German  subjects  during 
the  insurrection  be  submitted  to  arbitration,  and  I  have  the  honor,  In  accord- 
ance with  instructions  from  my  Government,  to  communicate  this  proposal  to 
your  lordship.  In  view  of  the  present  condition  of  affairs  in  Venezuela  I  ven- 
ture to  hope  that  it  may  be  possible  for  you  to  enable  me  to  inform  my  Govern- 
ment at  an  early  date  of  the  decision  arrived  at  by  His  Majesty's  Government 
with  regard  to  the  proposal  in  question. 

On  the  18th  of  the  same  month  Lord  Lansdowne,  in  a  document, 
which  is  No.  198  in  the  British  Blue  Book,  at  page  177,  intimated  to 
Mr.  White  that  His  Majesty's  Grovemment  accepted  in  principle  the 
proposal  as  to  arbitration,  except  as  to  some  of  the  claims  which  were 
of  such  a  nature  that  they  could  not  be  included  in  the  reference.  I 
read  one  sentence  from  the  dispatch  which  conveys  this  effect,  the 
18th  December,  1902.  This  is  the  dispatch  to  Sir  Michael  Herbert: 
''  I  informed  the  United  States  charg6  d'affaires  that  the  cabinet  had 
decided,  at  its  last  meeting  over  the  seizure,  to  accept  in  principle  the 
idea  of  settling  the  Venezuelan  disputes  by  arbitration,  and  we  have 
since  ascertained  that  the  view  of  the  German  Government  was  in 
accord  with  our  own.  We  considered,  however,*  that  some  of  our 
claims  were  of  such  a  kind  that  we  could  not  include  them  in  the 
reference.  I  said  that  I  could  not  give  him  at  that  moment  a  precise 
description  of  the  excluded  claims,  but  that  I  should  be  able  to  do  so 
shortly,"  and  on  the  23d  December  a  formal  reply  was  sent  to  this 
proposal  for  arbitration.  It  is  No.  209  in  the  British  Blue  Book, 
page  183. 

I  shall  not  read  the  whole  of  the  document;  it  is  enough  for  me  to 
call  the  particular  attention  of  the  tribunal  to  its  terms.  He  says 
that  the  scope  and  intention  of  the  proposal  would  require  further 
explanation :  ^' Apart,  however,  from  this,  some  of  the  claims  are  of  a 
kind  which  no  government  could  agree  to  refer  to  arbitration.  The 
claims  for  injuries  to  the  person  and  property  of  British  subjects, 
owing  to  the  confiscation  of  British  vessels,  the  plundering  of  their 
contents,  and  the  maltreatment  of  their  crews,  as  well  as  some  claims 
for  the  ill  usage  and  false  imprisonment  of  British  subjects,  are  of 
this  description.  The  amount  of  these  claims  is  comparatively  insig- 
nificant)  but  the  principle  at  stake  is  of  the  first  importance,  and  His 


1232  THE   VENEZUELAN    ARBITRATION   OP   1903, 

Majesty's  Government  would  not  admit  that  there  was  any  doubt*  as 
to  the  liability  of  the  Venezuelan  Government  in  respect  of  them. 
His  Majesty's  Government  desire,  moreover,  to  draw  attention  to  the 
circumstances  under  which  arbitration  is  proposed  to  them.  The 
Venezuelan  Government  have,  during  the  last  six  months,  had  ample 
opportunities  for  submitting  such  a  proposal,"  and  then  he  refers  to 
the  dispatches  of  the  29th  July  and  the  11th  November,  and  says: 

His  Majesty's  Government  have,  moreover,  already  agreed  that  in  the  event 
of  the  Venezuelan  Grovernment  making  a  declaration  that  they  will  recognize  the 
principle  of  the  justice  of  British  claims,  and  that  they  would  at  once  pay  com- 
pensation in  the  shipping  cases,  and  in  the  cases  where  British  subjects  had 
been  falsely  imprisoned  or  maltreated,  His  Majesty's  Grovemment  will  be  ready, 
so  far  as  the  remaining  claims  are  concerned,  to  accept  the  decision  of  a  mixed 
commission,  which  will  determine  the  amount  to  be  paid  and  the  security  to  be 
given  for  payment 

I  call  particular  attention  to  those  words.  His  Majesty's  Govern- 
ment had  intimated  that  they  would  be  ready,  "  so  far  as  the  remain- 
ing claims  are  concerned,  to  accept  the  decision  of  a  mixed  tribunal 
which  will  determine  the  amount  to  be  paid  and  the  security  to  be 
given  for  payment." 

I  call  attention  to  this  passage  as  the  first  step  in  establishing  what 
is  the  third  of  my  propositions,  that  throughout  His  Majesty's  Gov- 
ernment insisted  that  they  should  have  proper  security  for  these 
other  claims ;  "  a  corresponding  intimation  has  been  made  by  the 
German  Government."  And  then  follow  the  reservations,  which  are 
familiar  to  the  tribunal,  and  which  I  pass  over. 

I  go  to  the  foot  of  page  183 : 

It  would,  in  the  opipion  of  both  Governments,  be  necessary  that  the  arbitral 
tribunal  should  not  only  determine  the  amount  of  compensation  payable  by 
Venezuela,  but  should  also  define  the  security  to  be  given  by  the  Venezuelan 
Qovernment,  and  the  means  to  be  resorted  to  for  the  purpose  of  guaranteeing 
a  sufficient  and  punctual  discharge  of  the  obligation. 

There,  again,  security  is  insisted  upon.  Well,  it  is  of  no  use  having 
security  if  it  is  a  security  which  is  to  be  open  to  the  competition  of  so 
many  other  claims  that  the  claims  of  the  blockading  powers  will  be, 
so  to  speak,  swamped,  that  the  dividend  payable  will  be  so  small  each 
year  that  payment  will  be  indefinitely  postponed.  When  security  is 
demanded  it  means  proper  security,  and  proper  security  is  a  security 
which  provides  for  the  payment  of  the  claims  within  a  reasonable 
time,  and  I  very  respectfully,  very  emphatically,  invite  the  attention 
of  the  tribunal  to  the  fact  that,  in  this  dispatch  of  the  23d  December, 
in  answer  to  the  first  overture  made  with  regard  to  arbitration,  His 
Majesty's  Government  say  that  they  must  have  security.  To  provide 
security  of  30  per  cent  on  the  customs  of  La  Guaira  and  Puerto 
CabellOy  which  is  to  be  open  to  the  competition  of  the  subjects  of  all 
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other  powers  is,  while  keeping  the  stipulation  to  the  letter,  not  keeping 
it  in  a  sense,  because  a  security  which  is  open  to  so  many  competitive 
claims  that  payment  is  indefinitely  delayed  is  not  a  security  such  as 
is  demanded  by  His  Majesty's  Government  in  that  dispatch. 

Now,  there  had  interposed  in  the  interval  between  the  13th  Decem- 
ber and  that  dispatch  formally  stating  the  intentions  of  His 
Majesty's  Government,  in  answer  to  Mr.  White's  communication — 
there  had  intervened  a  proposal  for  direct  settlement  of  these  claims 
apart  from  arbitration,  and  it  is  proper  that  I  should  call  attention  to 
these  proposals,  because  I  think  that  from  them  will  emerge  further 
confirmation  of  this  third  proposition,  which  I  venture  to  lay  down 
as  appearing  from  the  consideration  of  the  history  of  those  claims. 
On  the  18th  December  President  Castro  appears  to  have  suggested 
that  Mr.  Bowen  should  negotiate  for  a  direct  settle^ient.  In  the 
Venezuelan  appendix,  at  page  152,  will  be  found  a  document  under 
that  date,  the  18th  December,  from  Mr.  Bowen,  the  representative  of 
the  United  States  at  Caracas,  to  Mr.  Hay,  the  secretary  for  foreign 
affairs  of  the  United  States  of  America.    It  is  in  these  terms: 

Mr.  Bowen  has  received  the  foUowlng  official  communication,  that  the  Vene- 
snelan  Goremment  confers  on  Mr.  Herbert  W.  Bowen  fuH  powers  to  enter  into 
negotiations  to  settle,  in  the  most  favorable  manner  possible  to  the  interests  of 
the  Republic,  the  present  difficulty  which  has  arisen  with  the  United  Kingdom 
of  Great  Britain,  the  German  ESmpire,  and  the  Kingdom  of  Italy. 

This  was  communicated  to  us  by  Mr.  White,  and  on  the  16th  De- 
cember, as  appears  by  document  No.  204,  at  page  180,  of  the  British 
Blue  Book,  Lord  Lansdowne  says  that  his  Government  has  accepted 
the  proposal  of  the  Venezuelan  Government  to  refer  to  arbitration 
the  matters  in  controversy. 

In  these  circumstances,  His  Majesty's  Goyemment  prefer  not  to  abandon  the 
proposals  which  they  have  already  made,  proposals  which  seem  to  them  to 
afford  every  hope  of  a  satisfactory  settlement,  in  order  to  adopt  the  alternative 
procedure  which  the  Venezuelan  Government  have  apparently  now  suggested. 

On  the  20th  December  it  appears,  from  the  Venezuelan  appendix, 
at  page  153,  that  Mr.  Bowen  preferred  a  direct  settlement;  but  the 
importance  of  this  document  in  the  present  connection  is  the  refer- 
ence which  it  contains  to  the  guaranty  for  payment,  and  I  invite  the 
particular  attention  of  the  tribunal  to  this  document,  which  appears 
at  the  bottom  of  page  153  of  the  appendix  to  the  Venezuelan  case;  it 
is  a  paraphrase  of  a  telegram  from  Mr.  Bowen  to  Mr.  Hay,  dated  the 
20th  December,  1902,  from  Caracas: 

Mr.  Bowen  states  that  arbitration  at  The  Hague  is  objectionable,  becaose 
very  slow  and  expensive,  and  in  the  present  case  prejudicial  to  the  interests  of 
the  Venezuelan  Goyemment,  which  wishes  its  war  vessels  returned  at  once, 
and  the  control  of  its  rivers  and  ports,  so  as  to  prevent  arms  and  ammunition 
from  being  imported  by  the  revolutionists,  who  are  so  numerous  that  if  they 
received  a  good  supply  of  arms  and  ammunition  will  make  the  reestablishment 
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of  peace  more  difficult  Mr.  Bowen  believes  that  Venezuela  would  be  satlsifled 
to  pay  a  good  sum  in  casb  at  once  to  tbe  three  powers,  and  would  agree  that  a 
mixed  commission  should  settle  the  amounts  to  be  paid  on  claims,  and  that  Ven- 
ezuela would  furnish  ample  security  that  payment  of  such  amounts  will  be 
promptly  made.  Mr.  Bowen  states  that,  in  the  exercise  of  the  full  powers  given 
to  him,  he  may  decide  that,  in  the  interests  of  Venezuela,  it  is  better  to  accept 
at  once  and  in  full  the  claims  of  the  three  powers  than  to  leave  the  matter  to 
the  tribunal  at  The  Hague. 

I  do  not  know  that  I  need  read  the  rest  of  the  dispatch  unless  it  is 
desired.  What  I  point  out  there  is  this:  That  Mr.  Bowen,  while 
proposing  a  direct  settlement,  says  that  Venezuela,  would  be  satisfied 
to  pay  a  good  sum  in  cash  at  once  to  the  three  powers,  would  agree  to 
a  mixed  commission  to  settle  the  amounts,  and  that  Venezuela  would 
furnish  ample  security  that  payment  of  such  amounts  will  be  promptly 
made.  Now,  how  is  that  consistent,  I  ask,  with  the  attitude  that 
is  now  taken  up?  A  guaranty  which  is  reasonable  in  amount,  but 
not  more  than  reasonable  in  amount,  to  satisfy  within  a  proper  time 
the  claims  of  the  subjects  of  the  blockading  powers,  is  offered,  but 
with  that  offer  as  it  now  appears,  is  coupled  the  condition  that  not 
only  the  subjects  of  the  blockading  powers,  but  the  subjects  of  all  the 
nonblockading  powers  shall  also  come  in.  That  is  not  following,  in 
the  words  of  this  dispatch  of  Mr.  Bowen's,  ^^  ample  guaranty  that 
payment  of  such  amounts  will  be  promptly  made,"  The  effect  of  the 
whole  proposal  that  is  now  urged  for  acceptance  by  the  tribunal 
would  be  this,  that  payment  of  the  amounts  would  be  very  seriously 
delayed. 

It  is  as  clear  as  the  day,  I  submit,  that  in  this  dispatch  Mr.  Bowen 
was  dealing  with  the  claims  of  the  blockading  powers,  and  stated  in 
terms  that  ample  security  would  be  offered  by  Venezuela  that  the 
amounts  of  the  claims  of  the  blockading  powers  would  be  promptly 
paid.  I  respectfully  press  that  point  upon  the  attention  of  the  tribu- 
nal, because  I  submit  that  it  throws  a  flood  of  light  upon  the  attempts 
that  were  subsequently  made  to  dilute  this  security  by  letting  in  a 
flood  of  other  applications,  the  result  of  which  would  be  that  the 
security  would  be  very  far  indeed  from  furnishing  an  ample  guar- 
anty. 

Now,  I  pass  from  those  proposals  for  a  direct  settlement,  which  are 
really  important  only  in  so  far  as  they  clinch  the  point  that  Mr. 
Bowen  was  offering  an  ample  guaranty  for  the  payment  of  the  claims 
of  the  blockading  powers.  I  pass  to  the  date  of  the  1st  January, 
1903,  when  was  received  the  reply  of  President  Castro  to  the  memo- 
randum of  the  23d  December — ^it  will  be  found  in  No.  215  of  the 
British  Blue  Book,  at  the  top  of  page  186,  under  date  of  1st  January. 
It  is  a  dispatch  from  the  American  embassy,  signed  by  Mr.  White, 
and  addressed  to  Liord  Lansdowne. 
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I  have  the  honor,  in  accordance  with  Instractlons  from  my  Government,  to 
communicate  to  your  lordship  the  following  copy  of  a  telegram  which  was 
received  yesterday  by  Mr.  Secretary  Hay  from  Mr.  Bowen,  American  minister 
to  Venezuela :  **  I  have  received  the  following  answer  from  the  President  of 
Venezuela."  [Then  follows  the  answer,  eta]  "  I  recognize  in  principle  the 
claims  which  the  allied  powers  have  presented  to  Venezuela.  They  would  already 
have  been  settled  if  it  had  not  been  that  the  civil  war  required  all  the  attention 
and  all  the  resources  of  the  Government  To-day  the  Government  bows  to 
superior  force,  and  desires  to  send  Mr.  Bowen  to  Washington  at  once  to  confer 
there  with  the  representatives  of  the  powers  that  have  claims  against  Venezuela, 
in  order  to  arrange  either  an  immediate  settlement  of  all  the  claims  or  the 
preliminaries  for  a  reference  to  the  Tribunal  of  The  Hague  or  to  an  American 
Republic,  to  be  selected  by  the  allied  powers  and  by  the  Government  of  Ven- 
ezuela. Mr.  Bowen  would  be  duly  authorized  to  settle  the  whole  question  as 
the  representative  of  Venezuela.  Ck)pies  of  the  foregoing  telegram  from  Mr. 
Bowen  have  also  been  transmitted  by  the  Secretary  of  State  to  the  American 
ambassadors  at  Berlin  and  Rome." 

Now,  the  tribunal  will  observe  the  term  used  by  President  Castro: 

I  recognize  in  principle  the  claims  which  the  allied  powers  have  presented  to 
Venezuela. 

Lord  Lansdowne  thought,  and  very  properly  thought,  that  that 
required  a  little  definition,  and,  accordingly,  on  the  5th  January,  he 
asked  that  there  should  be  a  more  specific  acceptance  of  the  terms 
of  the  British  Government — the  document  is  No.  222  in  the  British 
Blue  Book  at  page  191.  It  is  a  dispatch  from  Lord  Lansdowne  to 
Mr.  White,  dated  the  5th  January,  1903.  I  read  near  the  bottom  of 
page  191  of  the  British  Blue  Book : 

His  Majesty's  Government  observed  with  satisfaction  President  Castro's 
statement  that  he  recognizes  "in  principle"  the  claims  which  they  have  put 
forward.  His  Majesty's  Government  understands  this  statement  to  signify 
that  President  Castro  agrees  on  the  part  of  the  Venezuelan  Government  that 
any  discussions  in  which  Mr.  Bowen,  as  the  representative  of  that  Government, 
1b  to  engage  at  Washington  with  the  representative  of  His  Majesty's  Govern- 
ment, are  to  proceed  upon  the  assumption  that  the  Venezuelan  Government 
unreservedly  accept  and  agree  to  be  bound  by  the  conditions  laid  down  in  the 
memorandum  of  the  23d  December,  1902,  which  run  as  follows : 

1.  The  claims  (small  as  has  already  been  pointed  out  in  pecuniary  amount) 
arising  out  of  the  seizure  and  plundering  of  British  vessels  and  outrages  on 
their  crews,  and  the  maltreatment  and  false  imprisonment  of  British  subjects, 
are  not  to  be  referred  to  arbitration. 

2.  In  cases  where  the  claim  is  for  injury  or  wrongful  seizure  of  property,  the 
questions  which  the  arbitrators  will  have  to  decide  will  only  be  (a)  whether  the 
injury  took  place  and  whether  the  seizure  was  wrongful,  and  (&)  if  so,  what 
amount  of  compensation  is  due.  That  in  such  cases  a  liability  exists  must  be 
admitted  in  principle. 

3.  In  the  case  of  claims  other  than  the  above,  we  are  ready  to  accept  arbitra- 
tion without  any  reserve.  It  would.  In  the  opinion  of  both  Governments,  Brit- 
ish and  German,  be  necessary  that  the  arbitral  tribunal  should  not  only  deter- 
mine the  amount  of  compensation  payable  by  Venezuela,  but  should  also  define 
the  security  to  be  given  by  the  Venezuelan  Government,  and  the  means  to  be 
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resorted  to  for  the  purpose  of  guaranteeing  a  sufficient  and  punctual  discharge 
of  the  obligation.  On  receiving  a  definite  assurance  from  President  Castro  that 
this  interpretation  of  his  language  is  accepted  by  him  as  correct,  and  that,  what- 
ever procedure  be  adopted,  adequate  provision  v^'ill  be  made  for  the  prompt  sat- 
isfaction of  the  claims  specified  in  paragraph  1,  His  Majesty's  Government  will 
be  prepared  to  authorize  His  Majesty's  ambassador  at  Washington  to  confer 
with  Mr.  Bowen  as  the  representative  of  the  Venezuelan  Qovernment,  and  will 
furnish  Sir  M.  Herbert  with  the  necessary  instructions  for  examining  the  possi- 
bility of  an  immediate  settlement,  or  failing  such  a  settlement,  for  arranging  a 
reference  of  all  points  left  open  for  arbitration  to  the  tribunal  at  The  Hague. 

On  the  9th  January  the  reply  of  President  Castro  is  communicated. 
It  is  No.  228  in  the  British  Blue  Book,  at  page  194.  It  is  again  a  dis- 
patch from  Mr.  White  to  Lord  Lansdowne: 

I  have  the  honor,  in  accordance  with  instructions  from  my  Government,  to 
communicate  to  your  lordship  a  copy  of  a  telegram  which  was  received  yester- 
day morning  by  Mr.  Secretary  Hay  from  Mr.  Bowen,  the  American  minister  at 
Caracas : 

"  I  have  just  received  the  following  from  President  Castro :  *  Mr.  Minister,  the 
Venezuelan  Government  accepts  the  conditions  of  Great  Britain  and  Germany, 
and  requests  you  to  go  Immediately  to  Washington  for  the  puri)ose  of  conferring 
there  with  the  diplomatic  representatives  of  Great  Britain,  Germany,  and  with 
the  diplomatic  representatives  of  the  other  nations  that  have  claims  against 
Venezuela,  and  to  arrange  either  an  Immediate  settlement  of  said  claims,  or  the 
preliminaries  for  submitting  them  to  arbitration. 

•*  •  CiPBiANO  Castao,  Constitutional  President.* " 

[Confidential.] 

If.  as  I  understand,  Great  Britain  and  Germany  want  to  know  what  guaranty 
they  will  have,  please  inform  them  that  it  will  be  the  custom-houses;  conse- 
quently, I  beg  that  the  blockade  be  raised  at  once. 

Now  there  is  a  statement  by  the  President  that  Venezuela  accepts 
the  conditions  of  Great  Britain  and  Germany.  What  were  these  con- 
ditions? They  were  the  conditions  which  were  stated  in  Lord  Lians- 
downe's  dispatch  of  the  5th  January,  which  is  at  page  191,  and  to 
which  I  have  just  been  referring,  which  specifically  states  what  is  to 
be  done  with  the  various  heads  of  claims,  and  that  the  tribunal  should 
not  only  determine  the  amount  of  compensation,  but  should  also 
define  the  security  to  be  given  by  the  Venezuelan  Government — ^an 
unqualified  acceptance  by  President  Castro  in  an  addition  to  the 
telegi'am  from  Mr.  Bowen  himself,  stating  that  if  Great  Britain  and 
Germany  want  to  know  what*  guaranty  they  will  have,  "  please 
inform  them  that  it  will  be  the  custom-houses."  Tliat  must  mean 
that  Mr.  Bowen  was  communicating  to  Great  Britain  and  Germany 
that  they  were  to  have  the  security  of  the  custom-houses.  In  a  sense, 
of  course,  the  security  of  the  custom-houses  is  now  offered,  but  it  is 
offered  in  such  a  shape  that  it  becomes  not  a  valid  security.    It  is  a 
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security  which  is  to  be  open  to  all  the  nations,  whether  blockading  or 
npnblockading.  I  submit,  sir,  that  the  effect  of  those  communications 
was  an  intimation  that  security  was  to  be  given  to  the  blockading 
powers,  and  that  must  mean  adequate  security,  "  security  for  prompt 
payment." 

I  pass  on  with  this  narrative,  and  we  find  that  on  the  13th  Janu- 
ary detailed  instructions  were  sent  to  Sir  M.  Herbert  by  Lord  Lans- 
downe,  which  are  contained  in  document  No.  234,  at  page  209,  of  the 
British  Blue  Book — and  this  again  refers  to  the  question  of  security- 
it  refers  to  the  anxiety  that  was  felt  for  the  raising  of  the  Venezuelan 
blockade  on  account  of  the  scarcity  of  provisions  in  Venezuela,  which 
threatened  general  distress : 

I  told  Mr.  White  that,  much  as  we  desired  that  the  blockade  should 
not  be  unnecessarily  prolonged,  I  did  not  see  how  it  was  possible  for 
us  to  raise  it  at  this  moment.  I  had  not  failed  to  take  note  of  Mr. 
Bowen's  statement  contained  in  the  note  that  Mr.  White  had  handed 
to  me  on  the  9th  instant.     It  ran  as  follows : 


**  If,  as  I  understand,  Great  Britain  and  Germany  want  to  know  what  guar- 
anty they  win  have,  please  inform  them  that  it  will  be  the  custom-houses." 
This,  no  doubt,  amounted  to  an  intimation  that  the  Venezuelan  Government 
were  prepared  In  one  manner  or  another  to  hypothecate  their  customs  revenue 
for  the  purpose  of  meeting  their  liabilities  in  respect  of  the  compensation  due 
to  the  powers.  We  could  not,  however,  considering  the  past  conduct  of  the 
Venezuelan  Government,  afford  to  remove  the  pressure  which  had  apparently 
brought  them  to  a  tardy  recognition  of  the  obligations  until  we  had  something 
more  specific  than  this  to  go  upon. 

Then  it  goes  on  to  state  what  steps  he  desired  should  be  taken,  and 
at  the  top  of  page  209  says,  "  I  could  hold  out  no  hopes  that  until  a 
satisfactory  undertaking  had  been  arrived  at  the  blockade  would  be 
raised,"  and  in  the  next  document.  No.  234,  page  209,  Lord  Lans- 
downe  gives  very  detailed  instructions  to  Sir  M.  Herbert. 

I  may  pass  over  all  the  earlier  part  of  that  dispatch,  and  invite  the 
attention  of  members  of  the  tribunal  to  some  passages  which  occur 
on  page  211.  At  the  top  of  that  page  he  refers  to  the  answer  which 
had  been  given  by  the  President  of  Venezuela  on  the  1st  January :  "  I 
recognize  in  principle  the  claims  which  the  allied  powers  have  pre- 
sented to  Venezuela."  Then,  farther  down,  about  the  middle  of  the 
page,  he  refers  to  the  reply  which  was  transmitted  on  the  9th  January 
in  the  form  of  a  telegram  from  Mr.  Bowen,  which  I  have  just  read 
and  I  will  not  read  it  again.  Then  he  goes  on :  "  I  have  now  to  give 
your  excellency  the  following  instructions;"  the  instructions  are 
detailed,  but  I  may  pass  on  to  the  summary  of  them,  which  is  given 
at  the  bottom  of  page  212.  It  may  be  convenient  that  I  should 
recapitulate  briefly  the  instructions  contained  in  the  preceding  para- 
graph* 
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1.  If  an  arrangement  is  concluded  for  a  direct  settlement  (a)  claims  arising 
out  of  the  seizure  and  plundering  of  British  vessels  and  the  outrages  on  their 
crews,  and  the  maltreatment  and  false  Imprisonment  of  British  subjects,  most 
be  at  once  satisfied.  (&)  Other  claims  for  compensation,  including  the  railway 
claims,  and  those  for  injury  to  or  wrongful  seizure  of  property,  must  be  met 
either  by  an  immediate  payment  to  -His  Majesty's  Government  or  by  a  guar- 
anty adequate,  in  your  opinion,  to  secure  them.  These  claims  can,  if  this  be 
desired,  be  examined  by  a  mixed  commission  before  they  are  finally  liquidated, 
(c)  A  fresh  arrangement  must  be  finally  entered  Into  by  the  Venezuelan  Gov- 
ernment in  order  to  satisfy  the  claims  of  the  bondholders. 

Then, 

2.  If  recourse  is  had  to  the  tribunal  at  The  Hague  (a)  Immediate  payment 
must  be  equally  made  of  the  claims  In  the  first  category.  (&)  The  other  claims, 
including  those  of  the  bondholders,  will  be  referred  to  the  tribunal  on  the  condi- 
tions laid  down  In  the  memorandum  of  the  23d  December. 

Nothing  can  be  more  specific.  I  have  read,  not  many  minutes  ago, 
the  conditions  in  the  memorandum  of  the  23d  December,  and  Sir 
Michael  Herbert  is  again  told  that,  if  there  is  to  be  a  direct  settlement, 
these  claims  of  the  second  class  must  be  met  either  by  an  immediate 
payment  or  by  a  guarantee  adequate  to  secure  them,  and  that  if 
reference  is  made  to  the  tribunal  at  The  Hague  this  second  class  of 
claim  is  to  be  referred  on  the  conditions  in  the  memorandum  of  the 
23d  December,  which  the  tribunal  will  recollect  comprises  conditions 
as  to  security  being  given  for  the  payment  of  these  claims. 

On  the  15th  January  Lord  Lansdowne  declined  to  take  part  in  the 
general  discussion  with  the  other  creditor  powers,  and  stated  that 
the  blockading  powers  stood  upon  an  entirely  different  footing.  That 
appears  from  a  dispatch  of  that  date,  the  15th  January,  No.  236  in  the 
British  Blue  Book,  at  page  215 — ^a  dispatch  to  Sir  Frank  Liascelles, 
dated  from  the  foreign  office  of  the  15th  January : 

I  had  some  conversation  yesterday  with  the  German  ambassador  in  regard  to 
the  action  which  might  be  taken  by  the  British  and  German  Goyemments  In 
consequence  of  the  communication  made  to  us  on  the  9th  instant  by  the  Gov- 
ernment of  the  United  States  as  to  Venezuelan  affairs.  His  excellency  asked 
me  whether  His  Majesty's  Government  had  sent  any  reply  to  the  commiinica- 
tion  in  question, 

and  so  on.    Then,  on  page  216,  just  at  the  middle  of  the  page, 

His  excellency  called  my  attention  to  the  fact  that  President  Castro's  letter 
apparently  contemplated  that  Mr.  Bowen  should  confer  not  only  with  the  r^re- 
sentatives  of  Great  Britain  and  Germany,  but  with  those  of  all  other  nations 
having  claims  against  Venezuela.  His  excellency  regarded  this  intimation  with 
some  alarm.  I  said  that  it  seemed  to  me  that  the  blockading  powers  stood  ou 
an  entirely  different  footing  from  the  rest,  and  that,  in  my  view,  it  would  be 
impossible  for  us  to  allow  our  representatives  to  take  part  in  a  general  dis- 
cussion at  which  a  number  of  other  powers  would  also  be  represented. 
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On  the  16th  January,  in  the  dispatch  No.  237,  the  next  in  the 
British  Bhie  Book,  at  tiie  bottom  of  page  216,  Lord  Lansdowne  told 
Sir  Michael  Herbert: 

His  Majesty's  Qovemment  are  not  prepared  to  join  In  a  general  discussion 
witb  other  powers  as  to  the  questions  at  issue  with  VeneKuela,  and  your  excel- 
lency must  make  it  clear  to  Mr.  Bowen  that  you  are  authorized  to  discuss  with 
him  only  the  British  claims  and  the  proposals  which  he  may  offer  for  their 
liquidation. 

And  in  this  connection  I  ought  to  refer  to  a  document  which 
appears  in  the  Venezuelan  appendix,  pages  159  and  160,  which  shows 
the  view  that  Mr.  Bowen  took  on  the  matter  of  security  at  this  time. 
It  is  a  paraphrase  of  a  telegram  from  Mr.  Bowen  to  Mr.  Hay,  dated 
the  6th  January,  1903 : 

Mr.  Bowen  states  that  the  attitude  of  the  authorities  in  Caracas,  both  toward 
foreigners  and  the  blockaders,  has  been  exemplary  since  the  10th  day  of  last 
December,  when  all  the  British  and  German  subjects  resident  in  Venezuela 
who  had  been  arrested  were  set  free.  He  reports  that  President  Castro  has  done 
all  in  his  power  to  come  to  a  fair  agreement  with  the  allied  powers — that  he  has 
been  ready  and  anxious  to  settle  his  controversy  with  them, 

and  so  on.    Then,  over  the  page  (p.  160) : 

President  Castro  thinks  It  strange  that,  as  he  is  willing  to  pay  what  he  owes, 
and  to  offer  a  good  guaranty  that  he  will  satisfy  his  creditors,  he  should  not 
be  allowed  to  come  to  an  agreement,  but  is  forced  to  carry  the  controversy 
before  the  tribunal  at  The  Hague.  President  Castro  has  the  greatest  respect 
for  that  tribunal,  but  does  not  see  why  he  should  be  forced  to  submit  a  contro- 
versy to  it  which  could  be  settled  at  Washington  quickly,  easily,  and  at  little 
expense.  A  proposition  to  settle  in  civil  cases  being  always  in  order  before  the 
court  renders  its  judgment,  President  Castro  thinks  that,  as  this  is  essentially 
a  civil  case,  the  allied  powers  should,  at  least,  give  his  representative  a  cour- 
teous hearing,  but  if  they  are  indisposed  to  do  so  and  insist  on  The  Hague,  he 
feels  that  they  ought  to  raise  their  blockade  the  moment  he  binds  himself  to 
abide  by  the  decision  of  that  tribunal.  As  he  represents  a  weak  nation  and  can 
not  enforce  his  views,  he  trusts  to  the  Government  at  Washington  to  use  its 
good  offices  to  secure  Just  treatment  for  him. 

I  refer  to  that  dispatch  for  this  reason,  that  Mr.  Bowen  is  there 
treating  of  the  dealings  of  Venezuela  with  the  allied  powers,  and 
when  he  says,  on  page  160,  that  President  Castro  is  willing  to  pay 
what  he  owes,  and  to  offer  a  good  guaranty  that  will  satisfy  his 
CTeditors,  I  submit  that  the  manifest  meaning  of  those  words  is  a 
good  guaranty  that  he  will  satisfy  his  creditors — the  allied  powers, 
the  blockading  powers.  That  must  be  the  meaning,  as  I  submit  very 
respectfully  to  the  tribunal,  of  those  words ;  and  that  shows  the  view 
which  at  that  date  Mr.  Bowen  took  of  that  very  important  subject 

On  the  20th  January  Mr.  Bowen  reached  Washington.  He  came 
from  Caracas  to  Washington,  and  on  that  date  he  at  once  requested 
that  the  blockade  should  be  raised.    For  convenience  I  give  the  refer- 
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ence.  It  is  No.  238  in  the  British  Blue  Book,  at  page  217.  It  is  a 
dispatch  from  Sir  Michael  Herbert  to  Lord  Lansdowne,  dated  21st 
January : 

I  received  a  visit  to-day  from  Mr.  Bowen,  who  formally  requested  that  the 
blockade  should  be  raised  before  the  commencement  of  negotiations. 

On  the  21st  January  Lord  Lansdowne  telegraphed  to  Sir  Michael 
Herbert,  No.  239  in  the  British  Blue  Book,  on  the  same  page : 

With  regard  to  your  excellency's  telegram  of  to-day»  yon  will  see  from  your 
instructions  that  the  fulfillment  of  certain  conditions  is  required  before  His 
Majesty's  Government  will  consent  to  the  blockade  being  raised. 

These  instructions  must  be  the  detailed  instructions  contained  in 
the  dispatch  of  the  13th  January,  at  page  209  of  the  British  Blue 
Book,  to  which  I  have  already  called  the  attention  of  the  tribunal  in 
some  detail. 

On  the  28d  January  Sir  Michael  Herbert  communicated  to  Mr. 
Bowen  the  terms  on  which  the  blockade  would  be  raised.  It  will  be 
found  in  the  Venezuelan  appendix,  at  page  163.  He  refers  to  the 
fact  of  the  request  for  the  raising  of  the  blockade,  and  states  that  he 
has  received  a  telegram  from  Lord  Lansdowne  setting  forth  the  con- 
ditions which  must  be  accepted  by  the  Venezuelan  Government 
before  his  lordship  can  comply  with  your  request.  They  are  as  fol- 
lows: "(1)  The  claim  (small,  impecuniary  amount)  arising  out  of 
the  seizure  and  plunder  of  British  vessels  and  outrages  on  their  crews, 
and  the  maltreatment  and  false  imprisonment  of  British  subjects, 
must  be  satisfied  at  once.  (2)  The  other  claims  for  compensation, 
including  railway  claims  and  those  for  injury  or  wrongful  seizure  of 
property,  must  be  met  by  an  immediate  payment  to  His  Majesty's 
Government,  or  by  a  guaranty  adequate  to  secure  them."  [Immediate 
payment  or  a  guaranty.]  "  These  claims  can  be,  if  desired,  examined 
by  a  mixed  commission."  And  then  there  is  to  be  an  arrangement 
with  regard  to  the  bondholders. 

On  the  same  date  Mr.  Bowen  accepts  these  terms.  That  will  be 
found  in  this  same  book,  the  appendix  to  the  Venezuelan  case  in  the 
next  document,  on  page  164: 

Deab  Sib  Michael:  In  answer  to  yonr  letter  of  to-day,  stating  the  condition 
on  which  Great  Britain  will  raise  the  blocliade  of  the  Venezuelan  ports,  I  have 
the  honor  to  inform  you  that  I  accept  those  conditions,  as  they  are  substan- 
tially the  same  as  those  already  accepted  by  the  Venezuelan  €rovemment 

There  you  have  the  unqualified  acceptance  on  that  date  by  Mr. 
Bowen  of  the  conditions  of  His  Majesty's  Government  for  the  rais- 
ing of  the  blockade,  one  of  those  conditions  being  that  the  claim  of 
the  second  class  "  must  be  met  by  an  immediate  payment  to  His 
Majesty's  Government,  or  by  a  guaranty  adequate  to  secure  them." 
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An  unqualified  acceptance  of  that  condition — payment  or  adequate 
guaranty. 

I  ask  the  tribunal  whether  the  security  which  it  is  now  proposed 
to  offer,  with  the  admission  of  all  the  other  powers,  can  be  described 
by  anyone  as  an  adequate  security  for  the  claims  of  the  blockading 
powers? 

Dated  the  same  day,  there  is  another  document,  which  also  proceeds 
from  Mr.  Bowen,  which  will  be  found  at  page  163  of  the  Venezuelan 
appendix.  It  seems  to  have  been  a  statement  left  in  the  hands  of 
Sir  Michael  Herbert,  and  it  is  in  these  terms: 

Mr.  Bowen  proposes  that  aU  claims  against  Venezuela  shaU  be  paid  out  of 
the  customs  receipts  of  the  two  ports  of  La  Guaira  and  Puerto  Gabello,  the  per- 
centage to  be  30  per  cent  each  month  of  the  receipts.  In  the  case  of  failure  on 
the  part  of  Venezuela  to  pay  30  per  cent,  the  creditor  nations  wiU  be  author- 
ized to  put,  with  the  consent  and  without  any  opposition  oa  the  part  of  Vene- 
zuela, Belgian  customs  officials  in  charge  of  the  said  two  custom-houses,  and  to 
administer  them  until  the  entire  foreign  debt  is  paid. 

Both  of  these  documents  of  the  23d  of  January  are  reported  to  Tjord 
Lansdowne  by  Sir  Michael  Herbert  in  the  document  No.  240  of  the 
British  Blue  Book,  at  page  217.  I  need  not  read  it.  It  began  by 
saying  that  Mr.  Bowen  accepts,  without  reservation,  the  conditions 
laid  down  by  His  Majesty's  Government,  and  then  goes  on  to  deal 
with  the  30  per  cent  for  the  creditor  nations.  Lord  Lansdowne  tele- 
graphed back,  in  a  dispatch  which  immediately  follows,  saying  that 
the  proposals  appeared  to  be  satisfactory  in  principle,  and  will  serve 
as  the  basis  for  discussion,  and  so  on. 

V^lthout  fuller  explanations  occur  (this  is  at  the  top  of  page  218)  as  to  the 
financial  arrangements  which  are  proposed,  it  is  impossible  to  realize  their 
effect,  and  as  regards  certain  points  we  should  require  definite  information. 

Now  the  fourth  point  is  this : 

Is  it  propo.-<ed  that  the  30  per  cent  should  be  paid  by  monthly  installments  to 
the  blockading  powers  only,  or  are  the  whole  of  the  creditor  powers  also  to  share 
the  benefit? 

The  tribunal  will  observe  the  very  peculiar  state  pf  affairs. 

On  the  *23d  January  Mr.  Bowen  writes  a  note  accepting  uncondi- 
tionally the  conditions  imposed  by  His  Majesty's  Government,  one  of 
which  was  either  payment  or  adequate  security.  On  the  same  day  he 
leaves  a  memorandum  with  Sir  Michael  Herbert  in  the  terms  I  have 
just  read  as  taken  from  the  document  on  page  163  of  the  Venezuelan 
case.  Now,  the  contents  of  that  document,  as  communicated,  arrested 
Lord  Lansdowne's  attention,  and  he  asks  the  question: "  Is  it  intended 
that  the  30  per  cent  is  to  go  to  the  blockading  pow^ers,  or  to  go  to  all 
the  powers?  "  In  the  contemporaneous  document  of  the  23d  January 
Mr.  Bowen  had  unconditionally  accepted  the  terms  of  His  Majesty's 
Government,  one  of  which  was  payment  or  adequate  security ;  but  in 
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the  statement  left  on  that  same  date  the  terms  are  ambiguous,  they 
seem  to  comprise  all  the  creditor  powers,  and  accordingly  Liord  Lans- 
downe  writes  to  ask  what  is  intended.  That  is  in  the  document  I 
have  just  been  calling  attention  to;  and  in  document  No.  244,  dated 
the  25th  January,  at  the  top  of  page  219  of  the  British  Blue  Book, 
his  question  is  answered  in  a  telegraphic  dispatch  from  Sir  Michael 
Herbert.    Under  head  (4)  Sir  Michael  says  this: 

Each  of  the  creditor  powers  is  to  receive  a  share  of  the  30  per  cent,  29,000,000 
bolivars  approximately,  as  the  amount  of  the  total  claims  of  the  other  powers 
who  are  not  engaged  in  the  blockade.  As  to  our  claims  of  the  first  line,  Mr. 
Bowen  agrees  that  they  shall  be  satisfied.  I  am  to  receive  from  him  for  this 
purpose  a  promissory  note  for  £5,500,  payable  within  thirty  days. 

In  No.  245,  the  next  dispatch,  dated  the  next  day,  the  26th  Jan- 
uary, 1903,  Lord  Lansdowne  points  out  to  Sir  Michael  Herbert  the 
questions  that  arose  as  to  this  security : 

If  only  £213,000  a  year  is  available  [that  is  the  sum  it  was  estimated  that 
the  30  per  cent  of  these  customs  of  these  two  ports  would  produce — ^as  a  matter 
of  fact,  I  believe,  the  sum  yielded  by  them  is  a«good  deal  less,  but  Lord  Lans- 
downe was  dealing  with  the  figures  given  to  him] — it  is  obvious  that  many 
years  will  elapse  before  the  whole  of  the  above  liabilities  are  exting^iished. 
Under  these  circumstances  the  interest  of  the  creditors  would  be  far  from 
assured,  considering  the  insecurity  of  affairs  in  Venezuela.  We  consider  that 
the  claims  of  the  powers  engaged  in  the  blockade  should  not  rank  on  the  same 
lines  with  other  claims  for  compensation  or  with  the  bondholders,  and  that 
some  special  arrangement  should  be  made  with  regard  to  the  former.  A  por- 
tion of  the  revenue  of  the  two  ports  might  possibly  be  set  apart  under  an 
arrangement  by  which  the  extinction  of  British,  German,  and  Italian  claims 
within,  say,  five  years,  would  be  provided  for.  It  is  presumed  that  this  could 
be  arranged  without  the  other  creditor  powers,  whose  interests  we  have  under- 
taken to  respect,  being  injuriously  affected. 

That  is  to  say,  that  this  arrangement  was  not  to  affect  the  charge 
which  French  creditors  and  Belgian  creditors  had  on  certain  propor- 
tions of  the  customs  of  Venezuela  under  this  arrangement,  which 
were  specifically  mentioned  in  the  dispatches  written  by  the  minis- 
ters of  these  two  powers  when  the  British  Government  informed  them- 
of  their  intention^to  take  proceedings  against  Venezuela ;  and  on  the 
27th  January  Mr.  Bowen  definitely  puts  forward  a  statement  that 
all  the  creditors  were  to  share  alike.  It  is  in  the  Venezuelan  appen- 
dix, page  167,  at  the  bottom  of  the  page.  It  is  a  dispatch  from  Mr. 
Bowen  to  Sir  Michael  Herbert : 

Deab  Sir  Michaet,  :  Pleaae  do  not  fall  to  state  In  your  cablegram  that  I  can 
not  consent  to  give  preferential  treatment  to  the  allied  powers,  because.  If  tlie 
matter  were  referred  to  Tlie  Hague  all  the  creditor  nations  would  be  put  on 
the  same  footing.  The  allied  powers,  therefore,  should  not  try  to  press  the 
point,  as  It  would  be  unfair  to  do  so. 

Mr.  Bowen  seems  there  to  indicate  that,  in  his  view,  as  a  matter  of 
law,  a  preference  should  not  be  given  to  the  blockading  powers,  and 
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gives  as  his  reason  for  refusing  that  if  the  matter  were  referred  to 
The  Hague,  all  the  creditor  nations  would  be  put  on  the  same  footing ; 
and  in  another  docimient,  a  memorandum  two  days  later,  which 
appears  on  the  following  page,  page  168  of  the  Venezuelan  appendix, 
his  objections  are  somewhat  elaborated,  and  elaborated  in  a  form  to 
which  I  ought  to  call  the  attention  of  the  tribunal : 

I  object  to  iMiylDg  first  the  claims  of  the  allies  and  the  claims  of  the  other 
nations  afterwards,  because  (1)  I  think  it  unjust  and  unfair  and  iUe^  to  tie 
the  hands  of  the  said  other  nations  for  the  period  of  five  or  six  years  that  it 
would  take  to  pay  the  claims  of  the  allies;  (2)  if  I  recognize  that  brute  force 
alone  can  be  respected  in  the  collection  of  claims,  I  should  encourage  the  said 
other  nations  to  use  force  also;  (3)  if  the  allied  powers  wanted  preferential 
treatment,  they  should  have  asked  for  it  in  the  beginning,  and  should  not  now 
propose  it,  after  I  understood  clearly  that  all  the  conditions  of  the  allied  powers 
had  been  stated.  If,  however,  this  demand  for  pseferential  treatment  is  raised 
simply  as  a  point  of  honor,  I  am  willing  to  agree  that  the  entire  30  per  cent  be 
paid  to  the  allied  powers  for  the  first  month. 

Now  I  submit  to  the  tribunal  that  this  memorandum,  with  the 
document  which  immediately  precedes  it,  dated  three  days  before, 
mark  an  entirely  new  departure.  Up  to  this  point  Great  Britain  and 
the  other  blockading  powers  had  been  insisting  on  security,  adequate 
security.  Payment  or  adequate  security  of  this  second  class  of  claims 
and  those  conditions  were  unreservedly  accepted. 

Now  the  position  taken  up  is  that  the  30  per  cent  which  is  to  be 
assigned  is  not  to  be  tfie  security  for  the  blockading  powers,  for  which 
it  would  be  adequate,  although  not  more  than  adequate,  if  it  were  to 
be  discharged  within  any  reasonable  time,  but  is  to  be  the  security  for 
everybody,  for  all  the  powers  who  have  claims  against  Venezuela  are 
to  take  part  in  it 

Mr.  BowEN.  Will  you  permit  me  to  say  a  word  t  The  trouble  is 
that  you  did  not  read  to  the  court  the  document  on  page  162,  which 
is  the  only  document  that  was  seen  by  the  representatives  of  the 
blockading  powers.  You  read  to  the  tribunal  the  document  on  page 
152.  That  document  was  never  seen.  You  have  read  the  wrong 
document,  which  was  never  seen  by  the  representatives  of  the  blockad- 
ing powers. 

The  Attorney-General.  I  think  my  friend  Mr.  Bowen  is  mis- 
taken about  that. 

Mr.  BowEN.  Never.  I  had  both  documents  in  my  possession,  and 
I  took  one,  the  one  on  page  162,  and  showed  it  to  all  the  parties.  The 
other  I  kept  in  my  trunk,  and  I  never  showed  it  to  anyone,  and  I 
think  it  is  very  important  to  have  that  fact  known,  because  it  shows 
that  in  the  very  beginning  everyone  understood  that  I  had  come  to 
treat  with  all  the  powers  and  not  with  the  blockading  powers  alone. 

S.  Doa  119, 5»-8 ^78 
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The  Attornet-Generaii.  I  think  Mr.  Bowen  will  find  that  he  is  in 
error  as  to  that  document  not  having  been  communicated. 

Air.  Bowen.  No ;  it  was  never  shown. 

The  Attorney-General.  If  Mr.  Bowen  would  look  at  the  docu- 
ment No.  20  in  the  appendix  to  the  British  case,  Nos.  203  and  20i  in 
the  British  Blue  Book,  page  180,  he  will  see — 

Mr,  White  to  the  Marquis  of  Lansdowne,  received  the  19th  December. 

My  Lobd:  I  bave  the  honor  to  inform  yonr  lordship  that  Mr.  Bowen«  the 
American  minister  to  Venezuela,  has  informed  my  Government  by  telegraph 
that  the  Venezuelan  Government  has  conferred  upon  him  full  powers  to  enter 
into  negotiations  on  the  part  of  Venezuela  to  settle  the  present  difficulties  with 
Great  Britain,  Germany,  and  Italy.  I  as  instructed  by  Mr.  Secretary  Hay  to 
communicate  the  Venezuelan  proposition  to  your  lordship,  and  to  ascertain 
whether  His  Majesty's  Government  would  be  disposed  to  assent  thereto. 

That  is  the  document  of  the  18th. 

Mr.  Bowen.  I  stated  that  that  document  had  never  been  shown — 
that  is  what  I  said.  The  one  that  was  exhibited  was  the  other  one 
which  you  failed  to  read,  and  that  was  the  second  one. 

The  Attorney-General.  I  will  deal  with  the  second  document 
presently. 

Mr.  Bowen.  The  first  one  never  came  before  the  negotiators  in 
Washington,  never ;  it  was  only  the  second  one.  It  is  very  important 
that  that  fact  should  be  stated. 

The  Attorney-General.  I  will  deal  with  the  second  document 
presently.  Mr.  Bowen,  I  understand,  has  the  advantage  of  being 
able  to  give  evidence  with  regard  to  these  matters,  of  which  of  course 
he  has  more  knowledge,  "quorum  pars  magna  fuit."  I  can  only 
argue  upon  the  documents.  As  I  understand,  his  point  with  regard 
to  the  first  document  is  that  the  document  itself  was  never  shown — 
that  it  was  only  a  copy  of  the  document  that  was  shown. 

Mr.  Bowen.  No  ;  never  a  copy. 

The  Attorney-General.  I  accept  with  implicit  assurance,  I  need 
not  say,  whatever  my  friend  Mr.  Bowen  says,  and  I  thoroughly 
believe  that  the  document  itself  remained  safely  in  his  custody;  but 
what  was  communicated  was  the  contents  of  the  document,  and  that 
is  ample  justification  for  what  I  said  with  regard  to  it. 

Now,  with  regard  to  the  second  document  on  page  162,  if  Mr. 
Bowen  will  be  good  enough  to  state  what  the  point  with  regard  to 
that  second  document  is,  T  will  endeavor  to  deal  with  it  as  I  did 
with  the  other. 

Mr.  BowEN.  It  was  that  I  appeared  there  with  these  powers  which 
stated  that  "the  Venezuelan  Government  grants  full  powers  to 
Mr.  Herbert  W.  Bowen  to  effect  at  Washington,  with  the  diplomatic 
representatives  of  the  nations  that  have  claims  against  Venezuela, 
the  immediate  settlement  of  them  or  the  preliminaries  for  the  sub- 
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mission  to  arbitration  of  such  of  them  as  can  not  be  settled  immedi- 
ately." That  was  the  official  document  I  presented  to  all,  and  no 
other  document.  Therefore,  you  had  notice  at  once  that  I  came  there 
to  treat  with  all  the  powers.  It  was  generally  understood,  and  stated 
in  the  public  print,  and  everybody  knew  it 

The  Attorney-General.  I  am  afraid  I  can  not  compete  with  my 
friend  Mr.  Bowen  as  to  a  knowledge  of  what  appeared  in  the  public 
press  with  regard  to  this  matter,  of  which,  of  course,  he  knows  a  good 
deal ;  but  I  do  not  think  that  what  Mr.  Bowen  has  said  really  adds 
anything  material  to  what  I  was  laying  before  the  tribunal.  I  have 
already  read  to  the  tribunal  the  document  in  which  it  is  stated  in  a 
telegram  from  President  Castro  that  Mr.  Bowen  had  authority  to 
arrange  with  all  the  creditor  powers.  That  adds  nothing  to  the  point 
now  under  discussion.  The  point  is  this — and  I  do  not  think  it  is  a 
point  that  can  be  avoided — that  up  to  the  date  at  which  we  have 
arrived  on  the  question  of  security,  the  blockading  powers  had  been 
insisting  on  either  payment  or  adequate  security,  and  Mr.  Bowen 
wrote,  "  I  accept  that."  That  was  Mr.  Bowen's  dispatch.  Up  to  that 
time  the  quastion  had  never  been  mooted  of  the  other  creditor  powers. 
The  one  material  question  for  the  blockading  powers  was  this:  Are 
we  or  are  we  not  to  have  adequate  security  for  the  discharge  of  our 
claims.  Over  and  over  again  they  stated  that  in  the  most  explicit 
terms,  and  in  that  note  which  I  have  read  Mr.  Bowen  said,  "  I  accept 
those  terms."  Then  arises  this  question  in  which  we  are  now  engaged. 

[Adjourned  to  to-morrow  at  half  past  10  o'clock.] 

MEETING  OF  NOVEMBER  6,  1903. 

The  Attorney-General.  Mr.  President  and  Gentlemen:  Just  be- 
fore the  adjournment  yesterday,  I  had  mentioned,  in  answer  to  an 
interposition  by  Mr.  Bowen,  that  the  document  to  which  he  referred 
on  page  162  of  the  appendix  to  the  Venezuelan  case  had,  in  fact,  been 
i^ead  by  me  as  embodied  in  the  document  of  the  7th  January,  which 
immediately  precedes  it  in  that  appendix.  The  tribunal  will  ob- 
serve that  the  document  at  the  bottom  of  page  161  of  the  Venezue- 
lan appendix  embodies  the  effect  of  that  document  containing  Mr. 
Bowen's  full  powers,  and  that  preceding  document  I  read  in  the 
slightly  different  form  in  which  it  appears  in  the  British  Blue  Book 
No.  228  at  the  bottom  of  page  194.  The  tribunal  and  Mr.  Bowen 
will  recollect  that  I  read  this  document,  and  it  will  be  found  that  it, 
in  fact,  embodies  the  terms  of  the  powers  conferred  upon  Mr.  Bowen 
by  the  document  which  is  set  out  on  page  162.  I  have  recurred  to 
this  matter  merely  for  the  purpose  of  removing  from  the  mind  of 
Mr.  Bowen  any  impression  that  I  had  not  done  justice  to  his  case 
upon  this  point. 
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I  was  about,  when  the  adjournment  took  place,  to  comment  upon 
the  reasons  given  by  Mr.  Bowen  against  preferential  treatment  as 
they  appear  in  the  document  at  page  168  of  the  appendix  to  the 
Venezuelan  case.  The  tribunal  will  recollect  that  that  document  is 
dated  the  80th  January,  1908,  and  that  it  gives  three  reasons  against 
preferential  treatment.  On  these  three  reasons  I  desire  to  make  a 
very  few  observations.    He  says: 

I  object  to  paying  first  the  claims  of  the  allies  and  the  claims  of  the  other 
nations  afterwards,  because  (1)  I  think  it  unjust  and  unfair  and  Illegal  to  tie 
the  hands  of  the  said  other  nations  for  the  period  of  five  or  six  years  that  it 
would  take  to  pay  the  claim  of  the  allies;  (2)  if  I  recognize  that  brute  force 
alone  can  be  resi>ected  in  the  collection  of  claims,  I  should  encourage  the  said 
other  nations  to  use  force  also;  (3)  if  the  allied  powers  wanted  preferential 
treatment,  they  should  have  asked  for  it  in  the  beginning,  and  should  not  now 
propose  it,  after  I  understood  clearly  that  all  the  conditions  of  the  allied  iwwerB 
had  been  stated.  If,  however,  this  demand  for  preferential  treatment  is  raised 
8imply  as  a  point  of  honor,  I  am  willing  to  agree  that  the  entire  30  per  cent  be 
paid  to  the  allied  powers  for  the  first  month. 

Now,  the  first  objection  there  raised  is  that  it  would  not  be  right — 
that  it  would  be  unfair  and  illegal — to  tie  the  hands  of  the  other 
nations  for  five  or  six  years;  that  in  point  of  law  it  could  not  be 
done — that  it  would  be  illegal  to  do  it.  But  that  observation  has  a 
bearing  the  other  way,  because  the  effect  of  admitting  all  the  other 
claims  would  be  to  render  of  comparatively  little  value  the  security 
which  had  been  achieved  by  the  exertions  of  the  blockading  powers. 
Mr.  Bowen  says  it  would  be  against  law  to  postpone  the  claims  of 
the  other  powers.  I  say  that  the  other  powers  are  so  far  fortunate 
in  partaking,  although  after  an  interval,  in  the  benefit  of  the  security, 
which  never  would  have  been  realized  but  for  the  efforts  of  the 
blockading  powers;  and  I  submit  very  respectfully  to  this  tribunal 
that  there  is  absolutely  nothing  in  the  point  that  it  would  be  illegal 
to  give  a  preference  to  those  powers  whose  exertions  had  enforced 
the  giving  of  this  security.  There  is  nothing  to  prevent  any  State, 
either  voluntarily  or  under  pressure,  assigning  a  portion  of  its 
resources  for  the  benefit  of  any  particular  creditor,  and  so  far  as 
that  point  of  law  is  concerned,  I  am  content  to  leave  it  to  the  tribunal. 

The  second  objection  raised  by  Mr.  Bowen  is  that  he  ought  not  to 
realize  that  brute  force  alone  can  be  respected  in  the  collection  of 
claims.  Well,  "  brute  force,"  I  presume,  is  a  term  employed  to 
denote  warlike  operations.  Well,  as  between  States,  there  is  some- 
times the  necessity  for  war.  It  is  a  melancholy  necessity,  but  that 
necessity  exists,  and  to  say  that  any  advantage  obtained  is  not  to 
be  regarded  because  it  has  been  obtained  by  the  use  of  force,  is  to 
strike  a  mortal  blow  at  a  great  part  of  international  law.  It  would 
shake  the  foundations  on  which  settlements  arrived  at  between  na- 
tions rest,  and  I  ask  this  tribunal,  above  all   others,  not  to  lend  any 
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eonntenance  to  a  view  which  would  tend  to  so  far  unsettle  those 
arrangements  which,  in  many  cases,  have  been  arrived  at  as  the 
result  of  war. 

The  third  objection  is  this:  "That  if  the  allied  powers  wanted 
preferential  treatment  they  should  have  asked  for  it  in  the  begin- 
ning, and  should  not  now  propose  it  after  I  understood  clearly  that 
all  the  conditions  of  the  allied  powers  had  been  stated."  The  allied 
powers  insisted  upon  preferential  treatment  as  soon  as  the  claim 
was  put  forward  that  the  other  powers  were  to  come  in.  At  no 
earlier  period  would  it  have  been  possible  to  shape  the  claim  in  this 
form.  Up  to  this  point  the  allied  powers  had  been  insisting  on 
prompt  payment  or  an  adequate  security  for  prompt  payment,  and 
that  claim  had  been  recognized  by  Venezuela.  So  long  as  matters 
were  proceeding  on  that  footing  there  was  no  occasion  to  speak  of 
preferential  treatment.  It  was  only  when  it  was  proposed,  at  this 
late  stage  of  the  transactions,  to  bring  in  the  other  powers,  that  it 
was  necessary  for  the  blockading  powers  to  say  that  they  would 
insist  upon  preferential  treatment.  On  the  80th  January  Lord 
Lansdowne  stated  the  views  of  His  Majesty's  Gk>vemment  in  a 
dispatch  which  appears  No.  255  in  the  British  Blue  Book  on  pages 
222  and  228.  He  there  points  out  the  reasons  for  which  he  contended 
that  the  blockading  powers  were  entitled  to  preferential  treatment 
I  read  on  page  228.  All  the  earlier  parts  of  the  dispatch,  which  is 
dated  the  80th  January  and  which  begins  at  the  bottom  of  page 
222,  I  may  without  inconvenience,  I  think,  omit.  Near  the  bottom 
of  page  223  Lord  Lansdowne  says  this: 

It  seems  that  Mr.  Bowen  has  not  tliought  It  possible  to  come  to  any  arrange- 
ment which  would  not  place  on  precisely  the  same  footing  all  the  powers  who 
have  claims  for  compensation  from  Venezuela.  This  is,  in  the  opinion  of  His 
Majesty's  Qovernment,  quite  at  variance  with  international  practice  and 
with  principles  of  equity,  and  except  at  the  instance  of  some  competent 
tribunal  of  arbitration,  they  could  not  assent  to  it 

It  must  be  remembered  that  neither  the  President  of  the  United 
States,  in  his  conununications  with  His  Majesty's  Government,  nor 
any  of  the  blockading  powers,  nor,  as  far  as  I  am  aware,  President 
Castro,  have  ever  put  forward  a  proposal  of  this  nature.  The  pref- 
erential treatment  for  which  the  blockading  powers  have  asked  is 
not,  it  must  be  further  remembered,  one  by  which  either  the  resources 
at  the  disposal  of  the  Venezuelan  Government  for  the  payment  of  the 
external  debt  would  be  exhausted,  or  by  which  the  so-called  "  diplo- 
matic debt,"  which  amounts  to  only  5.2  per  cent  of  the  total  customs 
revenue  of  Venezuela,  would  be  interfered  with.  The  other  powers 
will,  without  doubt,  under  the  arrangements  proposed  by  the  block- 
ading powers,  be  in  a  much  more  favorable  position  than  they  ever 
were  before,  and  that,  too,  without  incurring  any  of  the  trouble  or 
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expense  involved  in  the  naval  operations  which  have  been  under- 
taken. His  Majasty  s  Government  are  of  opinion,  in  these  circum- 
stances, that  the  method  by  which  hostilities  may  be  most  expediously 
terminated  would  be  by  the  reference  of  the  question  in  dispute  to 
the  tribunal  at  The  Hague,  subject  to  the  conditions  already  men- 
tioned, unless,  indeed,  the  President  of  the  United  States,  in  the 
interests  of  a  prompt  settlement,  were  to  consent  to  decide  the  only 
point  which  seems  to  be  an  obstacle  to  the  powers  immediately  inter- 
ested in  arriving  at  the  complete  "  agreement."  There  Lord  Lans- 
downe  states  in  the  most  distinct  and  unequivocal  terms  that  the 
proposal  made  was,  in  the  opinion  of  His  Majesty's  Government,  at 
variance  with  international  practice  and  with  principles  of  equity, 
and  that  it  could  not  be  assented  to  except  at  the  instance  of  some 
competent  tribunal  of  arbitration.  He  points  out  that  no  such  pro- 
posal had  previously  ever  been  made,  and  that  under  the  arrangement 
made  the  nonblockading  powers  would  in  the  end  profit,  although 
they  had  borne  no  part  of  the  burdens  by  which  this  result  had  been 
achieved.  On  the  2d  February  Mr.  Bowen  replied  in  a  document 
which  will  be  found  at  page  168  of  the  Venezuelan  appendix,  and  to 
which  I  invite  the  attention  of  the  tribunal.  It  is  the  document 
immediately  following  that  document  on  page  168  on  whidi  I  made 
some  remarks  at  the  commencement  of  this  sitting. 
On  the  2d  February  Mr.  Bowen  writes  to  Sir  Michael  Herbert : 

Deab  Sns  Michael:  I  have  given  due  consideration  to  your  Government's 
proposition  that  two-thirds  of  the  30  per  cent  of  the  customs  receipts  of  La 
Guaira  and  Puerto  Gabello  be  given  to  the  allied  powers,  and  that  the  remain- 
ing third  be  paid  to  the  peace  powers.  That  proposition  I  must  decline.  I  can 
not  accept,  even  in  principle,  that  preferential  treatment  can  be  rightly  obtained 
by  blockades  and  bombardments.  It  would  be  absolutely  offensive  to  modem 
civilization  to  recognize  that  principle,  and  to  incorporate  it  into  the  law  of 
nations,  as  it  would  have  to  be  if  the  allied  powers  and  the  'peace  powers  should 
agree  to  it  and  acknowledge  it  Furthermore,  that  proposition  is  objectionable, 
because  it  would  keep  the  allied  powers  allied  for  a  period  of  over  six  years. 
Venezuela  can  not,  I  am  sure,  be  expected  to  encourage  the  maintenance  of 
alliances  against  her.  On  this  side  of  the  water  we  want  peace,  not  alliances. 
Now,  as  the  question  of  preferential  treatment  is  the  only  one  on  which  we  have 
not  agreed,  I  hereby  propose  that  we  leave  that  question  to  The  Hague.  What 
we  have  already  agreed  upon  we  can  hold  to  and  stand  by.  We  need  only  to 
add  to  it  that  we  have  decided  to  subn^lt  the  question  of  preferential  treatm^it 
to  The  Hague. 

So  far  that  was  very  satisfactory,  because  it  was  an  acceptance  by 
Mr.  Bowen  of  the  suggestion  in  Lord  Lansdowne's  dispatch  that  that 
question  might  be  disposed  of  by  arbitration.  But  I  venture  most 
respectfully  to  protest  against  the  sort  of  international  legislation 
which  Mr.  Bowen  seems  to  think  it  his  duty  to  initiate  in  providing 
that  he  can  not  accept,  even  in  principle,  the  doctrine  that  preferen- 
tial treatment  can  be  legally  obtained  by  blockades  and  bombard- 
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ments.  If  Mr.  Bowen's  powers  were  equal  to  the  strength  of  his  con- 
victions, and  he  could  by  a  rescript  put  an  end  to  war,  it  would  be  a 
most  blessed  consummation,  but  I  am  afraid  that  even  Mr.  Bowen 
must  work  under  the  conditions  which  now  prevail  in  the  world. 
One  of  these  conditions  is  that  sometimes  there  must  be  war,  and 
nothing  more  fatal  to  arbitration  could  be  conceived  than  any  attempt 
to  ignore  the  legitimate  consequences  of  war.  After  that  correspond- 
ence the  protocols  were  signed,  and  the  matter  now  comes  before  this 
tribunal  under  the  protocol  of  the  13th  February  and  the  7th  May, 
which  was  entered  into  for  the  purpose  of  giving  effect  to  it. 

I  have  now  concluded  my  review  of  the  history  of  this  matter  so 
far  as  it  seems  to  be  material,  and  I  claim  to  have  established  that  the 
outline  which  I  ventured  to  submit  before  I  began  to  read  these  docu- 
ments is  correct.  In  the  first  place,  that  Great  Britain  was  forced  to 
take  action;  secondly,  that  before  taldng  action  she  communicated 
with  the  powers  and  had  their  acquiescence,  subject  to  reservations 
which  are  immaterial;  thirdly,  that  from  the  first  she  insisted  either 
on  payment  or  adequate  security  for  the  claims  which  form  the  sub- 
ject of  the  present  discussion ;  and,  fourthly,  that  when  the  question 
of  the  other  powers  who  had  not  joined  in  these  warlike  operations 
being  admitted  as  against  the  30  per  cent  was  first  mooted,  Great 
Britain  insisted  that  it  was  not  just  and  not  equitable,  and  announced 
that  she  was  content  to  leave  it  to  arbitration,  but,  except  imder 
the  decree  of  such  a  tribunal  as  this,  could  not  consent  to  any  such 
doctrine. 

I  now  proceed  to  enunciate  very  shortly  certain  conclusions,  which 
I  submit  follow  from  the  history  to  which  I  invited  the  attention  of 
the  tribunal.  The  first  of  these  conclusions  is  this :  That  the  security 
of  the  30  per  cent  of  the  customs  of  these  two  ports  was  procured 
by  the  blockade,  and  by  the  blockade  only;  that  that  blockade  was 
undertaken  at  the  sole  risk  and  expense  of  the  blockading  powers, 
and  with  the  acquiescence  of  the  other  powers  concerned. 

My  second  submission  will  be  that  the  war  was  an  absolutely  just 
one,  but  that  in  truth  no  such  question  can  properly  be  entered 
upon  by  any  tribunal  of  arbitration.  My  third  submission  is  that 
the  documents  establish  that  Venezuela  agreed  to  give  adequate 
security,  and  that  that  fact  can  not  be  overlooked  when  the  tribunal 
proceeds  to  deal  with  a  point  which  has  been  left  to  it.  My  fourth 
submission  is  that  preferential  treatment  will  not  interfere  with 
any  rights  which  other  powers  enjoy.  I  propose  now  to  take  these 
propositions  in  their  order,  and  to  say  a  very  few  words  upon  each, 
avoiding  repetition  of  what  has  been  already  said  in  considering 
the  general  history  of  the  case. 

My  first  proposition  is  that  the  existence  of  this  fund  is  due  to  the 
blockade,  a  blockade  undertaken  at  the  sole  risk  and  expense  of 
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the  blockading  powers,  and  with  the  acquiescence  of  the  other  powers 
concerned.  I  do  not  know  whether  it  will  be  contended  by  the  most 
sanguine  advocate  that  this  security  would  have  been  obtained  witli- 
out  the  pressure  which  these  warlike  operations  put  upon  Venezuela. 
If  any  such  suggestion  should  be  made,  I  am  content  to  leave  it  to 
the  judgment  of  the  tribunal.  The  general  history  of  Venezuela 
with  regard  to  the  daims  upon  it  is  well  known,  and  I  think  that 
that  history  establishes  beyond  all  doubt  that  Venezuela  is  not  likely 
to  provide  securities  for  the  creditors  of  Venezuela  except  under  scMne 
pressure — ^the  pressure  either  of  actual  warlike  operations  or  strong 
diplomatic  pressure  with  the  possibility  of  such  steps  in  the  back- 
ground. The  treatment  to  which  the  British  daims  were  exposed 
is  sufficient  to  show  that  it  was  only  by  such  operatidns  that  any 
security  could  be  obtained,  and  I  really  shall  reserve  for  the  oppor- 
tunity I  may  have  of  reply  any  further  observations  on  the  question 
whether  or  not  the  blockade  was  the  efficient  cause  of  this  security 
being  given.  At  present  I  submit  that  it  can  not  be  doubted.  If 
any  of  my  honorable  opponents  should  venture  to  throw  doubt 
upon  that  proposition,  I  may  have  an  opportunity  of  conmienting 
upon  their  remarks  when  the  time  for  reply  comes. 

These  proceedings  were  taken  with  the  acquiescence  of  the  other 
powers.  I  yesterday  called  the  attention  of  the  tribunal  to  the  com- 
munications made  to  the  United  States  of  America,  to  France,  and  to 
Belgium,  and  to  the  fact  that  all  these  great  powers  with  certain  res- 
ervations, which  for  the  present  purpose  are  utterly  immaterial,  stated 
that  they  had  no  objection  to  the  procedure  proposed  to  be  adopted. 
I  further  call  the  attention  of  the  tribunal  to  the  fact  that,  although 
the  blockade  and  the  seizure  of  the  Venezuelan  navy  were  matters  of 
notoriety,  no  protest  was  received  from  any  other  power.  And  no 
offer  is  now  made  by  any  of  the  powers  to  share  in  the  expenses  of 
these  operations.  No  warlike  operations  can  be  undertaken  without  a 
certain  amount  of  risk.  In  that  risk  no  other  powers  could  now  share, 
because  the  thing  is  passed.  The  expenses  have  been  incurred;  they  do 
not  offer  to  share  in  these  expenses ;  it  is  not  a  matter  referred  to  this 
tribunal;  it  is  not  a  matter  over  which  this  tribunal  has  any  jurisdic- 
tion, but  without  sharing  in  those  expenses,  without  sharing  in  that 
risk,  the  claim  is  that  they  should  share  in  the  results  which  were 
achieved.  That  is  all  that  I  think  it  is  necessary  to  say  in  support  of 
my  first  proposition,  in  addition  to  those  observations  which  I  made 
while  going  through  the  documents  yesterday. 

My  second  proposition  is  that  the  war  was  a  just  war,  that  in  troth 
that  question  is  not  open.  Just  or  unjust,  the  results  of  war  must 
be  recognized.  Now,  I  desire  before  making  observations  that  I  wish 
to  lay  before  the  tribunal  under  this  head,  to  refer  to  what  was  said 
by  Mr.  MacVeagh  on  this  subject — ^Mr.  MacVeagh,  who  spoke  on 
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behalf  of  Venezuela  and  the  United  States  of  America.  I  am  reading 
from  the  printed  copy  of  the  shorthand  notes  of  his  speech — 

(A  copy  was  handed  in.) 

The  passage  that  I  desired  to  refer  to  in  the  first  instance  is  on  page 
21,  just  below  the  middle  of  the  page: 

I  now  come  next  to  tbe  complaint,  and  I  am  obliged  to  ask  your  careful  atten- 
tion to  tbese  matters,  because  it  will  appear  later  on  tbat  tbey  are  all  marsballed 
as  justifying  the  proceedings  upon  tbe  merit  of  which  you  are  asked  to  alTord 
preferential  treatment  There  is  no  doubt  whatever  if  England,  Germany,  and 
Italy  can  satisfy  this  tribunal  that  they  had  adequate  causes  for  declaring  the 
war,  which  were  of  such  a  character  as  to  merit  your  approval,  then  they  are 
entitled  to  preferential  treatment;  but  if  they  had  no  such  causes  as  in  your 
judgment  justify  tbe  delivery  of  the  ultimatums  they  delivered,  and  recourse 
to  the  force  they  employed,  then  it  is  impossible  to  award  preferential  treat- 
ment, and  the  far-reaching  consequences  of  the  character  of  these  alleged  out- 
rages will  be  apparent  when  each  of  them  has  been  examined  as  they  are 
summarized  in  the  note  of  the  British  Government  demanding  Immediate  repara- 
tion for  these  alleged  wrongs,  and  upon  failure  to  grant  it  the  declaration  of  war 
which  followed.  Because,  as  I  have  already  stated,  it  must  be  that  their  action 
was  based  upon  necessity.  Unnecessary  war,  of  course,  could  not  come  here  for 
an  award  of  merit  This  is  the  tribunal  of  the  peace  conference,  and  therefore 
not  a  tribunal  which  could  possibly  award  merit  to  making  war  unless  war  was 
fully  justified. 

Then  on  page  24,  Mr.  MacVeagh  recurs  to  this  subject  and  uses 
the  following  expressions.  Just  below  the  middle  of  the  page  there 
occurs  a  passage  which  begins — 

These  are  the  matters  and  the  only  matters  which  led  up  to  the  declaration 
of  war,  and  unless,  therefore,  your  honors  understand  them,  unless  you  weigh 
their  importance,  their  gravity,  the  propriety  of  making  them  causes  for  war, 
you  can  never  wisely  know  and  decide  whether  the  war  was  justified  or  not 

I  should  observe,  in  passing,  that  the  case  of  The  Queen  had  been 
entirely  omitted  from  the  matter  to  which  Mr.  MacVeagh  directed  the 
attention  of  the  tribunal. 

If  the  war  was  justified,  then  beyond  any  question  these  parties  are  entitled 
to  your  approval.  If  the  war  was  not  justified,  then  as  certainly  they  are  not 
entitled  to  your  approval,  so  that  the  gist  and  marrow  of  the  whole  matter  lies 
In  the  true  character  of  the  alleged  occurrences  which  are  claimed  to  have  justi- 
fied the  declaration  of  war ;  and,  as  I  said  in  the  beginning,  as  the  allies  made 
common  cause,  the  acts  of  one  are  binding  upon  them  all,  and,  if  we  succeed  in 
showing  that  Great  Britain  had  no  justification  whatever  for  making  war  upon 
Venezuela,  then  we  have  succeeded  in  demonstrating  beyond  any  possible  ques- 
tion that  she  is  not  entitled,  with  her  allies,  to  preferential  treatment  over  the 
nations  which  did  not  make  war.  So  that  it  is  of  the  very  essence  of  our  contro- 
versy that  you  should  know  thoroughly  each  step  taken  toward  the  declaration 
of  war,  from  the  beginning  of  the  outrages  which  are  alleged  to  have  justified  it 
up  to  the  moment  when  Lord  Lansdowne  instructed  the  British  minister  to  pre- 
sent his  ultimatum  and  allow  Venezuela  a  very  brief  time  indeed  in  which  to 
accept  it,  and,  in  default  of  acceptance,  to  find  her  ports  filled  with  the  navies 
of  Great  Britain,  Germany,  and  Italy.  This  is  the  meaning  of  the  ethical 
question  which  is  presented  here ;  that  is  the  reason  why  we  have  never  thought 
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it  re<iuired  any  detaile<l  examination  of  facts,  other  than  the  facts  alleged  by  the 
allies  themselves,  as  not  only  justifying,  but  completely  justifying,  their  action 
in  declaring  war.    If  they  can  satisfy  you  that  they  were  so  abundantly  justified 

9 

as  to  merit  your  affirmative  approval,  you  must  award  them  the  preferential 
treatment  they  ask.  If  we  can  satisfy  you  that  they  were  not  justified  in  mak- 
ing war  upon  Venezuela,  then  you  can  not  award  them  preferential  treatm«it 
over  the  nations  which  desisted  from  making  war.  So  that  the  whole  marrow 
of  the  controversy,  as  we  underatand  it,  is  there. 

And  then,  on  pages  26  and  27,  in  the  passage  which  begins, "  Reref- 
ring  again  to  the  proposition  I  had  the  honor  to  present,"  two-thirds 
down  page  26,  he  enunciates  the  same  view : 

Referring  again  to  the  proposition  I  had  the  honor  to  present  to  yon  that  this 
is,  after  all,  an  ethical  question  which  Is  presented  by  this  controversy,  and 
only  an  ethical  question,  I  wish  to  say  that  I  make  that  statement  because  it 
involves  the  construction  of  the  duties  of  these  blockading  powers  after  the 
signing  of  the  first  convention  of  The  Hague  conference. 

Therefore  It  involves  the  question  of  their  duties,  whether  they  discharge 
them  as  regulated  by  that  convention  in  a  manner  to  meet  the  approval  of  this 
tribunal  is  necessarily  an  ethical  question,  and  is  to  be  decided  broadly  upon 
the  proposition :  Was  the  war  they  waged  upon  Venezuela  a  Just  and  necessary 
war  or  not 

And  then  again  at  the  top  of  page  27: 

It  is  a  peace  tribunal ;  it  is  in  the  interest  of  pence  it  was  constituted ;  but  a 
just  and  necessary  war  it  is  not,  in  my  Judgment,  witliin  the  province  of  this 
tribunal  to  condenm.  So  that,  after  all,  the  question  will  recur  when  you  retire 
for  your  final  deliberations  In  this  case.  Was  the  war  waged  by  these  three 
great  powers  against  Venezuela;  was  the  seizing  and  sinking  of  her  defense- 
less little  ships,  the  boml)arding  of  her  old  and  defenseless  forts,  the  closing  of 
her  ports  to  the  conmiei*ce  of  the  world,  which  Lord  Lansdowne  declared  were, 
of  course,  acts  of  war,  which  the  prime  minister  of  Great  Britain  declared  were 
of  course,  acts  of  war,  were  those  acts  of  war  Just  and  necessary?  If  they  were, 
and  as  those  acts  of  war  produced  the  fund  you  are  about  to  distribute,  then  It 
will  be  necessary  for  you  to  consider  whether  the  principle  of  the  equality  of 
states  in  distribution,  such  as  were  recognized  in  the  case  of  China,  should  pre- 
vail, or  whether  the  parties  who,  by  a  just  and  necessary  war,  produced  the 
funds,  are  entitled  to  preferential  treatment  But  before  you  can  reach  that 
point  you  must  have  decided  that  It  was  a  Just  and  necessary  war. 

I  have  troubled  the  tribunal  with  those  passages  because  they  all 
proceed  upon  an  assumption,  which  I  submit  is  a  correct  assumption, 
that  as  the  exertions  of  the  blockading  powers  produced  the  fund 
they  are  entitled  to  preference,  unless  there  was  something  in  their 
conduct  which  disentitles  them  to  that  preference.  That  proposition 
underlies  every  one  of  the  passages  which  I  have  read,  and  it  is 
explicitly  stated  in  the  last  passage,  because  he  says:  *'If  they 
were  " — ^that  is,  if  the  acts  of  war  were  just  and  necessary — ^and  as 
"  those  acts  of  war  produced  the  fund,  they  are  entitled  to  preferen- 
tial treatment." 

Now,  M.  Woeste  in  his  observations,  made  on  Wednesday,  stated 
that  he  amicably  separated  Himself  from  Mr.  MacVeagh  in  Mr.  Mac- 
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Veagh's  views  oh  the  question  of  the  justice  or  injustice  of  the  war. 
M.  Woeste  thought  it  necessary  to  declare  a  sort  of  pacific  blockade 
against  Mr.  MacVeagh  upon  this  point.  But,  after  all,  I  submit  that 
the  foundation  on  which  these  passages  of  Mr.  MacVeagh's  speech 
rests  is  perfectly  sound.  As  the  exertions  of  the  blockading  powers 
produced  funds,  he  says  it  is  necessary  to  inquire  into  the  question 
whether  those  exertions  were  justified  or  not — ^whether  the  war*  was  a 
just  or  an  unjust  one. 

Now,  in  the  first  place,  I  submit  to  this  tribunal  with  perfect  confi- 
dence tiiat  this  war  was  a  just  and  a  necessary  one,  and  the  first  obser- 
vation that  I  make  in  support  of  that  contention  is  this:  Venezuela 
in  the  protocol,  which  forms  the  basis  of  the  reference  to  this 
tribunal,  admits  the  justice  of  the  claims  of  Great  Britain  and  of  the 
other  blockading  powers.  It  is  only  necessary  to  read  the  first  article 
of  the  protocol  of  the  13th  February,  1903 : 

The  ♦  ♦  ♦  Venezuelan  Gorernment  declare  that  they  recognize  In  prin- 
ciple the  justice  of  the  claims  which  have  been  preferred  by  His  Majesty's  Ooy- 
emment  on  behalf  of  the  British  subjects. 

In  the  second  place  Mr.  MacVeagh  admits  that,  prior  to  the  peace 
conference  which  resulted  in  the  establishment  of  this  tribunal,  the 
warlike  proceedings  of  the  blockading  powers  would  have  been  per- 
fectly just  I  will  call  attention  to  the  passages  in  which  that  admis- 
sion is  made,  and  in  which  Mr.  MacVeagh  contends  that  the  prin- 
ciples of  international  law  have  in  some  way  been  altered  by  the 
conference  and  by  the  establishment  of  this  tribunal.  I  am  going  to 
submit  to  the  tribunal  that,  great  and  beneficial  as  were  the  effects  of 
that  conference,  great  and  beneficial  as  are  the  effects  of  the  estab- 
lishment of  the  tribunal  which  I  have  now  the  honor  to  address,  no 
change  whatever  was  made  in  the  principles  of  international  law  by 
these  great  events.  Mr.  MacVeagh's  contention  will  be  found  in  his 
speech  on  pages  16  and  17,  about  the  bottom  of  the  page,  and  the  last 
sentence  but  one  of  page  16  the  passage  l^egins, "  Now,  of  course,  it  is 
not  intended  to  pass  judgment  upon  that  ^hat  is,  the  events  of  the 
last  thirty  ye^rs],  but  I  want  to  be  perfectly  frank,  and  say  that 
before  the  peace  conference  met  there  was  no  usage  of  international 
law  which  could  be  invoked  to  prevent  or  qualify  the  action  of  Great 
Britain,  Germany,  and  Italy  in  collecting  claims  which  they  allege  to 
be  just  from  Venezuela  by  war,  but  after  The  Hague  conference, 
and  after  this  court  was  constituted,  a  totally  different  question 
arises.  Before  the  peace  conference  met  there  was  no  usage  or  prin- 
ciple which  had  received  the  assent  of  the  civilized  nations  of  the 
world,  and  that  I  understand  is  a  good  rough  definition  of  inter- 
national law,  the  sum  of  the  usages  in  the  relations  of  States  which 
have  received  the  assent  of  the  principal  civilized  nations  of  the 
world.    It  is  not  an  imaginary  moral  law  which  lays  the  ground  of 
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the  Christian  creed,  it  is  the  practical  law  which  is  embodied  in  the 
sum  of  the  usages  which  the  civilized  States  have  agreed  to  regard  as 
binding  in  their  relations  to  each  other.  But  from  the  day  this  peace 
convention  was  signed  in  this  city  by  these  three  great  nations,  and 
an  invitation  was  extended  by  them  to  all  the  nonsignatory  powers 
to  avail  themselves  of  the  jurisdiction  of  this  tribunal,  the  situation 
has  absolutely  changed.  Thenceforward,  in  the  strictest  construc- 
tion of  the  law  of  nations,  they  were  bound  to  conduct  themselves 
toward  Venezuela  in  accordance  with  the  principles  they  had  thus 
introduced  into  the  law  of  nations,  and  to  act  toward  her  from  the 
beginning  to  the  end,  not  only  according  to  the  letter  of  The  Hague 
Convention,  but  according  to  the  spirit  which  permeated  the  mem- 
bers of  the  peace  conference.  So  that  at  last  the  nations  of  the  earth 
bad  reached  a  parting  of  the  ways.  Before  the  sending  of  that  pact 
of  peace  and  justice  for  the  nations  there  were  no  such  rules  to  be 
observed,  but  from  the  moment  it  was  signed,  then  its  letter  and  its 
spirit  became  obligatory  upon  every  nation  of  the  earth,  for  all  the 
civilized  nations  in  general  terms  had  either  signed  it  or  adhered 
to  it." 

Now  I  submit  that  the  question  of  making  arbitration  compulsory 
was  considered  at  the  conference.  It  would  have  been  a  most  happy 
result  if  it  had  been  possible  to  make  arbitration  compulsory,  but  the 
reasons  against  it  were  overwhelming.  The  possibility  of  rendering 
it  compulsory  in  certain  classes  of  cases  was  considered.  It  was 
dropped.  Provision  was  made  for  mediation;  provision  was  made 
for  facilitating  arbitration,  and  a  most  happy  result  it  was  of  the 
labors  of  that  conference.  But  there  is  nothing  whatever  in  that 
conference,  or  in  the  constitution  of  this  tribunal,  which  in  any  way 
alters  the  rules  of  international  law.  I  shall  listen  with  some  curi- 
osity to  hear  what  reasons  can  be  adduced  in  support  of  the  proposi- 
tion that  any  act  which,  in  point  of  international  law,  was  right  be- 
fore the  peace  conference  became  wrong  after  the  peace  conference, 
unless  it  involved  some^nfraction  of  the  terms  of  the  convention 
which  was  then  entered  into.  International  law  remains  the  same. 
The  obligations  of  that  pact — ^that  solemn  pact — ^must  be  observed. 
But  so  long  as  the  provisions  of  that  convention  are  observed,  the 
rules  of  international  law  must  be  applied  now  after  the  convention 
as  they  had  to  be  applied  before  the  convention. 

The  third  observation  that  I  make  with  regard  to  the  question  of 
this  being  a  just  war  is  this :  There  was  a  long  series  and  string  of 
grievances  culminating  in  the  seizure  of  the  Qiteen,  grievances  com- 
mitted by  Venezuela  against  Great  Britain.  These  grievances  were 
enumerated  in  the  dispatch  of  the  29th  of  July,  1902,  from  Lord 
Lansdowne  to  Mr.  Haggard,  to  which  I  called  attention  yesterday, 
and  the  terms  of  which,  in  substance,  I  read,  and  in  that  dispatch  all 
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that  His  Majesty's  Government  asked  for  was  assurance  that  such 
acts  should  not  be  repeated,  and  that  compensation  should  be  paid 
for  them.  In  the  ultimatum  arbitration  was  proposed  by  His  Maj- 
esty's Government — ^reference  to  a  mixed  commission — ^and  in  the 
third  place  Venezuela  absolutely  declined  even  to  discuss  the  claims 
of  His  Majesty's  Government,  uniformly  putting  forward  those  com- 
plaints with  regard  to  the  Ban  Righj  which  I  submitted  yesterday  to 
the  judgment  of  this  court  were  in  their  nature  absolutely  frivolous. 

And  in  the  fourth  place  Venezuela,  while  refusing  to  discuss  these 
grievances,  never  asked  for  arbitration,  and  refused  arbitration  when 
it  was  offered  by  Germany.  I  am  not  going  to  repeat  the  observa- 
tions that  I  made  yesterday  with  regard  to  the  causes  which  lead  up  to 
war  by  Great  Britain  against  Venezuela,  but  I  submit  that 
when  diese  cases  are  looked  into,  when  these  series  of  outrages  com- 
mitted by  Venezuela,  culminating  in  one  of  the  most  high-handed 
actions  that  ever  was  perpetrated,  viz,  the  seizure  of  a  British  vessel 
upon  the  high  seas.  When  these  acts  are  examined  into,  and  when 
the  conduct  of  Venezuela. in  even  refusing  to  discuss  the  subject  of 
these  grievances  is  considered,  the  conclusion  must  be  reached  that 
this  was  a  case  in  which,  from  every  point  of  view,  whether  it  be  looked 
at  by  the  light  of  the  law  of  nations,  or  by  any  ethical  standard  which 
may  be  applied.  Great  Britain  was  thoroughly  justified  then  in  the 
measures  which  she  took. 

But  I  submit  in  the  second  place,  with  regard  to  this  proposition, 
as  to  the  justice  or  injustice  of  the  war,  that  that  is  a  matter  which 
this  tribunal  has  really  no  jurisdiction  to  inquire  into ;  not  only  is  the 
justice  of  the  British  claim  submitted  in  the  document  which  consti- 
tutes the  basis  upon  which  this  tribunal  sits,  to  adjudicate  upon  the 
matters  in  dispute,  but  it  is  contrary  to  all  principles  of  international 
law  for  any  tribunal,  unless  by  very  special  submision,  by  a  very 
special  contract,  it  were  empowered  to  enter  upon  such  an  extraordi- 
nary inquiry,  an  inquiry  into  matters  affecting  the  relation  of  nations 
as  to  the  justice  or  injustice  of  war.  In  the  absence  of  such  a  very 
special  submission  to  arbitration,  I  very  respectfully  put  it  to  the  tri- 
bunal that  it  would  be  contrary  to  the  very  principle  of  international 
law  that  such  an  inquiry  should  be  embarked  upon. 

I  observe  that  in  the  speech  of  M.  Woeste,  on  behalf  of  Belgium, 
on  Wednesday,  he  rather  takes  that  view.  There  is  a  passage  which 
occurs  in  the  fourth  page  of  the  note  which  I  have.  When  they  are 
printed  no  doubt  the  page  will  be  different,  but  I  desire  to  call  the 
attention  of  the  tribunal  to  a  passage  which  occurs  on  the  fourth  page 
of  the  manuscript  which  I  have,  where  he  says  this : 

Id,  je  vous  diral  d'abord,  que  je  rae  sCpare  amlcalement  da  66\6gu6  dee  Atats- 
Unis,  qui  a  parl6  an  nom  du  V^n^zuC^la.  II  vous  pr^enta  la  tnaxime:  la  guerre, 
<^tait-elle  juste  ou  non?  Gomme  del^gu6  de  la  Belglque,  je  n*ai  pas,  et  ne  yeux 
pas,  avoir  d'opinion  sur  cette  question. 
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And  in  saying  that  M.  Woeste  was  only  acting  in  conformity  with 
the  well-established  principles  of  international  law. 

Mr.  MacVeagh's  observations  send  me  back  to  works  which  must 
always  be  mentioned  with  respect,  and  more  particularly  mentioned 
with  respect  in  the  country  where  this  tribunal  now  sits — ^I  mean  the 
works  of  Grotius  and  Puffendorf .  Those  great  jurists  discuss  at  very 
considerable  length  the  causes  of  war  which  constitute  the  war  just 
and  those  causes  which  constitute  the  war  an  unjust  one.  Whole  chap- 
ters are  devoted  to  this  subject,  and  they  contain  a  great  deal  of  very 
curious  matter,  which,  if  time  were  not  of  value,  might  diversify 
these  proceedings.  Grotius  brings  this  question  to  a  practical  appli- 
cation when  in  one  passage  he  says  that  the  right  of  transit  over  the 
territory  of  a  neutral  may  depend  on  the  question  whether  the  war 
was  a  just  or  an  unjust  war.  It  is  not  necessary  for  me  to  say  that 
all  such  doctrines  are  now  absolutely  exploded.  It  is  impossible  in 
a  matter  of  international  law  to  enter  into  the  question  of  justice  or 
unjustice.  The  causes  of  wars — those  events  which  lead  to  wars — 
often  are  so  deep  that  such  an  inquiry  is  impossible.  I  venture  to 
say  that  if  one  reviews  the  history  of  the  world  it  will  be  found  in  the 
vast  majority  of  cases  that  the  apparent  causes  of  war  have  not  been 
the  real  causes  of  war- -that  the  causes  lay  deeper,  and  that  the  wars 
were  entailed  by  events,  by  a  long  series  of  transactions,  which  it 
would  be  impossible  for  any  court  adequately  to  take  into  considera- 
tion. For  such  reasons  it  is  the  common  consent  of  all  writers  upon 
international  law,  now  that  such  inquiry  is  barred,  that  international 
law  recognizes  the  right  which  every  State  has  to  enter  upon  war, 
and  recognizes  the  results  of  war.  I  shall  trouble  the  tribunal  only 
with  two  passages — one  from  the  work  of  M.  Rivier  on  the  "  Droit 
des  Gens,"  and  the  other  from  the  work  of  that  eminent  jurist,  Mr. 
Hall,  who,  unhappily,  has  been  lost  to  the  world.  I  am  reading  from 
Rivier,  the  Droit  des  Gens,  second  volume,  Principes  du  Droit  des 
Gens,  at  pages  202,  and  203.  The  essential  part  of  the  passage  is 
set  out  in  the  British  counter  case  at  page  42 : 

3.  La  distinction  de  la  guerre  juste  et  de  la  guerre  injuste  est  juridiquement 
sans  yaleur,  tout  en  pouvant  avoir  une  haute  port^  morale  et  par  la  mi^me 
politique.  Quelque  Importance  que  doive  attacher  un  belligerent  an  fait  d'avoir 
pour  lui  I'opinion  publique  des  nations  et  les  sympathies  des  gens  de  bien,  aacune 
difference  n'existe  entre  les  lois  de  la  guerre  Injuste  et  celle  de  la  guerre  joste, 
et  les  effets  de  Tune  et  de  Tautre  sent  identiques. 

In  Mr.  Hall's  work  there  will  be  found  a  passage  to  a  similar  effect, 
which  is  also  cited  in  the  British  counter  case  at  page  41.  It  occurs 
in  Mr.  Hall's  book.  Treatise  on  International  Law,  by  William  Ed- 
ward Hall,  the  fourth  edition,  at  page  63 : 

As  international  law  is  destitute  of  any  ludicial  or  administrative  machinery. 
It  leaves  States  which  think  themselves  aggrieved,  and  which  have  exhausted  all 
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peaceable  methocUi  of  obtaining  satisfaction,  to  exact  redress  for  themselves  by 
force.  It  tbus  recognizes  war  as  a  permitted  mode  of  giving  effect  to  its  deci- 
sions. Theoretically,  therefore,  as  It  professes  to  cover  the  whole  field  of  the 
relations  of  States  which  can  be  bronght  within  the  scope  of  the  law,  it  ought  to 
determine  the  causes  for  which  war  can  be  Justly  undertaken;  in  other  words, 
it  ought  to  mark  out  as  plainly  as  municipal  law  what  constitutes  a  wrong  for 
which  a  remedy  may  be  sought  at  law.  It  might  also  not  unreasonably  go  on  to 
discourage  the  commission  of  wrongs  by  investing  a  State  seeking  redress  with 
special  rights,  as  by  subjecting  a  wrong  doer  to  special  disabilities.  The  first 
of  these  ends  it  attains  to  a  certain  degree,  though  very  imperfectly. 

I  pass  over  that,  because  it  is  not  material  to  the  present  purpose. 

The  second  end  international  law  does  not  even  endeavor  to  attain.  However 
able  law  might  be  to  declare  one  of  two  combatants  to  have  committed  a  wrong, 
it  would  be  idle  for  it  to  effect  to  impart  the  character  of  a  penalty  to  war  when 
it  Is  powerless  to  enforce  its  decisions.  The  ol)edience  which  is  paid  to  law 
must  be  a  willing  obedience,  and  when  a  State  has  taken  up  arms  unjustly  it  Is 
useless  to  expect  it  to  acquiesce  in  the  imposition  of  penalties  for  its  acts. 
International  law  has  consequently  no  alternative  but  to  ac<'ept  war  independ- 
ently of  the  justice  of  its  origin  as  a  relation  which  the  parties  to  it  may  set  up 
if  they  choose,  and  to  busy  itself  only  in  regulating  the  effects  of  the  relation. 
Hence,  both  parties  to  every  war  are  regarded  as  being  in  an  identical  legal 
position,  and  consequently  as  being  possessed  of  equal  rights. 

Of  course,  in  that  passage  the  eminent  jurist  who  wrote  that  treatise 
was  not  dealing  with  the  very  special  case  which  might  arise  where 
nations  submitted  to  such  a  tribunal  as  this  the  question  whether  a 
particular  war  was  just  or  unjust.  That  question  nations  may  sub- 
mit if  they  please.  No  such  question  has  been  submitted  in  the  pres- 
ent case,  and  1  venture  to  think  that  it  would,  if  I  may  express  my 
concurrence  with  what  was  said  by  M.  Woeste,  be  inviting  this  or 
any  tribunal  to  enter  upon  very  delicate  ground  indeed,  if  it  were 
asked  to  express  its  opinion  upon  the  justice  or  injustice  of  war.  No 
such  submission  has  been  made  on  the  present  occasion,  and  I  venture 
to  think  that  it  will  be  the  sense  of  the  tribunal  that,  unless  under  the 
most  special  circumstances  which  deserve  very  exceptional  treatment, 
it  is  better  that  such  question  should  not  be  agitated  before  this  tri- 
bunal at  all.  That  is  what  I  have  to  say  with  regard  to  the  second 
submission  that  I  made  as  resulting  from  a  consideration  of  the  whole 
of  this  case,  my  second  proposition  being  that  the  war  was  just,  but 
that  the  question  of  the  justice  or  injustice  of  the  war  can  not  be 
inquired  into — ^that  the  results  of  the  war  must  be  recognized. 

Now,  my  third  proposition  is  that  Venezuela,  under  the  pressure  of 
these  warlike  proceedings,  expressly  agreed  to  give  security  adequate 
for  the  satisfaction  of  the  claims  which  now  form  the  subject  of  discus- 
sion. I  need  not  labor  that  point.  To  do  so  would  be  to  repeat  what 
I  said  yesterday,  and  to  refer  again  to  documents  which  I  read  yester- 
day, so  far  as  they  are  material — I  only  recall  attention  to  the  fact 
that  on  the  23d  January  in  the  document  appearing  at  page  164  of  the 
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appendix  to  the  Venezuelan  case  the  condition  as  to  adequate  security 
was  accepted — ^that  that  had  been  accepted  by  President  Castro,  and 
that  it  was  stated  in  the  postscript  to  the  telegram  of  the  9th  January 
(No.  228  in  the  British  Blue  Book),  that  the  guarantee  would  be  the 
custom-house.  I  submit  that  nothing  happened  afterwards  to  alter 
that  agreement.  It  is  perfectly  true  that  the  proposal  was  made  to 
introduce  the  other  powers  as  competitors  for  a  share  of  this  fund ;  but 
as  soon  as  that  proposal  was  made  Great  Britain  objected  to  it  as  con- 
sonant neither  to  justice  nor  to  equity,  and  said  that  she  was  content  to 
leave  that  question  to  the  decision  of  this  tribunaL  A  point  seemed 
to  be  raised,  as  I  indicated  this  morning,  that  there  was  something 
illegal  in  giving  such  a  preference.  I  submit  with  every  confidence  to 
the  tribunal  that  it  can  not  seriously  be  contended  that  there  is  any- 
thing to  prevent  a  nation  from  giving  to  the  creditors  of  another  par- 
ticular nation  any  portion  of  its  revenues  as  security  for  her  debt 
Why,  the  very  history  of  Venezuela  shows  that  such  transactions  are 
perfectly  legal.  France  and  Belgium  both  obtained  security,  France 
twice;  the  diplomatic  debt  was  constituted  giving  security  to  certain 
particular  claims  against  Venezuela.  Is  it  contended  that  that  was 
an  illegal  transaction?  A  special  security  was  given  to  the  Water 
Company  of  Caracas,  in  which  Belgium  is  specially  interested.  Is  it 
contended  that  that  was  an  illegal  transaction?  There  is  nothing 
whatever  to  prevent  a  nation  from  assigning  any  portion  of  its 
resources  to  any  one  of  its  creditors.  And  what  may  be  done  volun- 
tarily in  time  of  peace  may  be  done  under  pressure  in  time  of  war.  I 
therefore  submit,  under  this  third  head,  that  the  agreement  for  ade- 
quate security  which  results  from  the  consideration  of  the  history  of 
this  transaction  is  one  which  must  be  adhered  to ;  and  I  invite  the  tri- 
bunal to  give  effect  by  its  decision  to  that  arrangement  which  the 
parties  themselves  had  arrived  at.  My  fourth  proposition  is,  that 
there  is  nothing  in  the  preferential  treatment  which  in  any  way  inter- 
feres with  any  rights  which  other  powers  have.  They  have  no  light 
to  complain  of  the  fact  that  the  blockading  powers  have  this  prefer- 
ence as  the  result  of  their  exertions.  This  is  not  a  case  of  bankruptcy, 
there  is  no  bankruptcy  of  a  State. 

There  is  no  procedure  loiown  to  international  law  by  which  a  coun- 
try can  be  wound  up  as  if  it  were  a  corporation  subject  to  municipal 
law ;  there  is  no  procedure  by  which  a  country  can  be  declared  bank- 
rupt and  all  its  assets  divided  among  its  creditors;  and,  to  do  Vene- 
zuela justice,  although  it  has  shown  a  great  disinclination  to  pay  its 
creditors,  there  is  no  reason  for  believing  that  Venezuela  is  unable  to 
pay  its  creditors.  But  no  such  procedure  is  known  to  the  law  of 
nations ;  no  vested  rights  of  any  nation  are  interfered  with — ^in  fact, 
no  such  allegation  can  be  made.  The  only  vested  rights  ^oyed  by 
other  nations  are  of  such  securities  as  are  referred  to  by  the  Frendi 
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and  Belgium  Governments  in  their  replies  to  Lord  Lansdowne's  com- 
munications before  war  was  commenced.  They  said  that  they  had 
these  rights,  and  they  must  insist  on  these  rights  being  observed. 
And  they  are.  Effect  is  given  to  them.  We  do  not  claim  for  one 
moment  to  interfere  with  the  security  of  5.2  on  the  customs  in  respect 
of  the  diplomatic  debt,  and  the  security  on  the  10.8,  I  think,  of  the 
customs  in  regard  to  the  Water  Company  of  Caracas,  and  I  therefore 
submit  that  the  other  creditor  powers  could  not  make  any  arrange- 
ment by  their  protocols  with  Venezuela  which  would  have  the  effect 
of  defeating  the  rights  which  had  previously  accrued  to  the  blockading 
powers.  But,  in  the  second  place,  the  fundamental  fallacy  which  lies 
at  the  root  of  the  contention  which  appears  to  be  indicated  on  this 
head  by  the  opponents  of  preferential  treatment  is,  I  submit,  this: 
They  treat  this  assignment  of  the  30  per  cent  of  the  customs  of  these 
two  ports  as  if  it  were  a  voluntary  assignment  by  Venezuela  for  the 
benefit  of  all  the  creditors  of  Venezuela.  If  that  were  the  case  there 
would  be  no  question  for  the  court  at  all ;  if  that  were  the  basis  of  the 
transaction  why  are  we  all  here?  The  truth  is, that  this  was  an 
assignment  under  pressure,  an  assignment  secured  by  the  exertions  of 
the  blockading  powers,  and  an  assignment  which,  I  submit,  can  not 
be  taken  from  them  by  the  proposed  admission  of  a  number  of  other 
claims  which  will  swamp  those  of  the  creditors  who  belong  to  the 
blockading  powers.  M.  Woeste  referred  to  this  subject  in  a  passage 
which  I  find  on  page  6  of  the  manuscript  notes,  to  which  I  invite  the 
attention  of  the  tribunal 

I  rejoice  with  M.  Woeste  that  the  warlike  operations  were  put  an 
end  to  in  order  that  this  question  might  be  amicably  determined 
before  this  tribunal,  but  I  very  respectfully  submit  that  if  M. 
Woeste's  contention  were  right,  that  this  case  is  to  be  dealt  with  as 
if  it  had  been  an  assignment  voluntarily  made  by  Venezuela  for  the 
benefit  of  all  her  creditors,  if  that  contention  were  to  have  effect 
given  to  it,  the  result  would  be  to  nip  any  such  future  references 
in  the  bud.  It  would  have  been  better  if  that  contention  were  to 
prevail;  far  better  that  the  blpckading  powers  should  have  insisted 
upon  it  without  any  reference,  without  any  amicable  discussion,  that 
the  security  should  be  assigned  absolutely  to  them  and  to  them 
alone.  For  the  purpose  of  putting  an  end  to  war  they  were  content 
to  leave  the  question  of  preference  to  this  tribunal.  We  have  come 
before  this  tribunal  in  fiill  confidence  as  to  the  grounds  which  we 
urge  for  that  preference,  and  I  very  respectfully  submit  that,  in 
the  interests  of  peace,  it  would  be  calamitous  if  effect  were  to  be 
given  to  the  doctrine  which  is  indicated,  that  because  such  a  refer- 
ence has  been  made  the  fact  that  the  security  was  obtained  by  war- 
like operations  is  to  deprive  those  powers  who  imdertook  those  oper- 

8.  Doc  119, 5S-8 ^79 
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ations  substantially  of  the  special  benefits  which  they  were  fairly 
entitled  to  expect  to  reap  from  them,  and  were  to  remit  them  to  a 
position  which  they  would  not  have  occupied  if,  instead  of  cutting 
the  war  short  and  replacing  it  by  a  peaceful  arbitrament,  they  had 
prosecuted  the  war  to  the  bitter  end. 

In  this  same  connection  I  ought  to  refer  to  a  passage  in  the  state- 
ment put  forward  by  Mr.  Bowen  in  the  suplementary  statement  on 
behalf  of  the  United  States.  It  is  the  document  in  the  yellow  cover. 
I  shall  read  at  the  middle  of  page  31 ;  the  passage  is  not  a  long  one — 
I  had  better  begin,  perhaps,  at  the  top  of  the  page: 

The  demand  of  the  allied  powers  for  preferential  treatment  indicates  a  com- 
plete Indifference  to  the  rights  of  others.  Nations,  like  indlyldaals,  must 
respect  the  rights  of  others,  or  be  prepared  to  incur  the  peril  of  being  forced 
to  respect  them.  Municipal  law  protects  the  individual  and  can  punish  ylola- 
tions  of  his  rights.  International  law,  in  the  same  way,  protects  the  nation  in 
principle,  but  in  practice  the  nation  must  protect  itself,  unless  it  can  induce 
some  third  nation  to  intervene,  or  can  get  its  cause  submitted  to  arbitration. 

Then  follows  this  passage,  to  which  I  invite  attention : 

There  can  be  no  doubt  that  If  the  allied  powers  had  seized  the  revenues  of 
Venezuela  and  appropriated  them  for  the  exclusive  purpose  of  paying  to  them- 
selves the  amount  of  their  own  claims  the  other  claimant  nations  would  have 
been  perfectly  Justified  in  maintaining  that  the  allied  powers  had  trampled 
on  their  rights  by  appropriating  to  themselves  revenues  out  of  which  the  other 
claimant  nations  expected  to  have  their  claims  paid.  That  consideration  pre- 
vented the  allied  powers  from  insisting  on  appropriating  to  themselves  the 
30  per  cent  of  the  revenues  of  La  Guaira  and  Puerto  Oabello,  which  forced  tbeiu 
to  bring  their  claims  to  The  Hague  Tribunal.  In  other  words,  the  allied  powers 
realized  that  if  they  insisted  on  taking  the  whole  30  per  cent  by  force  the  other 
claimant  nations  would  be  Justified  in  trying  to  prevent  them  by  force  from 
carrying  out  their  object 

On  that  passage  I  very  respectfully  invite  the  opinion  of  the  tri- 
bunal. Can  it  be  contended  that  it  would  have  afforded  any  legiti- 
mate ground  for  war  on  the  part  of  any  of  the  other  powers  if  the 
blockading  powers  had  insisted  on  the  performance  of  that  promise 
which  Venezuela  had  made  to  provide  to  the  blockading  powers 
adequate  security  for  the  prompt  payment  of  those  claims,  in  respect 
of  which  the  blockading  powers  had  recourse  to  coercive  measures? 
Can  it  be  suggested  that  such  a  war  would  have  been  a  just  war? 
What  rights  would  have  been  interfered  with?  What  right  would 
any  one  power  have  to  say  to  Venezuela — 

You  are  not  to  dispose  of  such  and  such  a  part  of  your  resources;  you  are 
to  be  treated  as  holding  all  the  resources  of  Venezuela  in  trust  for  all  your 
creditors  alike,  and  we  can  not  recognize  your  right  to  dispose  of  any  part 
of  those  revenues  for  the  purpose  of  securing  the  claims  of  any  particular  credi- 
tor powers,  however  beneficial  it  may  be  to  Venezuela  that  such  an  arrangement 
should  be  mada 
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I  very  respectfully  submit  that  such  a  claim  as  is  here  stated,  as 
if  it  were  an  elementary  principle  of  international  law,  is  absolutely 
unheard  of.    Then  this  passage  goes  on : 

To  avert,  therefore,  the  possibility  of  war,  they  consented  to  pre&nt  the 
matter  to  The  Hague  Tribunal  for  decision.  It  was  a  wise  and  creditable  step 
for  them  to  take,  for  now  this  tribunal  is  afforded  the  opportunity  to  establish 
a  precedent,  which  will  decide  the  question  as  to  whether  or  not  a  claimant 
nation,  having  undertaken  a  war  against  a  debtor  nation,  may  attempt  to  settle 
its  claims  in  such  a  way  as  to  derogate  from  the  rights  of  other  claimant  nations, 
and  thus  provide  them  with  a  reasonable  cause  of  complaint  that  might  induce 
them  to  maintain  their  rights  by  force.  Forcible  methods  beget  forcible 
methods  in  such  a  case  as  this,  and  peaceable  methods  beget  peaceable  methods, 
all  contentions  and  arguments  of  the  allied  powers  to  the  contrary  notwith- 
standing. 

I  submit  that  the  true  cause  of  this  reference  is  to  be  found  in 
the  anxiety,  and  a  very  proper  anxiety,  of  the  blockading  powers  to 
discontinue  further  prosecution  of  warlike  operations.  The  sugges- 
tion that  the  true  motive  was  a  feeling  that  any  other  creditor  power 
would  have  been  justified  in  taking  warlike  measures  if  the  Govern* 
ment  of  Venezuela  had  given  to  the  blockading  powers  that  security 
for  their  claims  which  it  had  promised  is  absolutely  unfounded, 
as  would  be  the  suggestion  that  this  special  security  given  to  France 
or  Belgium  was  invalid  because,  forsooth,  it  might  trench  upon 
the  rights  of  other  creditor  nations.  There  is  no  vested  right  which 
is  interfered  with,  and  there  is  no  doctrine  of  international  law 
which  prevents  any  State  disposing  of  its  resources  as  it  may  seem 
best  for  its  own  advantage,  even  although  that  disposition  is  made 
in  favor  of  a  particular  creditor.  I  claim  very  respectfully,  there- 
fore, to  have  established  those  four  propositions  that  this  security 
was  produced  by  the  measures  of  the  blockading  powers,  taken  with 
the  acquiescence  of  the  other  powers,  and  at  the  sole  risk  and  expense  of 
the  blockading  powers;  secondly,  that  the  war  was  a  thoroughly  just 
war,  but  that  that  question  is  really  not  one  upon  which  this  tribunal 
can  enter,  because  the  results  of  the  war  must  be  recognized ;  thirdly, 
that  Venezuela  agreed,  under  the  pressure  of  those  measures,  to 
give  adequate  security ;  and,  fourthly,  that  there  is  nothing  whatever 
in  the  preference,  of  which  we  say  we  can  not  be  deprived,  which 
in  any  way  interferes  with  the  vested  rights  of  any  other  power. 

Now  remains  for  me  only  to  say  a  very  few  words  with  regard  to 
certain  securities  which  have  been  taken  by  France  and  by  Belgium. 
I  shall  be  extremely  brief  upon  this  point,  because  the  questions 
of  principle  with  which  I  have  been  dealing  are  of  much  greater 
importance,  and  if,  as  we  trust,  the  reference  is  established  for  the 
blockading  powers,  all  other  questions  sink  into  insignificance,  and, 
indeed,  do  not  arise  in  this  case. 
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In  the  case  of  France,  special  arrangements  were  made  for  the 

discharge  of  debts  to  French  subjects  in  1885  and  in  February,  1902. 

Under  this  arrangement  certain  secureties  were  hypothecated  for  the 

discharge  of  French  claims.    With  these  securities  we  do  not  claim 

in  the  slightest  degree  to  interfere;  no  preference  that  we  ask  as 

regards  the  30  per  cent  can  affect  the  prior  claims  which  France  has 

under  these  securities.    We  recognize  the  right  of  Venezuela  to  deal 

in  this  matter  with  France,  as  we  insist  that  Venezuela  had  the  right 

to  deal  with  the  blockading  powers.    Venezuela  had  the  right  to 

assign  to  French  creditors  certain  securities  for  their  protection; 

she  made  that  assignment,  and  that  assignment  we  respect.    We  do 

not  ask  this  tribunal  to  do  anything  which  in  the  slightest  degree 

would  trench  upon  the  rights  acquired  under  those  arrangements. 

In  the  same  way  Belgium  acquired  rights  in  respect  to  the  water 

company  of  Caracas.    The  history  of  the  securities  for  that  company 

appears  in  a  document  which  is  before  the  court,  and  as  I  may  refer 

to  it,  it  will  enable  me  to  make  my  statement  on  this  head  extremely 

brief.    It  is  a  document  entitled  "  Statement  of  facts  concerning  the 

claims  of  the  Caracas  Water  Supply  Company."  This  is  annexed 
to  the  Belgian  case,  and  is  before  the  tribunal.    It  will  be  found,  on 

looking  at  that  document,  that  in  1890  a  concession  was  given  by  the 
Venezuelan  Government  to  a  company  for  the  supply  of  water  to 
Caracas,  that  that  company  issued  a  number  of  bonds  representing 
a  total  capital  of  more  than  8,000,000  francs,  and  that  these  bonds 
was  secured  by  mortgage  on  the  property  of  the  company.  In  1895 
the  whole  undertaking  of  the  company  was  transferred  to  the  Vene- 
zuelan Government  at  a  total  price  of  nearly  11,000,000  francs — 
10,792,000  francs — and  a  presidenti-al  decree  was  issued  at  the  date 
of  that  transfer,  the  31st  October,  1895,  establishing  a  special  internal 
debt,  the  Caracas  water-supply  debt,  and  50,000  francs  a  month  were 
to  be  applied  for  interest  and  redemption.  Bonds  were  issued  by 
the  Government,  and  they  were  secured  on  the  receipts  from  'the 
water  company  for  the  supply  of  the  water  and  on  the  surplus  of  the 
10.8  of  the  customs  charged  for  internal  debt.  That  was  the  special 
security  that  was  given;  that  security  being  enjoyed  in  respect  of 
those  bonds.  Things  went  on  for  two  years,  when  further  payment 
on  those  bonds  was  suspended,  and,  owing  to  the  circumstances  that 
diplomatic  relations  between  Belgium  and  Venezuela  were  broken 
off  and  were  not  renewed  until  1900,  nothing  could  be  done.  In 
1901  some  small  payments  were  made  on  accouht  of  the  bonds. 

Now,  after  an  arrangement  entered  into  bj'  the  blockading  powers 
in  the  protocol  of  the  13th  February,  a  protocol  was  entered  into  by 
Belgium  with  Venezuela,  according  to  which  the  first  article — ^  toutes 
les  r^lamations  beiges  " — ^was  to  be  referred  to  the  mixed  commission. 
I  need  not  read  the  rest  of  the  protocol.    That  protocol  is  dated  the 
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7th  March,  1903,  and  it  has  been  stated  by  M.  Woeste  that  the  mixed 
commission  decided  not  merely  on  the  amount  of  the  arrears,  but  also 
decided  that  these  debts  were  chargeable  against  the  30  per  cent  of  the 
customs  of  La  Gu^ra  and  Puerto  Cabello.  All  I  can  say  is,  if  the 
mixed  commission  decided  that,  they  had  no  authority  whatever  to 
decide  anything  of  the  kind.  No  tribunal  but  the  present  has  a  right 
to  decide  on  that  matter.  It  is  for  this  tribunal  to  decide  as  to  the 
disposition  of  the  30  per  cent  of  the  customs.  As  to  whether  these 
claims  can  come  in  against  the  30  per  cent  there  may  be  a  question, 
but  it  certainly  was  not  a  question  for  a  mixed  commission.  Here, 
again,  I  submit  that  the  Belgian  creditors  must  rest  upon  the  security 
which  they  have  obtained.  We  do  not  seek  to  impinge  upon  that 
security  at  all.  We  recognize  the  right  of  Venezuela  to  dispose  of 
their  resources.  We  recognize  the  equality  of  nations.  Would  it  be 
listened  to  for  one  moment  if  a  great  power  were  told,  "  You  can  not 
dispose  of  any  part  of  your  resources,  because  there  are  other  powers 
in  favor  of  creditors  of  any  other  particular  power,  because  there  are 
other  creditors  belonging  to  other  powers  who  have  claims  against 
you?"  Would  such  a  pretension  be  tolerated?  We,  on  behalf  of 
Great  Britain,  recognize  the  equality  of  nations.  Venezuela,  as  a 
nation,  has  exactly  the  same  right  to  dispose  of  her  resources  that  any 
great  nation  of  the  world  has,  and  such  a  disposition  once  made  can 
not  impugned.  We  recognize  the  disposition  in  favor  of  France, 
we  recognize  the  disposition  in  favor  of  Belgium,  but  with  regard  to 
the  30  per  cent  of  the  customs  of  La  Guaira  and  Puerto  Cabello  we 
say  that  the  blockading  powers  are,  in  justice  and  in  equity,  entitled  to 
preferential  treatment. 

I  do  not  propose  longer  to  occupy  the  time  of  the  tribunal.  I  have 
the  advantage  of  the  assistance  of  my  friend  Mr.  Cohen  and  my 
friend  Mr.  Eichards,  who  will  address  the  tribunal,  and  I  shall  con- 
clude my  observations  by  expressing  the  earnest  hope  that  the  claim 
of  the  blockading  powers  will  be  recognized,  and  that  these  proceed- 
ings, which  have  had  the  happy  effect  of  putting  an  end  to  warlike 
operations  and  replacing  them  by  peaceful  arbitration,  will  not  have 
the  result  which  might  read  nations  the  lesson  that  it  is  better  to  prose- 
cute war  to  the  bitter  end  rather  than  to  cut  it  short  in  order  to  have 
recourse  to  peaceful  arbitrament. 

I  leave  the  case  of  Great  Britain,  so  far  as  I  am  concerned,  with 
cverv  confidence  in  the  hands  of  the  tribunal. 

Mr.  Cohen.  Mr.  President,  had  it  not  been  for  the  command  of 
the  attorney-general  I  should  not  have  ventured  to  intrude  upon 
your  time  on  the  present  occasion,  for  I  should  have  thought  that  no 
remarks  proceeding  from  me  could  be  of  much  value  after  the  strong, 
the  weighty,  the  logical  argument  of  the  learned  counsel  for  Germany, 
and  after  the  elaborate  argument  of  the  attorney-general,  which  I 
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Should  have  ventured  to  call  conclusive  were  I  not  on  his  side.  Still, 
I  must  obey  the  orders  of  my  leader,  but  I  am  sure,  gentlemen,  you 
will  be  glad  to  be  assured  that  I  shall  occupy  your  time  only  very 
briefly  indeed. 

It  is  submitted  at  the  beginning  of  the  British  counter  case  that  it 
will  ultimately  be  found  that  the  decision  of  this  question  which  is 
now  before  this  tribunal  is  whether  or  not,  under  the  circumstances 
existing  at  the  time  of  the  signing  of  the  protocol,  there  was  a  legal 
right  on  the  part  of  the  other  creditor  powers  to  come  in  and  to  claim 
to  share  pari  passu  the  security  which  was  obtained  by  the  blockading 
powers. 

Now,  if  that  view  be  correct,  it  is  manifest  that,  for  the  purpose  of 
ascertaining  the  solution  of  that  question,  you  must  look  at  the  posi- 
tion of  the  parties  at  the  tim^  of  the  signing  of  the  protocols,  and  for 
that  purpose  it  is  necessary  to  examine  carefully  the  negotiations 
which  took  place  from  the  beginning  until  the  end  of  this  transaction. 

Now,  I  dare  say  you  will  have  noticed,  you  must  have  noticed,  that 
th^e  negotiations  are  almost  entirely  omitted  from  the  Venezuelan 
case;  and  that,  on  the  other  hand,  one-third  of  that  case — I  have 
counted  the  pages — one-third  at  least  of  that  case  is  occupied  by  the 
investigation  of  the  seizure  of  various  vessels,  the  Pastor^  the  Sea 
Horse^  and  the  others,  omitting  almost  entirely,  as  you  will  remember, 
the  most  important  case,  that  of  the  Queen^  which  was  the  flagrant 
case  which  constituted,  as  it  were,  the  culminating  point  in  the  insults 
offered  by  Venezuela  to  Great  Britain. 

One  is  here  reminded  of  a  saying  of  him  who  was  probably  one  of 
the  most  brilliant  advocates  that  ever  lived.  Lord  Erskine.  He  said : 
"  It  is  the  well-known  artifice  of  a  clever  advocate  to  pass  over  in 
silence  a  statement  which  he  can  not  deny  or  an  argument  which  he 
can  not  refute."  But,  in  truth,  the  justice  of  the  British  claim  can 
not  be  here  in  dispute,  it  can  not  be  here  a  matter  of  controversy,  for 
the  reason  which  I  am  about  to  state,  and  which  was  also  indicated 
by  the  attorney-general. 

The  protocol  is  itself  recited  in  the  compromis  on  the  7th  of  May — 
it  is  incorporated  in  it.  Now,  according  to  the  first  article  of  the  pro- 
tocol, the  justice  of  the  British  claims  is  admitted,  and  it  is  from  the 
compromis  alone  that  this  tribunal  derives  its  jurisdiction.  The  com- 
promis recites  the  protocol.  It  was  in  consideration  of  the  admission 
contained  in  the  protocol  of  the  justice  of  the  British  claim  that  the 
blockade  was  raised  and  the  Venezuelan  vessels  were  restored.  It 
therefore  would  be,  Mr.  President,  I  submit,  with  confidence,  con- 
trary to  the  most  elementary  and  fundamental  principles  of  juris- 
prudence to  allow  a  person  or  a  power  which  was  a  part}'  to  this 
compromis  reciting  the  protocol,  which  itself  contains  the  formal 
admission  on  the  strength  of  which  the  compromis  was  signed,  viz, 
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that  the  claims  are  just — it  would  be  contrary,  I  say,  to  the  most 
elementary  principles  of  jurisprudence  to  allow  a  party  to  the  com- 
promis  to  deny  before  the  tribunal,  which  derives  its  jurisdiction  alone 
from  the  compromis,  the  truth  of  the  formal  admission  so  contained 
in  the  protocol.  His  excellency,  M.  de  Martens,  was  an  arbitrator  in 
the  Pious  Fund  case,  which  involved  an  interesting  question  relating 
to  what  we  call  in  England  estoppel,  and  what  in  other  countries  is 
called  "preclusion,"  and  he  will  remember  how  the  many  cases  cited 
in  that  case  established  the  principle  that  if  a  document  contains  an 
admission  on  the  strength  of  which  stipulations  in  the  document  are 
made,  then  the  party  signing  the  document  is  estopped  from  denying 
the  truth  of  that  admission.  I  pray  that  principle  in  aid,  and  I  say 
that,  for  this  reason,  the  justice  of  the  British  claims  is  not  a  question 
that  has  to  be  decided  by  this  tribunal. 

Nor  can  Venezuela  be  allowed  to  say  that  that  admission  is  not 
binding  because  it  was  extorted  by  force  or  warlike  measures.  In  the 
first  place.  President  Castro — I  will  not  stop  to  examine  the  correctness 
of  his  statement — said,  in  one  of  his  last  dispatches,  as  you  will  remem- 
ber, that  Venezuela  had  all  along  been  ready  to  satisfy  the  claims, 
thereby  admitting  that  the  claims  were  just.  But  in  the  second  place 
there  is,  I  venture  to  assert,  a  fundamental  distinction  between  pri- 
vate contracts — I  mean  contracts  made  between  private  individuals — 
and  contracts  made  between  States,  in  this  respect — ^that  in  the 
former  the  contract  is  voidable  if  extorted  by  force;  whereas  in  the 
latter  it  is  perfectly  valid,  although  brought  about  by  warlike 
measures.  I  will  venture  to  cite  in  support  of  that  proposition  a 
statement  in  Wheaton,  section  267 : 

By  the  general  principles  of  private  Jurisprudence,  recognized  by  most.  If 
not  all  civilized  countries,  a  contract  obtained  by  violence  is  void.  Freedom 
of  consent  is  essential  to  the  validity  of  every  agreement,  and  contracts 
obtained  under  duress  are  void  because  the  general  welfare  of  society  requires 
that  they  should  be  so.  If  they  were  binding,  the  timid  would  consequently 
be  forced  by  threats  or  by  violence  into  the  surrender  of  their  Just  rights.  The 
notoriety  of  the  rule  that  such  engagements  are  void  makes  the  attempt  to 
extort  them  among  the  rarest  of  human  crimes.  On  the  other  hand,  the  welfare 
of  society  requires  that  an  engagement  entered  into  by  a  nation  under  such 
duress  as  is  implied  by  the  defeat  of  its  military  forces,  the  distress  of  its 
I>eople  and  the  occupation  of  its  territories  by  the  enemy,  should  be  held  binding, 
for  if  they  were  not,  wars  could  only  be  terminated  by  the  utter  subjection  and 
ruin  of  the  weaker  party. 

That  passage  only  embodies  what  is  to  be  found  in  other  books — 
I  will  not  read  the  passages  from  the  other  books,  but  I  will,  with  the 
permission  of  the  court,  give  the  references.  The  same  thing  is 
stated  by  Professor  Woolsey  in  sections  408  and  409  in  his  well- 
known  work,  and  the  same  thing  is  stated  in  Mr.  Hall's  work  on  inter- 
national law  on  page  341,  which  is  set  out  at  page  G4  of  the  British 
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case.  Therefore  Venezuela  is  precluded  from  denying  the  justice  of 
the  claims,  the  amounts  of  which,  and  the  amounts  of  which  alone,  are 
referred  to  the  mixed  commission. 

As  regards  the  other  creditor  powers,  they  do  not,  and  evidently 
can  not,  deny  the  justice  of  these  claims.  And  before  I  pass  from 
this  point  let  me  make  this  observation,  which  may  perhaps  be  not 
quite  unworthy  of  attention.  The  other  creditor  powers  have  no 
locus  standi  here  at  all, .  except  because  they  adhere  to  the  com- 
promis.  It  is  only  for  that  reason,  and  by  that  reason  alone,  that 
they  can  ask  for  the  interference  or  protection  of  this  tribunal;  and 
therefore  they  must  abide  by  that  interpretation  of  the  compromise 
and  the  protocols,  which  would  be  the  proper  interpretation  as 
between  Venezuela  and  the  blockading  powers. 

Now,  gentlemen,  although  for  these  reasons  the  justice  of  these 
claims  can  not  be  a  matter  of  dispute  or  controversy,  yet,  as  I  said 
before,  the  discussion  of  them  occupies  almost  the  greatest  part  of 
the  Venezuelan  case,  whereas  the  Venezuelan  case  is  almost  entirely 
silent  about  the  negotiations.  In  short,  the  Venezuelan  case  omits 
entirely  what  is  relevant,  and  discusses  elaborately  what  is  irrelevant. 

Now  a  word  about  the  negotiations.  Mr.  President,  I  hope  you 
will  not  think  for  a  moment  that  I  am  going'  through  those  negotia- 
tions again ;  they  have  been  narrated,  and  they  have  been  explained 
elaborately  by  the  attorney-general,  and  the  observations  which  I  am 
going  to  make  with  respect  to  them  will  not  occupy  more  than  two  or 
three  minutes. 

You  will  remember  that  on  the  11th  November  a  serious  warning 
was  addressed  by  the  British  Government  to  Venezuela  in  the  dis- 
patch which  is  set  out  on  page  168  of  the  British  Blue  Book.  To  this 
the  Venezuelan  Government  replied  by  refusiog  to  take  into  con- 
sideration or  to  enter  into  any  discussion  whatsoever  with  the  British 
Government  concerning  those  claims.  On  the  first  occasion  you  will 
remember  that  the  Venezuelan  Government  said,  in  terms  which  cer- 
tainly would  not  have  been  used,  I  think,  by  any  great  power,  that: 

They  were  accustomed  to  such  communications. 

On  the  second  occasion  they  said : 

Oh,  we  can  not  enter  into  any  discussion  with  you,  Great  Britain,  because  you 
have  not  made  compensation  in  respect  of  the  Ban  Righ, 

Now,  the  attorney-general  has  proved  that  this  was,  in  truth,  a 
frivolous  excuse.  As  regards  the  Ban  Righ^  the  attorney-general,  I 
maintain,  has  established  that  she  was  released  by  the  order  of  the 
Marquis  of  Lansdowne  only  after  he  had  carefully  ascertained,  in  the 
first  place,  that  she  had  been  purchased  by  the  Colombian  Government 
as  a  man-of-war,  and,  in  the  second  place,  that  there  was  peace  be- 
tween Venezuela  and  Colombia ;  and  what  do  you  think,  I  ask  you. 
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gentlemen,  of  a  case  whidi  requires  to  be  supported  by  the  argument 
implied  in  the  question,  ^^  What  if  poor  Venezuela  in  its  dire  necessity 
had  to  admit  a  falehood?''  Now,  as  regards  the  Ban  Righ^  just  one 
other  word.  Even  if  Venezuela  had  had  a  strong  case — a  strong 
claim — ^that  would  have  been  no  excuse  whatever  for  her  absolutely 
refusing  to  take  into  account  the  claims  which  Great  Britain  pre- 
sented. Take  the  case  of  the  great  civil  war  of  the  United  States. 
Great  Britain  thought  that  she  had  not  violated  any  rule  of  interna- 
tional law  with  respect  to  Alabama;  she  therefore  refused  to  give  any 
compensation  or  to  make  any  apology,  but  still  whenever  any  injury 
was  sustained  by  British  subjects  from  acts  done  by  the  forces  of  the 
United  States,  did  America  ever  say  to  Great  Britain,  "  We  can  not 
discuss  these  claims ;  you  must  first  make  us  compensation  with  respect 
to  Alabama f^^  Was  that  the  language  used  by  Mr.  Seward  in  the 
Trent  affair?  Did  Mr.  Seward  then,  whcin  England  strongly  remon- 
strated against  the  conduct  of  the  United  States  in  removing  Messrs. 
Mason  and  Slidell  from  the  English  mail  steamer,  think  it  proper  to 
say,  "  You  may  have  a  case  against  us,  but  we  will  not  apolosrize;  we 
will  not  discuss  it,  because  in  respect  of  the  Alabama^  we  have  a  case 
against  you,  and  you  refused  to  make  compensation?  "  I  say,  there- 
fore, in  the  first  place,  the  Ban  Righ  was  a  frivolous  excuse,  and,  in 
the  second  place,  if  it  was  not  it  would  have  been  no  valid  excuse  for 
the  contemptuous  dismissal  of  the  British  claims. 

I  come  now  to  one  other  dispatch ;  that  was  a  dispatch  of  the  11th 
November,  and  I  only  wish  to  mention  it  in  order  to  remind  the 
court  that  with  the  exception  of  the  claim  in  respect  of  false  imprison- 
ment or  maltreatment  of  British  subjects  His  Majesty's  Government 
at  that  early  period  stated  that  they  would  be  prepared  to  accept  the 
decision  of  a  mixed  commisison  with  regard  to  the  amount  of  the 
claims  and  the  security  for  the  payment  of  those  claims.  To  this 
remonstrance  no  satisfactory  answer  was  given.  Again  the  Ban 
Righ  was  flouted  in  our  faces,  and  we  could  not  obtain  satisfaction. 
And  then  came  the  ultimatum  of  the  7th  December. 

Now,  it  is  distinctly  admitted,  as  was  pointed  out  by  the  attorney- 
general,  at  page  46  of  the  Venezuelan  case,  both  in  the  Venezueldn 
case  and  in  the  argument  of  Mr.  MacVeagh,  that  if  the  war  was  just 
Great  Britain  ought  to  succeed.  In  the  second  place,  it  was  distinctly 
admitted  in  the  Venezuelan  case  at  page  46,  in  the  passage  read  by 
the  attorney-general,  that  if  this  had  happened  before  the  peace  con- 
ference Great  Britain  would  have  been  perfectly  justified  in  the  war- 
like measures  she  had  taken.  You  will  remember  those  distinct 
admissions.  But,  in  order  to  counteract  the  force  of  the  second  admis- 
sion, it  is  argued,  amid  a  blaze  of  rhetorical  declamation,  from  pages 
46  to  57  in  the  Venezuelan  counter  case,  that  all  this  was  changed  by 
the  peace  conference  and  the  convention  of  The  Hague,  and  it*  is  upon 
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this  point  that  the  attorney-general  wishes  me  to  address  one  or  two 
observations  to  the  court  His  Majesty's  Government,  as  the  attorney- 
general  says,  insists  most  strongly  that  neither  the  peace  conference 
nor  The  Hague  Convention  impliedly  altered  any  rule  of  international 
law  that  existed  previously.  Of  course  it  may  have  done  so  expressly 
as  regards  the  usages  of  war,  and  other  things,  but  never  impliedly, 
and  the  attorney-general  stated  that,  according  to  the  peace  con- 
ference and  the  convention  of  The  Hague,  arbitration  was  not  to  be 
obligatory,  but  perfectly  voluntary. 

Now,  it  there  could  be  any  doubt  about  this  point  at  all,  after  what 
has  been  said  by  the  attorney-general,  it  would,  I  think,  be  entirely 
dispelled  by  a  reference  to  the  Eussian  scheme  which  was  laid  before 
the  peace  conference,  and  to  that  I  desire  for  a  moment  to  invite  the 
serious  attention  of  this  tribunal.  Submission  to  arbitration — ^this  is 
my  point — ^was  intended  to  be  entirely  voluntary  and  not  legally 
obligatory.  It  appears,  from  page  156  of  the  report  of  the  peaoe 
conference,  that  it  was  provided  by  the  ninth  article  of  the  scheme 
proposed  at  that  conference  by  Eussia*  Will  you  excuse  my  very  bad 
French  if  I  read  it? 

Dans  les  lltigea  d'ordre  international  n'engageant  nl  Thonnenr  ni  des  int^rets 
essentiels  et  provenant  d'uue  divergence  d'appr^datlon  sur  des  points  de  fait, 
les  puissances  slgnataires  Jngcnt  utile  que  les  parties  qui  n*auralent  pa  se  mettre 
d'accord  pas  les  voles  dlplomatiqiies  Instltuent,  en  tant  que  les  elrconstances  le 
permettront,  une  commission  Internationale  d'enqu^te  charg^e  de  fuclliter  la 
solution  de  ces  litiges,  en  6claircissant,  par  un  examen  impartial  et  conscien- 
cieux,  les  questions  de  fait 

So  that,  according  to  that  article,  except  in  two  cases,  arbitration 
was  to  be  entirely  voluntary. 

Now,  there  are  two  cases  excepted  in  the  tenth  article,  and  one  of 
those  cases  is  the  very  case  before  this  tribunal.  It  is  a  case  where : 
"  En  cas  de  differends  ou  de  contestations  sa  rapportant  a  des  dom- 
mages  pecuniaires  eprouvfe  par  un  Etat,  k  la  suite  d'actions  illicites 
ou  de  negligence  d'un  autre  Etat." 

Thus,  according  to  the  Eussian  scheme,  it  was  intended,  and  it  was 
proposed,  that  no  warlike  measures  should  be  taken  in  order  to  re- 
cover damages  for  injuries  sustained,  except  there  had  been  a  previous 
investigation  and  determination  by  a  tribunal  of  arbitration. 

Well,  that  scheme,  which  in  almost  all  its  parts  was  adopted  and 
which  was  a  noble  scheme,  was  carefully  considered  at  the  conference, 
but  these  two  clauses  were,  after  careful  deliberation,  excluded  be- 
cause, unless  I  have  misread  the  reports  to  the  conference,  the  majority 
of  the  members  were  strongly  of  opinoin  that  in  all  cases  arbitration 
should  be  voluntary  and  not  obligatory. 

If,  indeed,  there  still  lingered  any  doubt  about  this  point,  would  it 
not  be  removed  entirely  by  the  last  treaty  which  was  recently  cou- 
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eluded  between  France  and  Great  Britain — a  treaty  so  carefully 
guarded  in  its  terms  and  carefully  limited  in  its  provisions?  Now, 
manifestly  there  would  have  been  no  raison  d'etre  for  that  treaty, 
there  would  have  no  necessity  for  that  treaty,  if  arbitration  was  in  ail 
cases  to  be  obligatory  and  was  not  merely  voluntary. 

I  hope  now  I  have  performed  that  part  of  the  duty  which  was 
imposed  upon  me  by  the  attorney-general,  and  have  satisfied  the  tri- 
bunal which  I  have  the  honor  of  addressing  that  under  The  Hague 
Convention  and  after  the  peace  conference  arbitration  remained  as 
before,  voluntray,  and  was  not  obligatory.  But  if  this  be  so,  what 
answer  is  there  to  the  following  argument?  What  flaw  is  there  in 
the  following  reasoning? 

It  is  admitted  that  if  the  war  was  just  Great  Britain  must  succeed 
here — ^when  I  say  Great  Britain,  I  mean  the  blockading  powers.  It 
is  admitted  that  before  the  peace  conference  the  war  would  have  been 
just,  and  now  I  have  proved  that  the  rules  of  international  law  are 
not  modified  or  altered  at  all  in  this  respect  by  the  peace  conference 
or  The  Hague  Convention.  Does  it  not  then  follow  as  clearly  as  any 
proposition  in  Euclid  that  if  these  admissions  are  admissions  binding 
the  other  side  the  blockading  powers  ought  to  succeed  in  their  case? 

There  is,  Mr.  President,  one  other  point  to  which  I  am  instructed 
by  the  attorney-general  to  apply  myself  for  a  very  short  time,  and 
that  is  with  reference  to  the  maxim,  which  has  been  cited  so  fre- 
quently on  the  other  side,  that "  equality  is  equity."  That  maxim  has 
been  cited  by  my  learned  opponents  constantly,  as  if  it  were  a  funda- 
mental principle  of  international  law,  as  if  it  not  only  had  a  direct 
bearing  upon  this  case,  but  as  if  it  afforded  an  easy  and  a  certain 
solution  of  the  question  to  be  decided  by  this  court.  Now,  I  venture 
to  assert  three  propositions  about  this  maxim.  In  the  first  place,  I 
venture  to  aasert,  with  great  deference  and  respect,  that  the  maxim 
"  Equality  is  equity  "  is  not  a  maxim  of  international  law  at  all;  in 
the  second  place,  that  the  maxim,  whatever  it  may  mean,  can  have  no 
application  to  the  present  case,  because  the  parties  do  not  stand — and 
did  not  stand — in  an  equal  position,  and  therefore  there  was  no 
equality;  and,  in  the  third  place,  I  admit — indeed,  I  wish  to  argue 
and  to  prove — that  the  maxim  does  not  obtain  in  civil  and  municipal 
law  and  in  equity  jurisprudence,  and  that  it  follows  from  the  mean- 
ing which  it  has  in  that  system  of  jurisprudence,  in  that  system  of 
civil  and  municipal  law,  if  it  be  applied  by  analogy  to  the  present 
case,  that  it  will  follow  that  the  blockading  powers  are  in  the  right 
and  the  other  creditor  powers  in  the  wrong. 

Now,  my  first  point  is  that  the  maxim  "  Equality  is  equity  '*  is  not 
to  be  found,  I  assert,  in  any  authority  on  international  law.  Equity, 
indeed,  is  mentioned  over  and  over  again  in  works  on  international 
law,  but  only  for  the  purpose  of  denoting  that  great  and  fundimental 
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proposition  of  international  law  which  was  established  by  the  peace 
of  Westphalio  and  by  Grotius  and  his  successors,  the  great  principle 
that  in  the  eye  of  the  law  all  powers,  be  they  great  or  small,  be  they 
feeble  or  powerful,  are  equal. 

Now,  to  that  proposition  Great  Britain  readily  assents,  but  it  also 
considers  that  equal  rights  imply  equal  obligations.  To  that  propo- 
sition Great  Britain  readily  assents,  but  that  proposition  impliedly 
negatives  the  proposition  contended  for  by  Mr.  MacVeagh,  that 
Venezuela,  because  she  is  a  weak  pow^er,  is  to  be  allowed  with  impunity 
to  commit  outrages  against  British  subjects  and  British  vessels.  No; 
she  has  equal  rights  because  she  has  equal  obligations.  Nor  -does 
that  maxim  entitle  Mr.  MacVeagh  to  say  that  Venezuela  should  be 
allowed  immunity  because  she  was  a  weak  State  in  an  alarmed  and, 
you  will  remember  the  expression,  in  an  "  hysterical "  condition. 
Those  were  Mr.  MacVeagh's  words,  and  in  order  to  prove  her  hyster- 
ical condition  that  learned  counsel  cited  two  articles  written  by  two 
anonymous  writers  in  an  English  periodical  and  an  American  period- 
ical, published  when?  In  July,  1903,  nearly  a  year  after  the  occur- 
rence of  these  events,  which  are  the  subject-matter  of  the  question 
before  this  tribunal.  What  can  be  the  strength  of  a  case  which 
requires  such  an  argument  to  support  it  and  such  authorities  to  be 
cited  in  support  of  it? 

In  the  second  place,  I  submit  that  the  maxim  has  no  application  to 
the  present  case,  because  the  parties  were  not,  in  fact,  in  an  equal 
position.  The  attorney-general  has,  I  submit,  established  that  Vene- 
zuela had  distinctly  refused  to  take  into  consideration,  or  even  to 
enter  into  any  discussion,  as  to  the  grievances  sustained  by  British 
subjects.  It  is  also  shown  in  our  counter  case  that  it  was  the  warlike 
measures  (in  fact,  there  can  not  be  any  longer  any  doubt  on  this 
point,  after  the  argument  of  the  attorney-general)  taken  by  the 
blockading  powers,  and  only  the  warlike  measures  that  were  taken 
by  the  blockading  powers,  which  produced  the  fund,  the  benefit  of 
which  is  attempted  to  be  shared  by  the  other  contracting  powers. 

Finally,  the  attorney-general  has,  I  think,  proved  beyond  a  doubt — 
and  I  wish  to  emphasize  most  strongly  this  third  point — ^that  before 
any  agreement  whatever  had  l)ox»n  come  to  between  Venezuela  and  the 
other  creditor  powers,  there  had  been  concluded  a  binding  agreement 
between  Venezuela  and  the  blockading  powers  that  adequate  security 
should  be  provided  for  the  satisfaction  of  their  claims. 

Now,  if  there  was  such  a  binding  agreement,  then  I  think  the  court 
will  agree  with  me  when  I  venture  respectfully  to  assert  that,  accord- 
ing to  the  rules  of  international  law,  the  other  creditor  powers  would 
not  have  been  justified  in  preventing,  and  are  not  justified  now  in 
attempting  to  prevent,  Venezuela  from  performing  the  obligations 
which  she  had  contracted  formally  with  Great  Britain  and  the  other 
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blockading  powers.  The  proposition  I  assert  is  this:  If  there  was 
at  one  time  a  binding  agreement  between  Venezuela  and  the  blockad- 
ing powers  that  an  adequate  security  should  be  provided  for  the 
prompt  payment  of  the  claims,  then  no  other  treaty  or  contract  sub- 
sequently concluded  between  Venezuela  and  the  other  powers  (inter- 
fering with  or  colliding  with  the  former  agreement)  can  have  any 
force  or  validity.  On  this  point  I  desire,  with  your  permission,  to 
cite  a  well-known  passage  from  Vattel's  Law  of  Nations : 

If  there  be  a  coUislon  between  two  treaties  made  with  two  different  powers, 
the  more  ancient  claims  the  preference,  for  no  engagement  of  a  contrary  tenor 
could  be  contracted  In  the  subsequent  treaty ;  and  if  this  latter  be  found  in  any 
case  incompatible  with  that  of  more  ancient  date,  Its  execution  is  considered 
as  Impossible,  because  the  person  promising  had  not  the  power  of  acting  con- 
trary to  his  antecedent  engagements. 

The  same  passage  is  to  be  found  in  Woolsey's  well-lniown  work  on 
International  Law,  at  section  109,  but  I  will  not  weary  the  court  by 
reading  the  passage  itself.  For  all  these  reasons  I  most  confidently 
submit  to  the  court  whether  I  have  not  proved  that  the  blockading 
powers  and  the  nonblockading  powers  are  not,  and  were  not,  in  the 
same  position,  and  therefore  whatever  meaning  you  may  give  to  the 
maxim  "  equality  is  equity,"  it  has  no  application  to  the  present  case. 

In  the  third  place  (and  this  is  my  last  argument  on  this  point),  the 
maxim  "  equality  is  equity  "  is  a  well-known  maxim  in  civil  and 
municipal  law,  and  especially  in  equity  jurisprudence.  I  need 
scarcely  remind  the  eminent  jurists  whom  I  have  now  the  honor  of 
addressing  that  it  is  well  luiown  in  all  systems  of  equity  jurispru- 
dence, and  has  been  explained  in  various  works.  I  will  cite  the 
names  of  two  works,  but  will  read  a  passage  only  from  one.  In  that 
work,  of  which  Great  Britain  may  well  be  proud,  because  it  has 
become  a  classical  work  among  jurists  of  every  nation — in  Maine's 
Ancient  Law,  the  maxim  "  equality  is  equity,"  is  explained  from  a  his- 
torical point  of  view  at  page  69.  I  will  not  cite  that  passage,  as  the 
time  of  the  court  is,  I  know,  very  precious,  because  the  passage  treats 
the  question  more  from  a  historical  than  from  a  practical  point  of 
view ;  but  I  do  desire  to  cite,  with  your  permission,  a  passage  from 
Storey's  Equity  Jurisprudence,  paragraph  64,  letter  F.    He  says  this: 

Another  maxim  of  general  use  is  that  equality  is  equity ;  or,  as  It  is  some- 
times expressed,  equity  dellghteth  In  equality. 

Then  he  cites  an  old  legal  passage  from  one  of  our  oldest  writers, 
Bracton,  and  goes  on  to  say : 

This  maxim  is  variously  applied — as,  for  example,  to  cases  of  contributioiis 
between  coal  contractors,  sureties,  and  others,  etc. 

I  will  just  give  two  illustrations  to  show  how  that  maxim  has  been 
applied  in  English  jurisprudence  and  in  -American  jurisprudence. 
Take  the  case  of  lands  purchased  for  a  partnership  consisting  of  two 
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persons  out  of  partnership  funds  and  those  lands  conveyed  to  the  two 
partners.  Then,  according  to  the  strict  rules  of  English  common 
law,  on  the  death  of  one  partner  the  lands  would  go  entirely  to  the 
other  partner — ^that  would  be  so  according  to  the  rigid  common  law. 
But,  inasmuch  as  the  price  was  paid  by  the  two  partners,  equity  steps 
in  and  equity  says,  "  No ;  inasmuch  as  you,  the  surviving  partner, 
did  not  pay  the  whole  of  the  price  but  really  only  one-half  of  it,  the 
lands  must  now  be  divided  equally  between  you  and  the  estate  of  the 
deceased  partner."  Let  me  secondly  take  the  case  of  two  sureties — 
two  sureties  are  liable  for  the  same  debt,  one  surety  pays  the  whole  of 
it.  Equity  steps  in  and  overrides  the  rigid  rules  of  the  common  law. 
Equity  says,  "  Inasmuch  as  one  surety  has  paid  the  whole  of  the  debt 
for  which  he  and  the  other  was  liable,  the  latter  must  contribute  his 
half  toward  the  payment  of  the  two."  In  other  words,  as  appears 
from  many  celebrated  judgments  known  all  over  the  world,  and  cited 
I  believe  in  every  country  of  the  world,  from  the  maxim  "  Equality 
is  equity  "  flows  the  subsidiary  maxim.  Qui  sentit  commodum  sentire 
debet  et  onus. 

Let  me  now  apply  (and  this  is  the  last  stage  of  my  argument)  that 
maxim  to  the  present  case.  Have  not  the  other  creditor  powers  enjoyed 
a  commodum?  Why,  they  would  not  be  here  if  they  did  not  think 
they  had.  Let  me  now  present  this  dilemma  to  my  learned  oppo- 
nents. This  fund  was  undoubtedly  produced  by  the  warlike,  meas- 
ures taken  by  the  blockading  powers.  That  fund  was  either  procured 
as  an  assignment  for  the  benefit  of  the  blockading  powers  alone,  or 
for  the  benefit  to  the  blockading  powers  and  the  other  powers.  This 
is  an  irrefutable  unavoidable  dilemma.  Well,  if  it  was  obtained  for 
the  benefit  of  the  blockading  powers  alone  cadit  qusestio.  Then,  of 
course,  the  blockading  powers  are  in  the  right.  If,  cm  the  other  hand, 
it  was  obtained,  as  is  alleged. on  the  other  side,  jointly  for  the  benefit 
of  the  blockading  powers  and  the  nonblockading  powers,  then  the 
nonblockading  powers  have  enjoyed  a  commodum,  and  a  commodum 
for  which  alone  they  are  now  fighting  the  present  case — ^namely,  to 
share  pari  passu  with  us  the  benefit  of  the  security  which  we  have 
obtained.  But  if  they  claim  the  commodum  they  must  be  made  to 
feel  the  onus,  and  they  refuse  to  do  so.  So  that  that  maxim,  so  often 
cited  by  my  opponents,  tells  conclusively,  I  submit,  in  my  favor,  and 
that  it  is  impossible  to  allow  the  other  creditor  powers  to  share  pari 
passu  with  the  blockading  powers,  because  they  have  not  offered  to 
share  the  serious  risk  and  the  great  expenses  which  were  incurred  in 
procuring  the  fund  of  which  they  wish  to  claim  the  benefit  on  the 
present  occasion. 

Before  I  conclude  I  wish  to  make  one,  and  only  one,  other  observa- 
tion, and  it  is  this:  M.  Clunet,  toward  the  end  of  his  brilliant  speech, 
narrated,  in  language  the  neatness  and  the  wit  of  which  were  charac- 
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teristic  of  the  nation  of  which  he  is  so  distinguished  an  ornament,  the 
charming  story  of  the  snatched  watch,  which  story,  however,  alas,  was 
yesterday  by  a  few  words  demolished  by  my  learned  friend,  the  attor- 
ney-general. But  then  M.  Clunet,  like  a  great  orator,  like  a  great 
rhetorician,  passed  from  the  light  style  to  the  grave  style,  and  turning 
around  toward  us,  the  blockading  powers,  he  appealed  to  us  in  impas- 
sioned terms  to  the  following  effect.   He  said : 

Why  did  you  blockading  powers  so  entirely  lose  sight  of  the  blessed  doctrines 
laid  down  by  the  peace  conference?  Why  did  you  not  remember  that  that 
memorable  conference  and  the  convention  to  which  it  gave  birth  presented 
mediation  and  arbitration  as  the  proper  means  of  securing  peace? 

And  so  thrilling  were  the  terms  with  which  my  learned  fi-iend 
threatened  us,  the  poor  blockading  powers,  that  the  very  sound  of  his 
eloquence  lingers  still  in  my  ears.  But  allow  me  now  in  my  turn 
to  address  a  few  words  to  his  clients  and  their  associates — ^to  Vene- 
zuela. Why  did  Venezuela  refuse  the  offer  expressly  made  by  Ger- 
many to  arbitrate?  Why  did  Venezuela  decline  the  offer  made,  as 
I  have  shown,  by  Lord  Lansdowne  at  an  early  period  to  refer  all  the 
disputes  to  a  mixed  commission?  And  now  I  address  the  other  so- 
called  peace  powers.  Why  did  you  not  object  to  the  measures  wliich 
we  took,  and  which  you  knew  all  along  we  were  taking?  WTiy  did 
you  not  remember  those  celebrated  articles  from  I  to  XIV  of  The 
Hague  Convention,  in  which  the  powers  are  recommended  and  are 
advised  to  have  recourse  to  mediation  and  arbitration?  Why  did  you 
not  recollect  those  blessed  doctrines?  Why  did  you  not  ask  us  to 
mediate  or  to  get  some  power  to  mediate?  And  why  did  you  not 
recommend  us  to  go  to  The  Hague  ?  Ah,  what  did  you  do  ?  You  not 
only  did  not  object,  you  acquiesced.  You  seemed  to  urge  us  on,  your 
only  warning  being,  "  Don't  touch  our  vested  interests."  This  was 
your  only  warning;  you  kept  silence.  I  will  not  say  why,  but  you 
kept  silence.  In  what  way  will  an  impartial  tribunal,  do  you  think, 
view  this  conduct?  I  am  appealing  to  the  so-called  peace  powers.  It 
may  have  been  prudent,  it  may  have  been  clever,  it  may  have  been 
cunning;  but  do  you  think  an  impartial  and  high-minded  tribunal 
will  think  the  course  you  took  generous,  noble,  or  calculated  to  pro- 
mote the  true  cause  of  peace?  Mr.  President,  I  stop  not  to  discover 
or  investigate  the  true  answer  to  that  question,  for  most  assuredly  the 
judgment  of  this  court  will  not  be  founded  on  any  such  considera- 
tions. The  judgment  will  be  founded,  as  is  prescribed  by  Article 
XV  of  The  Hague  Convention,  on  the  juridical  principles  of  law  and 
equity,  so  that  the  high  estimation  in  which  this  august  tribimal  is 
and  ought  to  be  held  will  be  kept  intact  and  unimpaired  throughout 
the  civUized  world. 

Mr.  Richards.  I  desire,  sir,  to  avail  myself  of  the  permission  of 
the  court  to  address  a  few  observations  only  by  way  of  supplement 
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to  those  which  have  been  addressed  to  you  by  my  learned  friends. 
They  have  stated  the  case  on  behalf  of  His  Britannic  Majesty  so 
completely  and  so  fully,  both  in  regard  to  the  facts  and  in  regard 
to  the  propositions  of  law  on  which  we  rely,  that  it  is  imnecessary 
for  me  to  follow  them  on  the  main  grounds ;  but  there  is  one  matter 
to  which  I  do  desire  to  invite  the  attention  of  the  tribunal,  because 
I  think  it  is  a  matter  which  is  most  material  to  consider  in  arriving 
at  a  decision  of  the  question  at  issue. 

The  matter,  sir,  to  which  I  intend  to  confine  myself  entirely  is 
the  form  of  the  question  which  has  been  referred  to  you  and  the 
circumstances  under  which  that  question  arose.  I  desire  to  point  out 
exactly  how  the  controversy  arose  which  has  now  been  referred  to 
you.  And,  sir,  in  the  first  place,  I  have  to  point  out  that  the  contro- 
versy— ^the  question  which  is  now  referred  to  you — has  arisen  solely 
between  Venezuela  and  the  blockading  powers.  The  other  creditor 
powers,  sir,  who  are  represented  here  so  numerously  to-day,  and  who 
urge  so  strongly  the  proposition  of  law  that  they  have  a  right  to  share 
in  the  security,  took  no  part  in  the  negotiations  until  after  the  pro- 
tocols between  Venezuela  and  Great  Britain  were  signed.  They 
made  no  remonstrances  except  those  which  have  been  mentioned. 
France  made  a  remonstrance  confined  to  the  diplomatic  debt;  Bel- 
gium made  a  remonstrance  confined  to  the  10.8  per  cent  on  which 
the  Caracas  Water  Company  has  a  security.  My  learned  friend 
has  pointed  out  to  you,  sir,  that  those  securities  are  not  affected 
by  the  present  charge.  The  United  States,  sir,  made  no  reservation 
except  in  the  event  of  territory  being  occupied,  and  no  territory  has 
been  occupied.  The  United  States,  sir,  assented  .to  the  action  of  the 
blockading  powei*s,  and  I  desire  on  this  point  to  call  your  attention 
to  this  fact — ^that  the  United  States  not  only  assented,  but  that  the 
United  States  Government  was  the  medium  of  communication 
between  Venezuela  and  the  blockading  powers  until  a  late  date 
in  the  negotiations  which  passed  between  Venezuela  and  the  blockad- 
ing powers. 

The  members  of  the  court  will  have  observed,  I  doubt  not,  that 
during  all  the  earlier  negotiations  the  communications  between  Vene- 
zuela and  the  blockading  powers  were  not  direct,  but  passed  through 
the  medium  of  the  United  States  Government.  The  United  States 
Government,  therefore,  were  fully  aware  of  the  demands  of  the 
blockading  powers  from  the  first;  they  furthered  those  demands; 
they  transmitted  those  demands  to  Venezuela;  they  knew  that  those 
demands  included  a  demand  for  security  for  the  blockading  powers 
alone;  they  were  well  aware  of  that  That  is  contained  in  the  mem- 
orandum of  the  23d  December,  which  was  read  to  you  yesterday,  and 
which,  I  think,  you  will  find  was  forwarded,  throu^  Mr,  White, 
the  charg6  d'affaires  of  the  United  States  in  London,  to  the  Presi^^t 
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of  Venezuela,  Therefore,  sir,  we  have  one  power,  the  United  States, 
who  expressly  assented  to  our  action  by  allowing  herself  to  be  the 
medium  by  which  these  communications  were  forwarded.  And  we 
have  two  other  powers  who  did  not  expressly  assent,  but  who  con- 
fined their  reservations  to  two  particular  points,  and  therefore  im- 
pliedly asented. 

Now,  sir,  we  have  heard  since  we  came  here  that  there  is  a  doc- 
trine in  international  law  that  all  creditors  of  a  State  are  entitled  to 
share  equally,  and  that  no  security  can  be  obtained  by  force.  It  will 
be  interesting,  sir,  to  hear  when  that  doctrine  originated,  and  when 
the  researches  of  my  friends  opposite  first  enabled  them  to  come 
across  that  doctrine.  It  certainly  was  not  known  to  the  other  cred- 
itor powers  before  the  protocol  was  signed,  otherwise  they  would 
surely  have  remonstrated.  My  learned  friend — ^if  I  may  call  him 
so — who  represents  Belgium  has  told  us  that  his  conscience  revolts 
against  the  idea  of  a  security  being  obtained  by  force.  Well,  I 
sympathize  with  my  learned  friend,  but  his  conscience  is  somewhat 
tardy.  It  might  have  revolted  when  he  heard  of  these  proceedings 
in  December,  but  it  slumbered.  It  slumbered  in  December ;  it  slum- 
bered through  January;  it  slumbered  through  February;  and  it  is 
only  now,  when  it  becomes  apparent  that  the  blockading  powers  have 
obtained  some  actual  results  from  their  action,  that  that  conscience 
awakes  and  revolts. 

It  is  unnecessary,  therefore,  for  the  particular  point  to  which  I  re- 
spectfully invite  your  attention  to  consider  any  of  the  dealings  with 
the  other  creditor  powers.  They  had  no  act  or  part  in  the  negotia- 
tions between  Great  Britain  and  the  other  blockading  powers  and 
Venezuela ;  and,  therefore,  sir,  to  find  out  what  the  exact  controversy 
is  at  this  moment  I  first  invite  your  attention  to  the  protocol  which 
was  signed  on  the  13th  February  between  Great  Britain  and  Vene- 
zuela. It  is  certain  that  nothing  that  happened  with  the  other  cred- 
itor powers  can  vary  the  terms  of  that  protocol.  That  protocol  is  the 
document  from  which  this  court  derives  its  jurisdiction.  It  provides 
for  a  submission  of  the  question  in  dispute  to  this  court,  and  this 
court  can  not  go  beyond  the  terms  of  that  protocol.  And,  sir,  I  call 
your  attention  to  this  protocol  for  this  reason :  This  protocol  provides 
for  the  satisfaction  of  the  claims  of  the  blockading  powers;,  it  pro- 
vides for  the  very  assignment  which  is  now  under  discussion ;  it  pro- 
vides for  the  assignment  of  the  30  per  cent  of  these  customs  revenue 
which  are  now  under  discussion.  But  what  is  the  consideration  for 
that  assignment?  And  it  is  to  this  point,  sir,  that  I  invite  the  atten- 
tion of  the  tribimal.  The  consideration  of  that  assignment  is  the 
raising  of  the  blockade  and  the  restoration  of  the  vessels.  It  is  im- 
possible, sir,  to  look  at  this  document  of  the  13th  February  without 
S.  Doa  119, 58-3 80 
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seeing  that  these  assignments  were  obtained  in  consideration  of  the 
raising  of  the  blockade  and  the  restoration  of  the  vessels.  You  will 
find  that,  sir,  in  article  7  and  article  8,  and  I  venture  to  call  attention 
to  that  for  this  reason — ^that  it  has  been  contended  here  that  this  is  a 
case  of  voluntary  assignment.  I  venture  to  think,  sir,  that  no  one 
looking  at  the  facts,  quite  apart  from  the  t^rms  of  the  protocol,  could 
come  to  the  conclusion  that  this  was  a  voluntary  assignment.  But  I 
'  go  further,  and  I  say  that  this  document  under  which  a  reference  to 
this  court  took  place  proves  that  it  is  not  a  voluntary  assignment.  It 
proves  that  it  is  an  assignment  in  consideration  of  the  raising  of  the 
blockade  and  the  restoration  of  the  vessels.  The  other  creditor  pow- 
ers, sir,  can  not  go  behind  this  document.  They  are  boundby  it,  and 
I  submit  to  you  that  they  are  therefore  bound  by  the  position  that 
this  assignment  was  obtained  by  the  raising  of  the  blockade  and  the 
restoration  of  the  ve^ssels. 

And  now,  sir,  you  will  see  that  the  question  which  Venezuela  and 
Great  Britain  desired  to  refer  to  this  court  is  the  question  mentioned 
in  article  5  of  the  protocol.  It  is  the  question  as  to  the  rights  of  Great 
Britain,  and  Germany,  and  Italy,  to  a  separate  settlement  of  their 
claims.  Now,  sir,  that  imports  a  controversy  existing  between  Great 
Britain,  Germany,  and  Italy  on  the  one  side,  and  Venezuela  on  the 
other  as  to  the  right  of  the  blockading  powers,  namely.  Great  Britain, 
Germany,  and  Italy,  to  a  separate  settlement  of  their  claims,  and  I 
will,  with  your  permission,  call  attention  to  five  documents  only,  I 
think,  which  show  how  that  exact  controversy  arose  and  what  that 
exact  controversy  was.  And,  particularly,  I  desire  to  point  out  to  the 
tribunal  exactly  when  this  claim  of  the  other  creditor  powers  to  inter- 
vene was  first  introduced,  because  I  think  that  is  material  to  under- 
standing the  controversy  between  the  parties.  The  documents,  sir,  are 
known  to  you,  but  those  I  refer  to  are  short,  and  I  will  call  attention 
to  the  material  passages  in  them.  I  can  give  the  references  to  the 
British  Blue  Book  and  the  Venezuela  appendix,  but  they  are  set  out 
consecutively  in  the  British  counter  case,  and  perhaps  it  may  be  con- 
venient to  follow  them  there. 

The  first  document  to  which  I  desire  to  call  attention  is  in  the 
British  counter  case  at  page  13 ;  it  is  also  in  the  Venezuelan  appendix, 
page  152. 

Now,  sir,  I  call  attention  to  this  document  because  it  is  the  first 
document  in  the  negotiations  with  Mr.  Bowen.  That  document  has 
been  read  to  you.  It  confers  on  Mr.  Bowen  the  power  "  to  settle  the 
present  difiiculty  which  has  arisen  with  the  United  Kingdom  of  Great 
Britain,  the  German  Empire,  and  the  Kingdom  of  Italy."  It  is  con- 
fined to  those  three  powers.  Therefore,  sir,  at  the  first  stage — I  want 
to  make  that  good — at  the  first  stage  of  the  negotiations  the  whole 
controversy  is  confined  to  the  three  blockading  powers.    There  has 
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been  some  question  about  the  communication  of  that  document,  but 
that  docimient  was  actually  sent  to  Lord  Lansdowne  by  Mr.  White, 
and  Lord  Lansdowne  acknowledges  it  on  the  19th  December,  which 
you  will  find  in  the  British  Blue  Book,  No.  207. 

Now,  sir,  the  next  communication  is  on  the  20th  December;  it  is 
a  letter  from  Mr.  Bowen  to  Mr.  Hay,  the  United  States  Secretary 
of  State.  That,  sir,  is  in  the  Venezuelan  appendix,  page  153,  or  in 
the  British  counter  case,  page  14;  and  I  call  attention  to  that,  sir, 
for  this  reason^  that  it  shows  that  Mr.  Bowen  was  at  that  time  con- 
sidering only  the  claims  of  the  "  allied  powers,"  as  he  calls  them,  of 
the  blockading  powers. 

I  read  a  message  in  the  middle — ^I  need  not  trouble  the  tribunal 
by  reading  it  all — but  the  court  will  see  that  in  the  middle  it  is 
stated :  "  Mr.  Bowen  l)elieves  that  Venezuela  would  be  satisfied  to 
pay  a  good  sum  in  cash  at  once  to  the  three  powers,  and  would  agree 
that  a  mixed  commission  should  settle  the  amounts  to  be  paid  on 
claims,  and  that  Venezuela  would,  furnish  ample  guarantee,"  and  so  on. 
And  "  It  is  better  to  accej^t  at  once,  and  in  full,  the  ultimatum  of 
the  three  powers  than  to  leave  the  matter  to  the  tribunal  at  The 
Hague."  So  there,  again,  up  to  the  20th  December,  there  is  no 
mention  of  rights  of  any  other  powers,  but  the  proposals  for  settle- 
ment are  confined  to  the  three  blockading  powers. 

I  pass  on,  sir,  to  the  telegram  from  President  Castro  of  the  1st 
January,  which  is  in  the  British  Blue  Book,  No.  215,  or  is  in  the 
British  counter  case,  page  17.  I  am  calling  attention  only  to  docu- 
ments which  I  think  are  material  on  this  point.  The  point  I  am 
making  on  that  again  is  that  it  relates  only  to  the  claims  of  the  allied 
powers. 

I  recognize  in  principle  the  claims  which  the  aUied  powers  have  presented 
to  Venezuela.  They  would  already  have  been  settled  if  it  had  not  been  for  the 
civil  war  requiring  all  the  attention  and  all  the  resources  of  the  Government  To- 
day the  Government  bows  to  superior  force,  and  desires  to  send  Mr.  Bowen  to 
Washington  at  once  to  confer  there  with  the  representatives  of  the  powers  that 
have  claims  against  Venezuela,  in  order  to  arrange  either  an  immediate  settle- 
ment of  all  the  claims  or  the  preliminaries  for  a  reference  to  the  tribunal  of 
The  Hague,  or  to  an  American  Republic  to  be  selected  by  the  allied  powers 
and  by  the  Government  of  Venezuela. 

Now,  sir,  I  am  aware,  and  I  desire  to  treat  everything  in  this 
document,  that  that  communication  gives  Mr.  Bowen  an  authority 
to  confer  "  with  the  representatives  of  the  powers  that  have  claims 
against  Venezuela."  But,  sir,  if  you  read  the  whole  document  you 
will  see  that  it  is  in  effect  confined  to  the  blockading  powers,  because 
it  deals  at  the  top  with  the  blockading  powers,  and  an  arbitrator  is 
to  be  selected,  at  the  bottom,  by  the  allied  powers. 

Let  me  now,  sir,  call  your  attention  to  the  next  document — ^that  is 
from  Mr.  Bowen  to  Mr.  Hay  on  the  6th  January,  and  that  is  to  be 
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found  in  the  Venezuelan  appendix  at  page  159.  Now,  this  ocmyeys 
Mr.  Bowen's  views  on  the  6th  January  of  the  oontrover^.  I  will 
not  read  the  first  passage,  for  it  is  not  material,  but  in  tiie  second 
sentence  he  reports  "  that  President  Castro  has  done  all  in  his  power 
to  come  to  a  fair  agreement  with  the  allied  powers;  that  he  has  been 
ready  and  anxious  to  settle  his  cotroversy  with  them;  that  it  is  be- 
lieved that  if  he  could  send  a  representative  to  Washington  to  confer 
with  the  diplomatic  representatives  there  of  the  allied  powers  his 
representative  could  convince  them  that  the  terms  he  has  to  offer  are 
reasonable."  And  then  it  goes  on,  "  but  since  the  allied  powers  have, 
declared  he  must  yield  at  once  to  their  demands,  he  feels  that  he  is 
obliged  to  bow  to  superior  force."  llierefore,  that,  sir,  again  shows 
that  the  whole  matter  then  was  a  matter  between  the  blockading 
powers — ^who  were  putting  pressure  on  Venezuela — and  Venezuela, 
and  not  with  any  other  powers  at  all. 

Now,  sir,  on  the  next  day,  the  7th  January,  a  communication  was 
sent  from  President  Castro,  and  we  received  it  on  the  9th  January. 
It  is  No.  228  in  the  British  Blue  Book,  or  is  on  page  19  of  the  Briti^ 
counter  case.    There  President  Castro  says: 

The  Venezuelan  Government  accepts  the  conditions  of  Great  Britain  and 
Germany,  and  requests  you  to  go  immediately  to  Washin^on  for  the  purpose 
of  conferring  there  with  the  diplomatic  representatives  of  Great  Britain,  Ger- 
many, and  with  the  diplomatic  representatives  of  the  other  nations  that  have 
claims  against  Venezuela,  and  to  arrange  either  an  immediate  settlement  of  said 
claims  or  the  preliminaries  for  submitting  them  to  arbitration.     (Confidential.) 

This  is  the  postscript:  "If,  as  I  understand.  Great  Britain  and 
Germany  want  to  know  what  guaranty  they  will  have,  please  inform 
them  that  it  will  be  the  custom-houses."  Then,  again,  sir,  it  is  quite 
true  there  are  some  words  introduced  which  show  that  Mr.  Bowen 
might  have  made  arrangements  with  Other  powers,  but  there  are  no 
words  introduced  either  in  this  document  or  in  any  other  document 
at  this  time  to  show  that  the  settlement  which  was  to  be  made  with 
the  blockading  powers  was  in  any  way  at  all  to  be  affected  by  any 
claims,  by  any  arrangements,  that  might  be  made  with  other  powers ; 
there  is  no  suggestion  of  this  point  that  is  now  raised  that  tlie  rights 
of  other  powers  could  in  any  way  affect  the  claims  of  the  blockading 
powers.  And  may  I  enforce  that,  sir,  by  calling  your  attention  to 
the  effect  of  the  postscript:  "  If,  as  I  understand,  Great  Britain  and 
Germany  want  to  know  what  guaranty  they  will  have,  please  inform 
them  that  it  will  be  the  custom-houses."  What  a  misleading  offer 
that  would  have  been  if  it  was  intended  that  the  other  creditor  powers 
should  be  allowed  to  admit  their  claims  against  this  very  secur- 
ity? The  effect  of  that  would  be  that  the  security  would  become 
absolutely  valueless.  It  is  quite  clear  that  that  was  not  the  proposi- 
tion that  was  put  forward.    Supposing  the  blockading  powers  had 
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accepted  that  position  and  raised  the  blockade — supposing  they  had 
accepted  the  offer  in  that  postscript  and  raised  the  blockade  at  once — 
could  anybody,  could  any  fair-minded  person  have  contended  that  the 
security  offered  there  was  the  security  of  the  custom-houses,  but  a 
security  subject  to  the  claims  of  other  powers  so  that  in  fact  it  became 
no  security  at  all?  It  is  impossible,  sir,  to  suppose  that  that  docu- 
ment means  that  other  claims  are  to  be  admitted. 

That,  sir,  brings  the  matter  up  to  the  time  of  Mr.  Bowen's  arrival 
at  Washington,  and  to  the  negotiations  which  took  place  on  the  23d 
January.  I  think  I  have  demonstrated  that  up  to  that  time  there 
had  been  no  suggestion  whatever  that  the  rights  of  the  blockading 
powers  were  effected  by  any  claims  of  other  creditor  powers.  Now, 
what  happens  on  the  28d  January?  It  will  be  remembered  that, 
before  that  date,  Mr.  Bowen  had  requested  that  the  blockade  should 
be  raised,  and  that  His  Majesty's  Government  had  declined  to  raise 
the  blockade  except  on  terms,  one  of  which  was  the  term  that  ade- 
quate security  should  be  provided.  His  Majesty's  Government  had 
declined  to  raise  the  blockade  except  on  the  terms  which  were  stated 
in  Sir  Michael  Herbert's  letter  to  Mr.  Bowen  of  the  28d  January, 
which  is  to  be  found  in  the  Venezuelan  appendix,  page  163.  And 
sir,  the  answer  of  Mr.  Bowen  has  been  read  to  you.  It  is  in  the  Vene- 
zuelan appendix  at  page  164,  and  it  is  in  the  British  coimter  case  at 
page  26.  It  is,  sir,  an  unconditional  acceptance  of  those  terms.  It  is 
dated  the  23d  January,  1903  : 

In  answer  to  your  letter  of  to-day,  stating  the  conditions  on  whicb  Great 
Britain  will  raise  the  blodcade  of  the  Venezuelan  ports,  I  have  the  honor  to 
Inform  yon  that  I  accept  those  conditions,  as  they  are  essentially  the  same  as 
those  already  accepted  by  the  Venezuelan  Government 

I  pause  here,  sir,  to  say  that  the  acceptance  of  those  conditions 
involved  the  acceptance  of  the  condition  that  adequate  security  should 
be  given  for  prompt  payment.  If  any  suggestion  had  been  made  that 
that  acceptance  of  the  British  offer  was  subject  to  the  rights  of  the 
other  powers,  why  is  it  not  upon  this  document?  Why  is  there  no 
mention  of  it  in  this  document?  If  the  acceptance  of  the  British 
offer  was  to  be  subject,  and  entirely  subject,  to  such  rights  as  the  other 
creditor  powers  might  advance  (and  the  amounts  of  the  claims  were 
not  then  known),  why  is  it  not  in  this  document?  The  document 
forms  a  contract.  Who  would,  unconditionally,  accept  a  proposal  of 
that  sort,  if  really  between  the  parties  there  was  this  reserve  to  be 
made — ^a  reserve  which,  in  fact,  nullifies  the  whole  acceptance?  I 
think,  sir,  it  is  incredible  to  suppose  that  anybody  at  that  time 
thought  that  the  rights  of  other  creditor  powers  were  to  come  between 
Venezuela  and  the  blockading  powers.  I  therefore  submit,  sir,  that 
up  to  the  time  of  the  signing  of  that  document,  which  I  have  last 
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read,  there  had  been  no  intimation,  no  suggestion,  that  the  rights  of 
the  blockading  powers  were  to  be  subject  to  any  possible  infinite 
claims  of  other  creditor  powers. 

But  now  the  difficulty  arises.  On  the  same  day,  sir,  Mr.  Bowen,  in 
fulfillment,  or  apparent  fulfillment,  of  that  acceptance,  states  the 
security  which  he  is  willing  to  give.  That,  sir,  appears  in  the 
A^enezuelan  appendix,  page  163.  If  you  look  at  the  terms  of  that 
document,  sir,  I  think  you  will  say  that  they  are  unfortimately  am- 
biguous. Read  by  a  man  who  had  not  heard  of  this  question  of  the 
claims  of  the  other  creditor  powers,  they  might  not  arouse  suspicion ; 
read  by  a  man  who  knew  that  he  meant  to  introduce  the  claims  of 
the  other  creditor  powers,  they  are  wide  enough  in  terms  to  cover  it 
I  think,  sir,  you  will  see  that  the  phrases  are  all  vague,  and  that  any- 
body reading  this  document  and  having  in  his  mind  only  the  con- 
troversy between  the  blockading  powers  and  Venezuela,  would  not 
necessarily  see  that  anything  more  was  intended.  But  if  you  are 
aware  that  another  point  is  to  be  raised,  you  see  that  the  words  are 
wide  enough  to  cover  it.  That  document,  I  repeat,  was,  unfortu- 
nately, ambiguous — unintentionally,  I  have  no  doubt,  ambiguous — 
but  it  was  ambiguous. 

M.  DE  Martens.  You  are  speaking  of  the  document  which  begins 
with  the  words  "Statement  left  in  the  hands?"  There  are  three 
documents  on  the  same  page. 

Mr.  Richards.  I  beg  your  pardon,  sir,  I  was  not  aware  of  it;  I 
was  reading  from  a  note.  It  is  headed  "  Statement  left  in  the 
hands  of  Sir  Michael  Herbert."  I  have  confined  myself,  sir,  to  the 
material  documents,  and  I  think  I  have  shown  that,  previous  to  this 
document,  no  suggestion  had  been  made  to  His  Majesty's  Govern- 
ment that  any  offer  made  to  them  by  Venezuela  was  to  be  subject  to 
other  rights.    But  now  the  question  is  raised  for  the  first  time. 

Now,  I  do  not  propose  to  ask  you,  sir,  to  consider  again  the  nego- 
tiations which  passed  immediately  after  this  with  His  Majesty's 
Government.  I  can  refer  to  them  if  it  would  assist  the  court;  but 
the  general  effect  is  this — ^this  offer  is  sent  home.  Lord  Lansdowne 
says,  on  seeing  it :  "  What  does  he  mean  ?  Does  he  mean  that  this 
amount  is  to  be  paid  to  the  blockading  powers  only,  or  to  the  block- 
ading powers  and  "  (as  the  words  are)  "  all  the  creditor  nations?" 

He  is  in  doubt  as  to  the  proposal,  and  the  matter  is  referred  back 
by  Lord  Lansdowne  to  Sir  Michael  Herbert,  who  asks  the  question. 
And  then,  sir,  Mr.  Bowen  makes  it  clear  that  his  offer  is  intended  to 
apply  to  all  the  creditor  nations. 

Now,  sir,  we  have  it.  Now  the  proposition  is  out  for  the  first  time. 
There,  after  this,  in  the  few  days  that  elapsed  after  the  23d  January,  it 
for  the  first  time,  becomes  apparent  that  some  question  is  to  be  raised 
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as  to  the  other  creditor  powers.    First  at  that  date  Tjord  Lansdowrie 

says: 

Tell  me  the  amounts.  I  have  no  objection  to  your  settling  with  the  other 
creditor  nations.  I  have  no  objection  to  your  dealing  with  them.  I  have  no 
objection  to  your  paying  them  out  of  this  amount,  subject  to  this:  That  the 
amount  left  for  us  is  sufficient  to  provide  adequate  security  for  the  prompt  set- 
tlement of  our  claims.  Is  sufficient  to  do  what  you  unconditionally  accepted  a 
few  days  ago  to  do — on  the  23d  January— to  provide  adequate  security  for  our 
claims. 

Then,  when  the  figures  are  gone  into,  it  appears  that  the  amount  is 
not  sufficient,*  even  on  the  figures  as  then  known.  As  they  are  known 
now  the  amount  is  still  less  sufficient,  because  the  amount  of  the 
returns  from  the  customs  receipts  were  estimated  more  highly  than,  in 
fact,  they  are,  so  far  as  we  know  from  the  payments  which  have  been 
made  to  the  British  bank  agent  at  Caracas  during  the  last  few 
months.  Therefore,  it  was  pointed  out  by  Lord  Lansdowne  that  the 
blockading  powers  must  have  priority  of  settlement. 

Now,  sir,  we  have  got  to  the  origin  of  this  controversy,  and  we  have 
got  to  the  point  where  this  controversy  is  crystallized,  and  at  which  it 
takes  a  definite  form;  and,  therefore,  sir,  I  call  your  attention  to  two 
letters,  and  two  letters  only,  of  Mr.  Bowen,  which,  I  think,  state  the 
legal  proposition  which  he  put  forward  at  that  time ;  and  I  call  atten- 
tion to  that  because,  as  I  say,  the  other  creditor  nations  are  bound  by 
what  Mr.  Bowen  did.  They  can  not  be  in  a  better  position  than 
Venezuela.  They  have  to  come  in  under  the  same  question  that  is  sub- 
mitted by  Venezuela  to  this  tribunal — and,  therefore,  it  is  important 
to  see  the  ground  on  which,  and  the  particular  form  in  which,  the 
question  is  submitted  to  this  high  tribunal. 

Now,  sir,  the  two  documents  (they  are  very  short  ones)  are  two 
letters  from  Mr.  Bowen.  The  first  is  in  the  Venezuelan  appendix, 
page  167,  or  in  the  British  counter  case,  page  29.  It  is  a  letter  from 
Mr.  Bowen  to  Sir  Michael  Herbert,  dated  the  27th  January,  1903. 
Now  this  is  the  legal  objection,  and  this  is  the  controversy  as  I 
understand  it,  between  Venezuela  and  the  blockading  powers. 
"  Dear  Sir  Michael," — (this  is  from  Mr.  Bowen)  "  Please  do  not  fail 
to  state  in  your  telegrams  that  I  can  not  consent  to  give  preferential 
treatment  to  the  allied  powers  because,  if  the  matters  were  referred  to 
The  Hague,  all  the  creditor  nations  would  be  put  on  the  same  foot- 
ing.". There  is  a  legal  proposition,  sir,  a  proposition,  as  I  under- 
stand, of  international  law,  because  it  is  said  that  that  would  be  the 
law  laid  down  by  the  highest  court  of  international  law — the  court  I 
have  the  honor  of  addressing.  Therefore,  sir,  that  is  a  legal  propo- 
sition. 

Now,  what  was  the  position  at  this  time?  The  blockade  was  con- 
tinuing; the  Venezuelan  navy,  such  as  it  was,  had  been  seized;  there 
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were  40  or  50  Venezuelan  merchant  ships  in  the  hands  of  the  British 
or  the  Germans  as  prizes.  Venezuela  was  under  very  great  pressure; 
she  had  to  satisfy  the  blockading  powers  to  get  rid  of  this  blockade. 
The  position,  therefore,  is  this:  The  blockade  is  still  existing  at  this 
moment  when  this  letter  is  written,  and  Mr.  Bowen's  proposition  is 
that  if  the  matter  were  referred  to  the  tribunal  of  The  Hague  all  the 
creditor  nations  would  be  put  on  the  same  footing.  The  proposition, 
therefore,  is  that  one  nation  can  not  by  force  obtain  a  security,  and 
has  no  right  to  obtain  a  security  by  force. 

Now  let  us  see  how  it  is  stated  in  the  next  letter  on  the'«2d  February, 
where  the  proposition  is  restated.  This  is  in  the  Venezuelan  appen- 
dix, page  168,  dated  2d  February,  1903.  Mr.  Bowen  begins  by  refer- 
ring to  a  proposal  for  settlement  which  has  been  made — I  do  not  think 
I  need  trouble  the  tribunal  about  that ;  but  then  he  goes  on, "  I  can  not 
accept,  even  in  principle,  that  preferential  treatment  can  be  rightly 
obtained  by  blockades  and  bombardments."  There  is  the  Venezuelan 
proposition  of  law,  "  It  would  be  absolutely  offensive  to  modem  civ- 
ilization to  recognize  that  principle  and  to  incorporate  it  into  the  law 
of  nations."  The  proposition  is  that,  according  to  international  law, 
no  separate  treatment,  no  separate  security,  can  be  obtained  by  force. 
Aind  then  he  goes  on  to  say:  ^'Now  as  the  question  of  preferential 
treatment  is  the  only  one  on  which  we  have  not  agreed,  I  hereby  pro- 
pose that  we  leave  that  question  to  The  Hague." 

I  need  not  refer  to  any  other  document  because  that  proposition  was 
accepted  by  Lord  Lansdowne  and  accepted  by  the  other  blockading 
powers,  and  the  reference  to  The  Hague  was  then  drawn  up.  That  is 
the  question  which  is  referred  to  The  Hague ;  and  that  is  the  question 
which,  as  I  submit,  is  the  question  referred  to  in  article  5  of  the  Brit- 
ish protocol,  when  it  says  that  the  question  to  be  referred  to  this  court 
is  the  right  of  the  blockading  powers  to  a  separate  settlement  of  their 
claims.  They  all  along  had  contended  for  a  separate  settlement  of 
their  claims.  No  suggestion  had  been  made  that  a  separate  settlement 
of  their  claims  would  not  be  made  with  them,  until  these  letters  after 
the  23d  January;  and  then  the  proposition  is  put  forward  that  pref- 
erential treatment  can  not  be  obtained  by  blockades,  and,  therefore, 
because  international  law  does  not  recognize  that  preferential  treat- 
ment or  security  can  be  obtained  by  blockades,  Venezuela  can  not 
fulfill  the  engagement  which  a  few  days  before  she  had  uncondition- 
ally accepted,  to  provide  sufficient  security  for  the  blockading  powera 

That,  sir,  as  I  submit,  is  the  controversy  which  is  referred  to  in 
article  6  of  the  British  protocol,  as  the  controversy  before  this  court 
It  is  a  controversy,  sir,  which  was  never  raised  by  President  Castro; 
it  has  never  been  raised  by  the  United  States,  although  they  had 
charge  of  these  negotiations  at  the  first,  and  were  aware  of  them 
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throughout,  for  they  were  conducted  by  their  own  minister  at  Cara- 
cas ;  it  was  never  raised  by  any  of  the  other  creditor  powers  at  all.  They 
have  come  in,  hanging  onto  the  'coat  tails  of  Mr.  Bowen.  They  have 
come  in  now  to  support  this  point;  but  I  submit  that  they  must  be 
limited  to  the  controversy  which  he  raised.  They  must  be  limited  to 
this  proposition,  which  Mr.  Bowen  has  started,  as  to  the  reason  why 
he  can  not  fulfil  his  agreement.  That  proposition  is  that  interna- 
tional law  does  not  permit  the  obtaining  of  security  by  force. 

My  learned  friend  the  attorney-general  has  dealt  with  that 
proposition,  sir;  I  do  not  intend  to  occupy  the  time  of  the  tribunal 
by  dealing  with  it  further.  I  will  only  say  this:  Force  is  a  recog- 
nized source  of  title  in  international  law ;  treaties  obtained  by  force 
are  not  invalid — ^indeed,  if  that  were  so,  the  greater  part  of  the 
history  of  the  world  would  have  to  be  reopened.  I  think  I  have 
read  somewhere,  sir,  and  perhaps  at  their  leisure  the  learned  counsel 
for  the  United  States  would  verify  my  recollection,  that  a  treaty 
of  independence  has  been  at  least  in  one  instance  obtained  by  force. 
But  I  never  heard,  sir,  that  treaties  of  that  kind  are  invalid  because 
they  were  obtained  by  force.  Force  is  a  procedure  recognized  by  inter- 
national law,  and  force  affords  a  good  title.  It  has  always  been  so  as 
long  as  international  law  has  existed.  But,  sir,  what  has  never  been  a 
doctrine  of  international  law,  and  what  I  venture  to  think  has  never 
before  been  put  forward  before  a  tribunal  of  arbitration,  is  that  those 
who  have  declined  to  take  part  in  measures  of  force,  that  those  who 
have  expressly  said  that  they  would  not  take  measures  of  force,  that 
those  people  when  they  find  that  the  measures  of  force  are  successful, 
may  daim  to  come  in  and  share  the  results  on  equal  terms  with  those 
who  have  borne  the  burden  and  heat  of  the  day.  That,  sir,  is  a  propo- 
sition which  I  venture  to  think  has  never  formed  part  of  international 
law,  and  I  respectfully  submit,  and  this  is  the  last  observation  I 
have  to  address  to  this  tribunal,  that  that  doctrine  should  never  form 
part  of  the  law  of  nations. 


OPENING  ARGUMENT  OF  WILLIAM  L  PENFIELD  ON  BEHALF 

OF  THE  UNITED  STATES. 


MEETING  OF  NOVEMBER  9  AND  10. 

Mr.  President  and  gentlemen  of  the  tribunal:  In  resuming  its 
sittings  on  November  4,  the  tribunal,  by  its  president,  very  properly 
called  our  attention  to  the  necessity  of  observing,  in  the  discussion,  the 
general  conditions  stipulated  in  the  protocols  of  May  7,  and  in  par- 
ticular of  the  necessity  of  discussing  the  question  stated  in  the  first- 
article  of  the  treaty.  I^et  me,  then,  state  some  questions  which  are 
and  some  questions  which  are  not  involved  in  the  issues  between  the 
peace  powers  and  the  allies. 

First.  This  litigation  consists  in  a  conflict  between  states  which  can 
not  be  determined  except  upon  principles  of  international  law  and 
international  treaties.  It  was  so  decided  in  the  Pious  Fund  case. 
Therefore,  I  shall  not  enter  into  any  discussion  of  principles  of 
municipal  law. 

Second.  The  question  of  the  costs  and  the  expenses  incurred  by  the 
allies  can  not  be  considered.  That  question  has  been  settled  by  the 
parties  in  their  negotiations,  and  has  not  been  submitted  to  the 
tribunal  in  any  form. 

Third.  "Whether  a  war  is  just  or  not  is  a  legitimate  subject  of  dis- 
cussion between  belligerents,  and  that  subject  has  been  discussed  by 
Mr.  MacVeagh  for  Venezuela,  and  by  the  British  counsel  for  their 
Government.  Public  war  is  a  legal  status,  and  the  United  States 
Government  has  never  asserted,  and  does  not  now  assert,  that  the  war 
against  Venezuela  was  either  just  or  unjust  Its  attitude  has  always 
been,  and  still  is,  indifferent  and  neutral,  in  fact;  and  indifferent  and 
neutral,  as  regards  the  expression  of  any  opinion.  Therefore  I  shall 
dismiss  from  further  notice  the  argument  of  the  British  counsel  on 
this  topic 

Fourth.  In  the  protocols  of  February  13  Venezuela  acknowledged 
the  legal  justice  of  the  first-rank  claims  of  the  allies.  I  shall  not, 
therefore,  discuss  the  justice  of  those  claims;  but  this  does  not  pre- 
vent the  consideration  of  the  claims  which  have  been  recognized  or 
paid  without  revision.  This  is  not  i;i  Order  to  show  that  they  are 
unjust,  but  in  order  to  show,  as  bearing  on  the  question  of  preferen- 
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tial  treatment,  the  benefits  and  advantages  wliich  the  allies  have 
already  obtained.  For  they  have  already  obtained  valuable  prefer- 
ential treatment,  although  they  argue  the  case  on  the  erroneous 
assumption  that  they  have  not  done  so. 

Fifth.  We  do  not  object  to  the  separate  treatment  or  payment  of 
the  claims  of  the  allies  out  of  the  revenues  assigned  for  that  purpose, 
provided  that  treatment  is  equal  and  equitable,  so  that  all  proper 
claims  of  all  the  creditor  states  shall  be  paid  ratably  and  pari  passu. 

Sixth.  Consequently  under  the  protocols  of  May  7  there  is  only 
one  important  question  submitted — the  <]uestion  of  preferential  treat- 
ment. So  far  as  the  XTnited  States  Government  is  concerned  the 
other  questions  submitted  to  the  tribunal  will  be  left  to  its  equitable 
decision  without  discussion. 

Seventh.  The  question  of  the  adequacy  of  the  security  given  by 
Venezuela  for  the  payment  of  the  claims  is  not  submitted  to  the  court 
by  the  protocols;  it  is  only  by  inference  and  by  argument  that  the 
protocols  can  be  interpreted  as  submitting  the  question.  But  this  has 
been  the  subject  of  so  much  discussion  that  I  shall  consider  it  on  its 
merits  in  order  to  meet  the  arguments  of  our  honorable  opponents 
and  to  show  that  they  have  wholly  failed  to  prove,  by  evidence,  that 
the  security  is  inadequate.  They  have  accepted  the  security  and  must 
prove  that  it  is  inadequate,  even  on  their  own  basis. 

Eighth.  T  shall  deal  chiefly  with  the  questions  of  separate  and 
preferential  treatment — the  fonner  as  incidental  to  the  main  question 
of  preferential  treatment — and  I  shall  deal  with  all  other  questions 
simply  as  incidental  to  this  issue.  These  two  questions  will,  however, 
be  discussed  separately,  because  the  question  of  preferential  treat- 
ment was  first  submitted  by  the  protocols  of  May  7,  although  the 
blockade  was  raised  and  the  war  was  ended  immediately  upon  the 
signing  of  the  protocols  of  February  13. 

I  refer  now  to  tlie  documents  in  the  British  Blue  Book,  page  160, 
Nos.  100  and  101,  of  December  1  and  2,  1\)02.  I  am  discussing  now, 
as  bearing  on  the  main  issue,  the  actual  terms  of  the  settlement 
agreed  on.  I  call  attention  to  the  third  paragraph  of  No.  161,  from 
the  Marquis  of  Lansdowne  to  Mr.  Haggard : 

You  win  request  the  \'enezuelan  Govonimeiit  to  make  a  declaration  that  they 
recopiilze  in  principle  the  justice  of  those  claims;  that  they  will  at  once  pay 
compensation  in  the  shipping  cases  and  in  tlie  cases  where  British  subjects  have 
been  falsely  imprisoned  or  maltreated — 

And  this  is  what  I  call  attention  to — 

and  that  as  to  other  claims  they  will  be  prepared  to  accept  the  decisions  of  a 
mixed  commission  with  regsird  to  the  amount  and  the  security  for  payment  to 
be  given. 

Thus,  on  December  2,  the  security  to  be  given  was  to  be  left  to  the 
determination  of  the  Mixed  Commission. 
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I  next  call  attention  to  the  British  Blue  Book,  page  179,  Document 
No.  201,  which  deals  with  the  subject  of  notice.  That  notice  was 
given  on  December  18  by  the  Governments  of  the  United  States, 
Spain,  and  Belgiimi  of  their  decision  to  claim  most-favored-nation 
treatment.  I  refer  to  that  as  incidental  to  but  connected  with 
the  main  question.  The  next  document  is  dated  Januairf  9,  British 
Blue  Book,  page  194,  No.  228,  from  Mr.  White  to  d;he  Marquis  of 
Lansdowne,  communicating  a  telegram  to  Mr.  Secretaxy  Hay  from 
Mr.  Bowen,  in  which  it  is  stated  by  President  Castro  OuA — 

The  Venezuelan  Government  accepts  the  conditions  of  Qreat  Britain  and  Ger- 
many, and  requests  you  to  go  Immediately  to  Washington  for  Hm  purpose  of 
conferring  there  with  the  diplomatic  representatives  of  Great  Britain  and  Ger- 
many, and  with  the  diplomatic  representatives  of  other  nations  that  bare 
claims  against  Venezuela,  and  to  arrange  either  an  immediate  settlement  of 
said  claims  or  the  preliminaries  for  submitting  them  to  arbitration. 

Now,  there  is  nothing  said  there  on  the  subject  of  guaranty,  ade- 
quate security,  or  of  separate  or  preferential  treatment.  The  next 
document  is  dated  January  7,  in  Mr.  Bowen's  coimter  case,  page  1, 
giving  his  full  powers,  by  which  he  is  authorized  to  negotiate  with 
all  the  creditor  nations.  The  next  is  dated  January  15,  in  the  Brit- 
ish Blue  Book,  page  216,  No.  236.  It  begins  on  page  215,  but  I  call 
attention  to  the  fourth  paragraph  on  page  216.  TMs  is  from  Lord 
Lansdowne  to  Sir  F.  Lascelles: 

His  excellency  called  my  attention  to  the  fact  that  President  Castro's  letter 
apparently  contemplated  that  Mr.  Bowen  should  confer  not  only  with  the  rc{>re- 
sentatives  of  Great  Britain  and  Germany,  but  with  those  of  all  other  nations 
having  claims  against  Venezuela. 

The  next  document  is  dated  January  25,  1903,  British  Blue  Book, 
page  218,  No.  243 — Sir  Michael  Herbert  to  the  Marquis  of  Lans- 
downe : 

Mr.  Bowen  has  left  with  me  a  copy  of  his  full  powers,  of  which  the  following 
is  a  translation:  "Venezuelan  Government  grant  full  powers  to  Mr.  Herbert 
W.  Bowen  to  concert  in  Washington  with  the  diplomatic  representatlTes  of  the 
nations  who  have  claims  against  Venezuela  for  the  immediate  settlement  of 
those  claims." 

And  so  forth.  That  is  the  second  time  that  the  attention  of  the 
British  Government  is  called  to  Mr.  Bowen's  full  powers  to  settle 
with  all  creditor  nations.  Lord  Lansdowne's  attention  had  been 
called  to  it  on  January  15;  the  telegram  from  General  Castro  is 
dated  January  24,  and  was  received  on  January  25  (Blue  Book,  p. 
218,  No.  243).  Li  this  connection  I  conceive  that  this  question 
whether  the  full  powers  of  Mr.  Bowen,  which  he  communicated  to 
allies  and  all  other  creditor  nations,  or  whether  they  were  the  other 
full  powers  to  settle  with  the  allies,  which  Mr.  Bowen  says  he  never 
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communicated,  is  most  important.  I 'read  now  Mr.  Bowen's  state- 
ment on  that  subject.  It  corresponds  with  the  statement  made 
openly  in  court  by  him  the  other  day  and  I  will  show,  by  the  refer- 
ences, that  his  statement  is,  in  all  substantial  respects,  absolutely  true : 

The  fint  credentials  giyen  by  the  Venezuelan  Government  to  Mr.  Bowen 
referred  solely  to  Germany,  Great  Britain,  and  Italy,  because  at  the  time  they 
were  given  it  was  thought,  as  Mr.  Bowen  stated,  that  some  settlement  of  the 
Ban  Righ  and  '*  PatoB  "  questions  would  have  to  be  made.  When,  however,  it 
was  discovered  that  Great  Britain  did  not  include  those  questions  in  her  plan  of 
settlement,  other  credentials  were  given  to  Mr.  Bowen,  and  it  was  those  other 
credentials  which  were  shown  by  tdm  to  all  the  representatives  of  the  creditor 
nations  at  Washington  and  accepted  by  them.  Thus,  ail  the  representatives  had 
notice  at  the  very  beginning  of  the  negotiations  that  Venezuela  would  settle  the 
claims  of  all  her  creditors.  As  to  the  question  of  security,  "  adequate  security  " 
was  promised  by  Venezuela  to  the  blockading  powers,  and  the  peace  powers 
were  promised  that  they  should  have  the  same  security  as  was  given  to  the 
blockading  powers.  It  was  proposed  by  Venezuela  that  the  said  adequate 
security  should  consist  of  the  30  per  cent  of  the  customs  of  La  Guaira  and 
Puerto  Cabello.  That  was  all  Venezuela  could  afford  to  pay.  No  obejection 
to  the  90  per  cent  was  ever  made  by  any  of  the  creditor  nations ;  more  was  never 
demanded.  It  was,  therefore,  considered  to  be  adequate.  The  moment  the 
claim  for  preferential  treatment  was  made  it  was  held  by  Venezuela  to  consti- 
tute a  new  claim  and  was  rejected.  Never  did  Venezuela  agree  to  pay  her 
debts  within  a  fixed  period-  "  How "  and  "  how  much,"  were  the  questions 
asked,  and  never  "  within  what  time  will  you  pay."  The  adequacy  of  a  security 
does  not  depend  on  the  brevity  of  its  duration,  but  on  its  stability  and  character. 
Venezuela  understood  that  she  must  give  as  security  something  that  would 
surely  furnish  the  money.  That  was  all  that  was  required  of  her.  Having 
given  that  security,  all  her  creditors  understood  at  once  that  their  money  was 
safe  and  would  be  paid.  It  was  only  an  afterthought  on  the  part  of  the  block- 
ading powers  to  insist  that  Venezuela  should  pay  them  first.  They  never  asked 
to  be  paid  first  until  Venezuela  had  accepted  all  their  conditions.  If  they  had 
made  the  demand  for  preferential  treatment  before  then,  it  would  have  been 
refused  and  their  conditions  would  not  have  been  accepted.  To  demand  prefer- 
ential treatment  was,  therefore,  to  demand  something  after  the  matter  had  been 
settled.  Nations,  like  individuals,  must  hold  to  their  agreements,  and  their 
word  should  be  as  good  as  their  bond.  The  blockading  powers  never  understood 
that  the  whole  30  per  cent  would  be  given  to  them.  They  understood  it  would  be 
paid  to  them  and  to  the  peace  powers.  They  considered  the  30  per  cent  adequate 
security,  for  they  never  asked  to  have  it  increased,  and,  on  the  contrary,  they 
once  proposed  that  a  part  of  it  should  be  given  to  them  exclusively,  thereby 
proving  that  they  understood  it  was  not  all  for  them,  and  that  they  would  con- 
sider well  that  part  as  adequate  security. 

In  view  of  all  these  facts  it  is  clear  that  Venezuela  put  aside  all  of  her  reve- 
nues that  she  could  spare  for  the  benefit  of  all  her  creditors,  and  that  they  would 
all  be  paid  In  due  course  of  time.  That  is  all  that  can  be  required  of  a  debtor. 
That  is  all  the  peace  powers  require  of  Venezuela,  and  that  is  all  that  the 
blockading  powers  should  require  of  her. 

I  am  reading  this  document  for  the  purpose  of  stating  a  proposi- 
tion of  fact    I  now  refer,  in  order  to  substantiate  the  accuracy  of 
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the  proposition,  to  documents*  dated  December  19,  which  are  to  be 
found  in  the  British  Blue  Book,  page  180,  Nos.  203  and  204.  I  first 
refer  to  No.  203,  dated  December  19,  from  Mr.  White  to  the  Marquis 
of  Lansdowne: 

My  LoBo:  I  have  the  honor  to  inform  your  lordship  that  Mr.  Bowen,  the 
American  minister  to  Venezuela,  has  informed  my  Government  by  telegraph 
that  the  Venezuelan  Government  has  conferred  upon  him  full  powers  to  enter 
into  negotiations  on  the  part  of  Venezuela  to  settle  the  present  difficulties  with 
Great  Britain,  Germany,  and  Italy.  I  am  instructed  by  Mr.  Secretary  Hay  to 
communicate  the  Venezuelan  proposition  to  your  lordship,  and  to  ascertain 
whether  His  Majesty's  Government  he  disposed  to  assent  thereto. 

With  the  permission  of  the  tribunal,  and  as  incidental  to  the  dis- 
cussion of  the  principal  issue,  I  wish  to  comment  for  one  moment  on 
this  note.  Our  opponents  contend  that  these  full  powers  were  com- 
municated to  the  allies.  They  dwelt  with  much  emphasis  on  that 
assertion  in  their  argument.  I  will  prove  by  the  record  the  error  of 
that  conception  and  show  that  these  powers  never  were  coirmiuni- 
cated,  and,  secondly,  that  if  you  take  the  statement  contained  in  this 
note  to  mean  that  Venezuela  had  conferred  upon  Mr.  Bowen  full 
powers  to  enter  into  negotiations  only  with  Great  Britain,  Germany, 
and  Italy,  it  would  be  a  misleading  proposition.  WTion  a  plenipo- 
tentiary is  authorized  to  negotiate  with  several  different  states,  a 
telegraphic  communication  or  a  diplomatic  note  may  be  sent  by  that 
representative  to  each  one  of  the  different  states,  saying  that  he  is 
authorized  to  settle  with  the  particular  state,  and  this  is  the  full 
length  to  which  this  telegram  goes.  This  particularly  concerned 
Venezuela,  Great  Britain,  Germany,  and  Italy,  but  it  contained  no 
intimation  that  Mr.  Bowen  did  not  or  might  not  have  other  powers 
under  which  he  would  conduct  the  negotiations.  This  conmiunica- 
tion  was  answered  by  the  Marquis  of  Lansdowne  in  the  same  sense 
m  which  the  communication  itself  was  made. 

I  next  call  attention  to  a  note,  page  194  of  tlie  British  Blue  Book, 
No.  228,  from  Mr.  White  to  the  Marquis  of  Lansdowne,  received  Jan- 
utary  9,  by  which,  on  January  9,  the  British  secretary  of  state  is  ad- 
vised of  the  precise  nature  of  those  powers.  Up  to  that  moment — 
that  is  to  say,  up  to  the  time  when  Mr.  Bowen's  full  powers  were  men- 
tioned in  the  note  which  I  have  just  given — ^Mr.  Bowen  had  not 
arrived  in  the  United  States.  I  now  cite  the  Venezuelan  appendix, 
page  163,  a  telegram  dated  January  19,  from  Mr.  Bowen  to  Mr.  Hay : 

Charleston,  S.  G.,  January  19,  1903, 
Have  just  landed*    Shall  arrive  Arlington   Hotel,  Washington,   to-morrow 
morning. 

That  document  shows,  inferentially,  that  Mr.  Bowen  did  not 
arrive  in  Washington  until  January  20.    I  now  refer  to  the  British 
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Blue  Book,  page  218,  No.  243,  from  Sir  Michael  Herbert  to  the  Mar- 
quis of  Lans<lowne,  received  January  25 : 

[Telegraphic] 

Washington,  January  24, 1909, 
Venezuela.    Mr.  Boweii  hns  left  with  me  a  copy  of  bis  full  powers,  of  which 
the  following  is  n  tninslntiou : 

He  then  communicated  his  full  powers  to  settle  with  all  creditor 
states,  so  that  they  were  in  the  hands  of  the  representatives  of  the 
allies  on  January  24,  and  those  full  powers  were  communicated 
by  Sir  Midiael  Herbert  to  the  Marquis  of  Lansdowne  and  received 
by  him  on  the  25th.  Now,  if  the  other  full  powers  had  ever  been  com- 
municated to  the  allies,  why  did  they  not  print  them  in  the  Blue 
Book?  The  full  powers  to  negotiate  with  all  of  the  representatives 
were  communicated  to  the  British  ambassador  and  were  printed  in 
their  Blue  Book,  and  Mr.  Bowen  says  that  these  were  the  only  powers 
ever  communicated  by  him  to  them.  And  these  documents  cor- 
rol)orate  his  statement;  the  dates  show  that  he  is  right,  and  the  evi- 
dence shows,  incidently,  that  he  is  right,  because  if  they  had  received 
the  other  powers  they  would  also  have  appeared  in  the  Blue  Book. 
Therefore,  from  the  documents  themselves,  one  important  fact — ^and, 
as  I  think,  the  pivotal  fact — in  this  case  is  settled.  The  fact  is  that 
by  these  full  powers  Mr.  Bowen  was  authorized  to  negotiate  with 
all  the  creditor  states.  The  allies  accepted  these  powers  and  entered 
into  negotiations  in  accordance  with  them,  and  they  are  precluded 
now  from  disputing  the  legitimacy  of  those  negotiations,  because 
all  of  the  arrangements  based  upon  those  full  powers,  and  all  the 
arrangements  which  they  assented  to  in  accordance  with  those  full 
powers,  are  binding  upon  them.  This,  as  I  said,  is  introduced,  how- 
ever, as  ancillary  to  the  discussion  of  the  main  question — ^the  question 
of  preferential  treatment — and  the  documents  which  I  have  already 
cited  show  that,  as  far  as  those  documents  go,  there  had  been  no  word 
said  about  guaranty,  adequate  security,  or  separate  or  preferential 
treatment.  But  the  conditions  as  to  the  security  were  imposed  by 
Germany  on  December  18  and  22.  I  refer  to  the  British  Blue  Book, 
page  177,  No.  199,  the  Marquis  of  Lansdowne  to  Sir  F.  Lascelles: 

Foreign  Office,  December  18,  1902. 
The  German  ambassador  informed  me  to-day  that  the  German  Government 
is  in  entire  agreement  with  us  as  to  the  manner  in  wliieli  the  Venezuelan  pro- 
posals for  arbitration  should  be  treated. 

Without  reading  the  whole  dispatch,  I  invite  the  particular  atten- 
tion of  the  tribunal  to  the  last  two  lines  on  the  bottom  of  page  177, 
in  that  No.  199 : 

In  case  the  latter  should  be  unable  to  meet  these  demands  immediately, 
reliable  guaranties  must  at  least  be  given  for  a  speedy  payment 
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The  subject  was  then  introduced, ''  Reliable  guaranties  for  a  speedy 
payment"  I  refer  next  to  the  British  Blue  Book,  page  181,  No.  20T, 
and  without  reading  the  whole  dispatch  I  invite  particular  attention 
to  the  first  three  lines  of  the  third  paragraph  on  page  182.  This  is 
the  German  proposition : 

Tbe  arbitrator  wlU  have  to  decide  both  about  the  intrinsic  Justification  of 
each  separate  claim  and  about  the  manner  in  which  tliey  are  to  be  satisfied 
and  guaranteed. 

That  is  the  language — ^the  arbitrator  will  decide  ^^  about  the  man- 
ner in  which  they  are  to  be  satisfied  and  guaranteed." 

I  next  call  attention  to  the  British  Blue  Book,  page  18S,  No.  209, 
and  I  call  attention  to  the  last  paragraph  on  page  183.  This  is  tbe 
British  proposition : 

It  would,  in  the  opinion  of  both  Governments,  be  necessary  that  the  arbitral 
tribunal  should  not  only  determine  the  amount  of  compensation  payable  by 
Venezuela,  but — 

These  are  the  important  words — 

should  also  define  the  security  to  be  given  by  the  Venezuelan  Government  and 
the  means  to  be  resorted  to. 

I  call  attention  particularly  to  these  terms,  and  their  force  will  be 
seen,  I  think,  further  on  in  the  course  of  the  argument. 

I  now  call  attention  to  the  final  terms  demanded  by  Great  Britain 
and  Italy,  which  were  the  same — January  23,  Venezuelan  appendix, 
page  163.  I  call  attention,  now,  to  the  paragraph  which  is  numbered 
2  on  the  top  of  page  164 : 

The  other  claims  for  compensation — 

s 

And  so  forth — 

must  be  met  by  an  Immediate  payment  to  His  Majesty's  Government  or  by  a 
guaranty  adequate  to  secure  them. 

So  the  language  reappears  in  a  little  different  form.  In  some  of 
these  documents  the  language  is  that  "the  tribunal  must  examine." 
Here  the  language  is  that  the  claims  must  be  paid  immediately  or 
secured  by  a  guaranty  of  adequate  security.  At  page  166  I  next  call 
attention  to  an  additional  document  presented  by  Count  Quadt  on 
January  24, 1903.  Count  Quadt  demands  in  the  first  sentence  of  that 
document : 

The  conditions  of  the  German  Government  having  been  accepted,  Mr.  Bowen 
as  representative  of  the  Venezuelan  Government  will  now  have  to  provide  at 
once  for  the  payment — 

And  so  forth — 
or  give  an  adequate  guaranty  for  this  amount 
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Now,  I  call  attention  to  page  166 — I  should  have  called  attention 
to  that  first — paragraph  8 : 

The  said  commission  will  have  to  decide  both  about  the  fact  whether  said 
claims  are  materially  founded  and  about  the  manner  in  which  they  will  have 
to  b^  settled  or  which  [what]  guaranty  will  have  to  be  offered  for  their 
settlement 

I  now  call  attention  to  Mr.  Bowen's  acceptance  on  January  27, 
page  167  of  the  Venezuelan  appendix.  I  simply  call  attention  to  it 
without  reading  it,  as  you  are  familiar  with  it. 

Then  the  question  of  preferential  treatment  arose,  and  that  was 
dealt  with  by  Mr.  Bowen;  and  then  the  question  of  the  proposed 
compromise  arose  on  February  22,  Venezuelan  appendix,  page  168. 
I  will  read  from  the  bottom  of  the  page : 

Mr,  Batoen  to  Sir  Michael  Herbert, 

Washington,  February  t,  190S. 
Deab  8ib  Michael:  I  have  given  due  consideration  to  your  Government's 
proposition  that  two-tliirds  of  the  30  per  cent  of  the  customs  receipts  of  La 
Guaira  and  Puerto  Gabello  be  given  to  the  allied  powers. 

That  shows  two  things — that  the  allies  understood  the  nature  of 
the  powers  with  which  Mr.  Bowen  was  clothed  and  also  that  they 
perfectly  understood  that  the  assignment  was  made  to  all  the  powers, 
and  therefore  they  were  proposing  to  take  20  per  cent.  I  again  call 
attention  to  the  Venezuelan  appendix,  pages  169  and  170,  as  bearing 
on  this  question  of  preferential  treatment.  Again,  the  allies,  after 
the  signing  of  the  protocols  of  February  13,  demanded  further  con- 
cessions by  the  making  of  further  protocols,  on  May  7,  for  the  crea- 
tion of  mixed  claims  commissions.  I  call  attention  to  the  Venezuelan 
appendix  to  show  the  concessions  that  were  demanded  and.  were 
granted;  in  the  third  and  fourth  paragraphs  on  page  182  and  the 
second  paragraph  on  page  183  those  additional  concessions  are  given. 
That  is  to  say,  the  allies  had  made  the.se  protocols  of  February  18 
for  the  creation  of  mixed  claims  commissions,  but  had  failed  to  stip- 
ulate in  what  medium  or  currency  the  awards  should  be  paid.  That 
was,  of  course,  a  very  important  stipulation  lest  they  might  be 
payable  in  depreciated  currency;  and  after  the  United  States  and 
the  other  peace  powers  had  obtained  protocols  for  the  creation  of 
claims  commissions  and  had  obtained  stipulations  that  the  awards 
should  be  payable  in  gold,  the  allies  made  a  similar  demand  and 
Venezuela  granted  the  further  concession,  and  their  second  set  of 
protocols  for  the  creation  of  a  mixed  claims  commission  were  the 
same,  mutatis  mutandis,  as  the  United  States  protocol ;  that  appears 
on  page  183. 

S.  Doc.  na,  53-3 81 
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Now,  I  desire  to  resume,  after  reference  to  these  documents,  the  dis- 
cussion which  has  been  raised  bearing  upon  them.  Up  to  this  time — 
that  is  to  say,  up  to  February  13 — ^there  was  no  stipulation  for  pref- 
erential treatment.  After  the  protocols  of  February  13  were  signed 
the  blockade  was  ended  and  the  controversy  adjusted  except  as  to 
two  questions,  which  were  reserved  for  the  decision  of  this  tribunal, 
namdy,  the  questions  of  the  distribution  of  the  revenues  and  the  sepa- 
rate payment  of  their  share  of  it  to  the  allies.  The  protocols  are 
clear  and  unmistakable  and  there  is  nothing  in  them  to  construe. 
They  do  not  contain  the  words  ^'guaranty  adequate  to  secure  the 
claims."  The  contract  stated  in  the  protocol  is  as  follows.  I  am 
reading  from  the  yenezuelan  appendix,  page  173,  article  5 : 

Tbe  Venezuelan  Government,  being  wiUing  to  provide  a  sam  sufficient  for  the 
payment  within  a  reasonable  time  of  tbe  claims  specified  in  article  3  and  similar 
claims  preferred  by  other  governments,  undertakes  to  assign  to  the  British 
Gk)verument,  commencing  the  1st  day  of  March,  1903,  for  this  puiXKwe — 

Arid  so  forth. 

I  desire  to  accentuate  that  the  words  ^^ adequate  guaranty"  or 
"adequate  security,"  or  other  words  of  similar  import,  are  not  in- 
cluded in  that  article  unless  they  are  included  in  the  mere  expression 
of  Venezuela's  willingness  "  to  provide  a  sum."  The  Italian  protocol, 
on  page  176,  article  5,  follows  the  British  protocol.  The  German 
protocol,  article  5,  does  not  even  contain  the  words  "reasonable  time." 
I  wish  to  call  attention  to  the  language  of  this  article  5  of  the  German 
protocol  in  particular,  page  180  of  the  Venezuelan  appendix ' 

For  the  purpose  of  paying  the  claims  specified  in  artide  3,  as  well  as  similar 
claims  preferred  by  other  powers,  the 'Venezuelan  Government  shaU  remit — 

And  so  forth. 

The  acceptance  of  that  protocol  involved  the  acceptance  by  Ger- 
many of  a  simple  agreement  to  remit  the  30  per  cent  of  the  customs 
revenues.  There  is  not  in  that  article  or  in  any  other  article  of  the 
Grerman  protocol  a  word  about  adequate  security  or  guaranty.  I 
call  the  attention  of  the  honorable  tribunal  especially  to  this  lan- 
guage; there  is  not  even  an  undertaking  that  the  revenues  assigned 
shall  pay  within  any  prescribed  period. 

Now,  then,  we  have  the  language  of  articles  6  of  each  of  these  three 
protocols.  The  language  of  the  British  and  the  Italian  is  the  same. 
The  language  of  the  German  protocol,  article  5,  is  in  this  respect 
different  from  that  of  the  other  two  allies,  and  is  in  all  substantial 
respects  the  same  as  the  protocols  of  the  peace  powers.  The  contract 
can  not  be  altered  and  enlarged  by  reading  into  it  the  words  "  guar- 
anty adequate  to  secure,"  as  you  have  been  asked  to  do.  These  words 
were  contained  in  the  British  ultimatum  of  January  23,  which  you 
will  find  in  the  Venezuelan  appendix,  page  164,  at  the  top  of  the 
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and  in  the  British  Blue  Book,  page  213,  This  document 
(British  Blue  Book,  pp.  209  to  213,  No.  234)  contains  an  instruction 
from  the  Marquis  of  Lansdowne  to  Sir  Michael  Herbert,  and  he  says 
in  th^  fourth  paragraph  on  page  213 : 

The  other  clainiB,  Includlhg  those  of  the  bondhohters,  will  be  referred  to 
the  tribunal  on  the  conditions  laid  down  In  the  memorandum  of  the  23d  of 

December. 

*  •     .    •  ■  . 

Now  I  refer  to  the  conditions  laid  down  in  that  memorandum, 
which  will  be  found  on  page  183,  at  the  bottom  of  the  page,  in  the 
last  paragraph.  This  is  the  memorandum  communicated  to  Mr. 
White  on  December  28, 1002: 

It  would,  in  the  opinion  of  both  Govenmients,  be  necess^  that  the  arbitral 
tribunal  should  not  only  determine  the  amount  of  compensation  payable  by 
Venezuela,  but  should  also  define  the  security  to  be  given  by  the  Venezuelan 
Qoyemment 

That  was  a  question  to  be  left  to  the  tribunaL  Now,  then,  when 
our  honorable  opponents  ask  you  to  interpret  the  protocols  of  Feb- 
ruary 18  in  the  sense  that  they  contain  any  guaranty  as  to  the 
adequacy  of  the  security,  we  answer  and  say  that  the  tribunal  has 
no  more  authority  to  bring  forward  those  omitted  words — omitted 
by  the  parties — the  tribunal  has  no  more  authority,  in  a  judicial 
sense  I  mean,  to  bring  forward  those  words  and  introduce  them  into 
jhe  protocols  than  you  have  to  say  that  you  yourselves  shall  settle 
the  security  by  your  decree  and  apportion  it  out  of  the  revenues  of 
Venezuela,  out  of  the  revenues  of  other  custom-houses,  out  of  internal 
I'evenues,  out  of  excise  taxes,  out  of  taxes  on  lands.  They  may  as 
well  contend  that  the  tribunal  can  change  the  language  of  the  proto- 
cols of  February  13  by  incorporating  one  set  of  words  which  they 
have  omitted  as  by  incorporating  another*  set  of  words  which  they 
have  omitted.  And  so  I  emphasize  my  proposition  that  the  proto- 
cols of  February  13  do  not  contain  a  single  stipulation  that  this 
security  shall  be  adequate.  Consequently,  when  they  negotiated, 
when  they  accepted  Mr.  Bowen's  full  powers,  when  Mr.  Bowen 
accepted  every  one  of  their  terms  and  conditions  and  made  the 
assignment  exactly  as  they  understood  he  was  to  settle  all  claims, 
and  kept  faith  with  the  peace  powers,  it  is  not  The  Hague  Tribunal 
that  will  upset  a  sacred  arrangement  like  that. 

So  in  the  German  ultimatum  of  January  24  these  words  were  con- 
tained in  article  3 : 

The  said  commission  will  have  to  decide  both  about  the  fact  whether  said 
claims  are  materially  founded  and  about  the  manner  in  which  they  will  have  to 
be  settled  or  what  guaranty  will  have  to  be  offered  for  their  settlement 

But  it  is  impossible  for  the  tribunal  to  read  these  words  into  the 
protocols,  because  they  have  been  oinitted  by  the  parties.  The  proto- 
cols must  be  taken  as  written,  a^  j  th^  tribunal  can  not  import  into 
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the  protocols  words  and  terms  and  conditions  that  the  parties  them- 
selves have  omitted. 

I  refer  now  to  the  Venezuelan  appendix,  page  171.  On  February 
14  the  allies  settled  the  question  of  that  assignment,  and  they  never 
can  escape  from  their  own  interpretation  of  the  protocols.    I  read  it: 

BaniBH  Bmbassy. 
We  interpret  our  three  protocols  to  mean  that  the  30  per  cent  referred  to 
therein  of  the  total  income  of  the  custom-houses  of  La  Oualra  and  Puerto  Ca- 
hello  8hall  be  delivered  to  the  representative  of  the  Bank  of  England  at  Caracas, 
and  that  the  said  30  per  cent  is  not  assigned  to  any  one  power. 

This  "  interpretation  "  was  dated  February  14,  the  day  after  the 
protocols  were  si^ed  and  two  weeks  after  the  assignment  was  made 
and  three  weeks  after  the  allies  had  received  the  full  powers,  and  they 
jointly  agreed  to  an  interpretation  by  which  no  one  power  is  to  have 
the  benefit  of  this  assignment.  And  that  word ''  one  "  is  taken  in  that 
broad  sense  of  the  term  that  the  assignment  is  intended  for  all  the 
creditor  powers  who  are  interested  in  it.  Down  to  the  7th  day  of  May 
there  was  no  stipulation  or  provision  in  the  protocols  for  preferential 
treatment. 

I  now  refer  again  to  the  language  of  the  protocols  of  February  13, 
and  it  is  necessary  to  bear  in  mind  that  the  terms  and  conditions  of  the 
British  and  the  Italian  protocols  are  substantially  identical,  but  that 
they  are  substantially  different  from  the  terms  and  conditions  of  thei 
German  protocol,  not  on  the  question  of  adequate  security,  not  on  the 
question  of  guaranty,  but  simply  on  the  question  of  reasonable  time. 
Then,  as  I  have  been  able  to  show  by  reading  the  documents — and 
with  the  very  patient  indulgence  of  the  tribunal — ^the  ultimatums  of 
the  allies  had  embraced  several  demands  which  Venezuela  accepted; 
but  they  were  changed  in  the  protocols  of  February  13,  and  the 
meaning  of  those  protocols  is  expressed  in  terms  so  clear  and  unmis- 
takable that  there  can  be  no  room  for  their  interpretation  in  the  sense 
attributed  to  them  in  this  case  by  His  Majesty's  Government.  The 
understanding  of  Lord  I^ansdowne  can  not  override  the  plain  mean- 
ing of  the  provisions  of  the  protocol,  which  stipulates,  article  5,  not 
that  Venezuela  promises,  not  that  Venezuela  guarantees,  but  that — 

The  Venezuelan  Government,  being  willing  to  provide  a  sum  sufficient  for  the 
payment  within  a  reasonable  time  of  the  claims  specified  in  article  3  and 
siimilar  claims  preferred  by  other  governments,  undertakes  to  assign — 

And  so  on. .  There  is  nothing  said  either  of  guaranty  or  adequacy 
of  security,  or  of  the  time  within  which  the  payments  of  the  claims 
shall  be  made,  and  there  is  nothing  said  of  an  assignment  exclusively 
to  the  benefit  of  the  allies.  The  allies  had  been  notified  on  December 
14  and  Deceml)er  18  that  there  were  other  creditor  states,  and,  in 
negotiating  with  Mr.  Bowen  on  the  basis  of  his  full  powers,  they 
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assented  to  the  assignment  which  was  finally  made  to  all  the  creditor 
states.  If  the  allies  had  intended  that  the  assignment  should  be  to 
them  exdusively  they  should  have  so  stipulated.  I  wish  again  to 
emphasize  the  statement  that  the  language  of  the  German  protocol 
is  as  follows : 

For  tbe  parpoee  of  paying  the  claimB  specified  in  artide  3,  as  well  as  Blmilar 
claims  preferred  by  other  powers,  the  Venexuelan  Govemment  shall  remit — 

And  so  forth.  The  German  protocol  is  absolutely  met  by  the  terms 
of  the  assignment.  The  assignment  is  absolutely  square  with  the 
terms  of  the  German  protocol,  and  the  German  protocol  is  absolutely 
square  with  the  terms  of  the  assignment.  Germany  and  the  peace 
powers,  therefore,  in  respect  of  their  contracts,  stand  on  the  same 
l^al  foundation  before  this  court,  and  it  Is  the  contractual  rights  of 
the  parties  that  the  tribunal  has  to  pass  judgment  on.  Venezuela  has 
literally  kept  her  agreement  with  Germany. 

The  provisions  of  article  5  of  the  British  and  Italian  prototols, 
as  I  have  said,  are  identical.  Now,  what  do  they  state,  for  the  point 
is  an  important  one,  and  will  bear,  I  trust,  with  the  patience  of  a 
much-tried  tribunal,  a  little  repetition?    They  state  that — 

The  Venezuelan  Goyemment  being  willing  to  provide  a  sufficient  sum  for  the 
fiayment  within  a  reasonable  time  of  the  claims  specified  and  similar  claims  pre- 
ferred by  other  Governments,  undertake  to  assign — 

And  so  on.  There  is  no  guaranty  in  these  protocols  with  Great 
Britain  and  Italy  that  the  security  is  adequate  for  the  payment  of  the 
claims  within  any  prescribed  period.  There  is  merely  an  expression 
of  Venezuelans  willingness  to  provide  a  sum  sufficient  for  the  pay- 
ment within  a  reasonable  time,  followed  by  her  agreement  to  assign 
for  the  purpose  of  paying  within  a  reasonable  time.  Great  Britain 
and  Italy  have  not  proved  by  the  documents  before  this  court  that  the 
fund  assigned  will  not  pay  all  claims  within  a  reasonable  time.  This 
can  only  be  proved  by  the  allowances  of  the  mixed  claims  commissions 
and  by  a  fair  and  sufficient  proof  of  the  yearly  yield  of  the  customs 
revenues  of  the  two  ports.  But  even  if  they  had  proved  it,  I  repeat, 
Germany  is  in  the  same  case  with  the  other  powers.  How,  then,  can 
Germany  object?  Germany  not  being  able  to  object  upon  the  terms 
of  the  contract,  will  the  Governments  of  Great  Britain  and  Italy 
claim  preferential  treatment  over  Germany?  Ah,  Mr.  President  and 
gentlemen  of  the  tribunal,  it  was  evidently  the  consciousness  of  these 
infirmities  of  their  case  that  finally  led  our  honorable  opponents  to 
rest  their  claim  for  preferential  treatment  on  the  ultima  ratio  regum. 

[Adjourned  to  to-morrow  at  half  past  10  o'clock.] 

Mr.  President  and  gentlemen  op  the  TRrouNAL:  Allow  me  to 
make  a  brief  rfeumfi  of  the  points  I  endeavored  to  establish  in  the  dis- 
cussion of  yesterday.    It  was  shown  by  the  documents  that  on  Decem- 
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ber  19  Mr.  White's  note  to  the  Marquis  of  Ijansdowne  informed  him 
that  Venezuela  had  conferred  upon  Mr.  Bowen  full  powers  to  nego- 
tiate with  Great  Britain,  Germany,  and  Italy ;  Uiat  Mr.  Bowen  wss 
in  fact  then  in  Caracas  and  did  not  reach  Charleston,  S*  C,  until  Jan- 
uary 19,  and  he  reached  Washington,  one  day  distant  from  Chaile^iton, 
on  January  20.  It  was  therefore  a  physical  impossibility  for  Mr. 
Bowen  to  have  exhibited  his  full  powers  before  January  20.  It  is 
shown  by  the  British  Blue  Book,  page  217,  No.  238,  that  on  January 
21  Mr.  Bowen  called  on  Sir  Michael  Herbert;  that  on  January  23 

(Blue  Book,  p.  217,  No.  240)  he  accepted  the  conditions  laid  down  by 
the  British  Government,  and  on  January  24  (Blue  Book,  p.  218,  No. 
243)  he  left  with  Sir  Michael  Herbert  a  copy  of  his  full  powers 
authorizing  him  to  settle  with  all  the  creditor  nations ;  that  on  that 
same  day,  January  24,  Sir  Michael  Herbert  communicated  to  bis 
Government  the  full  text  of  that  docupient,  and  there  is  not  a  particle 
of  evidence  to  show  that  any  other  full,  powers  were  ever  exhibited 
to  the  plenipotentiaries.  I  attempted  to  show  that  in  the  course  of 
the  negotiations  which  led  up  to  the  making  of  the  protocols,  various 
terms  and  conditions  had  been  imposed  on  Venezuela  which  she 
accepted,  but  that  these  terms  and  conditions  were  some  of  them 
modified  and  some  of  them  omitted  in  the  making  of  the  protocols 
of  February  13 ;  that  there  is  nothing  in  them  about  ^'  adequate 
security ;"  that  there  is  only  the  expression  by  Venezuela  of  her  will- 
ingne^ss  to  provide  a  sum  sufficient  for  the  payment  of  the  claims 
within  a  reasonable  time ;  that  even  that  is  not  expressed  in  the  Ger- 
man protocol,  and  that  in  this  respect  the  German  Gk>vemment 
stands  before  this  tribunal  on  the  same  footing  as  the  peace  powers; 
that  the  protocols  are  clear  and  simple  in  terms,  and  that  the  tribunal 
can  no  more  bring  forward  into  the  protocols  any  condition  or  guar- 
anty as  to  security  than  you  can  bring  forward  the  condition  that  the 
tribunal  shall  decide  about  the  manner  in  which  the  claims  will  have 
to  be  settled  and  what  guaranty  will  have  to  be  offered  for  their  settle- 
ment ;  that,  consequently,  the  only  question  as  to  the  adequacy  of  the 
security  arises  out  of  the  expression  in  the  British  and  Italian  proto- 
cols of  Venezuela's  willingness  to  provide  a  sum  sufficient  for  the 
payment  of  the  claims  within  a  reasonable  time;  that  in  this  respect 
Germany  as  well  as  the  peace  powers  can  insist  upon  Ihe  condition  of 
reasonable  time,  simply  as  a  matter  of  construction  growing  out  of  the 
intent  to  make  payment  of  the  claims ;  and  that  under  the  protocols, 
and  as  a  matter  of  law,  the  peace  powers  have  the  same  right* to  pay- 
ment in  reasonable  time  as  Germany,  or  as  Great  Britain,  and  Italy. 

•  As  regards  preferential  treatment,  as  has  been  shown  by  Mr. 
Bowen's  statement  and  by  the  evidence,  affirmative  and  negative, 
establishing  its  accuracy,  the  allies  never  raised  to  IVfr.  ^wen  that 
question  until  the  assigmnent  of  January  27,  and  in  the  signing  of  the 


OPENING  ABOUMENT  OP  WHUAM  L.   PBKFIEIiD.  1287 

protocols  of  February  18  the  allies  deliberately  abandoned  the  claim 
of  preferential  treatment,  if  they  had  ever  made  it.  On  January  30 
Mr.  Bowen  gave  in  writing  his  reasons  for  objecting  to  preferential 
treatment;  and  one  of  them  was  that  the  allies  should  have  asked  for 
it  in  the  beginning.  It  should  be  borne  in  mind  that  the  negotiations 
were  largely  oral ;  and  the  matter  was  fresh  in  Mr.  Bowen's  recollec- 
tion when  he  drew  the  statement  of  his  objections  on  January  30. 
The  exactitude  of  his  statement  was  not  then  questioned;  and  if  it 
-  was  unfounded  in  fact  it  would  have  been  promptly  corrected,  for 
that  is  the  method,  ihe  habit  of  diplomacy.  Is  it  not,  then,  singular 
that  the  inaccuracy  of  that  statement  that  preferential  treatment  was 
a  fresh  claim  has  only  recently  been  discovered  by  the  honorable 
counsel  in  this  case?  No;  the  allies  were  glad  to  accept  the  assign- 
ment and  to  sign  the  protocols  of  February  13  without  any  stipula- 
tion either  as  to  adequate  security  or  preferential  treatment;  and  the 
reason  of  this  is  stated  in  the  British  Blue  Book,  page  221,  No.  252,  in 
the  first  paragraph : 

tiir  Michael  Herbert  to  the  Marquis  of  Lansdovme, 

[Telegraphic] 

Washington,  January  iS^  1909, 
Venezuela.    Italian  ambassador  and  the  German  charge  d'affaires  and  I 
called  on  Mr.  Bowen  to-nigbt    I  informed  him  that  we  were  forced  to  reckon 
with  public  opinion  in  England,  and  that  it  might  be  necessary  to  fall  back  on 
the  tribunal  of  The  Hague. 

I  will  not  comment  on  the  various  phases  of  that  public  opinion — 
it  is  not  in  evidence ;  but  here  is  a  significant  intimation  which  sug* 
gests  the  prudent  motive  which  was  leading  the  allies  to  seek  a 
speedy  solution,  to  accept  a  prompt  solution  on  the  terms  which  Mr. 
Bowen  had  come  to.  They  accepted  the  assignment  in  the  form  in 
which  it  was  made,  and,  having  already  accepted  the  security,  there 
was  no  reason  why  in  the  protocols  they  should  make  any  stipula- 
tion about  adequate  security.  They  accepted  the  security,  and,  in 
the  light  of  their  own  act  of  acceptance,  it  was  unnecessary  to.piit 
into  the  protocols  any.  other  stipulations  than  they  contain.  If  they 
had  not  accepted  the  security — I  say,. from  the  cautious  habits  of 
diplomacy,  if  the  allies  had  not  then  accepted  the  security,  they  would 
have  required,  in  the  protocols  of  February  18,  a  stipulation  from 
Venezuela  that  these  revenues  assigned  should  be  adequate  and  that 
the  claims  should  be  paid  within  a  prescribed  period.  Nothing  of 
the  kind  was  in  their  minds,  and  what  they  did  stipulate  was  that 
Venezuela  should  not  reduce  the  rate  of  the  customs  duties  until  these 
claims  were  paid.  Therein,  to  my  mind,  is  conclusive  proof  of  the 
accuracy  of  Mr.  Bowen's  statement  that  they  did  accept  the  security 
without  question.    Our  honourable  opponents  told  you  that  the  allies 
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asked  for  preferential  treatment  in  the  beginning;  that  they  asked 
for  it  the  moment  the  peace  powers  aslced  to  come  in.  But  we  know 
why — ^we  know  why  they  abandoned  their  claim.  And  they  are  ask- 
ing the  tribunal  to  give  them  now  what  they  deliberately  abandoned 
on  the  13th  of  last  February. 

The  protocols  of  May  7  submitted  to  the  tribunal  only  one  vital 
question — ^the  question  of  preferential  treatment  That  question  has 
to  be  decided  upon  the  protocols  of  February  13,  for  those  protocols 
fixed  the  rights  of  the  parties  then,  and  the  protocols  of  May  7  did 
not  alter  any  of  those  fundamental  rights.  Under  that  final  and 
solemn  contract  of  February  13  only  two  questions  were  left  open — 
the  question  of  separate  treatment  and  the  question  of  the  mode  of 
distribution  of  the  revenues  assigned.  The  blockade  was  then  raised 
and  the  war  was  ended.  No  new  rights  have  since  been  acquired 
by  the  allies;  but  nearly  three  months  afterwards  the  protocols  of 
May  7  were  signed,  and  therefore,  in  making  a  claim  of  preferential 
treatment,  they  can  do  so  only  as  peace  powers,  for  a  treaty  of  peace 
was  made  between  Venezuela  and  the  allies  by  the  protocols  of 
February  13  (see  Venezuelan  appendix,  page  174).  I  read,  first, 
article  7,  and  then  article  9^  of  the  British  protocol : 

The  Venezuelan  and  British  Governments  agree  that  inasmuch  as  It  may  be 
eontended  that  the  establishment  of  a  blockade  of  Venezuelan  ports  by  the 
British  naval  forces  has  ipso  facto  created  a  state  of  war  between  Venezuela 
and  Great  Britain,  and  tliat  any  treaty  existing  between  the  two  countries 
has  been  thereby  abrogated,  it  shall  be  recorded  in  an  exchange  of  notes  be- 
tween the  undersigned  that  the  convention  between  Venezuela  and  Great  Brit- 
ain of  October  29,  1834,  wliich  adopted  and  confirmed  mutatis  mutandis  the 
treaty  of  April  18,  1825,  between  Great  Britain  and  the  State  of  Ck>lombia, 
shall  be  deemed  to  be  renewed  and  confirmed,  or  provisionally  renewed  and 
confirmed,  pending  the  conclusion  of  a  new  treaty  of  amity  and  commerce. 

It  was  good  enough,  however,  until  a  new  treaty  of  amity  and 
peace  was  made.    Article  9  says : 

The  treaty  of  amity  and  commerce  of  October  29,  1834,  having  been  confirmed 
in  accordance  with  the  terms  of  article  7  of  this  protocol,  the  Government  of 
Venezuela  will  be  happy  to  renew  diplomatic  relations  with  His  Majesty's 
Government. 

« 

On  page  177,  article  9,  of  the  Italian  protocol : 

At  once,  upon  the  signing  of  this  protocol,  arrangements  shall  be  made  by  His 
Majesty's  Government,  in  concert  with  the  Governments  of  Germany  and  Great 
Britain,  to  raise  the  blockade  of  the  Venezuelan  ports.  His  Majesty's  Govern- 
ment will  be  prepared  to  restore — 

And  so  forth.    And  article  10  is : 

The  treaty  of  amity,  commerce,  and  navigation  of  June  19,  1801,  haviog  been 
renewed  and  confirmed  in  accordance  with  the  terms  of  article  8  of  this  protooolt 
His  Majesty's  Government  dechire  that  they  will  be  happy  to  reestablish  regular 
diplomatic  relations  with  the  Government  of  A'enezuela. 
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On  page  181,  article  8  of  the  Germair  protocol,  we  read: 

Immediately  upon  the  si^iature  of  this  protocol  the  blodcade  of  the  Vene- 
Buelan  portfi  shall  be  raised  by  the  Imperial  German  Goyemment  in  concert 
with  the  governments  of  Great  Britain  and  Italy ;  also,  the  diplomatic  relations 
between  the  Imperial  German  Government  and  the  Venezuelan  Government  will 
be  resumed. 

It  can  not  therefore  be  argued  that  the  raising  of  the  blockade  was 
any  consideration  for  the  making  of  the  protocols  of  May  7.  All  the 
parties  were  at  peace,  and  the  allies  can  not  contend  that  there  was 
any  considei'ation  of  a  military  kind  for  the  making  of  these  proto- 
cols. The  allies  understood,  under  the  protocols  of  February  13, 
that  only  two  questions  were  reserved  for  the  tribunal — two  import- 
ant questions,  I  mean,  of  course — namely,  the  questions  of  distribu- 
tion and  separate  settlement.  If  the  allies  did  not  so  understand  it, 
if  they  did  not  understand  that  they  had  abandoned  the  claim  of 
preferential  treatment  by  the  protocols  of  February  13,  why  did  they 
wish  to  bring  that  question  into  the  protocols  of  May  7?  They 
imderstood  that  separate  treatment  does  not  mean  preferential  treat- 
ment. The  meaning  of  the  word  "  separate  "  is  given  in  Webster's 
dictionary.  It  is  '*to  sever" — ^not  to  destroy;  "to  divide" — ^not  to 
give  precedence;  "to  select  from  among  others,  as  for  a  special  use 
or  service."  In  this  respect  the  protocols  of  May  7  do  not  profess 
to  change  the  already  existing  rights  of  the  parties,  for  those  rights 
were  fixed  by  the  protocols  of  February  13.  And  the  question 
which  the  tribunal  has  to  decide  is  whether,  according  to  those  rights 
fixed  hy  the  protocols  of  Febniary  13,  any  of  these  parties  are  entitled 
to  preferential  treatment,  or  whether  the  allies,  as  peace  powers,  are 
entitled  to  be  sustained  in  bringing  forward  tlieir  claim  of  preferen- 
tial treatment  three  months  after  the  making  of  the  treaty  of  peace. 

Again,  on  February  19,  President  Castro  increased  the  duties  30 
per  cent  of  these  two  ports.  This  was  a  voluntary  act  of  his,  done 
after  peace  was  made ;  no  agreement  or  even  request  required  him  to 
do  it,  and  the  effect  of  this  act  was  to  increase  by  about  10  per  cent 
the  customs  revenues  assigned  to  pay  all  the  claims.  On  what 
grounds  can  the  allies  claim  an  exclusive  right  to  this  increase?  Not 
by  war,  for  the  war  had  ended ;  not  by  any  language  or  words  used 
in  the  negotiations;  not  by  any  contract  or  agreement  of  any  kind. 
Their  only  right  to  share  in  this  increased  fund  is  the  same  right  as 
that  claimed  by  the  other  creditor  nations,  namely,  that  the  assign- 
ment was  made  to  all  of  them  alike,  and  their  only  title  to  share  in  it 
is  that  the  assignment  was  so  expressed.  "  It  is  so  written  in  the 
bond."  And  during  all  this  controversy  the  allies  have  been  claiming 
and  asserting  the  exclusive  right  to  the  increase  of  that  10  per 
cent,  and  in  doing  so  they  have  again  affirmed  and  reaffirmed  the 
binding  force  of  the  assignment  upon  all  the  parties  and  especially 
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upon  the  allies.  When  the  aiScurity  was  tendered  in  the  form  of  sn 
assignment  to  all  the  creditor  states^  the  allies  were  at  liberty  to  ac- 
cept it  or  to  reject  it.  They  were  at  war.  They  were  at  liberty  to  re- 
ject it  on  either  of  two  grounds;  first,  on  the  ground  that  the  allies 
would  have  separate  treatment ;  second,  on  the  ground  that  the  security 
was  not  adequate.  If  the  allies  intended  to  deny  the  adequaqr  of  the 
security,  they  were  bound  on  principles  of  fairness  and  equity  to  make 
their  election  then,  to  exercise  their  option  when  Mr.  Bowen  exhibited 
his'  powers  on  January  24,  and  when  the  assignment  was  made  on 
January  27,  and  before  the  protocols  were  signed  on  February  18. 
They  voluntarily  accepted  the  security,  and  that  establishes  its 
adequacy. 

While,  then,  as  I  understand  the  matter,  the  question  of  adequate 
security  as  such  is  not  before  the  court,  yet  I  will  consider  it  in  view 
of  the  full  discussion  which  has  been  made  by  the  honorable  counsel 
on  the  other  side.  Our  opponents  say  that  they  understood  that 
Mr.  Bowen  offered  for  security  all  the  custom-houses.  Is  that  right! 
That  is  the  way  I  understood  it  Our  opponents  refer  to  Mr.  Bowen's 
letter  "confidential,"  of  January  9. 

The  Attorney-General.  If  Mr.  Penfield  will  allow  me  one  moment; 
I  did  not  say  so.  I  have  not  heard  it  said  that  the  offer  was  of  all 
the  customs. 

Mr.  Penfield.  I  understood  Mr.  Richards  to  say  so. 

Mr.  Richards.  You  must  have  misunderstood  me. 

Mr.  Penfield.  Then  I  will  not  discuss  it,  thank  you,  if  that  state- 
ment was  not  made.    My  notes  show  that  it  was  made. 

As  I  have  already  shown,  the  question  of  adequate  security  as 
such  is  not  before  the  court,  but  as  it  has  been  the  subject  of  much 
jdebate,  it  will  be  briefly  considered.  Neither  the  protocols  nor  the 
ultimatums  nor  the  negotiations  define  what  is  meant  by  ^^  adequate 
security."  Our  honorable  opponents  have  repeatedly  asserted,  and 
with  much  emphasis,  that  the  security  is  not  adequate,  but  vague 
generalities  will  not  do.  They  should  define.  In  what  sense  do  they 
use  the  term  "adequate  security?"  Is  not  the  security  of  a  stable 
and  trustworthy  nature?  Is  it  not  of  a  permanent  character  until 
the  claims  are  paid?  Under  the  protocols  the  Venezuelan  Govern- 
ment can  not  reduce  the  rates  of  the  customs  duties.  The  ports  of 
Lia  Guaira  and  Puerto  Cabello  are  the  two  best  ports  in  Venezuela, 
yielding  the  largest  revenues.  In  this  sense,  therefore,  the  security 
is  adequate. 

The  Government  of  the  United  States  contends  that  not  all  claims 
are  properly  chargeable  against  these  revenues,  and  we  contend  that 
the  revenues  assigned  are  sufficient  to  assure  the  ultimate  payment  of 
all  claims  properly  chargeable  against  the  fund.  No  reasonable  man 
will  contend  that  the  revenues  assigned  must  be  sufficient  to  pay  aD 
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the  claims  of  the  aUies  the  moment  those  claims  are  allowed.  There- 
fore, some  delay  before  the  claims  are  fully  and  finally  paid  was 
contemplated ;  but  what  delay  ? 

This  brings  us  to  the  consideration  of  the  second  principal  ques- 
tion in  this  case:  What  is  ^treasonable  time?"  The  phrase  has 
reference,  first,  to  the  usage  and  practice  of  nations;  second,  to  the 
political  and  fiscal  condition  of  the  debtor  state;  and,  third,  to  the 
amount  of  the  claims.  I  have  received  from  the  Secretary  of  State 
a  telegram  showing  that  the  mixed  claims  commissions  for  Germany 
and  Venezuela,  France,  Belgium,  and  Mexico  have  done  their  work 
and  showing  the  amount  of  the  allowances.  If  I  may  do  so,  I  shall 
take  pleasure  in  exhibiting  it  to  counsel  on  the  other  side  and  to  the 
court;  for,  while  it  is  incomplete  because  the  work  of  the  other 
commissions  has  not  been  done,  it  shows  a  vast  reduction  by  the 
mixed  commissions  on  the  amount  of  the  claims  as  presented. 

The  claimants  voluntarily  and  consciously  assumed  the  risks  in 
engaging  in  business  in  Venezuela.  They  knew  that  Venezuela  was 
in  a  frequent  state  of  civil  disturbance,  and  they  could  not  justly 
expect  a  State  torn  with  internal  dissensions  and  impoverished  by 
civil  wars  and  by  the  blockade  as  punctually  to  meet  her  pecuniary 
liabilities  as  States  like  the  United  States,  or  Great  Britain,  or 
France,  or  Germany. 

We  must  be  just  in  our  treatment  of  Venezuela,  not  defending  what 
is  indefensible,  regretting  what  may  be  deplorable,  but  still  taking  the 
situation  as  it  is.  The  great  civil  war  in  the  United  States  closed  in 
April,  1805.  In  the  course  of  a  civil  war  many  irregularities  always 
occur,  and  consequently  the  British  and  French  Governments  brought 
forward  a  large  number  of  claims  against  the  United  States.  But  it 
was  not  until  May  8, 1871,  six  years  after  the  war  closed,  that  the  con- 
vention was  signed  for  the  settlement  of  the  Alabama  claims  and  of 
the  claims  of  British  subjects  growing  out  of  the  civil  war  (1  Moore, 
International  Arbitrations,  pp.  683  and  646).  It  was  not  until  Jan- 
uary 15, 1880,  that  a  convention  was  signed  for  the  adjudication  of  the 
claims  of  France  (2  Moore,  International  Arbitration,  p.  1134).  A 
commission  was  organized  in  the  year  1889  for  the  settlement  of  the 
claims  of  the  United  States  against  Venezuela,  and  long  delays  were 
given  for  the  payment  of  the  claims,  but  bearing  interest,  of  course, 
for  deferred  payments  (see  case  for  the  United  States,  p.  48), 
Another  commission  was  organized  in  the  year  1894  for  the  settle- 
ment of  a  large  claim  of  the  United  States  against  Venezuela,  and 
long  delays  were  given  for  the  payment  of  the  award  (see  case  for  the 
United  States,  p.  48).  Forty  years  have  recently  been  given  to 
China  to  pay  the  claims  growing  out  of  the  Boxer  movement.  I 
will  not  tax  the  patience  of  the  tribunal  by  citing  other  and  numerous 
precedents. 


1292  THE  VBNBZUELAK  ABBITBATIOK   OF  1903. 

Again,  our  honorable  opponents  have  fallen  into  the  error  of  a 
twofold  exaggeration.  First,  there  is  the  exaggeration  of  the  amount 
of  the  claims.  My  learned  brother,  the  German  agent,  estimates 
them  at  190,000,000  bolivars,  equivalent,  approximately,  to  $40,000,- 
000.  In  the  memorandum  communicated  to  the  Reichstag  (British 
Blue  Book,  p.  175,  No.  194)  the  amounts  of  the  German  claims  are 
stated  as  follows:  Three  million  bolivars  from  the  late  civil  war, 
1,700,000  bolivars  from  the  civil  war  of  1898  to  1900— this  l«t  sum 
has  been  paid — ^7,600,000  bolivars  on  account  of  the  Great  Venezuela 
Railway,  600,000  bolivars  for  seizure  of  cattle. 

These  unpaid  claims  that  I  have  specified  amount  to  11,100,000 
bolivars.  To  these  claims  the  German  Goverr.ment  added  other 
large  claims  (see  Venezuelan  appendix,  p.  165).  The  slaughterhouse 
<*laim  they  specify  there.  I  have  been  unable  to  find  an  authentic 
statement  of  the  amount  of  the  slaughterhouse  claim  or  of  the  railroad 
claim  for  interest,  but  I  have  understood  that  they  amounted  to 
several  millions  of  bolivars,  to  be  added  to  the  11,100,000  bolivars,  and 
yet  the  work  of  the  Geman- Venezuelan  Commission  is  finished  and 
the  total  amount  they  allowed  on  the  German  claims,  as  stated  in  the 
counter  case,  page  38,  of  the  Grerman  Government  (and  that  cor- 
responds to  my  own  telegram  from  the  Secretary  of  State),  is 
1,673,527  bolivars,  or  less  than  10  per  cent  of  the  total  amount  claimed. 
This,  then,  is  in  substantial  accord  with  the  experience  of  the  United 
States  in  mixed  claims  commissions  with  other  nations.  That  state- 
ment is  found  in  the  appendix  to  the  case  of  Venezuela.  The  state- 
ment I  prepared  myself  and  I  know  that  it  is  substantially  correct; 
the  references  are  given. 

Our  opponents  have  fallen  into  another  error  of  exaggeration  of  a 
negative  kind.  The  yearly  yield  of  revenues  of  the  two  ports  was 
estimated  by  Mr.  Bowen  at  18,000,000  bolivars.  Now,  the  German 
agent  has  produced  figures  showing  the  yield  for  five  months,  viz, 
from  March  to  July  last,  inclusive,  1,754,000  bolivars,  and  on  this 
basis  it  has  been  contended  by  our  honorable  opponents  that  there 
will  be  a  great  reduction  on  the  estimates  made  by  Mr.  Bowen. 
According  to  the  estimate  of  the  German  agent  the  two  ports  will 
yield  4,000,000  bolivars,  but  they  have  failed  to  advert  to  the  fact  that 
customs  revenues  vary  from  month  to  month  throughout  the  year, 
and  that  with  the  restoration  of  peace  and  of  industrial  stability 
and  prosperity  the  revenues  will  probably  exceed  the  estimate  of  Mr. 
Bowen.  I  will  not  enlarge  upon  the  unhappy  political  and  fiscal  con- 
dition of  Venezuela,  but  distracted  as  Venezuela  is  it  has  not  been 
proved  that  the  revenues  assigned  will  not  suffice  for  a  final  payment 
of  all  the  claims.  In  the  light  of  the  usage  of  nations,  and  in  the 
broad  and  enlightened  sense  of  justice,  as  administered  by  this  tri- 
bunal, and  of  the  probable  yield  of  the  revenues  assigned,  and  of  the 
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claims  allowed  and  to  be  allowed,  all  claims  properly  chargeable 
against  the  fund  will  be  paid  in  reasonable  time. 

Our  honorable  opponents  contend  that  the  allies  gave  notice  to  the 
United  States,  France,  and  Belgium  of  their  contemplated  action; 
that  the  latter  powers  did  not  object ;  that  they  were  silent  and  acqui- 
esced ;  that  they  should  have  protested,  and  that,  by  their  failure  to 
protest,  the  allies  were  given  a  free  hand ;  that,  moreover,  the  United 
States  Government  was  the  medium  of  communication  betw^een  the 
belligerents,  and  that  it  assented  to  the  action  of  the  allies;  and  they 
contend  that  consequently  as  France  and  Belgium  and,  especially, 
the  United  States  did  not  object,  the  allies  are  entitled  to  preferential 
treatment.  The  statements,  as  I  understand  the  matter,  are  partly 
correct,  partly  inexact,  and  altogether  incomplete.  Now,  what  are 
the  actual  facts?  The  British  and  German  Governments  did  com- 
municate to  the  United  States  Government  memorandums  indicating 
the  nature  of  their  grievances  and  their  contemplated  action.  The 
Secretary  of  State  replied  that,  although  the  United  States  Govern- 
ment regretted  the  use  of  force,  the  United  States  could  not  object  to 
their  taking  steps  to  obtain  redress  for  injuries  suffered  by  their  sub- 
jects, but  making  certain  reservations  of  policy.  Later,  the  British 
Government  declared  through  its  ministry  in  the  Parliament  that,  as 
to  the  policy  referred  to,  they  were  in  accord  with  the  United  States. 
The  notice  given  by  the  allies  referred,  and  was  understood  to  apply, 
to  the  policy  in  question.  Notice  was  also  given  to  the  United  States 
by  the  allies  that  the  proposed  means  of  coercion  would  be  a  pacific 
blockade,  according  to  which  the  ships  of  neutral  States  would  have  to 
be  turned  away  from  the  blockaded  ports.  This  notice  was  promptly 
answered  by  the  United  States  with  the  statement  that  they  could  not 
acquiesce  in  the  view  that  a  pacific  blockade  would  justify  interference 
with  neutral  shipping.  The  British  Government  announced  through 
its  ministry  in  the  Parliament  its  concurrence  in  this  view.  And  well 
it  might  do  so,  for  I  believe  it  was  Lord  Palmerston  who  first  gave  an 
official  statement  of  that  view  held  by  the  British  Government.  Well, 
then,  the  allies  gave  notice  as  to  points  only  wherein  they  themselves 
conceived  that  the  interests  of  the  United  States,  France,  and  Bel- 
gium might  be  concerned. 

The  notice  to  France  referred  to  certain  securities,  and  to  Belgium 
the  same,  as  I  understood.  I  will  not  speak  with  a  degree  of  cer- 
tainty about  the  notice  to  France  and  Belgium,  because  I  have 
addressed  myself  to  the  case  of  the  United  States  and  I  have  stated 
it  accurately  as  to  the  substance  and  object  of  the  notice  given  to 
the  United  States.  Tlie  allies  gave  notice  to  the  United  States  as  to 
points  only  wherein  the  allies  themselves  conceived  that  the  interests 
of  the  United  States  might  be  coticemed,  but  never  did  the  allies 
intimate — ^never  did  they  give  auv  notice — ^that  they  would  claim 
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paramountcy  over  the  other  creditor  states  in  simple  matters  of 
justice.  If  the  allies  had  given  notice  of  the  claim  they  are  now 
asserting  it  would  undoubtedly  have  elicited  some  answers  frcnn  all 
of  the  states  notified.  If,  then,  any  government  has  lost  or  waived 
any  right  by  silence,  it  is  the  allies.  ^  For  there  can  be  no  losf  or 
waiver  of  a  right  through  the  silence  and  acquiescence  of  a  neutral 
government  on  a  matter  not  already  governed  by  international  law, 
imless  the  government  proposing  to  take  the  adverse  action  notifies  the 
neutral  government  that  it  proposes  to  take  that  action.  If  it  then 
acquiesces  as  to  the  particular  point  mentioned  in  the  notice,  that  is 
another  question;  but  that  is  not  the  question  before  the  court 

The  contention  th&t  a  neutral  government  loses  its  rights  by  acting 
as  the  medium  of  communication  between  belligerents  has,  at  least, 
the  merit  of  novelty.  If  that  were  to  be  recognized  as  a  principle  it 
would  be  very  inconvenient  in  the  conduct  of  international  relations. 
The  contention  may  be  dismissed  with  the  observation  that  when  the 
war  broke  out  diplomatic  relations  between  the  belligerents  were  at 
an  end  and  their  subsequent  communications  to  one  another  were  made 
through  the  United  States  minister  at  Caracas  and  through  the 
Secretary  of  State.  When  the  United  States  Government  was 
requested  to  lend  its  good  offices  in  that  behalf  none  of  the  belliger- 
ents suggested  and  nobody  imagined  that  compliance  by  the  United 
States  with  that  gracious  request  would  entail  the  loss  or  forfeiture 
of  any  of  its  rights.  The  truth  is  that  the  allies  and  the  United 
States  were  undoubtedly  acting  in  good  faith  toward  each  other  and 
none  of  them  anticipated  that  this  question  would  ever  arise.  There- 
fore, so  far  as  the  United  States  is  concerned,  there  could  be  no  waiver 
or  acquiescence. 

It  is  contended  that  the  peace  powers  ought  not  to  have  intervened 
between  the  allies  and  Venezuela.  It  is  clear,  however,  that  the  tri- 
bunal can  not  consider  the  question  whether  the  peace  powers  had  a 
light  to  step  in  or  intervene  between  the  belligerents:  for  while  the 
contention  does  not  express  a  correct  conception  of  the  actual  situa- 
tion, and  while  the  action  of  a  neutral  state  who  stands  by  and  awaits 
the  favorable  moment  to  snatch  from  the  conqueror  the  fruits  of 
his  victory  is  not  deserving  of  encomiums,  yet  even  if  the  peace 
powers  had  intervened  between  the  belligerents  inst^ead  of  with  Ven- 
ezuela alone,  that  would  be  an  act  of  policy  which  the  tribunal  can 
not  consider.  .Even  if  we  admit,  for  the  sake  of  the  argument,  that 
the  intervention  was  of  the  character  described  by  our  opponents,  still 
there  is  the  accomplished  fact.  And  the  court  will  simply  decide  on 
the  collective  contract  and  upon  principles  of  international  law 
whether  the  peace  powers  shall  have  and  enjoy  what  has  been  law- 
fully and  voluntarily  given  to  them  by  the  debtor  state.  If  Vene- 
zuela had  assigned  the  customs  revenues  to  the  allies  only,  and  if  the 
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peace  powers  had  stepped  in  and  claimed  a  right  to  share  in  that 
assignment,  such  action  would  have  been  an  intervention  between 
Venezuela  and  the  allies.  But  the  assigmnent  was  made  by  Venezuela 
in  the  exercise  of  a  duty  to  pay  all  of  her  debts  to  the  creditor  states^ 
and  it  is  the  allies  themselves  who  step  in  between  Venezuela  and  the 
peace  powers  and  seek  to  deprive  the  latter  of  their  share  in  the 
security  expressly  assigned  to  them  for  the  payment  of  their  claims 
and  to  appropriate  it  exclusively  to  themselves.  ~Such  a  right  can 
only  be  maintained  by  force,  not  by  law — ^first,  because  it  is  in  viola- 
tion of  the  contract  itself ;  and,  second,  because  it  could  be  done  only 
as  an  act  of  war  against  the  peace  powers,  since  it  would  take  from 
them  the  enjoyment  of  a  right  expressly  given  to  them. 

The  entire  argument  of  our  honorable  opponents  rests  on  an 
erroneous  conception  of  the  interventions  of  the  various  governments 
in  Venezuela.  They  are  treated  as  if  they  were  political  interven- 
tions— ^first,  with  Venezuela;  and,  second,  on  the  part  of  the  peace 
powers,  as  if  they  were  intervening  between  Venezuela  and  the  allies. 
All  arguments  drawn  from  these  premises  are*  necessarily  mislead- 
ing. There  was  no  war  waged  for  any  political  purpose  whatever; 
the  war  against  Venezuela  was  waged  simply  to  secure  the  payment 
of  debts  of  justice  and  this  can  not  carry  with  it  the  right,  as  a  right 
of  war,  to  deny  justice  to  other  states  unless  the  right  is  to  be 
enforced  by  war. 

If  the  allies  had  engaged  in  war  with  Venezuela  for  political  ob- 
jects, other  states  could  intervene  only  on  grounds  of  policy  or  unless 
their  own  rights  were  directly  affected.  If  the  war  had  been  begim 
and  waged  over  conflicting  boundary  claims,  or  other  dispute  of  a 
political  nature,  other  powers  whose  rights  were  not  directly  affected 
could  not  properly  intervene  to  deprive  the  victor  of  the  fruits  of 
bis  success.  But  if  other  states  were  making  a  bona  fide  claim  to  a 
disputed  territory  they  would  have  the  right  to  assert  their  claim 
against  either  or  both  of  the  belligerents,  and  if  their  claim  was  a 
just  one  an  arbitral  tribunal  would  respect  it.  Now,  the  fact  that 
the  peace  powers  had  claims  against  Venezuela  equally  just  as  the 
claims  of  the  allies  is  not  disputed,  and  that  Venezuela  had  the  right 
to  provide  for  the  payment  of  all  of  them  is  not  disputed. 

She  has  paid  the  first-rank  claims  of  the  allies,  and  she  had  the 
right  to  accord  the  most-favored-nation  treatment  to  all  the  others. 
The  allies  do  not  deny  that  right.  They  admit  the  substance  of  the 
right  to  grant  most-favored-nation  treatment,  but  they  dispute  the 
form  of  it  in  the  assignment,  after  they  have  accepted  the  assign- 
ment and  Venezuela  has  performed  her  duty  to  accord  most- favored- 
nation  treatment  in  the  only  way  that  was  tiien  practicable  or  even 
possible.  How  could  she  have  granted,  in  any  other  way  than  the 
one  she  did,  the  most-favored-nation  treatment)    The  amounts  of 
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the  unpaid  claims  of  the  allies,  as  well  as  those  of  the  peace  powers, 
were  unknown  and  unknowable  when  the  protocols  of  February  18 
were  signed,  and  they  are  unknown  to  this  day,  and  they  will  not  be 
known  until  the  mixed  claims  commissions  have  completed  their 
labors.  If,  then,  Venezuela  had  assigned  a  certain  percentage  of  the 
customs  revenues  for  the  payment  of  the  claims  of  the  peace  powers, 
how  could  the  peace  powers  know  that  they  had  been  given  most- 
favored-nation  treatment?  If  Venezuela  had  given  the  peace  pow- 
ers, in  the  opinion  of  the  allies,  more  favorable  treatment  than  she 
gave  to  the  allies,  would  the  latter  have  been  satisfied?  Would  they 
not  have  demanded  a  new  assignment — a  further  assignment — ^just 
as  they  did  demand  and  obtain  from  Venezuela  fresh  protocols  for 
the  creation  of  mixed  claims  commiissions  after  they  learned  of  the 
certain  more  favored  treatment  that  the  peace  powers  had  obtained 
in  the  protocols  which  they  made  with  Venezuela  ? 

The  argumnet  of  our  opponents  then  comes  to  this,  that  the  allies 
are  entitled  to  all  the  revenues  of  Venezuela.  If  preferential  treat- 
ment is  acknowledged  as  a  principle  of  law  governing  the  relations 
of  creditor  and  debtor  nations,  that  is  what  it  means — ^that  the 
nation  that  first  declares  a  war  against  a  debtor  state  can  take  all  of 
the  revenues  of  the  debtor  state. 

But  we  were  asked  on  what  grounds  of  fairness  or  equity  can  the 
argument  be  put  forward  that  a  power  who^has  stood  by  and  done 
nothing  can  have  any  claim  to  reap  the  advantages  obtained  by  the 
labors  and  losses  of  others.  Did  France  do  nothing?  Did  the 
President  of  the  United  States  do  nothing  ?  The  United  States  was 
pressing  its  claims  against  Venezuela.  And  did  the  United  States 
Government  do  nothing  to  get  a  settlement  of  its  own  claims  and  to 
bring  about  a  settlement  of  the  controversy?  The  very  fact  that 
these  conventions  or  protocols  for  mixed  claims  commissions  were 
framed  between  Venezuela  and  the  peace  powers  shows  that  the  peace 
powers  had  intervened  with  Venezuela.  Debtor  states  do  not  usually 
come  forward  and  volunteer  to  pay  claims  unless  there  has  been  a 
diplomatic  intervention  by  a  creditor  state  asserting  the  claims.  On 
what  ground  of  fairness  can  it  be  contended,  then,  that  because  the 
peace  powers  did  not  take  part  in  the  blockade  they  have  not  as  good 
a  right  as  the  allies  to  settle  their  controversy  with  Venezuela,  and 
how  can  it  be  argued  that  the  peace  powers  could  not  or  would  not 
have  obtained  a  settlement  or  security  of  their  claims  had  it  not  been 
for  the  action  of  the  blockading  powers?  Has  not  the  United  States 
Grovernment  already,  within  the  last  few  years,  obtained  two  settle- 
ments by  arbitration  of  its  claims  against  Venezuela? 

It  is  contended  by  our  honorable  opponents  that  the  allies  had 
engaged  in  naval  operations  against  Venezuela,  had  captured  her 
ships  and  blockaded  her  ports,  that  her  whole  object  was  to  get  rid 
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of  the  blockade,  and  that  on  the  other  hand  the  other  creditor  powers 
were  putting  no  pressure  on  Venezuela  and  had  nothing  to  give  in 
exchange  for  concessions  from  that  country. 

It  would  be  erroneous  to  suppose  that  diplomatic  pressure  exerted 
may  not  be,  and  is  not  in  fact,  often  as  effectiye  as  pressure  by  war. 
Nor  was  it  a  case,  as  seems  to  be  supposed,  where  two  states  engage  in 
an  exchange  of  concessions.  It  was  simply  a  question  of  the  collec- 
tion of  claims,  and  this  may  be  as  effectively  done  by  diplomatic  as  by 
military  procedure.  Neither  the  allies  nor  the  peace  powers  were 
seeking  political  ends  or  conquests,  but  simply  the  payment  of  their 
claims.  And  yet  it  is  argued  that  the  peace  powers  had  nothing  to 
give  in  exchange  for  the  payment  of  their  claims,  as  if  it  were  a  ques* 
tion  of  levying  ransom  instead  of  the  payment  of  just  debts,  or  as  if 
the  peace  powers  either  were  without  military  or  naval  force  or  were 
not  entitled  to  claim  the  most-favored-nation  treatment  of  their 
claims  unless  and  imtil  they  declared  war  against  the  debtor  state. 

That  position  is  one  which  the  peace  powers  contend  should  not 
be  sanctioned  by  the  award  of  this  court. 

This  was  not,  then,  in  any  of  its  phases,  from  first  to  last,  inter- 
vention for  political  purposes,  and  the  intervention  with  Venezuela 
was  conducted  by  the  allies  through  the  diplomatic  and  military  pro- 
cedure, and  by  tlie  peace  powers  through  diplomatic  procedure  only; 
and  it  is  permissible,  it  is  lawful,  and  indeed  it  is  customary  for  a 
debtor  state  in  such  circumstances  to  make  provision  for  the  lump 
settlement  of  all  its  exterior  liabilities.  It  was  so  in  China;  it  was 
so  in  Egypt  and  Guatemala.  It  is  a  wholesome  and,  in  fact,  a  nec- 
essary practice,  because  otherwise  when  a  debtor  state  is  weak  and 
drifting  into  bankruptcy,  if  the  court  were  to  sanction  the  view  con- 
tended for  by  the  allies,  the  decision  would  not  only  incite  creditor 
states  to  violence  against  the  debtor  state,  but  it  would  promote  war 
between  the  creditor  states  themselves. 

The  United  States  has  never  claimed  that  one  nation  can  not  take 
action  to  obtain  satisfaction  from  another  state  in  respect  of  its  own 
claims,  but  it  denies  that  such  action  prevents  other  creditor  states 
from  insisting  on  the  most-favored-nation  treatment  of  their  claims 
of  justice,  or  that  it  prevents  them  from  accepting  a  security  tendered 
to  them.  The  entire  argument  of  our  opponents  is  based  on  the  falla- 
cious assumption  that  a  superior  sanctity  attaches  to  the  claims  of  the 
creditor  state  who  first  re-sorts  to  war,  so  that  all  other  creditor  states 
are  denied  the  right  even  of  negotiation  with  the  debtor  state,  since 
those  negotiations  might  result  in  an  assignment  of  revenues  objec- 
tionable to  the  pretensions  of  a  belligerent  creditor  state.  We  con- 
cede that  separate  treatment  each  creditor  state  may  insist  on  if  it 
will,  but  this  right  belongs  not  less  to  a  nation  at  peace  than  to  one 
8.  Etoc.  119, 68-3 82 
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at  war.  But  if  they  aU  accept  a  common  security  they  waive  the 
claim  to  preferential  treatment. 

The  argument  of  the  allies  then  comes  to  this — that  the  United 
States  was  powerless  to  enforce  its  own  claims;  that  it  has  nothing 
to  give ;  that  there  is  no  such  thing  as  moral  force,  no  such  thing  as 
effective  diplomatic  procedure;  that  the  only  effective  action  is  the 
military;  and  that  a  war  begun  by  one  creditor  state  entitles  it,  by 
the  law  of  nations,  to  say  that  other  creditor  states  must  join  the 
aggressor  in  the  warlike  operations  on  terms  to  be  dictated  by  the 
latter,  who  may  refuse  even  to  consent  to  their  participation  except 
upon  such  rigorous  conditions  as  would  preclude  the  peace  powers 
from  accepting  and  enjoying  the  benefits  of  their  security,  and  that 
consequently  the  peace  powers  are  precluded  from  accepting  any 
security  whatever  if  the  aggressor  considers  that  it  would  be  prejudi- 
cial to  his  security,  smaU  or  large,  which  he  may  wish  to  obtain.  For 
they  contend  that  war,  as  such,  gives  to  the  aggressor  a  paramount 
right  of  security  and  payment,  and  excludes,  in  principle,  the  right 
of  giving  to  other  creditor  states  any  security  whatever.  That  is 
what  preferential  treatment  means,  if  it  is  to  be  declared  as  a  princi- 
ple of  public  law. 

And  our  opponents  argue  that  all  this  makes  for  peace,  and  that 
unless  their  position  is  upheld  by  the  tribunal  the  aggressor  will  make 
war,  not  only  upon  the  debtor  state,  but  upon  the  other  creditor  states 
to  enforce  the  claim  of  paramountcy,  and  that  the  way  to  avoid  such 
wars  between  creditor  states  and  advance  the  cause  of  arbitration  and 
peace  is  for  the  court  to  uphold  their  contention.  Thus  the  chain  of 
logic  is  complete  by  which  it  is  proved  that  a  state  of  war  is  a  state 
of  peace. 

Wlien  we  point  to  the  precedents  all  supporting  our  contention  on 
the  principle  of  equality  and  nondiscrimination  in  matters  of  justice 
our  honorable  opponents  are  driven  to  the  extremity  of  seeking  to*  dis- 
criminate this  case  from  the  precedents  set  in  China,  Egypt,  Turkey, 
Guatemala,  and  Haiti.  They  do  not  deny  that  the  principle  of  equal- 
ity in  matters  of  justice  is  generally  recognized  between  nations,  but 
they  contend  that,  because  the  claims  in  one  case  arose  out  of  an  insur- 
rection in  China  while  the  claims  in  this  case  arose  out  of  an  insurrec- 
tion in  Venezuela,  the  cases  are  entirely  different:  Both  grew  out  of 
an  insurrection,  and  in  substance  and  in  principle  the  cases  are  the 
same. 

But  finally  they  contend  that  the  cited  precedents  are  not  in  point, 
because  in  those  cases  no  preferential  treatment  was  demanded.  It  is 
a  strange  argument  to  advance  against  a  settled  practice  of  nations 
that  because  some  novel  thing  is  demanded  contrary  to  that  settled 
practice  that  the  practice  is  wrong  or  that  the  innovation  is  right  be- 
cause it  is  an  innovation.    The  fact  that  neither  in  China,  nor  in 
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Haiti,  nor  in  Guatemala,  nor  in  Egypt  was  preferential  treatment 
demanded  shows  the  opinion  and  usage  of  nations.  What  if  Great 
Britain,  after  her  successful  war  in  and  occupation  of  Egypt,  had 
claimed  preferential  treatment  of  her  claims,  would  the  other  cred- 
itor states  have  willingly  conceded  it?  When  the  allies  gave  notice 
to  the  United  States  and  France  and  Belgium  of  their  contemplated 
military  action  against  Venezuela  there  was  no  intimation  that  they 
proposed  to  subordinate  the  claims  of  the  peace  powers  to  their  own. 
If  the  allies  had  made  such  claim,  would  the  peace  powers  have  will- 
ingly conceded  it? 

In  the  light  of  all  the  precedents  (for  the  usage  of  the  nations  is 
all  one  way)  the  peace  powers  had  a  right  to  expect  that  there  would 
be  no  discrimination  in  matters  of  justice.  They  had  a  right  to  say 
that  Venezuela  might  properly  make  a  lump  settlement  of  all  claims, 
placing  them  on  the  same  footing  as  was  done  in  China,  Guatemala, 
Egypt,  and  Turkey,  and  as  is  being  attempted  this  very  moment  with 
another  debtor  state.  If  the  contention  of  the  allies  is  upheld  by  the 
court  it  may  well  be  taken  as  a  signal  for  war  by  any  creditor  state 
against  a  weak  debtor  state,  because  our  honorable  opponents  tell  us, 
"  WTiat  ye  sow  that  ye  shall  reap,"  and  the  creditor  state  who  sows 
dragon's  teeth  is  entitled  to  reap  a  rich  harvest  of  its  own  justice  to 
teh  detriment  and  denial  of  justice  to  other  states.  What  a  spectacle 
would  it  exhibit  to  the  civilized  world?  Five  great  nations — Ger- 
many, Great  Britain,  Italy,  France,  aijd  the  United  States— ^all  com- 
pelled to  declare  war  against  some  weak  debtor  state  simply  because 
some  other  creditor  state  had  declared  war ! 

Our  opponents  contend  that  the  other  creditor  nations  are  in  the 
same  position  as  Venezuela;  that  the  peace  powers  only  have  the 
same  rights  as  Venezuela,  as  against  the  allies.  The  notion  on  which 
this  argument  is  based  is  not  new ;  this  was  the  notion  advanced  over 
a  century  ago — ^that  when  a  maritime  war  was  carried  on  the  rights 
of  neutral  powers  were  at  the  mercy  of  the  belligerents,  and  that  a 
peace  power  only  had  the  same  rights  as  a  belligerent  conceded  to 
his  adversarv. 

There  was  once  a  notion  that  all  trade  and  commerce,  bv  land  and 
sea,  were  at  the  mercy  of  either  or  both  belligerents.  That  notion 
has  long  since  been  exploded,  an  advanced  position  has  been  taken, 
and  all  nations  now  agree  that  peace  powers  have  certain  rights  as 
against  either  or  both  belligerents.  I  will  not  enumerate  the  admitted 
rights  of  neutral  states;  they  are  familiar  to  the  tribunal.  I  simply 
suggest  them  for  its  consideration,  and  after  you  have  considered  the 
nature  and  variety  of  those  now  conceded  rights,  then  consider,  if 
you  please,  the  contention  of  our  opponents  and  answer  whether  the 
other  creditor  nations — the  peace  powers — are  in  the  same  position  as 
Venezuela  or  noti    In  no  other  branch  of  international  law  has  there 
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been,  during  the  last  one  hundred  years,  such  constant  and  rapid 
advancement  as  in  that  which  concerns  the  rights  of  neutral  states. 
These  are  grave  questions  affecting  the  international  administration 
of  justice  and  the  growth  of  international  law.  The  equality  of 
states  with  respect  to  matters  of  justice  is  an  accepted  principle  of 
international  usage  and  practice,  which  more  and  more  conforms  to 
international  law  in  that  respect,  as  I  have  already  shown  in  this 
argument,  and  as  was  shown  in  the  appendix  to  the  case  for  Ven- 
ezuela. The  question  of  principle,  then,  which  the  tribunal  has  to 
decide,  is  whether  the  peace  powers  are  to  be  made  to  suffer  because 
they  did  not  declare  war  against  Venezuela.  The  question  of  prin- 
ciple which  you  have  to  decide  is  this:  If  one  creditor  state,  from 
motives  of  policy  (which,  as  representing  a  neutral  state,  I  will' 
neither  praise  nor  blame) ,  declares  war  against  a  debtor  state,  are  all 
the  other  creditor  states  put  to  the  alternative  of  either  declaring 
war  or  of  suffering,  perhaps,  the  total  loss  of  their  claims!  These 
are  truly  great  and  interesting  questions  which  the  tribunal  has  to 
decide.' 

I  will  now  read  a  statement,  handed  to  me  by  Mr.  Bowen,  as  a  part 
of  my  argument: 

The  peace  powers,  in  this  case,  did  not  expect  anything  but  equity  of  treat- 
ment; they  therefore  did  not  attempt  to  mediate  between  the  allied  powers 
and  Venezuela.  They  expected  the  negotiations  to  end  soon  and  the  blockade 
to  be  ral^  as  soon  as  the  negotiations  began.  Special  attention  has  been 
called  to  the  fact  that  the  United  States  did  not  object  to  the  blocdEade,  and 
it  has  been  implied  that  she  was  particularly  well  informed  as  to  the  intention 
of  the  allied  powers,  because  all  the  early  negotiations  with  Venesuela  were 
carried  on  through  her.  As  a  matter  of  fact,  she  expressed  regxet,  as  Mr.  Hay's 
note  shows,  that  coercive  measures  seemed  necessary,  and  if  she  acted  as 
the  medium  of  communication  it  was  only  because  the  allies  had  withdrawn 
their  ministers  from  Caracas  and  the  minister  of  the  United  States  was  repre- 
senting them  temporarily.  The  United  States  disclaims  all  responsibility  for 
the  war.  She  suggested  arbitration  to  both  the  allied  powers  and  to  Venesuela, 
and  it  was  well  known  that  from  the  very  beginning  of  the  oontroversiy  the 
President  of  the  United  States  favored  submitting  it  to  this  tribunaL  Here 
it  is,  and  here  we  are  confident  it  will  be  decided  according  to  the  most  enlight- 
ened principles  of  Justice  and  law. 

In  conclusion,  we  reaffirm  the  position  that  the  denial  of  the  right 
of  creditor  states  to  accept  security  which  has  been  voluntarily  and 
expressly  assigned  to  them  by  a  debtor  state  (and  whidi  all  the 
creditor  states  have  deliberately  accepted) — the  denial  of  that  right 
of  acceptance  afterwards  by  a  part  of  them — ^is  inconsistent  with  the 
comity  of  nations  and  with  the  equality  of  states;  that  the  recognition 
of  this  right  of  acceptance  by  the  tribunal  would  be  conducive  to  the 
maintenance  of  relations  of  peace  and  friendship  between  the  creditor 
nations  themselves  and  between  them  and  a  common  debtor;  that  the 
allies  were  duly  notified  of  the  claims  of  the  creditor  states,  and  that 
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ihey  would  expect  the  most-favored-nation  treatment;  that  the  allies 
never  demanded  preferential  treatment  mitil  the  assignment  of  the 
revenues  by  Venezuela,  but  that  whether  the  allies  ha^  demanded  it  or 
not  they  deliberately  abandoned  it  when  they  signed  the  protocols  of 
February  13;  that,  under  those  protocols,  the  only  vital  question  in 
dispute  was  the  question  of  the  distribution  of  the  trust  fund  and  the 
mode  of  its  separation  or  appointment,  so  that  the  aUies  could  sepa- 
rately receive  their  share  of  the  fund  to  be  distributed  on  their  re- 
spective claims;  that  Uie  protocols  are  complete  within  themselves 
and  can  not  be  altered  or  enlarged  by  importing  into  them  terms  and 
proposals  made  during  the  course  of  the  negotiations,  but  which  were 
omitted  in  the  protocols;  that  in  respect  to  the  language  and  terms  or 
conditions  mentioned  during  the  negotiations,  Germany  stands  in 
the  same  position  as  the  peace  powers  by  reason  of  the  language  of 
her  protocol,  and  could  not  claim  preferential  treatment  except  as  the 
bare  right  of  war  (which  we  do  not  concede),  which  she  waived  when 
she  signed  with  Venezuela  the  treaty  of  peace;  that  even  if  the  words 
^  adequate  security  '^  were  imported  into  the  British  and  Italian  pro- 
tocols, contrary  to  Uie  maxim  for  the  interpretation  of  treaties,  there 
is  no  evidence  from  which  it  can  be  judicially  decided  that  the  security 
given  is  inadequate,  according  to  the  usage  and  practice  of  nations 
and  the  enlightened  principles  of  justice  administered  by  this  tri- 
bunal ;  and  that  consequently  the  allies  have  failed  to  establish  their 
case. 
Mr.  President  and  gentlemen,  I  thank  you. 
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The  Attorney-General.  May  it  please  the  tribunal,  I  now  rise 
to  reply  on  behalf  of  Great  Britain  to  the  various  observations  that 
have  been  made  by  the  representatives  of  the  other  powers. 

It  was  with  some  surprise  that  I  heard,  in  the  course  of  those 
observations,  a  good  deal  said  which  seemed  to  imply  that  Great 
Britain  in  this  matter  was  to  be  regarded  as  the  representative  of 
force  against  law.  I  venture  to  say  that  in  this  matter,  as  in  the 
course  of  history,  Great  Britain  has  proved  that,  above  all  things, 
she  desires  that  rights  should  be  observed  and. that  war  should  be 
avoided  whenever  it  is  possible  to  avoid  war.  It  is  not  contended 
that  the  rules  of  international  law  have  been  altered  by  the  peace 
conference  and  by  the  great  results  which  have  followed  from  that 
conference,  but  it  is  said  that  at  that  time  a  new  spirit  was  infused 
into  the  relations  of  the  peoples  of  the  world,  and  that,  in  some  way 
or  other,  Great  Britain  in  the  course  of  this  transaction  has  not 
shown  herself  in  consonance  with  that  new  spirit.  I  venture  most 
respectfully  to  say  that  no  more  unfounded  charge  was  ever  made 
against  any  country.  Great  Britain  welcomed  the  new  departure  in 
1899.  Great  Britain  has  ever  shown  a  most  friendly  disposition 
toward  the  settlement  of  disputes  by  arbitration,  and  I  think  T  may 
say  that  it  is  to  the  representative  of  Great  Britain  at  the  peace  con- 
ference that  there  was  due  the  initiative  on  one  point  of  the  greatest 
importance,  which  has  resulted  in  the  establishment  of  that  august 
tribunal  which  I  have  now  the  honor  to  address.  I  turn  to  the 
records  of  the  Conference  Internationale  de  la  Paix,  the  official 
record,  and  I  find  at  page  117  a  passage  to  which  in  this  connection 
I  may  be  permitted  to  call  the  attention  of  this  tribunal. 

It  has  been  suggested  that  Great  Britain,  of  all  powers,  was 
anxious  to  have  recourse  to  war  rather  than  to  peaceful  arbitration. 
I^t  me  recall  to  the  memory  of  those  gentlemen  who  have  made  that 
charge  that  it  was  a  representative  of  Great  Britain  who  was  the 
first  to  bring  forward  in  an  official  form  the  proposition  at  that  con- 
1802 
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ferenoe  to  which  the  great  result  is  due  that  this  permanent  court 
has  been  established.    I  read  at  page  117 : 

11  n'est  point  de  pro  jet  qui  ait  6t6  accaelJi  ayec  plus  de  eympathie  que  celui 
de  r^tablisftenient  d'une  Cour  permanente  d'arbitrage.  La  proposition  faite  & 
eet  effet  par  son  exceUence  Sir  Julian  Pauncefote  a  brilK-  au  d^but  de  noB 
stances. 

Rappeler  ici  cette  mOroorable  et  f(kx>nde  initiative,  c'est  aceompllr  un  devoir 
de  justice  et  niarquer  en  mCine  temps  l*orientation  g^n^rale  de  tons  nos  tra- 
vaux  dans  cet  ordre. 

Dans  la  stance  du  26  mai  18d9,  son  excellence  Sir  Julian  Pauncefote  s'est 
exprim^  en  ces  tennes : 

"  M.  le  Pr^ident,  peraiettes-moi  de  voub  demander  si,  avant  d*entrer  plus 
loin  en  mati^re,  il  ne  serait  pas  utile  et  opportun  de  sonder  la  commission  au 
sujet  de  la  question  la  plus  importante,  selon  moi,  c*est-ft-dire,  T^tablissement 
d'un  tribunal  permanent  d'arbitrage  international,  que  vous  avez  touchte  dans 
votre  discours. 

**  On  a  fait  l>eaucoup  de  codes  d*arbitrage  et  de  r^glements  de  procMure,  mais  la 
prooMure  a  6t6  r^gl^  jusqu'ft  prteent  par  les  arbitres  ou  par  lea  traits  g^n- 
^raux  ou  sp^iaux. 

"  Or,  11  me  semble  que  de  nouveaux  codes  et  r^glemeuts  d'arbitrage,  quel  que 
soit  leur  m(^rite,  n'avancent  pas  beaucoup  la  grande  cause  qui  nous  rassenible. 

"Si  Ton  veut  faire  un  pas  en  avant,  je  suis  d'avis  (]u*il  est  absolument 
n^cessalre  d'organiser  un  tribunal  international  permanent  qui  puisse  se  r^unir 
imm^iatement  k  la  requite  des  nations  contestantes.  Ce  principe  ^tabll,  je 
crois  que  nous  n'aurons  pas  beaucoup  de  difflculte  k  nous  entendre  sur  les 
details.  La  n(k^essit(^  d'un  parell  tribunal  et  les  avantages  qu*il  offrirait,  ainsi 
que  Teucouragement  et  m^me  T^lan  qu'il  donnerait  ft  la  cause  de  Tarbitrage, 
ont  ^t6  d^montr^  avec  autant  d'eloquence  que  de  force  et  de  clart^  par  notre 
coil^ue  distingue  M.  Descamps  dans  son  int^ressant  'Essai  sur  Tarbitrage,' 
dont  un  extrait  se  trouve  parmi  les  actes  et  documents  si  gracieusement  fournis 
a  la  conference  par  le  gouvernement  n^rlandals.  II  ne  me  reste  done  plus 
rien  k  dire  k  ce  sujet,  et  je  vous  serais  reconnaissant,  M.  le  Pr^ident,  si,  avant 
de  Procter  plus  loin,  vous  consent iez  k  recueillir  les  Id^es  et  les  sentiments  de 
la  commission  sur  la  proposition  que  j'ai  Thonneur  de  vous  soumettre  toucbant 
retablissement  d*un  tribunal  permanent  d'arbltrage  international." 

To  the  principle  of  arbitration  Great  Britain  has  been  faithful, 
and  I  venture  to  say  that  Great  Britain  never  showed  more  signally 
her  desire  for  a  peaceful  settlement  of  disputes  than  in  the  matters 
which  form  the  subject  of  consideration  now  by  this  tribunal.  Great 
Britain  did  not  go  to  war  until  she  was  forced  into  war,  and  as  soon 
as  an  opportunity  presented  itself  of  exchanging  a  peaceful  arbitra- 
ment before  this  tribunal  for  the  arbitrament  of  force,  Great  Britain 
availed  herself  of  that  opportunity.  I  need  not  recapitulate  the  series 
of  outrages  committed  against  Great  Britain  and  her  subjects,  cul- 
minating in  the  seizure  of  the  Queen  upon  the  high  seas  by  a  Vene- 
zuelan vessel,  which  compelled  Great  Britain  to  take  action.  I  would 
only,  in  one  word,  recall  to  the  attention  of  the  tribunal  that  no  at- 
tempt throughout  the  whole  course  of  this  discussion  has  been  made 
to  justify  the  action  of  the  Venezuelan  officials.  With  regard  to  the 
seizure  of  the  British  vessel,  the  Queen^  a  seizure  effected  on  the 


1304  THE   VENEZUELAN    ARBITRATION   OF   1903. 

high  seas,  effected  under  circumstances  wh^«  there  was  not  even  a 
pretense  of  right,  and  a  seizure  for  which  redress  was  asked,  but  asked 
in  vain.  Upon  that  subject  there  has  been  complete  silence  on  the 
part  of  the  representatives  of  Venezuela — a  silence  which  can  be  ac- 
counted for  only  by  the  fact  that  they  felt  that  it  was  absolutely 
impossible  to  justify  such  action.  Great  Britain  was  compelled  to 
ask  redress  in  respect  of  the  series  of  acts  which  culminated  in  the 
seizure  and  destruction  of  the  Queen,  and  I  venture  to  submit  that 
that  particular  action — on  the  absence  of  all  defense  for  which  I  have 
felt  it  my  duty  again  to  comment — ^was  an  action  of  such  a  character 
that  it  could  hardly  have  been  taken  by  any  power  that  did  not 
presume  upon  its  weakness  as  emancipating  itself  from  the  restraints 
of  international  law. 

What  was  done  under  such  circumstances?  Did  Great  Britain 
rush  into  war  with  Venezuela?  On  the  contrary,  so  far  from 
neglecting,  so  far  from  despising — as  was  said  by  the  delegate  of  one 
of  the  powers — the  elBcacy  of  diplomacy,  Great  Britain  exhausted 
every  resourse  of  diplomacy  before  she  was  forced  into  hostile 
measures. 

On  the  29th  July  Lord  Lansdowne  wrote  that  dispatch,  to  which 
the  attention  of  the  tribunal  has  alreadv  been  called  on  more  than 
on(B  occasion,  in  which  he  asked  for  an  assurance  against  the  recur- 
rence of  such  incidents.  The  reply  was  a  refusal  even  to  discuss 
the  matter.  And  for  what  reason?  Because  it  was  said  that  Ven- 
ezuela had  a  claim  against  Great  Britain  in  respect  of  the  action 
of  the  Ban  Righ,  I  have  already  submitted  to  this  tribunal  the 
ground  on  'which  I  assert  that  that  claim  in  respect  of  the  Ban 
Rigk  was  one  of  the  most  frivolous  ever  put  forward  by  one  power 
against  another.  Again,  although  there  was  a  good  deal  in  the 
opening  statement  on  behalf  of  Venezuela  with  regard  to  the  Ban 
Righ,  we  have  heard  no  justification  since  that  opening  statement 
of  the  claim  which  Venezuela  asserted  against  Great  Britain,  on 
the  alleged  ground  that  in  this  matter  Great  Britain  had  in  some 
way  or  other  disregarded  the  law  of  nations.  I  have  said  already, 
aitd  I  venture  to  repeat  it,  that  in  the  matter  of  the  Ban  Righ  Great 
Britain  acted  as  she  was  bound  to  act,  that  she  could  not  have  acted 
otherwise  without  a  breach  of  international  obligations,  and  that 
in  respect  of  the  Ban  Righ  Venezuela,  if  the  facts  had  been  inquired 
into^  would  have  known  that  she  had  absolutely  not  a  shred  of  a 
claim  agiilust  Great  Britain.  But  on  this  frivolous  pretext  there  was 
a  refusal  even  to  discuss  the  remonstrance  of  His  Majesty's  Gov- 
erniiuMit,  and  the  request  that  there  should  be  an  assurance  Uiat  such 
action  as  that  in  the  case  of  the  Queen  should  not  be  repeated. 

Time  went  on,  and  on  the  11th  November  Lord  Lansdowne  sent 
another  dispatch — ^it  is  No.  1G4  in  the  British  Blue  Book,  inclosure  1, 
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at  page  163 — ^when  Mr.  Haggard,  in  conformity  with  his  instructions 
from  Lord  Lansdowne,  said  that  His  Majesty's  Government  "are 
unable  to  admit  that  the  serious  causes  of  complaint  put  forward  can 
be  met  by  a  refusal  to  discuss  them.  If  such  a  refusal  is  persisted 
in,  it  will  become  the  duty  of  His  Majesty's  Government  to  consider 
what  steps  they  should  take  for  the  protection  of  British  subjects. 
They  are,  however,  unwilling  to  exclude  at  once  all  possibility  of 
proceeding  with  negotiations,  and  they  are,  therefore,  ready  to  con- 
sider any  further  communication  which  the  Government  of  the 
fiepublic  may  be  prepared  to  make."  There  again  Lord  Lansdowne 
invited  negotiation  and  showed  that  he  was  willing  that  all  the 
resources  of  diplomacy  should  be  exhausted  before  recourse  had  to  be 
taken  to  measures  of  coercion.  The  reply  again  was  a  simple  refusal 
to  discuss  those  grievances  which  had  impelled  His  Majesty's  Gov- 
ernment to  have  recourse  to  these  remonstrances. 

On  the  2d  December  there  followed  the  ultimatum,  and  the  terms 
of  the  ultimatum  are  shown  in  No.  161  in  the  British  Blue  Book,  at 
page  160,  and  there  again  Lord  Lansdowne,  while  calling  pointedly 
the  attention  of  the  Venezuelan  Government  to  the  urgent  nature  of 
the  case,  rexjuasted  Venezuela  to  make  a  declaration  that  they  rec- 
ognize in  principle  the  justice  of  these  claims;  that  they  would  at 
once  pay  compensation  in  the  shipping  cases,  and  in  the  cases  where 
British  subjects  have  been  falsely  imprisoned  or  maltreated ;  and  that 
as  to  the  other  claims  they  would  be  prepared  to  accept  the  decision 
of  a  mixed  commission  with  regard  to  the  amount  and  the  security 
for  payment  to  be  given.  There  again,  while  stating  that  certain  of 
the  claims  were  of  such  a  nature  that  they  must  be  settled  at  once — 
and  I  venture  to  think  I  shall  have  the  approval  of  the  tribunal  when 
I  say  that  there  are  certain  matters  touching  national  honor  which 
are  not  appropriate  for  reference  to  arbitration,  certain  matters  which 
involve  the  national  well-being,  because  if  the  national  honor  is 
infringed  with  impunity,  the  position  of  the  nation  affected  in  the 
councils  of  the  world  is  at  once  prejudiced — while  there  are  certain 
matters  of  that  kind  which  can  not,  and  ought  not,  to  be  submitted  to 
arbitration,  with  regard  to  all  other  matters  Lord  Lansdowne  again 
brings  to  the  attention  of  the  Venezuelan  Government  the  desire  of 
His  Majesty's  Goverpment  for  a  settlement,  and  says  that  they  are 
ready,  that  the  amounts  and  the  security  should  be  referred  to  the 
arbitration  of  a  mixed  tribunal.  The  answer  again  was  a  simple 
refusal  to  consider  the  claims  of  Great  Britain  against  Venezuela. 

Venezuela  never  offered  arbitration,  and  even  refused  it  when  it 
was  offered  to  her.  It  will  be  in  the  recollection  of  the  tribunal  that 
Germany  offered  arbitration  so  long  ago  as  the  19th  July,  1901;  the 
documents  will  be  found  in  the  Venezuelan  appendix,  at  pages  18 
and  19 — I  will  not  occupy  time  by  reading  them;  the  fact  has  been 
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referred  to  over  and  over  again  in  the  course  of  these  discussions, 
and  it  is  a  fact  that  I  must  emphasize  when  an  attempt  is  made  to 
hold  up  to  this  tribunal,  and  to  hold  up  to  Europe,  the  blockading 
powers  as  if  they  had  despised  the  resources  of  diplomacy  and  relied 
upon  force  alone.  To  that  appeal  by  Germany  Venezuela  was  deaf, 
as  she  was  deaf  to  all  tlie  remonstrances  of  Great  Britain.  She 
replied  by  simply  refusing  to  consider  those  repeated  and  those 
urgent  applications  that  were  made  to  her. 

Under  those  circumstances  Great  Britain  was  forced  to  take  action. 
If  no  reply  is  made  to  your  remonstrances,  unless  you  are  prepared 
to  make  it  patent  to  all  the  world  that  when  you  bring  forward  the 
grievances  of  those  who  depend  upon  you,  you  are  content  to  be  abso- 
lutely ignored  and  to  have  your  representations  treated  with  con- 
tempt; you  must  under  such  circumstances  take  some  action.  I 
venture  to  say  that  with  regard  to  the  action  of  Great  Britain,  even 
the  very  stringent  tests  which  my  friend  M.  Clunet  propounded  as 
necessary  to  be  satisfied  before  war  is  now  entered  upon  were  satis- 
fied. What  else  could  be  done?  Was  it  possible,  after  having  ex- 
hausted all  the  resources  of  diplomacy,  that  Great  Britain  should, 
simply  because  Venezuela  is  a  comparatively  small  and  weak  power, 
say  that  she  was  content  to  sit  down  under  the  outrages  which  had 
been  inflicted  upon  her  subjects?  Was  Great  Britain  to  rest  satis- 
fied with  the  answer  which  the  representative  of  Venezuela  witli 
great  sang-froid,  if  I  may  be  permitted  to  say  so,  gave  to  Mi*.  Hag- 
gard— ^that  Venezuela  was  "  accustomed  to  such  communications.'' 
After  such  treatment  only  one  course  was  possible.  That  was  the 
course  adopted  by  Great  Britain  with  the  greatest  possible  reluc- 
tance. There  was  no  glory  to  be  got  out  of  such  a  war.  Risk  is 
inseparable  from  war;  it  is  a  troublesome  and  thankless  business; 
but  there  are  circumstances  under  which  no  country  can  afford  to 
allow  its  remonstrances  to  be  ignored  and  to  be  flouted. 

But  not  only  was  Great  Britain  extremely  slow  to  enter  into  war, 
but  she  seized  the  very  first  opportunity  of  substituting  for  the  sterner 
arbitrament  of  war  a  peaceful  discussion  before  this  tribunal.  Under 
those  circumstances  I  do  very  respectfully  submit  to  the  tribunal  that 
the  charge  that  Great  Britain  has  not  been  faitliful  to  the  spirit  of 
the  confei*ence  of  1899  is  a  charge  which  is  not  only  imfounded,  but 
absolutely  ridiculous. 

Now,  what  is  the  question  which  is  submitted  to  the  tribunal?  I 
have  listened  with  very  great  interest  to  the  addresses  of  my  learned 
friends  who  have  appeared  for  the  other  powers,  and  I  venture  to 
summit  for  the  consideration  of  the  tribunal  that  they  have  shown  a  dis- 
position unduly  to  narrow  the  powers  and  the  scope  of  this  arbitration. 
M.  Clunet  said,  with  great  force  and  eloquence,  that  the  only  ques- 
tion was  whether  you  could  find  a  contract,  a  consensus  and  viucu- 
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lum  juris  by  which  a  pledge,  a  gagfe,  of  the  30  per  cent  in  favor  of  the 
blockading  powers  was  constituted — ^well,  if  the  protocols  had  con- 
tained such  a  pledge,  such  a  hypothecation  in  favor  of  the  blockading 
powers,  we  should  not  have  been  here.  We  are  here  because,  the  ques- 
tion having  arisen,  it  was  agreed  to  leave  it  to  this  tribunal.  If 
M.  Clunot,  by  his  observations  upon  this  point,  confines  himself  to  the 
protocol,  the  answer  is  short  and  easy.  If  he  meant  to  go  further  and 
to  say  that  from  the  course  of  the  negotiations  there  could  not  be 
implied  an  obligation  on  the  part  of  Venezuela  to  give  that  undertak- 
ing in  favor  of  the  bloolcading  powers,  then  I  venture  most  respect- 
fullv  to  differ  from  him  for  the  reasons  which  I  shall  give  to  the 
tribunal  presently. 

Judge  Penfield,  on  behalf  of  the  United  States,  was  a  good  deal 
bolder  than  my  olo(]uent  friend  M.  Clunet,  for  Judge  Penfield 
asserted  that  the  protocols  and  the  attending  circumstances  amounted 
to  an  abandonment  b}^  the  blockading  powers  of  any  claim  for  prefer- 
ential treatment.  Again  I  ask,  if  there  has  been  an  adandonment  of 
the  claim  for  preferential  treatment,  why  are  we  all  here?  What 
have  we  all  been  debating  about  for  the  last  eight  or  nine  days?  We 
have  been  so  engaged  because  instead  of  abandoning — so  far  from 
abandoning  that  claim  for  preferential  treatment  the  powei^s  have 
insisted  upon  it;  but  while  insisting  upon  it,  they  prefer  peaceful 
arbitrament  to  imposing  their  will,  while  they  were  confident  in  the 
justice  of  their  cause  upon  Venezuela.  They  might  have  done  that, 
but  relying  upon  the  justice  of  their  cause,  they  come  before  this 
tribunal  and  ask  that  it  should  be  asserted  in  form  of  law.  And  not 
only  did  we  enter  into  the  protocol  agreeing  to  leave  the  question  to 
this  tribunal,  but  we  had  expressed  our  perfect  willingness,  by  way  of 
securing  an  early  settlement,  to  leave  the  question  to  the  arbitration 
of  the  President  of  the  United  States,  whom  Judge  Penfield  to-day 
represents. 

Judge  Penfield  said  that  the  claim  for  preferential  treatment  was 
a  novelty  in  the  protocol  of  the  7th  May,  1908,  and  he  based  that 
observation  upon  the  statement  that  the  protocol  of  the  13th  Feb- 
ruary, 1903,  spoke  only  of  "  separate  treatment "  for  the  blockading 
powers,  while  the  protocol  of  May  speaks  of  "  separate  or  prefer- 
ential treatment."  Now,  I  venture  to  invite  the  attention  of  the 
tribunal  to  this  point,  and  I  ask  them  to  say  that  it  is  as  clear  as  any- 
thing can  be  that  the  word  "  separate,"  used  in  the  protocol  of  the 
13th  February  in  article  5,  must  in  the  nature  of  things  mean  the 
(he  same  thing  as  the  fuller  expression  which  is  employed  in  the 
protocol  of  the  7th  May,  1903.  The  fifth  article  of  the  protocol  of 
the  13th  February  is  in  these  terms — I  only  read  the  sentence  which 
is  material,  it  is  the  second  paragraph  of  the  fifth  article:  "Any 
question  as  to  the  distribution  of  tlie  customs  revenues  was  to  be 
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sissigned,  and  as  to  the  rights  of  Great  Britain,  Germany,  and  Italy 
to  a  s^arate  settlement  of  their  claims  shall  be  determined,  in  default 
of  arrangement,  by  the  tribmial  at  The  Hague,  to  which  any  other 
powers  interested  may  appeal.  And  then  on  the  7th  May  we  have 
the  further  protocol,  which  recited  that  protocols  have  been  signed 
between  the  various  powers;  that  the  questions  arising  had  not 
proved  to  be  susceptible  of  settlement  by  ordinary  diplomatic  meth- 
ods, and  that  the  powers  had  resolved  to  determine  these  questions 
by  reference  to  arbitration,  and  went  on  to  say  in  the  first  article: 
"The  question  as  to  whether  or  not  Great  Britain,  Germany,  and 
Ttaly  are  entitled  to  preferential  or  separate  treatment,  in  the  pay- 
ment of  their  claims  against  Venezuela,  shall  be  submitted  for  final 
decision  to  the  tribunal  at  The  Hague.*'  And  then  the  rest  of  the 
article  goes  on  into  further  details. 

Now  I  do  put  it  to  the  tribunal  that  it  is  as  clear  as  noonday — 
a  great  deal  clearer  than  noonday  at  this  time  of  year  sometimes 
is — ^that  these  two  articles  mean  exactly  the  same  thing.  When  arti<de 
5  of  the  protocol  of  the  18th  February  spoke  of  "  separate  treat- 
ment "  for  the  blockading  powers,  did  it  mean  that  they  were  to  be 
separately  treated  in  the  sense  of  being  postponed  to  the  nonblockad- 
ing  powers,  or  did  it  mean  that  they  were  to  be  separately  treated  in 
the  sense  of  being  preferred  to  them?  It  is  obvious,  I  think,  that  it 
can  have  only  one  meaning.  The  claim  to  separate  treatment  was  a 
claim  to  come  in  before  the  others — ^the  transaction  speaks  for  itself. 
And  when  we  come  to  the  document  of  the  7th  May,  which  is  for  the 
purpose  of  working  out  in  detail  the  arrangement  that  had  been 
agreed  upon  on  the  13th  February,  fuller  language  is  employed.  I  do 
not  spend  time  in  reading  the  whole  of  the  article,  it  is  so  familiar 
to  the  tribunal,  but  I  do  put  it  that  the  idea  that  separate  treatment 
did  not  mean  preferential  treatment  is  one  of  those  arguments  which 
show  nothing  except  the  straits  to  which  the  advocate  is  reduced. 

Another  document  was  invoked  by  Judge  Penfield  in  support  of 
his  contention  that  the  blockading  powers  had  abandoned  their  claim 
to  preferential  treatment;  that  was  document  No.  252  in  the  British 
Blue  Book  at  page  221 — a  dispatch  from  Sir  Michael  Herbert  to  the 
Marquis  of  Lansdowne  of  the  29th  January,  1903,  on  the  first  sentence 
of  which  Judge  Penfield  relied — 

the  ItaUan  ambassador,  the  German  charge  d'affaires,  and  I  caUed  to-night  on 
Mr.  Bowen.  I  informed  him  that  we  were  forced  to  reckon  with  public  opinion 
in  England,  and  that  it  might  be  necessary  to  fall  back  on  the  tribunal  of  The 
Hague. 

If  I  rightly  understood  Judge  Penfield,'  he  afgued  that  that  reference 
to  public  opinion  in  England  was  a  reference  which  showed  that  Sir 
Michael  Herbert  felt  that  he  might  have  to  give  way  on  this  question 
of  preferential  treatment    I  venture  to  say  that  one  only  needs  to 
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read  the  dispatch  to  see  that  when  Sir  Michael  Herbert -was  talking 
on  this  matter  with  Mr.  Bowen,  and  told  him  that  they  had  to  reckon 
with  public  opinion  in  England,  he  was  giving  a  reason  for  not  giving 
way ;  he  was  pointing  out  to  Mr.  Bowen  that  public  opinion  in  Eng- 
land must  be  consulted,  and  that  in  deference  to  that  public  opinion 
they  might  have  to  fall  back  upon  the  tribunal  of  The  Hague.  The 
passage,  when  looked  at  with  any  attention,  bears  a  sense  precisely 
opposite  to  that  which  Judge  Penfield  attributed  to  it. 

And,  finally,  on  this  point  Judge  Penfield  referred  to  a  document 
which  is  to  be  found  on  page  171  of  the  Venezuelan  appendix.  It  is 
entitled  "  Interpretation  of  protocols."  It  is  dated  the  14th  Feb- 
ruary, and  it  is  in  these  terms  : 

We  interpret  our  three  protocols  to  mean  that  the  30  per  cent  referred  to 
therein  of  the  total  income  of  the  custom-houses  of  La  Guaira  and  Puerto 
f:^beJio  shall  be  delivered  to  the  representative  of  the  Bank  of  Ebgland  at  Oaru- 
cas,  and  that  the  said  30  per  cent  is  not  assifpied  to  any  one  power,  but  is  to 
be  retained  by  the  said  representative  of  the  Bank  of  England  in  Caracas  and 
I>aid  out  by  him  in  conformity  with  the  decision  rendered  by  the  tribunal  at 
The  Hague. 

My  honorable  opponent  actually  said  that  that  was  equivalent  to 
the  abandonment  by  the  blockading  powers  of  their  claim  to  prefer- 
ential treatment.  Is  it  not  as  clear  as  anything  can  be  that  that  is  a 
mere  arrangement  as  to  the  custody  of  the  fund  ?  That  the  claim  to 
preferential  treatment  is  maintained  intact,  and  that  that  is  the  claim 
which  was  referred  to  this  tribunal  ?  The  truth  is  that  the  question 
for  decision  is  stated  very  clearly  indeed  in  the  protocols  themselves — 
in  article  6  of  the  protocol  of  the  13th  February  and  in  article  1  of 
the  protocol  of  the  7th  May.  The  parties  had  joined  issue  on  the 
question  of  preferential  treatment  to  the  blockading  powers.  The 
blockading  powers  were  in  a  position  to  enforce  their  own  view  upon 
the  subject,  but  they  agreed  that  the  question  should  be  decided  in  a 
peaceful  manner.  In  the  eloquent  words  which  have  been  quoted, 
"  the  sound  of  cannon  on  a  distant  shore  has  been  replaced  by  argu- 
ment before  this  tribunal."  The  right  to  preferential  treatment  was 
insisted  upon.    The  mode  of  determining  that  right  was  changed. 

Now,  how  is  this  tribunal  to  discharge  the  task  which  has  been 
imposed  upon  it?  I  very  respectfully  submit  that  M.  Woeste,  in 
his  extremely  forcible  address,  took  much  too  narrow  a  view  of 
this  subject.  He  said  over  and  over  again  "oil  est  votre  titre?  oil 
est  votre  titre?"  And  he  argued  that  unless  we  could  show  in  the 
protocols  or  in  some  document,  signed  by  the  representative  of 
Venezuela,  a  hypothecation  of  these  funds  specially  for  the  benefit' 
of  the  blockading  powers,  it  was  impossible  for  us  to  show  our  title. 
M.  Woeste,  as  he  put  forward  that  argiunent,  must  himself  have 
reflected  that  if  there  had  been  any  such  instrument  we  should  ndt 


1310  THE   VENEZUELAN    ARBITRATION    OF    1903. 

have  been  here,  and  we  should  not  have  had  the  pleasure  of  listeninc^ 
to  his  very  forcible  and  very  eloquent  address.  It  is  precisely 
because  there  is  no  such  instrument  that  we  owe  the  pleasure  we 
have  had  in  listening  to  his  addre«ss  and  to  other  addresses  which 
have  been  delivered  on  behalf  of  the  nonblockading  powers.  It  is 
too  narrow  a  view  to  take.  The  very  object  of  the  arbitration  is 
that  the  court  may  appreciate  the  surrounding  circumstances  and 
say  what  is  proper  to  be  done.  The  blockading  powers  were  claim- 
ing a  preference;  Venezuela,  as  represented  by  Mr.  Bowen,  was  re- 
fusing it.  That  question  on  which  the  parties  can  not  agree,  and  on 
which,  therefore,  they  can  not  draw  up  any  formal  instrument,  such 
as  M.  Woeste  seemed  to  dissiderate  [sic],  has  to  be  decided  by  this 
tribunal.  And  on  which  materials?  M.  Woeste  says  you  are  to 
look  at  nothing  but  the  protocol  itself.  If  you  find  it  in  the  bond, 
then  the  blockading  powers  are  to  have  preferential  treatment. 
What  an  idle  reference  it  would  be!  Can  it  be  imagined  that  any 
grown  men  should  spend  their  time  in  drawing  up  protocols  of 
reference  when  there  was  nothing  to  refer?  What  the  tribunal  has 
to  do  is  to  look  at  the  circumstances  which  preceded  and  attended 
the  drawing  up  of  these  protocols,  and  if  it  appears  that  the  block- 
ading powers  had  throughout  been  insisting  on  adequate  security 
for  prompt  payment,  and  that  Venezuela  had  expressed  her 
acquiescence  in  that  demand  without  reserve,  and  if  an  attempt  is 
afterwards  made  to  bring  in  the  other  powers  to  share  in  the  30  p>er 
cent  which  is  to  be  provided,  surely  the  question  which  then  arises, 
and  which  has  to  be  decided,  is  one  which  can  not  be  decided  without 
reference  to  the  antecedent  history  of  the  case.  For  that  reason  I 
desire  very  shortly  to  review  the  statement  made  upQn  this  point  by 
my  friend  M.  Clunet.  He  entered,  in  his  statement  on  behalf  of 
Spain,  at  some  length  into  the  question  of  what  the  effect  of  the 
negotiations  was;  and  while  I  desire,  as  far  as  possible,  to  avoid 
repetition,  I  feel  bound  to  go  over  the  ground  which  M.  Clunet 
traversed  for  the  purpose  of  showing  that  he  has  overlooked,  in  that 
review  which  he  made,  some  most  important  features  of  the  case. 
The  documents  to  which  I  have  occasion  to  appeal  are  not  many  in 
number,  and  I  shall  read  only  the  material  sentences. 

The  first  is  the  dispatch  of  the  18th  December,  No.  198  in  the 
British  Blue  Book,  at  page  177,  where  Lord  Lansdowne  says,  writ- 
ing to  Sir  Michael  Herbert : 

I  informed  the  United  States  charg6  d'affaires  this  afternoon  that  the  cabinet 
had  decided  at  its  last  meeting  on  the  IGth  to  accept,  in  principle,  the  idea  of 
settling  the  Venezuelan  dispute  by  arbitration,  and  we  had  since  ascertained 
that  the  view  of  the  German  Government  was  in  accord  with  our  own.  We 
considered,  however,  that  some  of  our  claims  were  of  such  a  kind  that  we  could 
D^t  include  them  in  the  reference. 
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That  was,  of  course,  in  answer  to  the  proposal  that  had  been  made 
for  arbitration  through  Mr.  White,  the  charge  d'affaires  of  the 
United  States,  on  the  13th  December.  And  on  the  same  day,  the 
18th  December,  Lord  Lansdowne,  in  writing  to  Sir  F.  Jjascelles  in  a 
Document  No.  199  on  the  same  page  (page  177)  uses  this  expression: 

The  claims  which  rank  firat  are  not  in  the  present  shape  suited  for  settlement 
by  arbitration.  These  claims  which,  as  far  as  Germany  is  concerned,  represent 
the  demands  of  German  subjects  in  connection  with  the  Venezuelan  civil  wars 
of  180S-1900,  and  which  are  specified  in  the  memorandum  presented  to  the 
Reichstag,  must,  therefore*  be  immediately  recognized  by  the  Venezuelan  Gov- 
ernment. In  case  the  latter  should  be  unable  to  meet  these  demands  immedi- 
ately, reliable  guaranties  must  at  least  be  given  for  a  speedy  payment. 

In  that  paragraph  Lord  Lansdowne  states  the  views  of  Grermany, 
as  communicated  by  the  German  representative,  and  then  in  the  next 
paragraph  he  goes  on  to  say : 

AH  further  demands  contained  in  the  two  ultimatums  shall  be  submitted  to 
the  proposed  court  of  arbitration.  The  latter  will,  therefore,  have  to  consider 
not  only  the  claims  in  connection  with  the  present  Venezuelan  civil  war,  but 
also,  as  far  as  (xermany  is  concerned,  the  demands  mentioned  in  the  memo- 
randum laid  before  the  Reichstag  of  German  subjects  arising  from  the  non- 
fulfilment  of  liabilities  incurred  by  contract  by  the  Venezuelan  Government. 
The  court  of  arbitration  will  have  to  decide  both  on  the  material  justification  of 
the  demands  and  on  the  ways  and  means  of  their  settlement  and  security. 

There  is  defined,  as  clearly  as  words  can  define  it,  the  position  of 
the  German  Government,  which  was  acting  in  concert  with  the 
British  Government  on  this  point.  And  then  at  the  end  of  the  letter 
he  saj'^s  this : 

I  was  able,  later  In  the  afternoon,  to  Inform  his  excellency  that  the  cabinet 
agreed  to  arbitration  as  a  means  of  settling  the  dispute,  subject  to  the  following 
reservations  which  he  undertook  to  communicate  to  the  German  Government — 

and  then  follow  the  terms  as  to  the  shipping  claims  and  so  on  and 
the  other  claims  and  the  method  of  arbitration. 

The  formal  answer  to  Mr.  White's  overtures  of  the  13th  December 
is  dated  the  2Bd  December,  and  will  be  found  at  page  183  of  the 
British  Blue  Book,  No.  209.  And  would  the  tribunal  allow  me  just 
to  mention  in  passing  that  this  memorandum  was  communicated  to 
Mr.  AVliite,  the  charge  d'affaires  of  the  United  States,  and  was  sent 
on  by  Mr.  AVhite  to  Mr.  Hay,  and  then  by  Mr.  Hay,  the  Secretary  for 
Foreign  Affaires  of  the  United  States,  was  communicated  to  Mr. 
Bowen — a  fact  which  appears  from  the  Venezuelan  appendix  at 
page  155,  and  which,  I  venture  to  think,  is  not  at  all  immaterial  in 
considering  the  question  with  which  I  shall  have  to  deal  presently  of 
the  attitude  of  the  United  States.  The  Venezuelan  appendix  page 
155,  shows  that  this  dispatch  was  communicated  by  Mr.  White  to 
Mr.  Hay,  and  by  Mr.  Hay  to  Mr.  Bowen. 
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In  this  reply  to  the  overtures  made  on  the  18th  December  by 
Mr.  White  on  behalf  of  Venezuela,  His  Majesty's  Government  say 
this: 

The  Venezuelan  Government  have  daring  the  last  six  months  had  ample 
opportunity  for  submitting  such  a  proposal — 

and  then  it  goes  on  in  the  following  paragraph : 

His  Majesty's  Government  have,  moreover,  already  agreed  that  in  the  event 
of  the  Venezuelan  Government  making  a  declaration  that  they  will  recognize 
the  principle  of  the  justice  of  the  British  claims,  and  that  they  will  at  once  pay 
compensation  in  the  shipping  cases,  and  in  the  cases  where  British  subjects 
have  been  falsely  imprisoned  or  maltreated.  His  Majesty's  Government  will  be 
ready,  so  for  as  tlie  remaining  claims  are  concerned,  to  accept  the  decision  of 
a  mixed  commission,  which  will  determine  the  amount  to  be  paid  and  the 
security  to  be  given  for  payment  A  corresponding  intimation  has  been  made 
by  the  Gorman  Government 

And  then  at  the  bottom  of  the  page: 

It  would,  in  the  opinion  of  both  Governments,  be  necessary  that  the  arbitral 
tribunal  shall  not  only  determine  the  amount  of  compensation  payable  by 
Venezuela,  but  should  also  define  the  security  to  be  given  by'  the  Venezuelan 
Government  and  the  means  to  be  resorted  to  for  the  purpose  of  guaranteeing  a 
sufficient  and  punctual  discharge  of  the  obligation. 

Now,  there  is  a  most  pointed  statement  that  both  (xovemments 
will  require  that,  in  the  event  of  arbitration  being  consented  to,  there 
should  be  not  only  a  decision  as  to  the  amount,  but  also  as  to  the 
security  to  be  given  by  Venezuela  and  the  means  to  be  resorted  to  for 
the  purpose  of  guaranteeing  a  sufficient  and  punctual  discharge  of 
the  obligation. 

And  let  me  go  back  three  days  for  the  purpose  of  calling  attention 
to  what  Mr.  Bowen  said  on  the  20th  December.  I  read  this  docu- 
ment of  the  23d  December  in  the  order  in  which  I  did,  because  it 
completed  the  story  with  regard  to  Mr.  White's  overtures  of  the  18th 
December;  but  in  the  meantime,  on  the  20th  December,  Mr.  Bowen 
had  made  a  statement,  which  will  be  found  in  the  Venezuelan  appen- 
dix at  pages  153  and  154,  from  Mr.  Bowen  to  Mr.  Hay.  It  is  a  para- 
phrase of  a  telegram.  It  begins  by  stating  some  objections  to  arbi- 
tration at  The  Hague,  and  goes  on : 

Mr.  Bowen  believes  that  Venezuela  would  be  satisfied  to  pay  a  good  sum  in 
cash  at  once  to  the  three  powers,  and  would  agree  that  a  mixed  commission 
should  settle  the  amounts  to  be  paid  on  claims,  and  that  Venezuela  would  fur- 
nish ample  guaranty  that  payments  of  such  amounts  will  be  promptly  made 

Now,  can  words  be  clearer: 

Mr.  Bowen  believes  that  Venezuela  would  be  satisfied  to  pay  a  good  sum  in 
cash  at  once  to  the  three  powers,  and  would  agree  that  a  mixed  conunission 
should  settle  the  amounts  to  be  paid  on  claims,  and  that  Venezuela  would  fur- 
nish ample  guaranty  that  payment  of  such  amounts  will  be  promptly  madeT 

That  must  refer  to  the  three  powers. 
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Mr.  Bowen  states  that  In  tbe  exercise  of  the  fall  powers  given  to  .him  he 
may  decide  that  in  the  interests  of  Venezuela  it  is  l)etter  fo  accept  at  once  and 
in  full  the  ultimatimis  of  the  three  powers  than  to  leave  the  matter  to  the  tri- 
bunal at  The  Hague. 

And  so  on.  There,  again,  we  have  as  clearly  as  it  can  be  stated  in 
words  that  the  question  was  one  of  supplying  guaranty  to  the  three 
powers  for  prompt  payment  This  is  Mr.  Bowen's  attitude,  and 
that  is  Mr.  Bowen's  statement  upon  the  20th  December. 

On  the  1st  January  the  reply  of  President  Castro  comes — ^it  is  No. 
215  in  the  British  Blue  Book  at  page  186,  where  Mr.  White,  who, 
in  this  matter,  was  acting  in  the  interests  of  peace  between  Vene- 
zuela and  Great  Britain,  writes  to  Lord  Lansdowne: 

I  have  the  honor,  in  accordance  with  instmctions  from  my  Government,  to 
communicate  to  your  lordship  the  following  copy  of  a  telegram  which  was 
received  yesterday  by  Mr.  Secretary  Hay  from  Mr.  Bowen,  American  minister 
to  Venezuela :  *'  I  have  received  the  fallowing  answer  from  the  President  of 
Venezuela :  '  I  recognize  in  principle  the  claims  which  the  allied  powers  have 
presented  to  Venezuela.  They  would  already  have  been  settled  if  it  hkd  not 
been  that  the  civil  war  required  all  the  attention  and  all  the  resources  of  the 
Government  To-day  the  Government  bows  to  superior  force,  and  desires 
to  send  Mr.  Bowen  to  Washington  at  once  to  confer  there  with  the  representa- 
tives of  the  powers  that  have  claims  against  Venezuela,  in  order  to  arrange 
either  an  immediate  settlement  of  all  the  claims,  or  the  preliminaries  for'  a 
reference  to  the  tribunal  of  The  Hague,  or  to  an  American  Republic  to  be 
selected  by  the  allied  powers  and  by  the  Government  of  Venezuela.  Mr. 
Bowen  would  be  duly  authorized  to  settle  the  whole  question  as  the  Represen- 
tative of  Venezuela.* " 

Now,  it  was  stated  yesterday  that  mention  is  made  there  of  "  an 
immediate  settlement  of  all  the  claims,"  but  I  very  respectfully  ask  the 
tribunal  to  put  itself  in  the  place  of  those  to  whom  that  communica- 
tion was  made,  and  to  ask  whether  the  fair  and  natural  meaning  that 
such  a  document  would  convey  is  not-  this :  "  We  are  engaged  in  the 
settlement  of  your  claims — ^that  is,  the  claims  of  the  three  powers,  the 
allied  powers;"  and  the  reason  for  that  meaning  being  conveyed  is 
simply  that  the  telegram  begins  by  recognizing  in  principle  the 
claims  which  the  allied  powers  have  presented  to  Venezuela,  and  it 
ends  by  a  suggestion  for  reference  to  an  arbitrator  to  be  chosen  by 
the  allied  powers  and  the  Government  of  Venezuela.  The  question 
is  what  meaning  would  that  document  convey?  Surely,  although 
you  find  in  the  middle  of  it  that  phrase  which  has  been  conmiented 
upon  so  much,  "  all  the  claims,"  anyone  getting  under  such  circum- 
stances a  document  of  this  kind,  beginning  as  it  does  and  ending  as  it 
does  with  a  reference  to  the  allied  powers,  the  claims  of  the  allied 
powers  against  Venezuela  and  the  selection  of  an  arbitrator  by  the 
allied  powers  would  have  understood  that  what  was  in  view  was  the 
claims  of  the  allied  powers  against  Venezuela. 

S.  Doc.  119, 58-n3 83 
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On  the  5th  JaQiiary,  in  the  Document  No.  222,  at  page  191  of  the 
British  Blue  Book,  Lord  Lansdowne  asks  that  President  Castro 
should  specifically  accept  the  conditions  of  His  Majesty's  Govern- 
ment. This  is  a  point  of  crucial  importance,  and  I  ask  leave  to  read 
two  or  three  sentences  from  this  dispatch  near  the  bottom  of  page  191 : 

His  Majesty's  Government  observe  with  satisfaction  President  Castro's  stiate- 
ment  that  he  recognizes  "  in  principle  "  the  claims  which  they  have  put  forward. 
His  Majesty's  Government  understand  this  statement  to  signify  that  President 
Castro  agrees,  on  the  part  of  the  Venezuelan  Government,  that  any  discussions 
in  which  Mr.  Bowen,  as  the  representative  of  that  Government,  is  to  engage  at 
Washington  with  the  representatives  of  His  Majesty's  Government  are  to 
proceed  upon  the  assumption  that  the  Venezuelan  Government  unreservedly 
accept  and  agree  to  be  bound  by  the  conditions  laid  down  In  the  memorandum  of 
the  2M  December,  1902,  which  run  as  follows : 

Then  I  need  not  read  the  first  and  second  paragraphs  or  the  third  at 
the  top  of  page  192;  they  are  in  the  minds  of  the  tribunal.  But 
then,  at  the  top  of  page  193  it  goes  on  thus: 

It  would,  in  the  opinion  of  both  Governments  [British  and  German]  be  neces- 
sary that  the  arbitral  tribunal  should  not  only  determine  the  amoimt  of  com- 
pensation payable  by  Venezuela,  but  should  also  define  the  security  to  be  given 
by  the  Venezuelan  Government  and  the  means  to  be  resorted  to  for  the  purpose 
of  guaranteeing  a  sufficient  and  punctual  discharge  of  the  obligation. 

Now,  there  is  an  expression  in  the  most  explicit  terms  of  what  the 
conditions  of  His  Majesty's  Government  were:  The  tribunal  to 
define  "  the  security  to  be  given  by  the  Venezuelan  Government,  and 
the  means  to  be  resorted  to  for  the  purpose  of  guaranteeing  a  sufficient 
and  punctual  discharge  of  the  obligation."  Of  what  obligation? 
Of  the  obligation  to  the  allied  powers.  And  then  Lord  Lanjsdowne 
goes  on : 

On  receiving  a  definite  assurance  from  President  Castro  that  this  Interpreta- 
tion of  his  language  is  accepted  by  him  as  correct,  and  that  whatever  procedure 
be  adopted  adequate  provision  will  be  made  for  the  prompt  satisfaction  of  the 
claims  specified  in  paragraph  (1),  His  Majesty's  Government  will  be  prepared  to 
authorize  His  Majesty's  ambassador  at  Washington  to  confer  on  this  basis  with 
Mr.  Bowen  as  the  representative  of  the  Venezuelan  Government,  and  win  fur- 
nish Sir  M.  Herbert  with  the  necessary  instnictions  for  examining  the  poBsiblllty 
of  an  immediate  settlement,  or,  failing  such  a  settlement,  for  arranging  a  refer- 
ence of  all  points  left  open  for  arbitration  to  the  tribunal  at  The  Hague. 

There  it  is,  on  the  same  basis,  on  the  basis  of  these  conditions — 
that  if  President  Castro,  who  had  agreed  in  principle  to  the  demands 
of  His  Majesty's  Government,  should  agree  definitely  to  the  explicit 
statement  there  made  of  what  these  conditions  were,  the  negotiations 
were  to  go  on  upon  this  basis. 

On  the  6tli  January  Mr.  Bowen  makes  a  communication,  which 
appears  at  page  160  of  the  Venezuelan  appendix,  beginning  at  page 
159  and  going  over  to  page  160.  It  is  a  paraphrase  of  a  telegram 
from  Mr.  Bowen  to  Mr.  Hay,  sent  from  Caracas  on  the  6th  January, 
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and  I  venture  to  think  that  its  terms  in  this  connection  are  of  great 
importance.  I  begin  with  the  second  sentence :  "  He  reports  " — this 
is  Mr.  Bowen  reports — ^'^that  President  Castro  has  done  all  in  his 
power  to  come  to  a  fair  agreement  with  the  allied  powers;  that  he 
has  been  ready  and  anxious  to  settle  his  controversy  with  them ;  that 
he  has  believed  that  if  he  could  send  a  representative  to  Washington 
to  confer  with  diplomatic  repre.sentatives  there  of  the  allied  powers 
his  representative  could  convince  them  that  the  terms  he  has  to  offer 
are  reasonable  and  would  be  so  satisfactory  that  it  would  be  unneces- 
sary to  carry  the  controversy  to  The  Hague;  that  the  claims 
against  him  are  purel  ycommercial  in  character;  that  he  acknowl- 
edges that  he  must  pay  such  of  them  as  are  just;  that  he  would  have 
preferred  to  wait  before  paying  them  until  he  had  reestablished 
peace  in  Venezuela,  but  since  the  allied  powers  have  declared  he 
must  yield  to  their  demands,  he  feels  that  he  is  obliged  to  bow  to 
superior  force.  Mr.  Bowen  further  says  that  President  Castro, 
under  the  foregoing  circumstances,  desires  a  speedy  settlement  of 
the  controversy  so  as  to  put  an  end  to  the  blockade  of  his  ports, 
which  deprives  him  of  paying  the  expenses  of  his  Government,  and 
which  is  oppressive  to  his  people  and  to  all  foreigners  residing  in 
Venezuela.'^  And  then  follows  this  sentence,  to  which  I  venture  to 
direct  particular  attention :  "  President  Castro  thinks  it  strange 
that,  as  he  is  willing  to  pay  what  he  owes  and  to  offer  a  good  guar- 
anty that  he  will  satisfy  his  creditors,  he  should  not  be  allowed  to 
come  to  an  agreement  with  them  without  delay,  but  is  forced  to  carry 
the  controversy  before  the  tribunal  at  The  Hague."  Now,  what  does 
this  telegram  mean?  Surely  the  creditors  there  spoken  of  are  the 
powers  with  whom  all  the  earlier  part  of  the  dispatch  was  dealing. 
It  goes  on : 

President  Gastro  has  the  greatest  resiiect  for  that  tribunal,  but  does  not  see 
why  he  should  be  forced  to  submit  a  controversy  to  it  which  could  be  settled 
at  Washington  quickly,  easily,  and  at  little  exi)eiise.  A  proposition  to  settle  in 
civil  cases  being  always  in  order  before  the  court  renders  Its  Judgment,  Presi- 
dent Castro  thinks  that,  as  this  is  essentially  a  civil  case,  the  allied  powers 
should  at  least  give  bis  representative  a  (x>urteou8  hearing;  but  if  they  are 
indisposed  to  do  so,  and  insist  on  The  Hague,  he  feels  that  they  ought  to  raise 
their  blockade  the  moment  he  binds  himself  to  abide  by  the  decision  of  that 
tribunal.  As  he  represents  a  weak  nation  and  can  not  enforce  his  views,  he 
trusts  to  the  Government  at  Washington  to  use  Its  good  offices  to  secure  just 
treatment  for  him. 

I  respectfully  call  attention  to  the  whole  of  that  communication, 
and  more  particularly  to  the  sentence  in  which  Mr.  Bowen  says  that 
President  Castro  is  willing  to  offer  a  good  guaranty  that  he  will 
satisfy  his  creditors.  That  must  be  the  creditor  powers  who  had 
instituted  the  blockade,  because  the  whole  dispatch  is  dealing  with 
them,  and  the  object  is  to  get  the  blockade  raised. 
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Three  days  after  that  comes  the  communication  of  the  9th  January, 
No  228  in  Uie  British  Blue  Book,  at  page  194.  This  was  received  on 
the  9th  Januar}%  I  think  that  the  telegram,  as  appears  elsewhere — I 
shall  be  corrected  if  I  am  wrong — ^was  sent  off  from  Caracas  on  the 
7th  January.    Mr.  White  writes  on  the  9th  to  Lord  Lansdowne : 

I  have  the  honor,  in  accordance  with  InstructionB  from  my  GoTerament,  to 
conuDonieate  to  your  lordship  the  copy  of  a  telegram  which  was  received  yester- 
day morning  by  Mr.  Secretary  Hay  ftom  Mr.  Bowen,  tlie  American  mhiister  at 
Caracas:  *'I  have  just  received  the  following  from  President  Oastro:  'Mr. 
MmiSTEB:  The  Venezuelan  Government  accepts  the  conditions  of  Great  Britain 
and  Germany,  and  requests  you  to  go  immediately  to  WasMngton  for  the  pur- 
pose of  conferring  there  with  the  diplomatic  representatives  of  Great  Britain* 
Germany,  and  with  the  diplomatic  representatives  of  the  other  nations  that 
have  claims  against  Venezuela,  and  to  arrange  either  an  immediate  settlement 
of  the  said  claims  or  the  preliminaries  for  submitting  them  to  arbitration. — 
Gipriano  Castro,  Constitutional  President'  (Confidential.)  If,  as  I  under- 
stand. Great  Britain  and  Germany  want  to  know  what  guaranty  they  will  have, 
please  inform  theui  that  it  will  be  the  custom-houses;  consequently  I  beg  that 
the  blockade  be  raised  at  once." 

M.  Olunet  exercised  his  wit  upon  this  dispatch,  and  said  that  we 
wish  to  attribute  to  this  postscript  the  virtue  that  is  attributed  to  a 
lady's  postscript  sometimes,  of  containing  matter  much  more  impor- 
tant than  that  in  the  body  of  the  letter,  and  matter  which  may  overrule 
that,  and  even  contradict  it.  Well,  one  has  heard  of  that  before,  but 
I  venture  to  say  that  Mr.  Bowen  did  not  act  on  the  principle  of  the 
lady,  and  he  was  not  engaged  in  an  amatory  correspondence.  His 
postscript  is  thoroughly  in  consonance  with  the  whole  tenor  of  the 
negotiations  that  had  taken  place  between  him  and  those  who  repre- 
sent the  blockading  jwwers.  What  he  had  been  engaged  in  endeavor- 
ing to  do  in  the  interests  of  Venezuela  was  to  get  rid  of  the  blockade, 
and  for  that  purpose  he  was  offering  to  the  blockading  powers  a  jBTuar- 
anty  for  prompt  payment  of  the  claims  which  are  now  in  question : 
and  when  he  says  in  this  telegram  that  the  Venezuelan  Government 
accepts  the  conditions  of  Great  Britain — ^that  is  what  he  says  at  the 
beginning  of  the  telegram  which  he  communicates  from  President 
Castro,  and  that  is  what  he  says  at  the  end  in  his  own  postscript,  that 
Great  Britain  and  Germany,  if  they  want  to  know  what  guaranty 
they  will  have,  are  to  be  informed  that  it  will  be  the  custom-houses; 
surely  that  indicates  what  the  meaning  of  this  counnunication  was. 

Now,  we  are  told  that  all  that  is  to  be  thrown  to  the  wind,  and  that 
the  beginning  and  end  of  this  dispatch  are  to  be  overruled  by  what 
appears  in  the  middle — ^that  Mr.  Bowen  was  to  communicate  not  only 
with  the  representatives  of  Great  Britain  and  Germany,  but  also 
with  the  representatives  of  the  other  powers  that  might  have  claims 
against  Venezuela.  What  does  it  matter  to  the  representatives  of 
the  blockading  powers  that  Mr.  Bowen  may  have  a  commission  to 
confer  with  the  representatives  of  other  powers  as  well?    As  long  as 
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they  are  to  get  a  good  guarantee  for  prompt  payment  of  their  claim, 
they  have  no  reason  to  object  to  Mr.  Bowen  conferring  also  with  the 
representatives  of  other  powers.  The  question  is  now  whether  they 
are  to  have  that  good,  sufficient,  and  adequate  guarantee  for  prompt 
paymentr 

Now,  we  have  heard  a  good  deal  about  the  two  sets  of  powers  which 
were  conferred  upon  Mr.  Bowen  by  the  Government  of  Venezuela. 
The  first  appear  at  page  152  of  the  Venezuelan  appendix  and  the 
second  appear  at  page  162.  The  first  conferred  upon  Mr.  Bowen 
"fuU  powers  to  enter  negotiations  to  settle  in  the  most  favorable 
manner  possible  to  the  interests  of  the  Republic  the  present  difficulty 
which  has  arisen  with  the  United  Kingdom  of  Great  Britain,  the 
Grerman  Empire,  and  the  Kingdom  of  Italy  " — that  was  dated  the 
18th  December.  The  second,  which  is  dated  the  7th  January,  con- 
ferred upon  Mr.  Bowen  full  powers  "  to  effect  at  Washington  with  the 
diplomatic  representatives  of  the  nations  that  have  claims  against 
Venezuela  the  immediate  settlement  of  them,  or  the  preliminaries  for 
the  submission  to  arbitration  of  such  of  them  as  can  not  be  settled 
immediately."  The  first  relates  to  the  blockading  powers;  the  sec- 
ond relates  to  all  the  powers. 

Now,  it  is  said  that  the  first  power  was  not  left  with  the  representa- 
tives of  the  blockading  powei-s.  Well,  I  confess  it  is  with  some  sur- 
prise that  one  hears  such  an  observation,  when  we  look  at  the  docu- 
ments Nos.  203  and  204  in  the  British  Blue  Book  at  page  180.  It  will 
be  recollected  that  in  this  matter  Venezuela  was  availing  herself  of 
the  friendly  offices  of  Mr.  White,  the  charge  d'affaires  for  the  United 
States  in  London,  acting  in  the  absence  of  the  ambassador.  On  the 
19th  December,  Mr.  White  writes  to  Lord  Lansdowne: 

I  haye  the  honor  to  inform  your  lordship  that  Mr.  Bowen,  the  American  min- 
ister at  Venezuela,  has  Informed  my  Qovemment  by  telegraph  that  tlie  Vene- 
zuelan Government  has  conferred  upon  him  full  power  to  enter  into  negotiations 
on  the  part  of  Venezuela  to  settle  the  present  difficulties  with  Oreat  Britain, 
Germany,  and  Italy.  I  am  instructed  by  Mr.  Secretary  Hay  to  communicate 
the  Venezuelan  pr(^])()»Itlon  to  your  lonlship,  and  to  ascertain  whether  His 
Majesty's  Government  \ye  disposed  to  assent  thereto. 

And  on  the  same  day  Lord  Lansdowne  writes  back  to  Mr.  White 
(No.  204,  on  the  same  page,  180) : 

I  have  had  the  honor  to  receive  your  note  of  to-day*s  date,  informing  me  that 
Mr.  Bowen,  the  American  minister  at  Caracas,  had  Informed  the  United  States 
Government  that  the  Venezuelan  Government  had  conferred  upon  him  full 
powers  to  enter  into  negotiations  on  the  part  of  Venezuela  to  settle  the  present 
difficulties  with  Great  Britain,  Germany,  and  Italy.  His  Majesty's  Govermuent 
have,  as  you  are  aware,  already  accepted  the  proposal  of  the  Venezuelan  Gov- 
ernment to  refer  to  arbitration  the  matters  in  controversy  between  the  two  Gov- 
ernments, and  liave  expressed  their  hope  that  the  President  of  the  United  States 
will  consent  to  act  as  arbitrator.  The  conditions  under  which  that  arbitration 
miglit  take  place  have  been  fully  considered,  and  I  hope  very  shortly  to  make 
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you  aware  of  them.  In  these  circunistnnces,  His  Majesty's  Government  prefer 
not  to  abandon  the  proposals  which  they  have  already  made,  proposals  which 
seem  to  them  to  afford  every  hope  of  a  satisfactory,  settlement,  in  order  to  adopt 
the  alternative  procedure  which  the  Venezuelan  Government  have  apparently 
now  suggested. 

Under  those  circumstances,  what  is  the  use  of  telling  us  that  the 
powers  which  appear  on  page  152  of  the  Venezuelan  appendix  were 
not  served  upon  the  representatives  of  the  blockading  powers? 

Mr.  BowEN.  Will  you  just  allow  me  one  minute?  You  show,  by 
your  own  paper,  by  what  you  have  read  just  now,  that  you  did  not 
accept  those  powers — ^that  you  repudiated  them. 

The  Attorney-General.  That  is  not  a  correction;  that  is  in  the 
nature  of  an  attempted  reply.  The  observation  I  was  dealing  with 
was  this :  We  were  told  that  the  powers  appearing  on  page  152  were 
not  communicated  to  the  representatives  of  the  blockading  powers. 
I  spealc  in  the  recollection  of  the  tribunal — that  was  the  point  made 
by  Mr.  Bowen,  by  way,  I  think  also,  of  interruption,  when  we  were 
dealing  with  this  subject  now  some  five  days  ago.  He  got  up  and  said 
that  this  power  on  page  152  ought  not  to  have  been  referred  to, 
because  it  was  not  served  upon  the  blockading  powers.  But  here  I 
have  shown  that  it  was.  Mr.  White  was  acting  for  Venezuela.  Mr. 
White  received  from  Mr.  Secretary  Hay  an  intimation  of  what  this 
power  was;  he  is  directed  by  Mr.  Secretary  Hay  to  inform  Lord 
Lansdowne,  and  Lord  Lansdowne  acknowledges  the  receipt  of  his 
communication.  To  what  purpose  is  it  to  tell  the  tribunal,  as  Mr. 
Bowen  has  just  done  by  his  interruption,  that  I^rd  Lansdowne  did 
not  accept  the  proposal  for  settlement  instead  of  arbitration?  That 
is  not  the  question.  The  question  that  we  are  now  upon  is  whether 
in  this  matter  Mr.  Bowen  was  inunediatelv  concerned  tS  effect  a  settle- 
ment  with  the  blockading  powers  with  a  view  of  getting  rid  of  the 
blockade.  It  is  a  perfectly  irrelevant  point  that  Lord  Lansdowne 
said,  after  receiving  that  communication,  "  I  prefer  to  adhere  to  the 
way  of  arbitration."  The  whole  point  is  that  His  Majesty's  Govern- 
ment were  officially  informed  by  Mr.  White,  under  the  direction  of 
Mr.  Secretary  Hay,  of  what  the  powers  were  which  were  conferred 
upon  Mr.  Bowen  on  the  18th  December,  and  which  appeared  in  this 
document  on  page  152  of  the  Venezuelan  appendix. 

And  I  am  reminded  by  my  learned  friend  Mr.  Cohen  of  an  obser- 
vation which  is  well  worthy  of  the  attention  of  the  tribunal^  that 
this  Document  No.  204,  from  Lord  Lansdowne  to  Mr.  White,  contains 
the  statement  that  His  Majesty's  Government  had  expressed  their 
hope  that  the  President  of  the  United  States  would  consent  to  act 
as  arbitrator.  Was  the  President  of  the  United  States  to  act  as 
arbitrator  in  a  matter  affecting  the  United  States  as  a  nonblockading 
power?  The  question  must  have  been  a  question  as  between  Vene- 
zuela and  Great  Britain,  and  that  is  the  question  on  which  Ix>rd 
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Lansdowne  says  that  he  should  be  perfectly  willing,  on  behalf  of 
Great  Britain,  that  the  President  of  the  United  States  should  act  as 
arbitrator. 

Then  we  come  to  the  second  powers  with  which  Mr.  Bowen  was 
armed,  which  are  dated  the  7th  January,  and  are  found  at  page  162 
of  the  Venezuelan  appendix.  That  gives  to  Mr.  Bowen  full  powers 
"  to  effect  at  Washington  with  the  diplomatic  representatives  of  the 
nations  that  have  claims  against  Venezuela,  the  immediate  settlement 
'  of  them  or  the  preliminaries  for  the  submission  to  arbitration  of  such 
of  them  as  can  not  be  settled  immediately."  That,  of  course,  is^ 
expressed  in  perfectly  general  terms;  it  is  "  to  effect  with  the  represen- 
tatives of  the  nations  that  have  claims  against  Venezuela."  The 
nations  which  particularly  had  claims  against  Venezuela,  and  which 
Venezuela  was  concerned  to  deal  with  as  soon  as  she  could,  were  the 
blockading  powers,  because  what  Venezuela  was  anxious  to  do  was  to 
get  rid  of  the  blockade.  And  I  should  add  what  I  am  reminded  of, 
that  that  document  on  page  1(>2  was  shown — I  think  Mr.  Bowen  stated 
it — ^was  served  upon  the  representatives  of  the  blockading  powers  on 
the  24th  January,  and  not  till  then.  Under  those  circumstances  I 
venture  ta  appeal  very  respectfully  to  my  friend,  M.  Clunet,  whether 
he  will  not,  before  he  comes  to  reply  on  behalf  of  Spain,  reconsider 
the  conclusion  which  he  submitted.  After  referring  to  those  docu- 
ments— ^not  referring  to  them  as  completely  as  I  have  endeavored  to 
do — ^he  submitted  that  the  whole  effect  of  the  negotiations  showed 
tliat,  from  the  first,  Venezuehi  insisted  upon  dealing  with  all  the 
powers ;  but  whatever  Venezuela  may  have  intended  with  reference  to 
settling  with  all  her  creditors,  what  we  know  is  that  what  Venezuela 
was  anxious  to  do  was  to  get  rid  of  the  blockade,  and  that  for  that 
purpose  it  was  necessary  ,  as  Venezuela  was  informed  in  the  plainest 
terms,  to  provide  adequate  security  for  prompt  payment,  either 
directly  or  by  leaving  it  to  the  tribunal  of  arbitration. 

And  then  there  are  two  other  documents  to  which  I  ought  to  refer 
in  this  connection ;  they  are  Nos.  236  and  237  at  pages  215  and  216  of 
the  British  Blue  Book.  In  both  of  these  documents  Lord  Lansdowne 
distinctly  states  that  he  could  not  authorize  the  British  representa- 
tive to  enter  into  a  general  discussion  with  the  representatives  of  tlie 
other  powers.  No.  236  is  at  the  bottom  of  page  215 ;  it  is  dated  the 
15th  January,  and  is  a  dispatch  from  Lord  Lansdowne  to  Sir  F. 
Lascelles.  He  says  that  he  had  had  some  conversation  with  the  ( ler- 
man  ambassador  with  regard  to  the  action  to  be  taken  on  the  coniniu- 
nication  made  on  the  9th,  and  refers  to  the  communications  that  had 
l)een  held  with  the  charge  d'affaires  of  the  United  States ;  and  then  at 
the  middle  of  page  216  occurs  this  passage : 

His  excellency  [that  is,  the  German  ambassador],  cuUed  my  attention  to  the 
fact  that  President  Castro's  letter  apparently  contemplated  that  Mr.  Bowen 
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should  confer,  not  only  with  the  representatives  of  Great  Britain  and  Germany, 
but  with  those  of  all  other  nations  having  claims  against  Venezuela.  Ills 
excellency  regarded  this  Intimation  with  some  alarm.  I  said  that  it  seemed  to 
me  that  the  blockading  powers  stood  on  an  entirely  different  footing  from  the 
rest,  and  that,  in  my  view,  it  would  be  Impossible  for  us  to  allow  our  representa- 
tives to  take  part  in  a  general  discussion  at  which  u  number  of  other  .powers 
would  also  be  represented. 

That  sentence  is  an  extremely  important  one,  and  I  think  it  escapodl 
the  attention  of  Judge  Penfield  when  he  was  referring  to  this  dis-? 
patch,  but  it  must  be  read  in  connection  with  what  immediately  pre-i 
cedes  it,  because  it  is  a  distinct  intimation  that  Ix)rd  Lansdownei 
regarded  the  blockading  powers  as  standing  on  a  different  footing 
from  the  rest,  and  that  it  would  be  impossible  for  their  representa-* 
tives  to  take  part  in  a  general  discussion  at  which  a  number  of  othei^ 
powers  should  be  represented.  And  in  the  next  document,  No.  2«S7j 
at  the  bottom  of  page  216,  in  writing  to  Sir  Michael  Herbert,  Lord 
Lansdowne  says: 

His  Majesty's  Government  are  not  prepared  to  Join  In  a  general  discussion 
with  other  powers  as  to  the  questions  at  issue  with  Venezuela,  and  your 
excellency  must  make  it  clear  to  Mr.  Bowen  that  you  are  authorized  to  discuss 
with  him  only  the  British  claims,  and  the  proposals  which  he  may  offer  for 
their  liquidation. 

Now  the  next  document,  to  which  I  shall  only  refer  because  it  has 
been  read  already — ^but  it  wants  emphasizing,  in  view  of  what  has 
been  said  since  on  behalf  of  Spain  in  the  way  of  opening,  and,  in 
reply,  on  behalf  of  France — is  the  document  of  the  18th  January,  con- 
taining the  instructions  from  Lord  Lansdowne  to  Sir  Michael  Her- 
bert ;  it  is  No.  234  in  the  British  Blue  Book,  at  page  209.  It  is  a  very 
long  document.  It  recites  the  history  of  the  transaction;  it  recites 
on  page  211  the  telegram  from  President  Castro,  received  on  the  1st 
January ;  at  the  middle  of  the  page  it  recites  the  telegram  from  Mr. 
Bowen,  received  on  the  9th  January,  and  then  it  goes  on :  "I  have 
now  to  give  your  excellency  the  following  instructions."  I  need  not 
trouble  with  most  of  the  details  of  these  instructions,  but  on  page  212, 
in  the  second  paragraph,  there  occurs  this  passage :  "  Other  claims 
for  compensation,  including  the  railway  claims  and  those  for  injury 
to,  or  wrongful  seizure  of,  property,  are  estimated  at  amounting  to 
about  £600,000.  His  Majes^'s  Government  will  be  ready  to  accept, 
in  satisfaction  of  these  claims,  either  a  sufficient  cash  payment  or  a 
guarantee,  based  on  security  which  must  be  adequate,  and  which  the 
Venezuelan  Government  must  be  bound  not  to  alienate  for  any  other 
purpose;"  and  he  gives  a  resumS  of  his  instructions  at  the  bottom  of 
page  212,  where  he  says :  "  Other  claims  for  compensation,"  etc., 
"  must  be  met  either  by  an  immediate  payment  to  His  Majesty's  Gov- 
ernment or  by  a  guarantee  adequate  in  your  opinion  to  secure  them. 
These  claims  can,  if  this  be  desired,  be  examined  by  a  mixed  commis- 
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sion  before  they  are  finally  liquidated."  There,  again,  is  a  most  ex- 
plicit statement  that  there  must  be^  for  the  British  claims,  either  ii 
sufficient  cash  payment  or  a  guarantee  based  on  security  which  must 
be  adequate.  And  I  should  read  another  sentence,  as  I  am  reminded 
by  my  learned  friend,  Mr.  Cohen,  on  page  213,  where  Lord  Lans- 
downe  goes  on  to  say :  ^  On  learning  that  the  negotiations  have  re- 
sulted in  an  agreement  fulfilling  the  above  conditions,  His  Majesty's 
Government  will  at  once  give  orders  that  the  blockade  of  the  Vene- 
zuelan ports  by  His  Majesty's  ships  shall  be  raised."  How  can  it  be 
said  in  the  face  of  that  that  the  British  Government  were  not  insist- 
ing upon  adequate  security  for  the  payment  of  their  claims?  With 
other  powers  they  were  not  concerned.  They  were  acting  in  concert 
with  the  blockading  powers.  Whatever  arrangement  Venezuela 
might  choose  to  make  with  the  nonblockading  powers  was  made  for 
Venezuela  and  for  them,  but  what  the  British  Government  were  in- 
sisting upon  was  that  adequate  security  should  be  given  for  the  satis- 
faction of  the  British  claims. 

Then,  on  the  20th  January,  Mr.  Bowen  reached  Washington,  and  he 
asked  that  the  blockade  should  be  raised.  On  the  21st  January,  1903, 
Lord  Lansdowne  sends  a  document,  which  is  No.  239  in  the  British 
Blue  Book,  jit  page  217;  it  is  a  telegram  from  Lord  Lansdowne  to 
Sir  Michael  Herbert :  "  With  regard  to  your  excellency's  telegram  of 
to-day,  you  will  see  from  your  instructions  that  the  fulfillment  of 
certain  conditions  is  required  before  His  Majesty's  Government  will 
consent  to  the  blockade  being  raised."  What  were  the  instructions 
there  referred  to?  They  are  manifestly  the  instructions  of  the  13th 
January,  to  which  I  have  just  been  calling  the  attention  of  the  tri- 
bunal, and  which  concluded  in  the  sentence  near  the  end,  which  I 
read  at  my  learned  friend's,  Mr.  Cohen's,  request,  stating  that  the 
blockade  would  be  raised  on  these  conditions  being  complied  with, 
and  when  Sir  Michael  Herbert  was  referred,  on  the  21st  January, 
when  Mr.  Bowen  applied,  on  his  arrival  at  Washington,  for  the  rais- 
ing of  the  blockade,  to  his  instructions  as  to  the  fulfillment  of  certain 
conditions.  Those  conditions,  as  the  tribunal  know,  included  the  pro- 
vision of  sufficient  security  for  the  British  claims,  which  form  the 
subject  of  the  present  inquiry. 

Then,  on  the  23d  January,  Mr.  Bowen  sends  an  intimation,  which 
appears  at  page  164  of  the  Venezuelan  appendix,  and  which,  I  think, 
must  have  escaped  the  industry  of  my  friend  M.  Clunet,  for,  so  far  as 
my  memory  serves  me,  he  did  not  refer  to  it,  and  he  could  hardly  have 
had  it  in  his  mind  when  he  made  the  statement  as  to  the  claim  for 
preferential  treatment,  separate  treatment  not  being  pushed.  Mr. 
Bowen,  on  the  23d  January,  writes  in  these  terms : 

Drab  Sib  Michael  :  In  answer  to  your  letter  of  to-day,  stating  the  conditions 
on  wblch  Great  Britain  will  raise  the  blockade  of  the  Venezuelan  ports,  I  have 
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the  honor  to  inform  you  that  I  accept  those  conditions,  as  they  are  substantially 
the  same  as  those  already  accepted  by  the  Venezuelan  Qovemment 

Now,  what  are  those  conditions?  They  appear  in  the  letter  from 
Sir  Michael  Herbert  to  Mr.  Bowen  of  the  same  date,  the  23d  January, 
which  immediately  precedes  the  document  I  have  read;  it  begins  at 
the  bottom  of  page  163  of  the  Venezuelan  appendix,  and  the  second 
paragraph  at  the  top  of  page  164  states : 

The  other  claims  for  compensation,  including  railway  claims  and  those  for 
injury  or  wrongful  seizure  of  property,  must  be  met  by  an  immediate  payment 
to  His  Majesty's  Government  or  by  a  guaranty  adequate  to  secure  them.  These 
claims  can  be,  if  desired,  examined  by  a  mixed  commission.  An  arrangement 
must  be  entered  into  to  satisfy  the  claims  of  the  bondholders,  Including  a  pro- 
vision for  definite  sources  of  payment.  There  must  be  an  exchange  of  notes 
between  His  Majesty's  Government  and  that  of  Venezuela,  renewing  the  con- 
vention of  the  29th  October,  1834.  On  learning  that  the  negotiations  have 
resulted  in  an  agreement  fulfilling  the  above  conditions,  His  Majesty's  Govern- 
ment will  at  once  give  orders  that  the  blockade  of  Venezuelan  ports  shall  be 
raised. 

On  receiving  that  letter  Mr.  Bowen  writes  back:  '^  I  accept  those 
conditions,"  and  that  acceptance  was  communicated  by  Sir  Michael 
Herbert  to  Lord  Lansdowne  in  the  Document  No.  240  in  the  British 
Blue  Book. 

But,  then,  there  ensues  this  noteworthy  incident :  On  the  same  day 
Mr.  Bowen  leaves  with  Sir  Michael  Herbert  a  statement  which 
appears  on  page  168  of  the  Venezuelan  appendix;  it  is  dated  the 
23d  January  and  headed  ^^  Statement  left  in  the  hands  of  Sir  Michael 
H.  Herbert,"  and  it  contains  this  proposal : 

Mr.  Bowen  proposes  that  all  claims  against  Venezuela  shall  be  paid  out  of  the 
customs  receipts  of  the  two  ports  of  La  Guaira  and  Puerto  Cabello,  the  per- 
centage to  be  30  per  cent  each  mouth  of  the  receipts.  In  case  of  failure  on  the 
part  of  Venezuela  to  pay  the  said  30  per  cent,  the  creditor  nations  will  be  au- 
thorized to  put,  with  the  consent  and  without  opposition  on  the  part  of  Vene- 
zuela, Belgian  customs  officials  in  the  said  two  custom-houses,  and  to  adminis- 
ter them  until  the  entire  foreign  debt  is  paid : 

Well,  Lord  Lansdowiie,  on  being  informed  of  that  communication, 
very  naturally  requires  further  explanation,  and  in  the  Document 
No.  241,  dated  the  24th  January,  at  pages  217  and  218  of  the  British 
Blue  Book,  Tjord  Lansdowne,  in  the  concluding  sentences  of  this  dis- 
patch, says: 

Is  it  proposed  that  the  80  per  cent  should  be  paid  by  monthly  Installments  to 
the  blockading  powers  only,  or  are  the  whole  of  the  creditor  powers  also  to 
share  the  benefit?  We  shall  be  quite  ready  to  accept  the  security  proposed  by 
Mr.  Bowen  if  he  can  supply  statements  showing  that  he  offers  guaranties 
adequate  in  amount,  and  we  shall  be  prepared  to  urge  the  German  and  Italian 
Governments  to  accept  it 

Of  course.  It  did  not  mater,  if  the  security  was  adequate,  whether 
other  nations  were  to  be  secured  also;  but  it  was  essential  that  ade- 
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quate  security,  on  which  the  British  (lovernnient  had  insisted  from 
the  first,  should  be  given  for  the  British  claims. 

Then,  on  the  25th  January,  Lord  Lansdowne  was  informed  by  the 
Document  No.  244  in  the  British  Blue  Book,  on  page  219,  that  the 
proposal  was  that  all  the  powers  should  share  in  the  30  per  cent,  and 
in  Document  No.  245,  dated  tlie  2Gth  January,  Lord  lansdowne  says, 
after  referring  to  the  figures:  "  It  is  understood  that  £213,000  is  the 
sum  which  30  per  cent  of  the  customs  of  the  two  ports  would  yield." 
Then  he  mentions  the  amount  of  the  claims  and  so  on,  and  says: 

If  only  £213,000  a  year  is  available,  it  is  obvious  that  many  years  will  elapse 
before  tiie  wbole  of  tbe  above  liabilities  are  extiiiguisbed.  In  these  circum- 
stances the  interest  of  the  creditors  would  l)e  far  from  assured,  considering  the 
Insecurity  of  affairs  in  Venezuela.  We  consider  that  the  claims  of  the  powers 
engaged  in  the  blockade  should  not  rank  on  the  same  line  with  other  claims 
for  conii)ensation  or  by  bondholders,  and  that  some  si)eclal  arrangement  should 
be  made  with  regard  to  the  former.  A  iiortion  of  the  revenue  of  the  tv^^o 
ports  might  possibly  be  set  apart  under  an  arrangement  by  which  the  extinc- 
tion of  British,  German,  and  Italian  claims  within,  say,  Ave  years,  would  bo 
provided  for.  It  is  presumed  that  this  could  be  arranged  without  the  other 
creditor  powers,  whose  interests  we  have  undertaken  to  respect,  being  inju- 
riously affected. 

That,  of  course,  refers  to  the  undertaking  which  had  been  given 
by  Lord  Lansdowne  that  the  vested  rights  of  France  and  Belgium 
in  regard  to  certain  portions  of  the  customs  securities  over  which  they 
held  under  previous  arrangements  were  not  to  be  interfered  with. 

On  the  27th  of  January,  and  on  the  29th  of  January,  Mr.  Boweii 
gave  his  reasons  for  asserting  that  all  the  powers  ought  to  have  the 
same  treatment ;  these  documents  appear  at  pages  167  and  168  of  the 
Venezuelan  appendix ;  they  are  the  documents  in  which  Mr.  Bowen 
says  that  he  can  not  consent  to  preferential  treatment,  because  if  the 
matter  were  referred  to  The  Hague  all  the  creditor  nations  would  be 
put  on  the  same  footing;  and  then  in  the  next  communication,  which 
is  dated  the  30th  January,  he  objects  on  three  grounds,  that  it  would 
tie  the  hands  of  the  other  nations  for  five  or  six  years;  that  he  could 
not  recognize  that  "  brut^  force  "  alone  can  be  respected  in  the  collec- 
tion of  claims;  and  that  if  the  allied  powers  wanted  preferential 
treatment  they  should  have  asked  for  it  in  the  beginning,  and  not  pro- 
posed it  after  he  understood  clearly  that  all  the  conditions  of  the 
allied  powers  had  been  stat^ed.  I  have  commented  upon  these  docu- 
ments, and  I  need  not  repeat  what  I  said  with  regard  to  them.  I 
submit  that  the  suggestion  that  the  allied  powers  were  putting  for- 
ward a  new  condition  is  entirely  unfounded.  The  allies  have  through- 
out been  insisting  on  adequate  security,  and  it  was  only  when  ilr. 
Bowen  brought  forward  the  proposal  that  the  other  powers  should 
share  in  the  30  per  cent  that  Lord  Lansdowne,  very  naturally  and 
very  properly,  says:  "  If  the  ot\ier  powers  are  to  come  in  on  Uie  30 
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per  cent  then  we  must  have  preferential  treatment,  because  we  should 
not  have  adequate  security  in  that  case."  I  submit  that  the  point  is 
so  clear  that  further  comment  is  unnecessary,  and  that  the  suggestion 
here  put  forward  that  if  the  allied  powers  wanted  preferential  treat- 
ment they  should  have  asked  for  it  in  the  beginning,  is  an  observaticm 
which  lacks  all  point ;  it  is  an  attempt  at  a  suggestion  that  the  allied 
powers  were  changing  their  ground.  In  fact  -the  allied  jwwers  were 
keeping  the  same  ground ;  the  ground  had  been  changed,  but  not  by 
the  allied  powers.  "WTien  it  was  proposed  to  bring  in  on  the  30  per 
cent  the  nonblockading  powers,  Lord  Lansdowne  very  properly  said : 
"We  must  then  do  this — either  have  preferential  treatment  or  security 
which  will  be  adequate." 

Then,  on  the  29th  January,  in  Document  No.  254,  on  page  222  of 
the  British  Blue  Book,  Lord  Lansdowne  says  to  Sir  F.  Lascelles: 

I  told  his  excellency  that  it  seemed  to  u^e  worthy  of  consideration  [that  is  In 
reference  to  an  interview  with  the  German  ambassador]  whether,  if  a  part  of 
the  customs  revenue  was  ^propriated,  not  for  the  satisfaction  of  the  claims 
of  all  the  creditor  powers,  but  for  that  of  the  British,  German,  and  Italian 
claims  alone,  we  might  not  be  content  w4th  rather  less  than  the  full  30  per  cent 
referred  to.  It  seemed  to  us  that  the  allocation  of  an  annual  sum  sufficient  to 
extinguish  our  claims  in,  say,  six  years  might  be  enough  for  our  punK)8e,  and 
we  had  instructed  Sir  M.  Herbert  to  discuss  the  question  with  his  German  and 
Italian  colleagues. 

And  the  next  document.  No.  255,  on  page  223,  Lord  Lansdowne, 
writing  to  Sir  Michael  Herbert,  uses  this  very  clear  and  emphatic 
language: 

It  seems  that  Mr.  Bowen  has  not  thought  it  possible  to  come  to  any  arrange- 
ment which  would  not  place  on  precisely  the  same  footing  all  the  powers  who 
have  claims  for  comi>ensation  from  Venezuela.  This  is,  in  the  opinion  of  His 
Majesty's  Government,  quite  at  variance  with  international  practice  and  with 
principles  of  e<iuity,  and,  except  at  the  instance  of  some. competent  tribunal  of 
arbitration,  they  could  not  assent  to  it  It  must  be  remembered  that  neither  the 
President  of  the  United  States,  in  his  communications  with  His  Majesty's  Gov- 
ernment, nor  any  of  thie  blockading  powers,  nor,  so  far  as  I  am  aware.  President 
Castro,  have  ever  jnit  forward  a  proposal  of  this  nature.  The  preferential 
treatment  for  wliich  the  blockading  powers  have  asked  is  not,  it  must  be  further 
remembered,  one  by  which  either  the  resources  at  the  disposal  of  the  Venezuelan 
Government  for  the  payment  of  the  external  debt  would  be  exhausted,  or  by 
which  the  so-called  "  diplomatic  debt,"  which  amounts  to  only  6.2  iter  cent  of  the 
total  customs  revenue  of  Venezuela,  would  be  interfereil  with.  The  other  pow- 
ers will,  without  doubt,  under  the  arrangements  proiiosed  by  tlie  blockading 
fMJwers,  be  in  a  much  more  favorable  position  than  they  ever  were  before,  and 
that,  too,  witliout  incurring  any  of  the  trouble  or  expense  involved  in  the  naval 
operations  which  have  been  undertaken. 

On  the  2d  of  February  Mr.  Bowen  replied,  refusing  to  give  prefer- 
ential treatment ;  the  document  is  at  page  168  of  the  Venezuelan  ap- 
pendix ;  I  need  not  read  it  It  is  enough  to  say  that  he  said  that  it 
v^ould  involve  the  admission  of  the  principle  that  preferential  treat- 
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nient  could  be  ri^litJy  obtained  by  blockades.  But  he  proposed  a  ref- 
erence on  this  point  to  the  tribunal  at  The  Hague.  The  British  Gov- 
ernment were  insisting  on  their  ri2:hts  which  Mr.  Bowen  refused  to 
accede;  that  question  comes  before  the  tribunal  at  The  Hague,  and 
now,  forsooth,  we  are  told  that  His  Majesty's  Government  have 
abandoned  their  claims  to  {Referential  treatment. 

MEETING  OF  NOVEMBER  xa,  1903. 

The  Attorney-General.  .May  it  please  the  tribunal,  I  had  yes- 
terday before  the  adjournment  culled  attention  again  to  the  history 
of  the  negotiations  which  led  up  to  the  protocol,  by  way  of  supplying 
some  omissions  in  the  statement  of  the  case  which  was  before  the 
tribunal  on  behalf  of  the  powers  who  did  not  join  in  the  blockade. 
I  submit  that  these  documents,  when  they  are  looked  at  in  their 
entirety,  establish  the  first  proposition  on  which  I  rely  for  prefer- 
ential treatment  on  behalf  of  the  blockading  powers,  which  is  that, 
throughout  the  negotiations,  Great  Britain  insisted  upon  adequate 
security,  and  as  soon  as  the  proposal  was  made  to  bring  in  the  other 
powers  with  reference  to  the  30  per  cent,  Great  Britain  objected  on 
the  ground  that  it  would  interfere  with  her  creditors  having  adequate 
security,  and  insisted  on  that  matter  being  referred  to  the  tribunal 
at  The  Hague. 

Now,  if  it  be  the  case  that  Great  Britain  insisted  on  adequate 
security  and  Venezuela  agreed  to  give  adequate  security,  then  I 
put  it  to  the  tribunal  that  it  is  impossible  for  the  tribunal  to  avoid 
giving  preferential  treatment  to  the  blockading  powers,  for  this 
reason,  that  unless  preferential  treatment  be  given,  the  security 
will  not  be  an  adequate  security. 

Judge  Penfield  stated  that  it  had  not  been  established  that  the 
security  would  be  inadequate  if  the  powers  who  did  not  join  in  the 
blockade  were  admitted  to  share  equally  in  the  proceeds  of  the  30 
per  cent  of  the  customs  of  these  two  ports.  It  is  impossible,  of  course, 
to  have  any  complete  demonstration  on  this  point  until  the  results 
of  the  labors  of  the  mixed  commission  have  been  communicated  to 
the  tribunal.  The  tribunal  can  not  act  on  any  imperfect  statement 
with  regard  to  the  amount  of  the  claims  allowed.  Any  statement 
at  present  must  necessarily  be  imperfect,  because  the  work  of  the 
mixed  commissions  will  not  be  completed  for  some  time.  But  I 
submit  that  there  is  every  reason  to  believe  that  if  the  other  powers 
are  admitted,  the  security  will  not  be  adequate  for  the  blockading 
powers — ^in  this  sense,  that  it  will  postpone  payment  of  those  claims 
for  a  considerable  time,  and  postpone  payment  under  circumstances 
which,  having  regard  to  possibilities  in  Venezuela,  may  result  in  the 
blockading  powers  not  receiving  payment  at  all. 

As  regards  the  amounts  yielded  by  30  per  cent  of  the  customs  of  La 
Guaira  and  Puerto  Cabello,  they  were  estimated  during  the  negotia- 
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tions  by  Mr.  Bowen  at  £213,000  a  year — I  think  that  is  the  figure. 
The  amount  actually  received  during  the  six  months  that  elapsed 
after  the  security  began  to  operate  was  only  £85,000,  and  at  that  rate 
the  security  would  yield  in  the  year  only  £170,000,  instead  of  the 
£213,000  put  upon  it  at  the  time  of  the  negotiations.  The  amount 
received  may,  of  course,  fluctuate;  it  may'depend  upon  events  in  Ven- 
ezuela. It  is  possible  that  if  peace  be  established  in  Venezuela,  and 
"  commerce  flourishes,"  the  receipts  from  these  customs  may  rise  in 
amount;  it  is  also  possible  that  if,  unfortunately,  Venezuela  should 
be  afflicted  by  a  continuance  of  those  unfortunate  disturbances  which 
have  marked  her  history,  the  receipts  from  these  customs  might  go 
down.  The  whole  thing  is  a  matter  very  much  of  speculation.  The 
only  piece  of  solid  fact  that  we  have  at  present  is  that,  at  the  rate  at 
which  receipts  have  come  in  since  the  security  took  effect,  it  would 
yield  about  £170,000  a  year. 

Then  we  have,  of  course,  the  amounts  of  the  claims  which  have  been 
allowed,  and  the  amounts  of  the  claims  which  are  still  outstanding.  I 
do  not  know  far  the  figures  that  we  had  are  modified  by  the  telegram 
which  Mr.  Bowen  has  read  this  morning.  Up  to  the  date  of  the  re- 
ceipt of  that  telegram,  I  think  the  amount  of  the  claims  allowed  had 
been  £820,000  in  all,  and  there  are  still  outstanding  claims  to  some- 
thing like  £3,000,000.  The  new  figures  make  no  very  material  dif- 
ference, for  I  think  they  only  come  to  about  £4,000,  and  the  claims 
put  forward  on  behalf  of  the  blockading  powers  I  think  amount, 
roughly,  to  about  one-fouth  of  those  put  forward  by  the  nonblockad- 
ing  powers.  Speaking  roughly,  it  is  not  necessary,  and  I  do  not  pre- 
tend to  be  absolutely  accurate  in  a  matter  of  that  kind,  they  amount 
to  about  one-fourth  of  the  claims  put  forward  by  the  nonblockading 
powers. 

On  those  figures  I  submit  to  the  tribunal  that  there  is  every  reason 
to  suppose  that  if  the  blockading  powers  have  to  share  pari  passu 
with  the  other  powers,  the  security  is  one  which  will  not  be  ade- 
quate, because  it  would  take  a  very  long  time  to  liquidate  the  claims  of 
Uie  blockading  powers,  and  owing  to  the  possibilities  which  are 
latent  in  Venezuela  it  is  possible  that  these  claims  might  never  be 
liquidated  at  all.  Judge  Penficld  spoke  of  the  security  afforded  by 
the  customs  of  La  Guaira  and  Puerto  Cabello,  as  being  a  stable  secu- 
rity. Well,  as  long,  of  course,  as  government  is  properly  main- 
tained in  Venezuela  these  customs  do  afford  a  good  security,  but  the 
stability  of  the  security  must  depend,  to  a  very  great  extent,  ux>on 
the  stability  of  the  institutions  of  Venezuela,  and  that  is  a  matter  on 
which  thei:e  may  be  room  for  difference  of  opinion.  At  all  events, 
even  if  the  security  is  never  interfered  with  until  all  the  claims  have 
been  paid  off,  I  submit  that  there  is  every  reason  to  believe  that  the 
payment  of  the  claims  of  the  blockading  powers  would  be  postponed 
for  an  unduly  long  time  if  the  other  powers  were  admitted  to  compete. 
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By  the  time  when  the  mixed  commissions  have  complet-ed  their 
labors  the  actual  amount  of  all  the  claims  will  be  known,  and  if  it 
were  necessary  to  be  very  pi'ecise  upon  this  matter  I  apprehend  that 
the  tribunal  could  not  proceed  upon  such  imperfect  materials  as  are 
at  present  before  us,  and  would  require  to  have  a  duly  authenticated 
statement  by  the  mixed  commissions  as  to  the  amount  of  the  claims; 
the  value  of  the  security,  on  the  other  hand,  must  be  always  more  or 
less  a  matter  of  speculation,  because,  whatever  the  amount  yielded  in 
the  year  at  present  may  be,  how  long  that  yield  will  continue  must 
be  a  matter  involved  in  considerable  obscurity.  But  I  do  submit  to 
the  tribunal  that  quite  enough  appears  to  lead  the  tribunal  to  the  con- 
clusion that  if  the  nonblockading  powers  are  admitted  the  blockad- 
ing powers  will  not  have  that  which  they  insisted  upon  from  the  first, 
and  that  which  Venezuela  stated  her  willingncvss  to  give — an  ade- 
quate security  for  prompt  payment  of  their  claims. 

That  is  the  first  ground  on  which  I  submit  that  the  right  to  prefer- 
ential treatment  has  been  established. 

The  second  ground  is  this,  that  the  security  now  imder  discussion 
of  the  30  per  cent  of  the  customs  of  these  two  ports  was  obtained  by 
the  blockade,  and  by  the  blockade  alone.  The  transaction  speaks  for 
itself.  It  was  because  Venezuela  found  it  essential  to  get  rid  of  the 
blockade  that  she  did  what  she  had  persistently  refused  to  do  until 
forcible  measures  were  taken,  that  is  to  say,  signified  her  willingness 
to  enter  into  negotiations  for  the  settlement  of  the  claims  of  the  allied 
powers,  and  the  eighth  article  of  the  protocol*  of  the  13th  February 
states,  what  is  obvious  enough  without  any  express  reference  to  it 
in  that  document,  that  the  raising  of  the  blockade  was  the  considera- 
tion for  the  advantages  which  Venezuela  was  giving: 

Immediately  upon  the  signature  of  this  protocol  arrangements  will  he  made 
by  His  Majesty's  Government,  In  concert  with  the  Governments  of  Germany 
and  Italy,  to  raise  the  blockade  of  the  Venezuelan  ports. 

It  can  not,  I  submit,  be  seriously  contested  that  this  security  was 
obtained  by  the  seizure  of  the  Venezuelan  navy,  and  by  the  establish- 
ment of  the  blockade,  and  that  it  would  not  have  b(»en  obtained  unless 
these  measures  had  been  taken.  We  were  assured  by  the  eloquent 
representative  of  Belgium  that  Belgium  was  in  full  course  of  nego- 
tiation in  the  month  of  January,  and  that  Belgium  woidd,  in  all 
probability,  have  obtained  advantages  for  herself  of  equivalent  value. 
All  I  can  say  is  that  Belgium  is  happy  in  being  represented  by 
an  advocate  of  a  very  sanguine  disposition.  It  requires  a  very  san- 
guine temper  indeed  to  believe  that  any  such  result  would  have  been 
achieved,  and  one  is  almost  tempted  to  say  that  the  man  who  can 
believe  that  can  believe  anything. 

Now,  if  I  am  correct  in  my  submission  that  it  is  too  evident  for 
dispute,  that  it  was  by  the  measures  of  the  blockading  powers  that 
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this  security  was  obtained,  is  it  not  evident  that  the  right  to  prefer- 
ential treatment  follows?  The  blockading  powers  did  the  work, 
they  got  the  security,  and  when  others  claim  to  come  in  and  share  in 
the  benefits,  surely  they  must  come  in  only  after  those  by  whose  exer- 
tions alone  that  security  has  been  obtained.  I  called  the  attention  of 
the  tribunal,  when  I  opened  tUe  case  of  Great  Britain,  to  the  fact  that 
over  and  over  again  in  the  opening  on  behalf  of  Venezuela — ^an  open- 
ing which  was  not  merely  on  behalf  of  Venezuela,  but  also  on  behalf 
of  the  United  States,  for  Mr.  MacVeagh  said,  I  think,  in  the  course  of 
that  opening,  that  he  opened  for  Venezuela  and  the  United  States — 
over  and  over  again  it  was  stated  that  the  question  for  the  decision  of 
the  tribunal  depended  upon  the  justice  or  the  injustice  of  the  war. 
That,  of  course,  rested  upon  the  perception  of  the  truth  of  the  proposi- 
tion that  as  the  belligerent  powers  had  obtained  this  security  they  were 
entitled  to  the  benefit  of  it  if  they  could  show  that  the  war  was  just. 
The  same  idea  pervades  the  printed  case  of  Venezuela,  although  it  is 
not  so  explicitly  stated.  At  pages  46  and  47  of  that  case  it  will  be 
found  that  the  learned  gentlemen  who  signed  that  case — ^Mr.  Mac- 
Veagh, Mr.  Bowen,  and  Mr.  Penfield,  for  all  three  have  joined  in 
signing  this  case — adhere  to  that  statement;  and  the  United  States  in 
their  "  supplementary  statement,"  the  yellow  pamphlet,  which  con- 
tains the  argument  by  Judge  Penfield,  state  their  adherence  to  the 
contentions  which  are  put  forward  in  the  other  case  to  which  I  have 
been  referring. 

I  have  not  under  my  hand  at  the  moment  the  passage  in  which  that 
adherence  is  signified,  but  I  am  right  in  saying  that  it  was  signified, 
and  that  the  United  States,  who  are  putting  forward  a  supplementary 
statement,  adhere  to  the  case  as  put  forward  on  behalf  of  Venezuela, 
and  which  is  signed  by  these  three  gentlemen  whose  names  I  have  just 
mentioned.  In  that  case  it  will  be  remembered  that  there  is  an 
elaborate  discussion  of  the  causes  which  led  to  Great  Britain  taking 
action.  An  attempt  is  made  to  minimize  those  causes,  to  explain 
away  each  case  taken  by  itself;  but,  as  I  submit,  no  success  whatever 
attends  the  effort  to  show  that  when  the  cumulative  effect  of  these 
cases  is  regarded,  there  was  adequate  ground  for  war.  And  the  case 
of  the  Queen  is,  as  the  tribunal  is  aware,  omitted  altogether  from  the 
consideration  of  this  case.  And  then  on  pages  46  and  47  there  occurs 
this  passage : 

Before  the  peace  conference  met  there  was  no  usage  or  principle  which  had 
received  the  assent  of  the  civilized  nations  of  the  world  which  could  have  been 
invoked  to  prevent  Great  Britain,  Germany,  and  Italy  from  assembling  their 
navies  in  the  harbors  of  Venezuela,  and,  while  refusing  to  allow  their  claims 
to  be  examined,  to  demand  at  the  cannon's  mouth  the  immediate  payment  of 
such  amounts  of  money  as  they  thought  fit  to  ask ;  but  from  the  day  the  pact 
of  peace  was  signed  in  this  city  by  these  three  great  nations,  and  an  invitation 
was  extended  by  them  to  all  the  nonalguatory  powers  to  avail  themselves  of 
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the  Jurisdiction  of  this  tribunal,  the  situation  Vas  abeolutely  changed.  Thence- 
forward, in  the  strictest  construction  of  the  law  of  nations,  they  were  bound 
to  conduct  themselyes  toward  Venezuela  in  accordance  with  the  principles  they 
had  themselves  announced,  and  to  act  toward  her  from  the  beginning  to  the 
end  in  the  spirit  which  permeated  the  members  of  the  peace  conferoice,  and 
which  found  repeated  and  earnest  expression  in  their  debates  as  well  as  in  the 
formulation  of  the  conclusions  they  reached,  and  in  announcing  those  conclu- 
sions to  the  expectant  and  waiting  nations  of  the  earth. 

That  passage,  and  the  whole  scope  of  the  case  to  which  I  have 
already  referred,  shows  that  what  was  being  submitted  to  the  tribunal 
was  that  the  causes  of  war  were  not  adequate.  I  have,  I  hope,  estab- 
lished that  the  causes  of  war  were  adequate,  and  I  have  established 
in  one  of  the  most  satisfactory  ways,  by  showing  that,  with  reference 
to  that  act  in  which  the  proceedings  of  Venezuela  culminated,  there 
has  not  been  even  an  attempt  on  the  part  of  my  honorable  opponents 
to  show  any  justification  whatever. 

But,  further,  the  tribunal  will,  I  am  sure,  appreciate  that  the  ques- 
tion of  the  justice  of  the  war  is  not  one  which  is  submitted  for  deci- 
sion by  this  tribunal.  If  it  were  submitted,  tte  case  of  Great  Britain 
is  amply  sufficient  to  afford  a  justification.  Then,  if  the  war  must  be 
dealt  with  as  being  one  based  upon  adequate  grounds,  does  it  not  fol- 
low that  as  it  was  by  the  war  that  the  30  per  cent  was  obtained,  those 
who  made  the  war  are  entitled  to  preference  in  the  distribution  o£  the 
proceeds?  That  is  my  second  ground  on  which  I  say  it  is  established 
that  preferential  treatment  must  be  given  to  the  blockading  powers. 

My  third  contention  is  that  the  other  powers  acquiesced  in  the 
action  of  the  blockading  powers,  and  acquiesced  in  the  action  of  the 
blockading  powers  with  a  view  to  the  enforcement  of  their  (the 
blockading  powers)  own  claims.  The  blockading  powers  acted  upon 
that  acquiescence,  and,  after  such  action  has  been  taken,  it  is  impossi- 
ble for  these  other  powers  now  to  turn  round  and  to  say  that  the 
blockading  powers  are  to  be  deprived  of  the  advantage  which  tiiey 
have  earned  by  taking  the  action  in  which  the  other  powers 
acquiesced. 

Now,  Judge  Penfield  devoted  a  good  deal  of  attention  in  his  argu- 
ment the  day  before  yesterday  to  this  point,  and  he  endeavored  to 
extenuate  the  importance  of  the  intimations  that  were  made  to  the 
other  powers,  and  of  the  acquiescence  which  they  evinced  in  the  pro- 
posed hostile  action  to  be  taken.  He  suggested  that  there  was  no 
acquiescence  in  anything  that  would  involve  preferential  treatment 
for  the  blockading  powers,  I  venture  to  submit  that  it  is  impossible 
to  look  at  the  communications  without  seeing  that  the  blockading 
powers  were  intimating  their  intention  to  take  action  with  a  view  to 
securing  payment  of  their  own  claims,  and  that  the  other  powers 
acquiesced  in  that  action.    It  was  put  by  Judge  Penfield  that  the  no- 
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tioe  given  to  the  other  powers  was  a  notice  that  referred  only  to  cer- 
tain limited  matters  in  which  they  had  a  specific  interest  It  wiU  be 
found  that  the  notice  was  a  perfectly  general  notice  of  the  intention 
to  take  hostile  proceedings  with  a  view  to  the  enforcement  of  the 
claims  of  the  blockading  powers,  and  that  the  mention  of  certain 
^>ecific  matters  which  were  reserved  proceeded  only  from  the  other 
powers  to  whom  that  notice  had  been  given.  It  was  suggested  that 
the  action  of  the  blockading  powers  in  getting  in  security  for  the  pay- 
ment of  their  demands  was  analogous  to  a  procedure  by  war  to  obtain 
possession  of  territory  which  was  claimM  by  a  belligerent,  and  that 
any  claims  by  these  powers  to  that  territory  could  not  be  affected.  I 
hope  to  show  the  tribunal  that  there  is  no  analogy  of  the  sort,  and 
that  when  one  creditor  expresses  his  intention  of  securing  payment 
for  his  claims  there  is  no  ground  for  saying  that  he  is  trenching  upon 
that  which  belongs  to  other  creditors  of  the  common  debtor. 

These  observations  of  Judge  Penfield  make  it  necessary  for  me  very 
shortly  to  call  the  attention  of  the  tribunal  to  what  those  conmiunica- 
tions  were,  and  I  hope*by  doing  so  to  establish,  beyond  all  contro- 
versy, my  third  proposition,  that  the  blockading  powers  acted  upon 
the  ac<iuiesccnce  of  the  other  powers  in  enforcing  payment  of  their 
claims — that  is,  the  claims  of  the  blockading  powers. 

The  communications  to  the  United  States  will  be  found  in  the 
British  Blue  Book  near  the  bottom  of  page  145  at  No.  1^;  it  is  cm- 
tained  in  a  dispatch  from  Lord  I^ansdowne  to  Sir  Michael  Herbert, 
dated  the  11th  November,  1902: 

I  should  wish  your  excellency  to  obtain  an  interview  with  Mr.  Hay  at  an  early 
date,  and  to  make  a  communication  to  him  in  the  following  terms:  Hia  Maj- 
esty's Government  have,  within  the  last  two  years,  had  grave  cause  to  complain 
of  unjustifiuble  interference  on  the  i)art  of  the  Venezuelan  Grovemment  with  the 
liberty  and  proi^erty  of  British  subjects.  Every  effort  was  made,  but  without 
result  to  obtain  an  amicable  settlement  In  June  last  a  British  ship  was  over- 
hauied  on  the  high  seas,  and  eventually  confiscated,  on  a  bare  suspicion  of  liar- 
ing  <!arrie<l  anus  to  Venezuela.  It  was  felt  that  a  continuance  of  such  conduct 
c*ould  not  be  tolerated,  and  His  Majesty's  minister  at  Caracas  was  instructed  to 
record  a  formal  protest,  and  to  intimate  clearly  to  the  President  and  minister 
for  foreign  affairs  that  unless  explicit  assurances  were  received  that  such 
incidents  should  not  recur,  and  unless  full  compensation  were  promptly  paid 
wherever  shown  to  be  justly  due,  His  Majesty's  Grovemment  would  tal^e  such 
steps  as  might  be  ne<*essary  to  exact  the  reparation  which  they  were  entitled 
to  demand  in  tlicse  cases,  as  in  others  where  endeavors  to  obtain  redress  had 
proved  of  no  avail.  Tlie  reply  was  wholly  unsatisfactory,  and  practically 
ignored  the  remonstrances  of  His  Majesty's  Government  In  view  of  the  nature 
of  tills  reply  His  Majesty's  Government  are  compelled  to  consider  what  course 
it  may  l)e  necessary  to  pursue  in  order  to  enforce  their  demands.  But  before 
pn)(*ooding  to  ulterior  measures  they  have  decided  to  intimate  their  regret  at  the 
manner  in  which  their  representations  have  l)een  received,  and  to  state  that  the 
Hcrlinw  c(jniplaints  put  forward  can  not  be  dis])osed  of  by  a  refusal  to  discuss 
them.     If  such  a  refusal  is  persisted  in  it  will  become  their  duty  to  consider 
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what  8te|)S  they  should  take  for  the  protection  of  British  Interests.  They  are, 
however,  unwilling  to  exclude  at  once  all  ix>8sibility  of  proceeding  with  negotia- 
tions, and  are  therefore  ready  to  consider  any  further  communications  which  the 
Venezuelan  Government  may  be  prepared  to  make. 

That  is  a  perfectly  general  intimation  to  be  communicated  to  the 
United  States  that  His  Majesty's  Government  might  have  to  take 
steps  to  exact  the  reparation  which  they  were  entitled  to  demand 
"  that  His  Majesty's  Government  are  compelled  to  consider  what 
course  it  may  be  necessary  to  pursue  in  order  to  enforce  their 
demand,"  and  "what  steps  they  should  take  for  the  protection  of 
British  interests."    No  notice  more  definite  can  be  imagined. 

The  reply  of  the  United  States  is  to  be  found  on  page  147,  No.  138 ; 
it  is  a  telegraphic  dispatch  from  Sir  Michael  Herbert  to  Lord  Lans- 
downe  of  the  13th  November: 

I  communicated  to  Mr.  Hay  this  morning  the  substance  of  your  lordship's 
telegram  of  the  11th  instant.  His  excellency  stated  in  reply  that  the  United 
States  Government,  although  they  regretted  that  European  powers  should  use 
force  against  Central  and  South  American  countries,  could  not  object  to  their 
taking  steps  to  obtain  redress  for  injuries  suffered  by  their  subjects,  provided 
that  no  acquisition  of  territory  was  contemplated. 

There,  again,  you  have  a  most  specific  acquiescence  in  His  Majesty's 
Government  using  force  "  to  obtain  redress  for  injuries  suffered  by 
their  subjects,"  and  the  only  reserva t ion .  made  is  as  to  there  being 
ho  intention  to  make  any  acquisition  of  territory.  So  that,  I  submit, 
that  with  regard  to  the  United  States,  I  have  been  able  entirely  to 
destroy  the  contention  put  forward  by  Judge  Penfield,  that  there 
was  some  limitation  in  the  notice,  and  that  the  acquiescence  was  not 
of  the  general  nature  for  which  we  contend,  and  an  acquiescence 
to  the  fullest  extent  in  the  obtaining,  as  a  result  of  measures  of  coer- 
cion, of  redress  for  the  wrongs  which  British  subjects  had  sustained. 

And  that  is  emphasized  by  the  fact,  to  which  I  called  the  attention 
of  the  tribunal  when  I  was  reading  the  memorandum  of  the  23d 
December,  in  which  Lord  Lansdowne  made  his  formal  reply  to 
Mr.  White's  proposal  on  the  13th  December  of  arbitration,  that 
that  memorandum  of  the  23d  December,  in  which  he  states  as  one 
condition  that  there  should  be  a  decision  as  to  the  security  to  be 
provided,  was  sent  through  the  United  States.  It  was  sent  to 
Mr.  White;  it  was  sent  by  Mr.  White  to  Mr.  Secretary  Hay;  and 
by  Mr.  Secretary  Hay  it  was  transmitted,  I  think,  to  Mr.  Bowen. 
That  appears  in  the  Venezuelan  appendix,  at  page  155,  in  a  dis- 
patch from  Mr.  Hay  to  Mr.  Bowen,  dated  the  27th  December,  which 
transmits  to  Mr.  Bowen  in  cipher  by  telegram  the  British  memoran- 
dum with  regard  to  the  terms  of  arbitration.  So  that  we  find  the 
United  States,  after  having  acquiesced  in  the  terms  that  I  have 
pointed  out,  transmitting,  for  the  purpose  of  endeavoring  to  secure 
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an  arrangement  between  Great  Britain  and  Venezuela,  a  dispatch 
in  which  the  giving  of  security  is  pointed  out  as  one  of  the  essential 
conditions. 

With  regard  to  France,  the  case  is  no  less  clear.  The  documents 
with  regard  to  France  will  be  found  in  the  British  Blue  Book  at 
pages  158  and  164.  At  page  158,  document  also  No.  158,  is  a  memo- 
randum communicated  by  M.  Cambon.  It  has  been  read  to  the 
tribunal,  and  read  to  the  tribunal  more  than  once,  and  what  I  ask 
the  tribunal  to  observe  is  that  the  reserves  that  are  made  by  France 
relate  to  the  specific  securities  which  France  had  on  certain  parts  of 
the  Venezuelan  customs,  and  that  the  reserve  is  made  ^'  dans  le  cas 
oh  celle-ci  devrait  aboutir  a  une  main-mise  sur  les  Douanes  Venezue- 
liennes  le  Gouvemement  de  la  Bepublique  aurait  des  reserves  a 
formuler,"  and  at  page  164  there  is  Document  No.  165,  in  which  Lord 
Lansdowne  informs  M.  Cambon  that — 

His  Majesty's  Government  are  fully  aware  of  the  nature  of  the  French  daims 
upon  a  portion  of  the  revenue  derived  from  the  maritime  customs  of  Venezuela. 
In  any  measures  to  which  His  Majesty's  Government  may  resort  for  the  pur- 
ix>se  of  enforcing  their  claims  against  the  Venezuelan  Government,  care  will  be 
taken  that  French  interests  are  not  prejudiced. 

And  so  with  regard  to  Belgium — ^the  documents  there  are  No.  189, 
on  page  172,  and  No.  206,  on  page  181,  The  first  is  an  intimatioa 
from  M.  Grenier  to  the  Marquis  of  Lansdowne,  in  which  he  was 
reminded  that  the  Belgian  interests,  like  those  ,of  France,  were 
guaranteed  by  the  Venezuelan  customs,  and  he  stated  that  the  prior 
right  of  Belgium  on  a  part  of  the  revenues  of  the  customs  would  have 
to  be  respected.  Lord  Lansdowne  in  the  second  communication 
wrote  back,  stating  that  these  rights  would  be  respected — ^and  we 
do  respect  them.  I  really  have  to  apologize  to  the  tribunal  for 
referring  to  these  documents  again — ^they  were  read  a  week  ago  and 
they  speak  for  themselves — ^but  after  the  observations  which  Judge 
Penfield  made,  it  becomes  absolutely  necessary  to  recur  to  a  point 
which  I.  should  have  thought  was  sufficiently  established  already, 
and  all  that  is  necessary  by  way  of  answer  to  what  Judge  Penfield 
said  is  to  refer  to  the  documents,  because,  as  I  submit,  it  is  impossible 
to  read  those  without  seeing  that  there  was  there  a  complete  aa]uies- 
cence  in  the  action  by  the  blockading  powers  of  a  forcible  nature  in 
order  to  obtain  payment  for  the  claims  of  their  subjects.  The  notice 
was  a  notice  that  such  action  was  to  be  taken ;  there  was  an  acquies- 
cence in  such  action  being  taken  with  certain  reserves  which  His 
Majesty's  Government  respect  and  always  have  respected,  and  there 
is  no  analogy  whatever  with  the  case  of  proposed  action  to  assert  a 
claim  to  territory  with  regard  to  which  third  powers  have  some 
right. 

That  is  the  third  ground  on  which  I  submit  that  the  right  to  pref- 
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erential  treatment  is  established — ^that  oiir  action  was  action  taken 
with  the  acquiescence  of  the  other  powers 

My  fourth  ground  for  preferential  treatment  is  that  the  claim  put 
forward  by  the  nonblockading  powers  is  a  claim  by  those  who  did  not 
share  in  doing  the  work  to  share  in  the  result  We  have  no  objection 
to  their  benefiting  by  what  was  done  by  the  blockading  powers,  but 
we  say  that  the  blockading  powers,  at  whose  risk  and  expense  this 
security  was  provided,  must  come  first  We  have  heard  a  great  deal 
about  tike  maxim  "  equality  is  equity."  That  is  a  maxim  that  is  very 
often  cited,  but  I  do  not  think  that  ever  in  the  whole  history  of  de- 
bates in  courts  of  law  has  it  been  cited  as  often  as  it  has  been  in  the 
course  of  the  last  ten  days.  The  horse  has  been  ridden  almost  to 
death,  and  I  think  he  might  now  be  turned  out  to  grass.  Equality  is 
equity  if  the  circumstances  are  the  same;  if  the  circumstances  are 
different,  equality  is  the  very  reverse  of  equity.  And  the  conduct  of 
the  nonblockading  powers  as  represented  here  is,  in  truth,  a  little 
remarkable.  They  express  a  holy  horror  of  war,  but  at  the  same  time 
they  express  an  extreme  eagerness  to  share  in  the  results  of  war. 
They  know  that  those  results  would  not  have  been  achieved  but  for 
the  measures  of  coercion.  Their  conscience  revolts  against  the  meas- 
ures of  coercion,  but  their  conscience  is  silent  when  the  question 
is  whether  they  should  share  in  those  results.  The  intention  is 
entirely  directed  to  the  beneficial  results  achieved;  the  intention 
is  entirely  withdrawn  from  the  process  by  which  those  results  were 
achieved ;  and  I  must  compliment  the  nonblockading  powers  on  the 
extreme  ingenuity  with  which,  while  professing,  and  I  have  no 
doubt  feeling,  the  most  intense  aversion  to  coercion  of  any  kind, 
they  are  at  the  same  time  able,  with  the  utmost  alacrity,  to  come 
forward  to  share  in  the  results  which  coercion  may  have  achieved. 
We  have  all  heard  of  what  is  known  as  the  Societas  Leonina,  in 
which  the  lion  took  by  far  the  greater  part  of  the  profits.  This  is 
a  new  version  of  the  Societas  Leonina.  The  nonblockading  powers 
are  to  share  equally  in  the  results,  while  contributing  nothing  what- 
ever to  the  process. 

And  the  conclusion  which  would  be  reached,  if  effect  were  pven  to 
these  contentions,  would  be  sufficiently  remarkable.  We  have  Mexico 
coming  forward  with  a  debt  which  I  should  have  thought,  if  ever  a 
debt  was  desperate,  might  be  considered  in  that  category.  It  is  a 
debt^which  amomited  originally  to  something  like  £20,000  at  the  out- 
side, and  it  has  now  attained  the  respectable  figure  of  £102,000. 
How  ?  By  the  accumulation  of  interest  at  6  per  cent  for  a  period  of 
seventy>six  years.  It  is  a  debt  of  that  kind  that  is  brought  forward 
where  everyone  would  have  said  that,  humanely  speaking,  the  debt 
was  not  worth  any  paper  on  which  the  obligation  might  be  inscribed — 
where  you  have  seventy-six  years'  interest,  three-quarters  of  a  cen- 
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tury's  interest,  accumulating  on  that  debt — and  yet  Mexico  is  to  go  on 
hei'  way  rejoicing,  and  unexpectedly  to  reap  the  benefit  of  the  action 
of  the  blockading  powers  by  getting  payment  of  a  debt  composed  to 
the  extent  of  £20,000  of  principal  and  £82,000  of  interest. 

The  position  of  Belgium,  which  is  so  ably  represented  here,  is,  I 
submit,  not  very  much  better,  for  the  Belgium  claims  consist  chiefly 
of  that  with  regard  to  the  Society  for  the  Supply  of  Water  to  Cara- 
cas, with  regard  to  which  they  have  a  specific  security — a  security 
which  was  reserved  and  which  Great  Britain  undertook  to  respect  in 
those  communications  between  M.  Grenier  and  Lord  Liansdowne. 
They  themselves  call  it  a  guarantee.  They  pointed  out  that  the 
Belgium  interests  are  secured  by  a  charge  upon  the  customs  of  Vene- 
zula,  and  we  undertook  to  respect  them. 

Now,  I<rance  has  some  claims  which  are  also  secured  in  the  same 
way;  and  M.  Clunet,  on  behalf  of  France,  has  stated  to  the  court 
with  the  utmost  frankness  that  he  could  not  in  fairness  ask  that 
debts  which  were  so  secured  should  be  charged  as  against  the  30  per 
cent.  I  submit  that  in  taking  that  course  France  was  doing  nothing 
more  than  that  to  which  she  was  constrained  by  a  sense  of  what  is 
right  and  what  is  just;  that  she  was  taking  the  course  which  the 
tribunal  would  have  directed  to  be  taken  if  France  had  not  been 
impelled  by  her  own  sense  of  what  is  right  to  put  her  case  in  the 
way  it  has  been  represented  by  M.  Clunet.  But  how  is  Belgium,  on 
any  ground  of  equity,  to  come  in  with  this  enormous  claim,  a  claim 
with  respect  to  which  she  has  her  own  specific  security,  which  security 
was  reserved,  and  which  Great  Britain  undertook  to  respect? 

As  regards  the  British  claims  a  question  was  put  to  us  as  to  what 
our  securities  were.  With  regard  to  the  British  claims,  there  are 
no  securities  whatever,  excluding  the  possible  exception  which  is 
stated  on  page  8  of  the  case  originally  presented  on  behalf  of  Great 
Britain,  where  will  be  found  this  passage : 

The  Venezuelan  Government  have  expressly  recognized  the  Justice  of  the 
British  claims,  subject  to  examination  by  a  mixed  commission,  and  it  is  not. 
therefore,  necessary  to  deal  with  them  in  detail.  It  is  sufHoient  to  state  that 
they  are  not  secured  in  any  way  except  under  the  arrangement  now  in  question. 
The  "diplomatic  debt,"  to  which  reference  will  presently  be  made,  did  origi- 
nally include  some  British  claims,  but  these  have  since  been  paid  off  except  as 
regards  a  claim  for  interest  which  is  at  present  under  consideration  by  the 
mlxe<i  commission  at  Caracas.  Save  in  so  far  as  this  claim  for  Interest  may 
be  held  to  be  part  of  the  diplomatic  debt,  the  present  British  claims  are  not 
entitled  to  the  security  available  for  the  discharge  of  that  debt 

That  is  my  answer  to  the  question  which  was  put  to  us  with  regard 
to  the  British  claims. 

Now,  a  point  was  raised  of  great  importance  by  M.  Clunet  as  to  the 
allowance  of  interest  on  any  claims  which  are  not  paid  at  onoe.  I  am 
informed  by  my  friend,  Mr.  Cohen,  who  took  a  prominent  part  in  the 


BEPLY  OF  SIR  ROBERT  PINIAY.  1835 

first  great  arbitration  of  recent  times,  the  Alabama  arbitration,  that 
the  question  as  to  interest  in  that  case  was  elaborately  argued,  and  that 
the  court  held  that  interest  should  be  allowed,  that  it  amounted  to 
a  very  large  sum,  and  was  comprised  in  the  award.  In  that  matter  I 
leave  myself  entirely  in  the  hands  of  the  tribunal.  If  the  tribunal 
think  it  right  that  those  creditors  whose  claims  are  postponed  should 
have  interest  upon  the  amount  in  the  meantime,  I  can  not,  on  behalf 
of  Great  Britain,  see  that  there  is  any  ground  for  objection. 
.  Now,  on  these  four  grounds  I  submit  that,  as  a  matter  of  principle. 
Great  Britain's  claim  has  been  established  to  preferential  treatment. 
Let  me  merely  mention  them,  in  as  many  sentences.  The  first  is  that 
adequate  security  was  insisted  upon  throughout,  and  agreed  to,  and 
that  adequate  security  would  not  be  given  if  the  nonblockading 
powers  are  admitted  to  share  pari  pa&su  in  this  fund.  The  second  is 
that  the  security  was  obtained  purely  by  the  action  of  the  blockading 
powers.  The  third  is  that  the  other  powers  acquiesce  in  the  blockad- 
ing powers  taking  hostile  action  to  insure  payment  of  the  claims  of  the 
blockading  powers.  And  the  fourth  is  that  the  nonblockading  powers 
wish  to  share  in  the  results,  while  they  have  borne  no  part  in  the 
process  by  which  those  results  were  achieved. 

Now,  let  me  say  a  word  about  the  precedents  which  have  been 
appealed  to.  I  do  not  feel  any  surprise  that  Judge  Penfield  was 
extremely  concise  on  the  subject  of  China.  The  Chinese  myth  has 
been  exploded  for  a  good  many  days  now.  There  is  no  analogy 
between  a  case  where  outrages  have  been  offered  to  the  representa- 
tives of  all  the  European  powers,  where  the  claim  sent  in  to  China 
was  swollen  by  including  the  demands  of  all  the  European  powers, 
and  where  no  dispute  was  ever  raised  as  to  any  right  to  preferential 
treatment  out  of  a  particular  fund  set  aside.  There  is  no  analogy 
between  such  a  case  as  that  and  the  case  which  is  now  before  the 
tribunal.  Under  those  circumstances  I  do  not  wonder  that  Judge 
Penfield  speedily  retreated  from  China  and  endeavored  to  ensconce 
himself  in  Haiti.  I  will  endeavor  to  follow  the  learned  judge  to 
Haiti,  and  I  hope  to  satisfy  him  that  the  case  of  Haiti  is  just  as 
inapplicable  as  is  that  of  China.  It  is  referred  to  in  the  supplemen- 
tary statement  of  the  United  States,  in  the  Yellow  Book,  at  pages 
41-47.  There  it  will  be  found  that  the  dispute  with  Haiti  was  one 
which  related  to  certain  dues  for  light-houses;  that  the  Government 
of  Haiti,  in  the  exercise  of  its  discretion,  had  thought  right  to  impose 
differential  dues,  dues  which  unduly  favored  certain  nations,  with 
regard  to  the  benefit  derived  from  certain  light-houses  upon  the 
coast  of  Haiti.  The  United  States  protested,  and  very  naturally 
protested,  against  such  differential  treatment.  Haiti  had  thought 
right  to  promulgate  a  table  of  dues,  according  to  which  vessels  be- 
longing to  Haiti  paid  a  great  deal  less  than  the  vessels  of  other 
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nations.  I  should  not  really  have  referred  to  this  matter  had  not 
the  case  of  the  Haitian  light-houses  been  disinterred  by  Judge  Pen- 
field,  and  the  repose  that  we  all  thought  Haiti  was  to  enjoy  foreyer 
disturbed  by  her  being  evoked  before  this  tribunal  in  the  course  of 
his  speech  the  day  before  yesterday.  Protest  was  sent  to  the  Haitian 
Government  very  naturally,  and  the  same  thing  took  place  with 
regard  to  Guatemala,  to  which  Judge  Penfield  also  referred.  What 
possible  analogy  is  there  between  a  case  of  differential  dues  with 
r^ard  to  light-houses,  and  the  present  case?  A  word  was  dropped^ 
by  Judge  Penfield  as  to  the  way  in  which  the  finances  of  Turkey  and 
Egypt  had  been  dealt  with  in  favor  of  the  creditors  of  all  the 
powers.  Again,  I  ask  what  possible  application  have  those  inter- 
national arrangements  which  have  been  made  in  Turkey  and  Egypt 
to  the  present  case!  I  feel  bound  to  record  my  obligation  to  Judge 
Penfield  for  having  recurred  to  this  matter,  because  the  only  effect 
of  his  doing  so  is  to  fortifv  the  observation  I  ventured  to  make  a 
week  ago  to  the  tribunal,  that  absolutely  no  precedent  could  be  found, 
by  ransacking  the  archives  of  international  law  and  history,  for  the 
claim  that  is  put  forward  on  behalf  of  the  nonblockading  powers — ^a 
claim  which,  I  submit,  is  opposed  to  every  ground  of  principle. 

I  have  now  concluded  my  review,  in  reply,  of  the  circumstances  of 
this  case.  I  submit  that  the  conduct  of  Great  Britain  throughout  the 
whole  of  this  transaction  has  been  amply  justified.  We  are  told  that 
we  showed  some  want  of  respect  to  the  principles  of  1899.  It  is  said, 
in  the  first  article  in  that  convention,  that— 

The  signatory  powers  agree  to  employ  aU  their  efforts  to  secure  a  pacific 
Bettelment  Qt  international  differences  in  order  to  prevent,  as  far  as  posBlble, 
recourse  to  force. 

Did  not  Great  Britain  exert  every  possible  effort  to  prevent  the 
necessity  for  a  recourse  to  force  witJi  V^enezuela?  Was  it  not  only 
when  Venezuela  refused  even  consideration  to  her  claims  that  die 
was  driven  to  take  hostile  action?  In  the  second  article  of  that 
convention  it  is  provided  that — 

In  case  of  grave  difference  or  of  conflict,  before  having  recourse  to  aims,  tbe 
signatory  powers  agree  to  have  recourse,  so  far  as  circumstances  permit  it, 
to  the  good  ofllcee,  or  to  the  mediation  of  one  or  more  friendly  powers. 

To  what  purpose  would  it  have  been  to  have  applied  to  the  media- 
tion of  friendly  powers  under  the  circumstances  in  which  Great  Brit- 
ain found  herself  with  Venezuela?  Would  not  the  Government  of 
Venezuela  ^^  accustomed,"  as  it  is  said,  ^^to  such  communications,'^ 
have  simply  laughed  at  Great  Britain  if  she  had  proposed  to  call  in 
another  power  for  the  purpose  of  mediating?  By  the  ninth  article 
of  that  convention  of  The  Hague,  it  is  provided  that  ^  In  all  dis- 
putes of  an  international  kind  which  do  not  involve  either  the  honor 
or  essential  interests,  and  which  depend  on  a  difference  of  opinion  on 
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questions  of  fact,  the  powers  may  have  recourse  to  a  '  Commission 
Juteraationale  d'EnquSte.'  '*  To  what  purpose  would  it  have  been  to 
propose  such  a  "  Commission  Internationale  d'Enquete "  to  Vene- 
zuela?   Venezuela  refused  to  consider  the  matter  of  complaint. 

You  have  l)een  told  that  if  you  decide  in  favor  of  the  blockading 
powers  you  will  encourage  war;  that  other  powers  will  be  led  to  rush 
into  war  in  order  to  secure  a  preference.  Such  considerations  seem 
to  me  to  be  very  farfetched  indeed.  It  might,  with  much  more  jus- 
tice, be  said  to  this  tribunal  that  if,  on  a  reference  of  this  kind,  those 
who  had  not  taken  part  in  the  warlike  operations  were  admitted  to 
share  in  all  the  advantages  to  be  gained  by  those  at  whose  expense 
and  risk  they  were  conducted,  the  pacific  settlement  of  disputes  for 
the  future  would  be  discouraged,  and  wars  would  be  prosecuted  to  the 
bitter  end.  But  it  would  be  paying  a  very  poor  compliment  to  this  tri- 
bunal to  dwell  on  such  considerations.  I  am  certain  that  this  tribunal 
will,  in  this  matter,  be  guided  by  their  -sense  of  what  is  right.  It  is 
because  the  blockading  powers  confided  in  the  justice  of  their  case  that 
they  have  come  here  to  evoke  the  opinion  of  this  tribunal ;  and  may  I 
express  the  hope  that  when  the  whole  circumstances  have  been 
reviewed  the  allied  powers  will  find  that  their  confidence  has  not  been 
misplaced* 
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Mr.  Presidknt  and  gentlemen  of  the  tribunal  :  I  have  no  desire 
to  detract  from  the  credit  which  is  justly  due  to  Great  Britain  for 
what  she  has  done  to  promote  the  settlement  of  disputes  by  referring 
them  to  the  judicial  courts  or  to  arbitral  tribunals.  I  can,  therefore, 
unite  in  the  enconiums  which  Sir  Bobert  has  paid  to  his  Government 
for  all  it  has  done  to  advance  the  cause  of  arbitration.  Numerous  and 
great  as  were  the  achievements  of  the  nineteenth  century,  the  capital 
event  which  fitlv  crowned  its  work  was  the  work  of  The  Haffue  con- 
ference,  and  the  author  of  that  conference  will  be  forever  honored  as 
one  of  the  foremost  benefactors  of  humanity.  If  I  should,  therefore, 
follow  up  a  little  course  of  thought  suggested  by  Sir  Robert  it 
would  be  without  any  desire  to  speak  in  any  disparaging  sense  of  His 
Majesty's  Government;  and  far  is  it  from  any  wish  of  mine  to  refer 
in  any  terms  other  than  those  of  the  utmost  res|)ect  to  any  Govern- 
ment appearing  before  this  tribunal. 

In  tlie  course  of  his  argument,  Sir  Robert  suggested  that  in  the  con- 
troversy which  ensued  over  the  presentation  of  the  grievances  of  his 
Government  to  that  of  Venezuela  the  point  of  honor  had  berome  in- 
volved, and  that  his  Government  was  compelled  to  resort  to  war  for 
its  vindication.  As  representing  a  neutral  Government  I  shall  re- 
frain from  the  expression  of  any  opinion  on  that  concrete  question, 
but  as  friends  of  international  arbitration  we  can  not  fail  to  notice 
that  the  blockade  was  actually  declared  on  December  20,  1902,  and 
that  Venezuela  on  December  13, 1902,  two  days  after  the  blockade  was 
ordered  and  stn^en  days  befor.e  the  blockade  was  actually  declared,  did 
propose  to  submit  the  controversy  to  arbitration.  That  is  to  be  seen 
in  the  British  Blue  Book  at  page  181,  No.  206;  page  170,  No.  183;  and 
page  171,  No.  185.  - 

To  a  disinterested  friend  of  the  cause  of  international  arbitration 
the  question  would  naturally  arise,  whether  the  point  of  honor  had 
really  become  so  involved  that  Avar  was  inevitable.  This  raises  the 
further  academic  question.  What  is  that  point  of  honor  that,  in  this 
age  of  humanity,  justifies  the  shedding  of  blood  ?  Men  now  generally 
settle  either  through  the  mediation  of  third  parties  or  by  resort  to 
1838 
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the  courts  the  major  part  of  the  differences  which  were  formerly 
settled  by  appeal  to  the  code  duello,  and  I  believe  that  in  many 
instances  when  nations  have  gone  to  war  on  "  the  point  of  honor  "  the 
real  impelling  motive  will  be  found  to  have  been  either  some  feeling 
of  national  envy,  or  the  desire  to  acquire  territory,  or  a  feeling  of 
resentment  over  some  grievance  which  has  excited  a  desire  to  inflict 
punishment.  "  Spare  the  rod  and  spoil  the  child  "  is  an  adage  which 
expresses  a  notion  of  international  as  well  as  of  juvenile  discipline, 
but  so  far  as  the  reign  of  reason  is  superseding  the  rule  of  might  in 
the  settlement  of  disputes,  just  so  far  are  appeals  to  the  code  duello 
and  to  war  "  on  points  of  honor  "  becoming  less  frequent.  I  do  not 
say  that  an  appeal  to  force,  in  order  to  compel  the  recognition  of 
international  obligations,  may  not  be  justifiable  under  any  circum- 
stances, nor  will  I  presume  to  pass  judgment  on  the  action  or  motives 
of  a  Government  which  conceives  it  to  be  its  duty  to  resort  to  force. 
That  is  a  question  to  be  decided  by  the  parties  directh^^  concerned  and 
is,  in  a  wider  sense,  a  question  on  which  the  enlightened  public 
opinion  of  the  civilized  world  will  finally  pronounce  the  historical 
verdict.  All  Governments  who  appear  here  are  friends  of  inter- 
national arbitration,  otherwise  they  would  not  be  here,  and  I  think 
that  we  will  all  agree  that,  in  the  interests  of  international  arbitra- 
tion, it  is  very  desirable  that  the  occasions  and  causes  of  war  shall  be 
limited,  as  far  as  possible,  by  the  reference  of  diflFerences  between 
nations  to  this  tribunal. 

,  In  the  course  of  his  argument  the  German  delegate,  Mr.  Buenz, 
said,  in  substance,  that  during  the  controversy  of  the  allies  with  Ven- 
ezuela a  new  element  came  in,  and  there  was  the  suggestion  of  a 
"  scheme,"  the  sugge^stion  or  inference  that  the  peace  powers  had 
gratuitously  intermeddled  in  a  business  in  which  they  had  no  concern. 
It  is,  however,  not  disputed  that  the  peace  powers  are  creditor  na- 
tions, and  it  would  be  a  hard  rule  that  would  prohibit  creditor  states 
from  settling  by  diplomacy  their  claims  against  their  debtor  state 
simply  because  other  creditor  states  happened  to  be  at  war  with  that 
debtor.  It  would  be  too  much  to  ask  of  Governments  that  thev  should 
decline  to  accept  a  settlement  with  a  debtor  state  because  it  is  at  war 
with  otlier  states  having  claims  against  it.  The  peace  powers  are  not 
to  \ye  blamed  for  looking  to  the  interests  of  their  citizens  or  for  avail- 
ing themselves  of  an  opportune  moment  to  effect  a  full  settlement  of 
those  claims.  It  is  of  the  essence  of  diplomacy  that  it  should  avail 
itself  of  opportunity,  and  it  is  this  which  gives  to  it  its  supreme  value. 
The  argument  of  Mr.  Buenz  therefore  tends  to  discredit  a  legitimate 
use  of  diplomacy  and  to  exaggerate  unduly  the  rights  of  belligerent 
states. 

In  opening  the  case  for  the  United  States  I  endeavored  to  show 
that  under  the  protocols  of  February  13  the  question  of  preferential 


1840  THB   VENEZUELAN   ARBITBATION   OF   1903. 

treatment  was  not  submitted  to  the  tribunal;  that  in  making  the 
protocols  the  allies  abandoned  the  daim  of  preferential  treatment  of 
their  second-rate  claims.  I  showed  that  neither  the  word  "  prefer- 
ential "  nor  any  equivalent  word  is  to  be  found  in  those  protocols,  and 
that  according  to  the  Standard  definition  of  the  words  "separate" 
and  "  preferential,"  they  have  a  distinct  and  inconsistent  meaning, 
one  with  the  other.  I  then  read  the  documents  to  show  that  the 
allies,  and  especially  the  British  Government,  were  eager  to  effect 
a  settlement  a^d  make  peace  with  Venezuela,  and  that  they  abated 
their  pretensions  of  priority  or  preferential  payment  and  took  their 
stand  in  the  protocols  on  the  question  of  separate  or  identic  treatment. 

Sir  Robert  occupied  one  hour  of  his  argument  in  an  attempt  to 
prove  that  the  standard  English  dictionaries  are  all  wrong;  that  the 
words  "separate''  and  "preferential"  do  in  fact  mean  the  same 
thing ;  and  after  having  proved  to  his  own  satisfaction  that  Johnson's 
and  Webster's  and  Worcester's  and  the  Standard  and  the  Century 
dictionaries  are  all  wrong  in  not  defining  the  two  words  to  mean  tke 
same  thing,  he  expressed  regret  that  he  had  spent  so  much  time  on  so 
pointless  a  contention. 

Now,  when  a  distinguished  lawer  like  the  attorney-general  of 
Great  Britain  is  compelled,  in  order  to  save  his  case,  to  try  to  prove 
that  the  word  "  separate  "  means  "  preferential,"  that  the  word  "  war  " 
means  "  peace,"  and  that  black  is  white,  hopeless  must  be  that  case  on 
his  own  confession. 

The  argument  of  the  attorney-general  recalls  the  competition  of. 
the  two  Greek  rhetoricians  who  had  a  debate,  in  which  they  spoke  on 
the  theme  of  wrestling.  The  first  speaker  said  that  his  competitor 
was  the  most  skillful  of  all  wrestlers,  for  that  he  could  throw  down 
all  who  came  against  him;  but  the  second  speaker  said  that  his 
opponent  was  a  still  more  skillful  wrestler,  for  that  he  could  not  only 
throw  down  all  who  came  against  him,  but  that  even  when  he  was 
thrown  down  himself  he  could  get  up  and  could  convince  the  judges 
by  argument  that  he  was  never  dowii  at  alL 

Mr.  Buenz  expressed  the  view  that  the  wording  of  the  protocols 
is  not  important ;  and  Sir  Robert  said  that  the  peace  powers  had 
shown  a  disposition  unduly  to  narrow  the  scope  of  the  arbitration, 
and  his  argument  was  that  the  tribunal  should  consider  the  protocols 
and  the  previous  negotiations  and  bring  forward  and  incorporate 
into  the  protocols  certain  terms  and  conditions  which  had  been  pre- 
viously imposed  and  accepted,  but  which  were,  some  of  them,  wholly 
omitted,  and  others  modified,  when  the  final  agreement  was  formu- 
lated in  the  making  of  the  protocols.  That  contention  can  not  be 
conceded  for  a  moment,  because  it  can  not  be  admitted  without  violat- 
ing a  cardinal  rule  for  the  construction  and  interpretation  of  treaties, 
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namely,  that  we  are  not  to  interpret  what  has  no  need  of  interpreta- 
tion. The  language  of  the  protocols  is  absolutely  clear  and  unmis- 
takable. They  contain  only  one  phrase  that  admits  of  judicial  con- 
struction or  interpretation,  namely,  the  phrase  ^^  reasonable  time." 

Let  us  now  consider  the  question  briefly  in  the  light  of  principle. 
Let  us  suppose  that  a  treaty  of  peace  is  solemnized  between  two  or 
more  great  states  after  a  long  and  sanguinary  war — ^the  treaty  of 
Westphalia  or  the  treaty  of  Utrecht,  for  example.  Let  us  suppose 
that  a  controversy  arises  over  the  due  execution  of  the  treaty  by  the 
high  contracting  parties.  Let  us  suppose  that  the  provisions  of  the 
treaty  are  perfectly  clear,  perfectly  intelligible,  and  that  they  have 
only  one  possible  meaning — that  all  the  lexicographers  who  define 
the  words  used  in  the  treaty  agree  in  their  definition  of  every  word 
of  the  treaty.  Now,  then,  we  can  not  introduce  into  that  treaty,  for 
the  purpose  of  changing  its  meaning  and  defeating  its  execution, 
conditions  and  terms  not  contained  in  the  treaty  without  opening  the 
way  to  destroy  every  treaty  that  has  ever  been  celebrated. 

My  friend  Mr.  Buenz  intimated  that  the  peace  powers,  by  invoking 
the  most  elementary  precepts  for  the  interpretation  of  the  protocols, 
are  indulging  in  sophistry,  and  the  learned  attorney-general  indulged 
in  the  same  general  observation.  I  quote  Mr.  Richards,  who  said  in 
substance  that  the  protocols  of  May  7,  under  which  the  tribunal  is 
created  and  acting,  limit  its  power  and  authority;  and  I  reiterate 
what  was  said  by  Sir  Edward  Fry,  one  of  the  distinguished  arbi- 
trators in  the  Pious  Fund  case,  that  the  protocols  are  the  x)rganic  law 
of  the  tribunal  and  the  measure  of  its  jurisdiction.  They  are  no  less 
the  measure  of  its  jurisdiction  to  interpret  than  to  decide. 

Sir  Bobert  characterized  as  bold,  and  even  bolder,  my  contention 
that  the  allies,  in  making  the  protocols  of  February  13,  abandoned 
the  claim  of  preferential  treatment.  While  I  do  not  think  that 
qualifying  an  argument  in  this  manner  either  adds  to  or  detracts 
from  its  force,  I  might,  following  the  illustrious  example,  character- 
ize the  denial  of  our  contention  as  still  bolder  and  the  boldest  of  all 
the  contentions  advanced  before  the  tribunal.  Sir  Robert's  conten- 
tion is  that  the  word  "  se])arat«,"  used  in  article  5  of  the  protocols 
of  February  13,  means  "  preferential,"  and  he  called  attention  to 
certain  documents  as  sustaining  that  contention.  I  have  already 
shown  that  this  contention  can  not  be  upheld  without  disregarding 
the  fundamental  canons  of  construction.  But,  meeting  our  oppo- 
nents on  their  own  ground,  I  will  show  that  the  documents  taken 
in  their  order  abundantly  prove  our  contention,  and  in  reading  these 
documents  in  the  Blue  Book  we  must  remember  that  they  consist 
largely  of  dispatches  passing  only  between  Lord  Lansdowne  and  Sir 
Michael  Herbert,  and  are  not  evidence  as  against  Mr.  Bowen's  state- 
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merit  that  the  claim  of  preferential  treatment  was  a  new  claim.  The 
exactitude  of  Mr.  Bowen's  statement  was  never  even  questioned  by 
any  of  the  plenipotentiaries  who  negotiated  the  protocols,  and  it  is 
not  the  usage  of  diplomacy  to  allow  so  important  a  statement  of 
fact  to  go  unchallenged  if  the  statement  is  inexact. 

We  concede  that  the  allies  had  made  various  demands  for  adequate 
security,  guaranty  of  adequate  security,  or  that  the  tribunal  should 
itself  decide  in  what  manner  the  claims  should  be  secured.  But  all 
of  those  conditions  were  omitted  when  the  protocols  of  February  13 
were  framed,  and  they  were  omitted  for  the  very  good  reason  that  the 
allies  accepted  the  security  offered.  When  the  assigimient  was  made 
to  all  the  creditor  nations,  if  any  of  them  objected  to  the  form  of  it 
they  were,  on  principles  of  common  fairness  and  equity,  put  to  their 
election,  either  to  accept  the  security  as  it  was  tendered  or  to  reject  it. 
The  allies  accepted  it,  and  therefore  the  protocols  are  silent  on  that 
quesion  of  adequate  security.  They  accepted  it,  and  they  were  glad  to 
accept  it  and  to  escape  from  an  unplea^^ant  situation  by  accepting  it 
and  abandoning  the  pretension  to  preferential  treatment 

In  this  connection  I  beg  to  read  to  the  tribunal  portions  of  certain 
dispatches  in  the  British  Blue  Book,  and  I  will  make  it  as  brief  as 
possible.  I  do  it  in  order  to  exhibit  to  the  tribunal  the  true  connec- 
tion between  these  documents,  and  in  ord^r  that  we  may  get  their 
true  significance.  I  begin  with  page  216,  No.  236 — the  fifth  para- 
graph on  page  216.  This,  dated  January  15,  1903,  is  from  the  Mar- 
quis of  Lansdowne  to  Sir  F.  Lascelles : 

I  said  that  it  seemed  to  me  that  ^he  blockading  powers  stood  on  an  entirely 
different  footing  from  the  rest,  and  that,  in  my  view,  it  would  be  impossible  for 
us  to  allow  our  representatives  to  take  part  in  a  general  discussion  at  which  a 
number  of  the  other  powers  would  also  be  represented. 

Now,  that  states  their  position  at  that  time.  I  next  call  attention 
to  No.  241,  on  page  218 — to  the  paragraph  numbered  4,  on  page  218: 

Is  it  proposed  that  the  30  per  cent  should  be  paid  by  monthly  installments  to 
the  blockading  ix)wers  only,  or  are  the  whole  of  the  creditor  iK>wer8  also  to 
share  the  benefit?  We  shall  be  quite  ready  to  accept  the  security  proposed  by 
Mr.  Bowen  if  he  can  supply  statements  showing  that  he  offers  guarantees  ade- 
quate in  amount,  and  we  shall  be  prepared  to  urge  the  German  and  Italian 
governments  to  accept  it 

Now,  that  was  January  24,  1903,  from  the  Marquis  of  Lansdowne 
to  Sir  Michael  Herbert.  I  next  call  attention  to  page  220,  No.  240, 
from  Sir  Michael  Herbert  to  the  Marquis  of  Lansdowne,  dated  Jan- 
uary 27 — the  second  paragraph: 

It  is  impossible  for  Mr.  Bowen,  who  stands  committed  to  the  other  powers, 
to  give  to  the  blockading  powers  priority  over  them  in  resi)ect  of  payment.  He 
asserts  that  all  the  creditor  nations  would  have  Ikhmi  placed  on  an  equal  footing 
If  the  question  of  claims  had  been  referred  to  the  Hague  Arbitration  Tribunal. 
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The  next  document  is  from  the  Marquis  of  Lansdowne  to  Sir 
Michael  Herbert,  at  page  221,  No.  251,  dated  January  28: 

With  reference  to  your  teiegrams  of  the  27th  instant,  His  Majesty's  (lovern- 
ment  can  not  admit  tliat  pledges  given  by  Mr.  Bowen  to  the  powers  wbicli  are 
not  engaged  in  the  bloclvade  are  binding  on  this  country,  and  His  M:ijosty*s 
Government  can  not  aci-ept  a  settlement  which  would  force  them  to  place  their 
claims  on  the  same  footing  with  those  of  the  nonbloclcading  powers. 

That  shows  the  controversy.  Here,  then,  on  January  28,  in  the 
second  paragraph  of  that  instruction.  Lord  Lansdowne  proposed  a 
solution,  viz,  "  It  should  not  be  difficult  to  make  a  separate  arrange- 
ment with  the  blockading  powers."  That  is  the  solution  proposed 
by  Lord  Lansdowne  on  January  28. 

I  next  call  attention  to  No.  252,  from  Sir  Michael  Herbert  to  the 
Marquis  of  Lansdowne,  dated  January  29,  which  shows  the  ne^^t  step 
of  the  British  Government.    I  read  the  first  two  paragraphs : 

The  ItaHan  ambassador,  the  German  charge  d'affaires,  and  I  called  to-night 
on  Mr.  Bowen.  1  informed  him  that  we  were  forced  to  reckon  with  public  opin- 
ion in  England  and  that  it  might  be  necessary  to  fall  back  on  the  tribunal  of 
The  Hague.  We  were  unable  to  obtain  a  satisfactory  answer  from  Mr.  Bowen, 
who  was  very  obdurate. 

During  the  course  of  his  argument  Sir  Robert  made  an  observation, 
based  on  what  he  called  the  silence  of  the  peace  powers  during  the 
progress  of  the  trial,  with  respect  to  the  attitude  of  Venezuela,  and  he 
made  that  observation  in  order  tliat  a  certain  inference  might  be 
draw^n  as  to  what  the  opinion  of  the  peace  powers  might  be  with  re- 
ference to  Venezuela.  This,  I  think,  will  permit  of  the  making  by  my- 
self, also,  of  an  observation  on  a  certain  impressive  silence  during  the 
progress  of  this  trial.  We  have  all  observed  that  during  the  progress 
of  the  trial  the  allies  have  never  referred  to  each  other  as  allies,  but 
only  as  blockading  powers,  and  we  take  all  this  studious  care  in  the 
choice  of  endearing  terms  as  an  attractive  side  light  elucidating  the 
meaning  of  this  dispatch  of  January  29.  It  is  evident  that  the  allies 
were  glad  to  have  this  matter  adjusted,  and  we  were  glad  to  hasten  to 
sign  the  protocols  upon  the  terms  upon  which  Mr.  Bowen  made  his 
stand.  It  appears  that  Great  Britain,  taking  the  lead  in  this  naval 
blockade,  agreed  to  accept  the  payment  in  cash  of  £5,500  and  to  refer 
all  her  other  claims  to  arbitration  or  to  the  mixed  claims  commission; 
but  Grermany  came  forward  and  denvanded  and  obtained  that  there 
should  be  paid  to  her  not  only  £5,500,  but  a  further  sum,  amounting  in 
all  to  1,754,000  bolivars,  in  cash.  Is  it  surprising,  when  we  read  this 
dispatch  No.  252  and  take  the  situation  as  it  is  actually  disclosed  by 
the  dispatches  and  instructions  in  the  Blue  Book,  that  our  friends,  our 
honorable  opponents,  have  considerately  refrained  from  following  the 
example  of  William  Pitt,  who  invariably  referred  to  Kussia  as  "  our 
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ally,"  and  that  from  first  to  last  the  allies  have  referred  to  each  other 
not  as  "  our  ally  "  but  as  the  blockading  powers? 

I  now  call  attention  to  Instruction  No.  256,  on  page  223,  dated  Feb- 
ruary 1 — ^two  days  after  this  dispatch — from  the  Marquis  of  Lans- 
downe  to  Sir  M.  Herbert: 

It  is  not  the  wish  of  His  Majesty's  Governraent  to  place  any  obstruction  In  the 
way  of  a  reasonable  arrangement  between  the  Government  of  Venezuela  and 
other  powers.  At  the  same  time  they  consider  it  essential  that  priority  should 
be  given — 

To  what? 

to  the  first  rank  of  claims  of  the  blockading  powers,  and  that  provision  should 
be  made  for  the  extinction,  within  a  reasonable  time,  of  the  second  rank  of 
claims. 

"  Priority  should  be  given  to  the  first  rank  of  claims  " — that  is  the 
language  of  the  dispatch,  and  Mr.  Bowen  conceded  that  priority  to 
the  first  rank  of  claims  by  paying  them  all  in  cash,  £5,500  each  to 
Great  Britain  and  Italy,  1,754,000  bolivars  to  Germany. 

Subject  to  the  fulfillment  of  these  conditions,  the  terms  which  Venezuela  nmy 
find  herself  able  to  offer  to  the  other  powers  are  of  no  concern  to  His  Majesty's- 
Government,  even  if  as  advantageous  as  those  obtained  by  the  latter;  but 
except  as  the  result  of  arbitration  they  can  not  assent  to  the  doctrine  that,  in 
cases  like  the  present,  identic  treatment  should  be  accorded  to  belligerents  and 
nonbelligerents. 

So  that  on  February  1  Lord  Lansdowne  took  his  final  position  on 
the  question  of  separate  or  identic  treatment.  That  was  the  only 
alternative — ^nothing  there  about  priority  of  treatment.  The  ques- 
tion before  the  court  now  is,  Shall  it  be  identic  or  separate — ^not  pref- 
erential paj^ment,  not  priority,  but  separate  or  identic — is  the  qu^ion 
as  to  the  second-rank  claims;  and  priority  as  to  the  first-rank  claims 
was  settled  by  Mr.  Bowen. 

The  next  instruction  I  read  is  on  page  224,  No.  257,  from  the  Mar- 
quis of  Lansdowne  to  Sir  M.  Herbert,  dated  February  2,  the  next  day 
after  Lord  Lansdowrie's  position  was  taken  on  separate  or  identic 
treatment;  and  see  how  rapidly  Lord  Lansdowne  now  is  pushing  to 
a  solution  this  unpleasant  controversy  out  of  which  he  wished  to 
extricate  his  Government: 

His  Majesty's  (Government  are  hoping  shortly  to  learn  from  your  excellency 
whether  a  settlement  on  the  lines  indicated  in  my  telegram  of  yesterday  is 
possible 


Identic  or  separate  treatment! 

If  not,  they  are  prepared  to  entertain  proposals  in  conformity  with  tlie  policy 
laid  down  in  my  telegram  of  the  80th  January.  Procedure  might  be  as  follows : 
A  protocol  would  be  drawn  up  for  signature  at  Washington  embodying  the  con- 
ditions which  Mr.  Bowen  has  already  accepted,  including  those  for  the  settle- 
ment of  the  first-rank  claims.    We  should  then  reserve  for  adjudication  by  tbs 
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President  of  the  United  States,  or,  failing  that,  by  the  tribunal  at  The  Hague, 
questions  which  arise- 
Out  of  what? 
out  of  the  proposal  for  identic  treatment  of  all  the  creditor  powers. 

I  next  read  instruction  No.  259,  dated  February  3 — the  next  day — 

from  Lord  Lansdowne  to  Sir  Michael  Herbert: 

In  the  event  of  Its  proving  impossible  to  arrive  at  a  settlement  of  the  nature 
described  in  my  telegram  of  the  1st  instant,  the  procedure  which  we  contemplate 
Is  that  you  and  your  colleagues  should  ascertain  whether  the  President  of  the 
United  States  would  consent  to  arbitrate. 

Now,  observe  the  next  one,  No.  260,  from  Sir  Michael  Herbert 
to  the  Marquis  of  Lansdowne,  dated  February  8,  the  very  same  day : 

[Teleffram.] 

With  reference  to  my  telegram  of  yesterday,  I  haVe  to  state  that  late  last 
night  Mr.  Boweu  sent  me  a  letter  in  which  he  stated  that  he  could  not  accept 
our  proposals,  and  suggested  a  reference  to  the  tribunal  at  The  Hague  of  the 
question  of  priority. 

There  you  have  it  The  President  at  all  times  pointed  to  The 
Hague  Tribunal  as  the  fit  arbiter  of  the  controversy  in  all  its  phases, 
and  at  the  same  time  Mr.  Bowen,  the  representative  of  Venezuela, 
refused  to  consent  that  the  President  of  the  United  States  might 
arbitrate  this  question.  Mr.  Bowen  was  acting  in  what  he  conceived 
to  be  a  conscientious  discharge  of  his  duty  toward  Venezuela,  but 
no  matter  what  his  motives  were — ^we  assume  that  the  motives  of  all 
men  are  just  and  correct — ^Mr.  Bowen  declined  to  assent,  and  was  not 
Sir  Michael  Herbert  somewhat  justified  in  his  statement  that  Mr. 
Bowen  was  "obdurate?" 

I  read  now,  at  page  225,  an  instruction  from  the  Marquis  of  Lans- 
downe to  Sir  Michael  Herbert,  No.  263,  dated  February  4: 

A  settlement  on  the  lines  of  my  telegram  of  the  Ist  instant  being  now  pre- 
sumably unattainable,  you  should  proceed  with  regard  to  the  points  reserved 
for  arbitration  in  accordance  with  my  telegram  of  the  3d. 

I  read  next,  and  last,  the  Marquis  of  Lansdowne  to  Sir  Michael 
Herbert,  No.  265,  dated  February  5,  in  which  Lord  Lansdowne 
sends  by  cable  to  Sir  Michael  Herbert  the  text  of  a  draft  protocol, 
and  I  call  attention  to  the  last  paragraph  of  article  5  on  page  226, 
in  which  Lord  Lansdowne  has  fixed  the  form  of  the  protocol  and 
offers  it  for  submission  to  Mr.  Bowen  as  a  draft  protocol.  It  reads 
as  follows: 

Any  question  as  to  the  distribution  of  the  customs  revenues  so  to  be  assigned, 
and  as  to  the  right  of  Great  Britain,  Germany,  and  Italy  to  a  separate  settle- 
ment of  their  claim,  shall  be  determined — 

S.  Doc.  119, 58-3 85 
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And  so  forth.  And  these  words,  which  embody  the  precise  and 
final  definition  by  Tjord  Lansdowne  of  the  question  to  be  submitted 
for  arbitral  decision — ^these  words,  expressing  his  formula  of  the 
question  of  separate  or  identic  treatment — ^are  incorporated  verbatim 
et  literatim  in  the  protocol  of  February  13.  There  is  not  in  those 
protocols  a  sentence  or  a  word  suggesting  the  claim  of  prior  or  pref- 
erential treatment  of  the  claims  of  the  allies. 

I  have  now  traced  the  steps  in  the  negotiations  showing  the  vary- 
ing attitude  taken  by  the  British  Government,  showing  its  reason  or 
motive  for  hastening  to  a  speedy  solution  by  forming  a  treaty  of 
peace  and  settling  the  controversy,  and  I  have  shown,  finally,  tiiat 
the  only  question  proposed  for  determination  was  the  question  of 
separate  or  identic  treatment.  If  that  had  remained  as  the  sole  ques- 
tion of  dispute,  speaking  my  personal  opinion,  I  doubt  whether  the 
United  States  Government  or  any  of  the  peace  powers  would  have 
cared  to  come  to  the  tribunal  with  that  simple  question.  I  do  not 
think  that  any  of  the  peace  powers  would  object  to  separate  treatment 
in  the  sense  that  an  award  should  be  made  giving  to  the  allies  their 
ratable  share  and  to  the  creditor  States  their  ratable  share,  separately, 
all  claims  being  paid  pari  passu.  But  inasmuch  as  the  question  of 
preferential  treatment  was  again  brought  forward  in  the  protocols 
of  May  7,  it  then  became  important  to  the  peace  powers  to  assert 
and  maintain  their  position,  their  equal  rights. 

It  is  not  the  usage — I  am  speaking  now  of  Mr.  Bowen's  full 
powers — ^it  is  not  the  usage  of  plenipotentiarias  who  are  empowered  by 
Iheir  sovereign  to  settle  a  controversy,  to  terminate  a  war,  and  to 
solemnize  a  treaty  of  peace,  to  engage  in  such  delicate  and  impor- 
tant negotiations  without  the  production  and  inspection  of  their  full 
powers.  Mr.  Bowen  was  an  extraordinary  plenipotentiary,  and  the 
only  authentic  evidence  of  his  authority  to  represent  Venezuela  was 
his  full  powers.  I  doubt  if  you  could  find  an  instance  in  diplomacy 
where  plenipotentiaries  were  so  careless  in  the  discharge  of  their 
duty  as  to  enter  upon  serious  negotiations  to  make  a  treaty  of  peace 
or  any  other  important  convention  without  the  actual  production  and 
inspection  of  the  full  powers  in  order  that  their  validity  and  suffi- 
ciency might  be  passed  on.  There  is  the  best  reason  for  this  pre- 
caution and  there  was  a  particular  reason  for  it  in  this  case,  for  it  is 
not  too  much  to  say  that  the  allies  did  not  have  unbounded  confidence 
in  President  Castro  at  that  moment.  They  were  enemies,  and  that 
trained  diplomatist.  Sir  Michael  Herbert,  understood  his  business 
perfectly  well,  and  he  transmitted  by  cable  to  his  Government  the 
full  text  of  the  full  powers  exhibited  by  Mr.  Bowen  in  order  that 
his  Government  might  pass  on  the  validity  and  sufficiency  of  the  fall 
powers  to  authorize  him  to  bind  Venezuela  by  a  complete  treaty  of 
amity  and  peace,  which  the  allies  expected  to  make.    Those  powers 
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appear  in  the  British  Blue  Book  textually,  and  there  is  not  the 
Flightest  evidence  that  any  other  powers  were  ever  produced  by  Mr. 
Bowen  and  inspected  by  Sir  Michael  and  his  Government. 

In  the  course  of  his  argument  Sir  Robert  again  referred  to  the  an- 
nouncement of  Mr.  MacVeagh  before  the  tribunal  that  the  United 
States  adopted  the  preliminary  examination  on  behalf  of  Venezuela. 
I  do  not  happen  to  know  the  reason  which  led  to  that  announcement 
by  Mr.  MacVeagh.  I  do  not  suppose  that  Mr.  MacVeagh  atta^ched 
to  that  act  the  significance  which  has  been  attributed  to  it  by  our  hon- 
orable opponents.  I  then  supposed,  and  I  still  believe,  that  it  was 
well  understood  that  Mr.  MacVeagh  was  anxious  to  speak  and  take 
his  departure ;  that  he  spoke  only  for  Venezuela ;  and  that  the  adop- 
tion of  the  Venezuelan  case  by  the  United  States  was  simply  to  enable 
the  latter  to  cite  the  documents  attached  to  that  case,  thereby  obviat- 
ing the  necessity  of  reprinting  them  as  a  part  of  the  case  for  the 
United  States.  But  if  there  has  been  any  contention  put  forward  in 
this  case  which  can  properly  be  characterized  as  pointless  it  is  this 
particular  suggestion;  for  the  cases  of  the  United  States  and  Vene- 
zuela have  been  treated  from  first  to  last  as  independent  and  separate 
cases,  each  resting  on  its  own  bottom. 

In  the  course  of  his  argument  Sir  Robert  undertook,  again,  to 
maintain  that  the  United  States  Government  acquiesced  in  the  action 
taken  by  the  allies.  But  to  what  extent  did  it  acquiesce?  How  can 
it  be  said  that  a  government  acquiesces,  in  advance,  in  some  extraordi- 
nary claim  or  pretension  which  was  never  before  put  forth?  A 
declaration  of  war  is  in  itself  notice — ^but  notice  of  what?  Is  it  no- 
tice that  either  of  the  belligerents  will  advance  a  claim  which,  as  our 
opponents  admit,  is  absolutely  unprecedented?  No;  the  precedents 
are  all  against  them — in  China,  in  Egypt,  in  Guatemala,  in  Turkey. 
Why,  then,  should  the  United  States  warn  the  allies  against  making 
a  claim  which  is  now  made  for  the  first  time  in  the  history  of  modern 
nations  ?  It  will  not  do  to  argue  that  the  notices  given  by  the  allies 
were  not  directed  to  any  particular  end.  Why,  then,  did  they  give 
specific  notice  of  the  intention  to  establish  a  pacific  blockade?  Was 
not  a  policy  of  the  United  States  announced  to  all  the  world  by 
President  Roosevelt  in  his  message  of  December  3,  1902,  in  which  he 
declared  that  "  we  do  not  guarantee  any  state  against  punishment  if 
it  misconducts  itself? "  Is  it  not  known  to  all  the  world  that  the 
British  Govermnent,  through  its  ministry  in  the  Parliament,  declared 
its  adherence  to  that  policy  and  claimed  to  be  the  author  of  it  ?  In  what 
extremities  must  an  advocate  find  his  case  when  he  is  driven  to  argue 
that  the  notices  given  by  the  allies  were  general — ^that  they  did  not 
mention  specific  points  which  were  only  mentioned  in  the  answers  of 
the  peace  powers?  If  the  notices  given  did  not  refer,  in  a  diplomatic 
way,  to  certain  points,  why  were  not  notices  given  to  the  Netherlands 
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as  well  as  to  Belgium — ^to  Spain,  and  Sweden  and  Norway,  as  well  as 
to  the  United  States?  Thus  the  argument  advanced  by  our  oppo- 
nents ends,  like  Saturn,  by  devouring  its  own  children. 

I  deem  it  a  great  honor  to  be  engaged  in  a  case  with  the  distin- 
guished gentlemen  who  appear  here,  either  as  our  associates  or  as 
our  opponents.  Our  labors  have  been  heavy,  but  they  have  been 
cheered  and  lightened  by  the  play  of  a  lively  and  inoffensive  wit, 
which  I  have  equally  enjoyed  and  admired,  even  when  we  have  been 
the  object  of  it.  In  the  course  of  Sir  Robert's  argument  a  recondite 
allusion  was  made  to  a  certain  society  which  he  styled  "the  Societas 
Leonina,"  a  society  of  which  Sir  Robert  is  doubtless  a  member,  and 
in  which,  as  I  understood  him  to  say,  the  lion  took  the  greatest  share 
of  the  profits.  Not  being  myself  familiar  with  that  society,  I  sup- 
pose Sir  Robert  was  alluding  to  the  British  lion.  If  so,  I  felicitate 
him  on  the  aptitude  of  his  metaphor. 

Mr.  Buenz  called  attention  to  certain  alleged  errors  of  statement  on 
my  part  of  the  amount  of  the  German  claims.  I  took  the  statement 
of  the  amounts  from  the  documents  of  the  German  Government 
which  are  contained  in  the  British  Blue  Book.  I  gave  the  citation 
in  my  former  argument,  and  the  tribunal  can  judge.  But  even  on 
Mr.  Buenz's  own  statement,  as  I  understood  it,  the  allowances  by  the 
German- Venezuelan  mixed  claims  comimission  amount  only  to  31 
per  cent  of  the  claims — a  reduction  of  69  per  cent.  This  shows  the 
importance  of  a  judicial  revision  of  claims.  It  illustrates  the  value 
of  the  preferences  the  allies  have  already  obtained,  and  it  reenforces 
our  contention  that  the  allies  have  failed  to  establish,  even  on  their 
own  ground,  the  inadequacy  of  the  security,  even  if  that  question  had 
not  been  excluded  from  the  consideration  of  the  court  by  the  lan- 
guage of  the  protocols. 

We  have  shown  by  the  precedents  that  the  principle  of  equity,  of 
nondiscrimination  in  matters  of  justice,  is  consonant  with  the  usage 
of  nations.  Certain  of  those  diplomatic  precedents  are  exhibited  in 
the  appendix  to  the  case  for  the  United  States — ^I  simply  refer  to 
them  as  precedents  set  by  the  British  Government  in  which  the  posi- 
tion was  taken  that  there  should  be  no  discrimination  in  matters  of 
justice.  In  the  course  of  his  argument,  however,  Sir  Robert  referred 
to  this  appendix,  somewhat  facetiously  alluding  to  the  Haitian  pre- 
cedent; but  either  because  he  did  not  observe  them,  or  because  the 
precedents  were  set  by  his  own  Government,  he  passed  them  all  by 
except  the  precedent  set  in  Haiti  on  the  initiative  of  the  British  min- 
ister. Sir  Edward  Thornton.  He  seemed  to  view  that  precedent  as  a 
kind  of  pons  asinorum,  or  ponte  dei  sosperi,  over  which  the  agent  of 
the  United  States  w^as  to  pass — I  could  not  quite  tell  his  meaning. 
But  I  never  imagined  that  the  decision  of  this  case  would  turn  on  a 
question  of  discrimination  in  the  collection  of  light-house  dues  in 
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Haiti ;  neither  did  I  imagine  tliat  our  honorable  opponents,  although 
worthy  members  of  the  Societas  Leonina,  would  ever  seriously  claim 
all  the  custom-houses  in  Venezuela.  I  am  quite  agreed,  with  the  con- 
currence of  our  honorable  opponents,  that  we  shall  dismiss  the  Hai- 
tian precedent,  together  with  the  custom-house  contention,  and  the 
contention  that  the  word  "  separate  "  means  "  preferential."  I  am 
quite  willing  to  agree  to  dismiss  them  all  to  the  common  limbo  known 
as  "  the  paradise  of  follies." 

Our  conclusions  then  are: 

First.  That  when  the  language  is  clear  and  unmistakable,  treaties 
are  to  be  scrupulously  observed  and  carried  out  precisely  as  they  are 
irritten.  This  principle  is  vital  to  the  maintenance  of  good  faith 
among  nations. 

Second.  Consequently  the  only  questions  left  open  by  article  5  of 
the  several  protocols  of  February  13  are  as  to  the  distribution  of  the 
customs  revenue  assigned,  and  as  to  the  right  of  the  allies  or  the 
peace  powers  to  separate  .treatment  of  their  claims.  The  United 
States  Government  does  not  object,  on  its  part,  to  such  separate  settle- 
ment and  distribution,  provided  that  all  claims  properly  chargeable 
against  the  fund  assigned  shall  be  paid  ratably  and  pari  passu. 

Third.  That  the  question  of  the  adequacy  of  the  revenues  assigned 
to  pay  all  the  claims  within  any  definite  period  is  not  submitted  by 
the  protocols  of  February  13  to  the  determination  of  the  tribunal; 
that  the  only  question  submitted  in  this  respect  is  the  question  of 
reasonable  time,  and  the  solution  of  that  question  embraces  the  con- 
sideration of  the  usage  and  practice  of  nations,  of  the  precedents  set, 
of  the  just  yet  reasonable  expectations  of  the  claimants,  in  all  the 
circumstances  under  which  the  claims  originated,  and  of  the  fiscal 
condition  and  ability  of  Venezuela  to  pay.  In  this  connection  I  refer 
to  the  British  Blue  Book,  page  219,  No.  241. 

Fourth.  That  the  substantive  rights  of  the  high  oontracting  parties 
were  fixed  by  the  protocols  of  February  13,  and  that  those  rights  were 
not  altered  by  the  protocols  of  May  7. 

Fifth.  That  article  1  of  the  several  protocols  of  May  7  submits  to 
the  tribunal  three  questions,  namely,  (1)  how  the  customs  revenues 
assigned  shall  be  divided  between  the  blockading  powers  and  the 
other  creditor  powers;  (2)  the  question  of  preferential  or  separate 
treatment  to  the  blockading  powers;  (3)  if  neither  separate  nor 
.  preferential  treatment  is  awarded  to  the  blockading  powers,  the  ques- 
tion of  equality  of  treatment  to  be  determined  with  reference  to  any 
preference  or  pledges  of  revenues  assigned  to  and  held  by  any  of  the 
creditor  states. 

Sixth.  Tliat  inasmuch  as  the  protocols  of  February  13  constituted 
a  treaty  of  peace;  and  inasmuch  as  the  blockading  powers  thereafter 
acquired  no  new  right  to  preferential  treatment,  the  claim  of  which 
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had  been  abandoned  in  the  making  of  the  protocols  of  February  18, 
this  question  of  preferential  treatment  is  decided  bv  the  language  of 
those  protocols,  which  excludes  the  claim  for  preferential  treatment 

Seventh.  That  the  assignment  on  January  27,  1903,  by  Venezuela 
of  30  per  cent  of  the  revenues  of  the  ports  of  La  Guaira  and  Puerto 
Cabello  was  expressly  made  to  all  the  creditor  nations,  and  that  the 
blockading  powers,  having  accepted  the  assignment,  in  common  with 
the  other  creditor  states,  preferential  or  prior  treatment  of  the  claims 
of  the  blockading  powers  can  not  be  awarded  without  disregarding 
the  terms  of  the  assignment,  as  well  as  the  terms  of  the  protocols  of 
February  13,  fixing  the  rights  of  the  parties  and  stating,  for  sub- 
mission to  the  tribunal,  the  question  of  separate  and  not  of  prior  or 
preferential  payment. 

Eighth.  That  when  the  assignment  was  tendered  by  Venezuela  the 
allies  were,  on  principles  of  equity,  put  to  their  election  either  to 
accept  or  reject  it  as  tendered;  that  this  right  to  elect  between  the 
two  alternatives  belonged  to  them  as  a  condition  to  making  the  treaty 
of  peace ;  that  they  could  elect  to  reject  it  either  on  the  ground  of  the 
inadequacy  of  the  security  or  of  the  form  of  it;  that  they  did  accept 
it  as  to  the  matter  of  substance,  but  they  did  not  agree  to  it  as  to  the 
matter  of  form;  and,  as  to  that  matter  of  form,  they  saved  the  point 
of  honor  in  a  most  admirable  and  laudable  manner — ^they  saved  the 
point  of  honor  by  referring  to  the  decision  of  The  Hague  Tribunal 
the  question  whether  the  creditor  nations  should  have  separate  or 
indentic  treatment. 

The  serious  labors  of  counsel  in  this  case  are  now  nearly  ended  and, 
severely  as  its  patient  endurance  has  been  tried  by  this  ten  days'  debate, 
the  heavier  labors  of  the  tribunal  now  begin  in  deliberation  on  the 
weighty  problems  it  has  to  solve.  I  will  not  say,  as  has  been  inti- 
mated, that  unless  the  tribunal  decides  in  a  certain  way  the  United 
States  Government  will  not  again  appear  before  the  tribunal ;  I  say 
the  contrary — that  whatever  the  decision  may  be  the  United  States 
will  abide  by  the  good  cause  which  was  espoused  by  His  Imperial 
Majesty  the  Emperor  of  Russia  when  he  called  The  Hague  confer- 
ence. I  will  not  say,  as  has  been  suggested,  that  the  award  would  be 
unjust  if  it  does  not  support  our  particular  contention;  but  I  do  say 
that  my  Government  has  unbounded  confidence  in  the  justice  of  The 
Hague  Tribunal,  and  whatever  the  decision  may  be  the  United  States 
will  bow  to  it,  will  respect  it,  and  abide  by  it.  Eleven  States  are  par- 
ties to  this  arbitration,  but  in  a  higher  sense  the  whole  civilized  world 
is  a  party,  and  that  award  will  be  best  and  soundest  which  shall  com- 
mend itself  to  the  enlightened  conscience  and  judgment  of  the  civil- 
ized world. 

The  Attorney-General  (Sir  Robert  Finlay).  Before  the  tribu- 
nal separates,  may  I  be  allowed,  on  my  own  behalf  and  on  behalf  of 
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all  the  advocates  who  have  engaged  in  this  case  in  whatever  interests, 
to  express  tlie  very  strongest  sense  that  we  all  entertain  of  the  patience 
and  the  dignified  courtesy  of  the  tribunal  before  which  we  have  had 
the  honor  to  appear?  That  patience  and  that  courtesy  have  not  only 
lightened  our  labors,  but  have  rendered  them  a  pleasure. 

The  president  spoke  in  French. 

The  proceedings  then  closed* 
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Lansdowne  to  Sir  M.  Herbert,  January  29, 

Lansdowne  to  Sir  F.  Lascelles,  January  29, 

Lansdowne  to  Sir  M.  Herbert,  January  30, 

Lansdowne  to  Sir  M.  Herbert,  February  1, 

Lansdowne  to  Sir  M.  Herbert,  February  2, 

Sir  M.  Herbert  to  Lansdowne,  February  2, 

Lansdowne  to  Sir  M.  Herbert,  February  3, 

Sir  M.  Herbert  to  Lansdowne,  February  3, 

Sir  M.  Herbert  to  Lansdowne,  February  4, 

Lansdowne  to  Sir  M.  Herbert,  February  4, 

Lansdowne  to  Sir  M.  Herbert,  February  4, 

Sir  M.  Herbert  to  Lansdowne,  February  5, 

Lansdowne  to  Sir  M.  Herbert,  February  5, 

Lansdowne  to  Sir  M.  Herbert,  February  5, 

Sir  M.  Herbert  to  Lansdowne,  February  6, 

Lansdowne  to  Sir  F.  Lascelles,  February  0, 

Sir  M.  Herbert  to  Lansdowne,  February  7, 

Lansdowne  to  Sir  M.  Herbert,  February  7, 

Sir  M.  Herbert  to  Lansdowne,  February  13,  1903 748 

Lansdowne  to  Sir  M.  Herbert,  February  14,  1903 748 

BRITISH  CASE : 

Introductory  statement 752 

Claims  of  British  subjects — 

Venezuela  admitted  Justice  of 768 

Amount  of,  unpaid 753 

S.  Doc.  119,  58-3 ^86 
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BRITISH  CASE— Continued.                                                        '  Pa«e, 
Equal  treatment  of  powers  at  variance  with  international  practice 

and  equity 753 

Enforcement  of  claims,  no  steps  taken  by  other  creditor  i^owers 753 

Statement  of  question  before  the  Tribunal 754 

Parties  to  the  arbitration  and  their  claims 754,755 

Statement  of  facts 755 

Financial  condition  of  Venezuela  discussed 755-757 

British  grievances  and  demand  for  redress 757 

Measures  of  force  to  secure  redress 759 

Negotiations  with  Venezuela — 

Proposals  by  Venezuela  for  arbitration 759 

British  contention  that  custom-houses  were  to  secure  claims  of 

blockading  powers 760 

Attitude  of  nonblockading  powers 763 

Preferential  treatment  contended  for 764 

Claims  of  nonblockading  powers  had  no  priority 764 

Equal  treatment,  right  of,  can  not  be  requested  on  any  legal  basis 765 

Coercion,  resort  to,  sanctioned  by  usage  of  nations  to  compel  com- 
pliance with  Just  demands 765 

Serves  the  purposes  of  the  individual  nation  putting  into  effect, 

and  confers  no  advantage  or  rights  on  third  parties 765 

Equitable  rights,  question  considered  as  to  whether  nonblockading 

powers  have  any 765 

Private  law  analogies  considered 765 

Securities  realized  as  result  of  blockade  entitle  allies  to  priority  of 

payment 766 

BRITISH  CASE  APPENDIX : 

Correspondence  relating  to  the  blockade  of  Venezuelan  ports  and  sub- 
sequent negotiations  for  its  termination — 

Venezuelan  loans  of  1881  and  1896,  memorandum  on 771 

Memorandum  on  causes  of  complaint  against  Venezuela 773 

Mr.  Haggard  to  Doctor  Baralt,  July  30,  1902 778 

Doctor  Baralt  to  Mr.  Haggard,  August  2,  1902 778 

Memorandum  of  British  Foreign  Office  to  Crerman  Ambassador, 

October  22,  1902 780 

Mr.  Haggard  to  Doctor  Baralt,  November  11,  1002 782 

Lansdowne  to  Sir  M.  Herbert,  November  11,  1902 782 

Sir  M.  Herbert  to  Lansdowne,  November  13,  1902 783 

Doctor  Baralt  to  Mr.  Haggard,  November  14.  1902 783 

Memorandum  of  the  French  Ambassador,  November  28,  1902 785 

Lansdowne  to  M.  Cambon,  December  5,  1902 786 

Mr.  Haggard  to  Doctor  Baralt,  December  7,  1902 786 

Doctor  Baralt  to  Mr.  Haggard,  December  9,  1902 787 

Mr.  Haggard  to  Lansdowne,  December  10,  1902 789 

Mr.  White  to  Lansdowne,  December  13,  1902 790 

M.  Gr^nier  to  Lansdowne,  December  14,  1902 790 

M.  Delcass^  to  M.  Cambon,  December  18,  1902 790 

Lansdowne  to  Baron  Gr^nier,  Deceml)er  19,  1902 791 

Mr.  White  to  Lansdowne,  December  19,  3902 791 

Extract  from  London  Gazette,  December  20,  1902 792 

Memorandum  from  Foreign  Office  to  Mr.  White,  December  23, 

1902 792 

Mr.  White  to  Lansdowne,  December  27,  1902 794 
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BRITISH  (.^ASE  APPENDIX— Continued.  Page. 
Correspondence  relating  to  tbe  blockade  of  Venezuelan  ports,  etc. — 
Continued. 

Mr.  White  to  Lansdowne,  January  1,  1903 705 

Lansdowne  to  Mr.  White,  January  5,  1903 • 795 

Mr.  White  to  lansdowne,  January  9,  1903 796 

Lansdowne  to  Sir  M.  Herbert,  January  12,  1903 797 

Lansdowne  to  Sir  M.  Herbert,  January  13,  1903 798 

Lansdowne  to  Sir  F.  Lascelles,  January  15,  1903 801 

Lansdowne  to  Sir  M.  Herbert,  January  16,  1903 801 

Sir  M.  Herbert  to  Lansdowne,  January  21,  1903 802 

Lansdowne  to  Sir  M.  Herbert,  January  21,  1903 802 

Sir  M.  Herbert  to  Lansdowne,  January  23,  1903 802 

Sir  M.  Herbert  to  Lansdowne,  January  24,  1903 803 

Lansdowne  to  Sir  M.  Herbert,  January  24,  1903 803 

Sir  M.  Herbert  to  Lansdowne,  January  25,  1903 804 

Lansdowne  to  Sir  M.  Herbert,  January  26,  1903 805 

Sir  M.  Herbert  to  Lansdowne,  January  27,  1903 806 

Lansdowne  to  Sir  M.  Herbert,  January  28,  1003 807 

Sir  M.  Herbert  to  Lansdowne,  January  29,  1903 807 

Lansdowne  to  Sir  M.  Herbert,  January  30,  1903 808 

Lansdowne  to  Sir  M.  Herbert,  February  1,  1903 809 

Extract  from  London  Gazette,  February  17,  1903 810 

BRITISH  COUNTER  CASE: 

Introductory  statement 937 

Statement  of  facts — 

British  complaints  and  refusal  of  Venezuela  to  discuss  them 939 

Ban  Riffh  case,  ctmtentions  of  Venezuela  with  respect  to,  dis- 
cussed    941 

Action  of  blockading  powers 944 

Negotiations  after  commencement  of  hostllitlc»s 945 

Creditor  powers,  respective  positions  of,  at  time  of  signing  of  proto- 
cols    962 

British  contentions  for  preferential  treatment  based  upon — 

Venezuela's  agreement  to  assign  customs  receipts  to  the  allies 964 

Necessity  for  blockade  and  its  results J965 

Circumstances  existing  at  time  of  blockade 967 

Answer  to  contentions  of  the  United  States 967 

Arguments  of  United  States  and  Venezuela,  distinct  from  those  of 

other  powers , 974 

Creditor  powers,  answer  to  claim  of  that  onus  probanda  is  on  block- 
ading powers  as  to  their  right  to  preferential  treatment 974-975 

Blockading  powers,  contend  onus  is  on  other  powers  to  establish  right 

to  share  pari  passu 974 

Equal  rights  of  all  powers — proposition  true,  but  subje<'t  to  limita- 
tions according  to  circumstances 975 

Bankruptcy,  not  recognized  by  international  law  as  applicable  to  a 

nation 976 

Vested  interests  of  creditor  powers,  not  affected  by  assignment  of 

customs  revenues  to  allies 977 

Separate  settlements,  can  be  effo<»ted  between  nations  provided  rights 

of  other  nations  are  not  prejudiced 978 

Chinese  Boxer  Indemnity,  not  a  precedent  In  this  case 979 
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BRITISH  COUNTER  CASE— Continued.  Page. 

Preferential  treatment — 

Blockading  powers  entitled  to,  in  accordance  with  Venezuela's 

promise  of  adequate  security 980 

Relative  situation  of  creditor  iwwers  and  allies  demonstrates 

right  of  latter  to 981 

Conduct  of  creditor  powers  now  estops  them  from  objecting  to__      982 
Answer  to  contention  that-  blockading  powers  had  already  secured 

preference    982 

Answer  to  contention  that  blockading  powers  did  not  demand  .imme- 
diate settlement  of  their  second-rank  claims 982 

Answer  to  contention  that  blockading  powers  should  be  deprived  by 

the  Tribunal  of  advantages  gained  by  coercive  action 983 

Equality  of  treatment,  analogies  in  private  law  do  not  support  claim 

for   983 

Answer  to  Belgian  contention  that  securities  can  not  be  pledged  as  a 

result  of  force 984 

French  claims  considered 984 

Belgian  claim  (Caracas  Water  Supply  Company)  considered 985 

Prior  securities   held    by  other  creditor    powers,   should  not  rank 

against  security  in  dispute 986 

Chinese  Boxer  indemnity,  statement  by  Mr.  Tower  respecting 986 

BRITISH  CLAIMS: 

Amount  of,  unpaid ^ 753 

Memorandum  on,  and  list  of 1 190,  200,  780 

Si)ecially  discussed 436,  1140-1148,  1151-1155 

Correspondence  relating  to  special  complaints — 

Case  of  James  N.  Kelly 192,466,659 

Case  of  the  In  Time 200,582-584,605,614,621,628,776 

Case  of  the  Bolivar  Railway 348 

Case  of  the  Maria  Teresa 194,473,481,492-501,521,525 

Case  of  the  Indiana 199,526-530,543,597.775 

Case  of  the  Queen 606,612,617,776 

Case  of  the  Racer 639,646,648 

Case  of  the  Harry  Troop 727 

Case  of  John  A.  Sampty 645,648 

Case  of  seizure  of  British  subjects  at  Patos  Island 190, 

457, 465. 470-472, 486, 491,  503, 516, 523,  773 

Case  of  the  Sea  Horse 195,482,488,496,774 

Case  of  the  Buena  Fe 481-484 

Case  of  the  JPastor 197,504.512,775 

"BUENA  FB,"  case  of 481-484 

BtJNZ,  M.: 

Argument  in  behalf  of  Germany — 
Arbitration — 

Refusal  of,  by  Venezuela  on  the  ground  that  she  was  engaged 
in  suppressing  Insurrection  at  the  time  of  Germany's  pro- 
posal in  1901,  not  in  accord  with  the  facts 1181 

Action  of  Germany  throughout  the  negotiations  was  conciliatory 

and  moderate 1180 

Assigmnent — 

Made  by  Venezuela  to  the  allies  estopped  her  from  making 
later  agreements  prejudicial  to  the  rijihts  so  acquln*d  by 
the  allies llSfi 
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BCNZ,  M.— Continued. 

Argument  in  behalf  of  Germany — Continued. 
Chinese  indemnity — 

Can  not  be  considered  as  a  precedent  because  of  dissimilar 

circumstances  of  the  cases 1182,1184 

Claims — 

■  Adjustment  of,  by  an  amicable  arrangement  with  Venezuela 

had  been  vainly  Insisted  upon 1178 

Justice  of,  admitted  by  Venezuela . 1179 

"  First  rank,"  immediate  payment  of,  by  Venezuela  did  not 
impair  the  right  of  Germany  to  request  preference  in  the 

settlement  of  her  other  claims 1180 

**  First  rank,"  demand  for  their  immediate  i»ayment  made  In 
order  to  prove  Venezuela's  Intention  to  fulfill  her  obliga- 
tions        1183 

Belgian,  being  already  guaranteed  by  Venezuela,  should  not 
be  held  as  a  charge  against  the  revenues  realized  by  the 

allies 1192 

Coercion — 

Justice  or  injustice  of  use  of,  not  subject  to  determination 

by  the  Tribunal,  nor  material  to  the  case 1178 

Tlie  use  of,  by  the  allies  can  not  be  complained  of,  as  Vene- 
zuela had  refused  arbitration  or,  in  fact,  diplomatic  settle- 
ment of  any  kind 1184 

EJxpenses  of  blockade — 

Uight  to  demand  reimbursement  for,  renounced  by  the  allies 
only  on  (condition  that  preferential  treatment  be  accorded 

them    1194 

Equality  of  States — 

I'rinciple  of,  not  denied  nor  is  it  material  to  the  present  case, 
as  no  rights  of  other  powers  have  been  curtailed  by  the 

acts  of  the  allies 1190 

Equality  of  treatment — 

Protocol  of  February  13,  1903,  can  not  be  so  construed  as  to 
prove  c»onsent  by  (lermany  to  the  e<iual  treatment  of  all 

creditor  nations 1183,1187 

Equity — 

Proposition  that  "  equality  is  equity  "  can  not  be  accepted  by 

Germany  as  applicable  to  the  present  case 1181, 1183 

Can  not  be  invoked  in  support  of  the  peace  powers  on  the 
ground  that  they  have  suffered  injury  due  to  the  action  of 

the  allies,  the  allegation  of  injury  not  being  true 1196 

On  the  contrary,  principle  of,  can  be  invoked  by  the  allies  in 
support  of  their  contention  that  preference  should  be  given 

to  the  payment  of  their  claims 1196 

Hypothecation  for  the  benefit  of  a  creditor,  applied  by  analogy 
to  the  case  of  Venezuela,  sustains  claim  of  preference  for  the 

allies 1196 

Intervention — 

Form  of,  dependent  upon  the  circumstances  of  the  particular 

case 1181 

Right  of,  to  protect  the  lives,  proiwTtj'.  and  liberty'  of  citizens 
from  arbitrary  and  unlawful  acts  of  a  foreign  government, 
a  national  duty  which  can  not  be  denied 1181 
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Bt)NZ,  M.— Ckintinned. 

Argument  in  behalf  of  Germany — Continued. 
Negotiorum  gestio — 

If  principles  of,  are  to  be  applied  to  the  action  of  the  allies, 
the  obligation  rests  upon  the  other  powers  to  refund  part 

of  the  expenses  incurred  by  the  former 1198 

Preferential  treatment — 

Bases  of  the  claim  for,  on  the  part  of  Germany 1179 

Not  asked  as  a  reward  of  merit,  but  as  a  right  growing  out 
of  the  necessary  use  of  force  and  the  expenses  incurred 

therein 1181 

If  granted  by  the  tribunal  to  one  of  the  allies,  must  be 

granted  to  all 1182 

Would  not  seriously  cripple   Venezuela's  administration  of 

her    finances 1182 

Demanded  by  the  allies  as  a  matter  of  law  and  equity  for 
serving  the  cause  of  the  peace  powers  by  the  military  oper- 
ations against  Venezuela 1185, 1188 

Due  the  allies  t)ecause  their  action  produced  a  pledge  from 

Venezuela  that  she  would  settle  their  claims 1186 

Legal  title  to,  obtained  by  the  allies  when  they  secured  the 

pledge  of  dUstoms  revenues  from  Venezuela 1194 

Claim  for,  founded  not  so  much  on  principles  of  equity  as 

upon  principles  of  law 1198 

Responsibility  of  the  allies — 

Equal  responsibility  of  all  the  allies  for  acts  done  by  each 

of  them  accepted  by  Germany 1182 

Security — 

Proposition  that  customs  revenues  assigned  as,  should  be 
used  to  satisfy  claims  of  the  creditor  powers  never  assented 

to  by  Germany 1180 

Customs  revenues  were  acquired  by  the  allies  and  no  nego- 
tiations, subseiiuently  undertaken  by  Venezuela,  can  Impair 

this  acquired  right 1179 

Assignment  of,  was  not  a  voluntary  act  on  the  part  of  Vene- 
zuela, but  an  act  due  to  the  use  of  coercion 1195 

Possession  of,  in  the  shape  of  the  customs-houses,  was  held 
by  the  allies  at  the  time  of  signing  of  the  protocols  of 

Febi-uary  13,  1903 1193 

Adequacy  of,  for  the  payment  of  all  her  claims  always  in- 
sisted upon  by  Germany 1183 

CARACAS  GENERAL  WATER  SUPPLY  COMPANY,  case  of 868. 

985, 995, 1037 
CHINESE  BOXER  INDEMNITY  {See  also  Precedents)  : 

Apportionment  of,  among  the  different  powers 420 

Cited  as  a  precedent  in  support  of  peace  powers 150, 

888.  919. 1030, 1120, 1175, 1297 
Can  not  be  considered  as  a  precedent  because  of  the  dissimilar  cir- 
cumstances of  the  cases 1182.1184 

Its  pertinency  as  a  precedent  disputed 979.993,1200-1202 

Statement  of  Mr.  Tower  with  respec't  to 986 

CITATIONS: 

On  international  contracts — 

Wheaton  (International  Liiw.  p.  387) 861 
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CITATIONS— Continued.  Page. 
On  international  contracts — Continued. 

Vattel  (Droit  des  Gens.  II,  ch.  IG,  sees.  235-239) 861 

Klliber  (Droit  des  Gens,  Moderne  de  l*Europe,  Pt  II,  tit  2,  Sut  1, 

ch.  2,  sees.  157,  158) 861 

Rivler  (Principes  du  Droit  des  Gens,  sec.  52) 861 

Pradier  Fodere  (Droit  International  Public,  T.  II,  p.  1169) 861 

De  Martens  (Prt^is,  sec.  63) 861 

PhlUimoi-e  (International  Law,  II,  Ch.  IX) 862 

-Bluntschil  (International  Law,  sec.  414) 862 

Hall  (International  Law,  Ch.  X,  sec.  112) 862 

On  use  of  coercion  by  nations  to  secure  redress — 

Wheaton  (Ibid.,  sec.  267) 984 

Bluntschli  (Code  of  International  Law,  sec.  408) 984 

De  Martens  (PrMs,  2d  ed.,  II,  oh.  2,  sees.  50,  52) 984 

On  the  eflPect  of  treaties  on  third  parties — 

Flore  (International  Law,  par.  661) 916 

On  equality  of  States — 

Bluntschli   (Ibid.,  art  81) 914 

Flore  (Code  of  International  I^aw,  art  358) 914 

Philllmore  (Ibid.,  3d  ed.,  CXLVII) 914 

On  the  relations  of  neutrals  to  belligerents — 

Bluntschli   (Ibid.,  art  783) 917 

On  tlie  right  of  nations  to  enter  upon  war  to  secure  satisfaction  of 
claims — 

Rivier  (Ibid.,  2d  vol.  Principes  du  Droit  des  Gens,  pp.  202-203) __  1246 

Hall  (Ibid.,  4th  ed.,  p.  63) 1246 

On  the  validity  of  international  contracts  extorted  by  force — 

Wheaton  (Ibid.,  sec.  267) 1255 

Woolsey  (International  Law,  sees.  408  and  4(K>) 1255 

Hall   (Ibid.,  p.  341) 1255 

Vattel  (Law  of  Nations) 1261 

On  equity — 

Story  (Equity  Jurisprudence,  p.  04) 1261 

Maine  (Ancient  Law,  p.  59) i 1261 

CIVIL  LAW : 

Analogies  in,  applicable  to  the  question 883,1110 

Application  of  principles  of,  to  the  question  of  preferential  treat- 
ment    880, 1094 

CLAIMS  (8€e  also  under  Belgian  Claims,  British  Claims,  etc.)  : 

Adjustment  of,  by  an  amicable  arrangement  with  Venezuela,  had  been 

vainly  Insisted  upon  by  Germany 1178 

Advantage  of  priority  in  payment  of,  not  conferred  on  allies  by  con- 
ditions at  time  of  signature  of  protocols 1063 

Amount  of,  allowed  and  outstanding  against  Venezuela 1292, 1326 

Awards  of,  by  mixed  commissions 182,418,1138 

Contention  of  Venezuela  that  the  justice  of  the  German  claims  was 

determined  ex  parte 994 

Contractual,  how  they  should  be  dealt  with 443 

Digest  of  n^otiatlons  between  Great  Britain  and  Venezuela  for  set- 
tlement  of 759 

Enforcement  of  payment,  due  solely  to  action  of  the  allies 753 

**  First  rank,"  peremptory  demand  for  immediate  payment  of,  inde- 
fensible     178 
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CLAI  MS— Continued. 

"  First  rank,"  etc. — Continued. 

Demand  for  immediate  payment  of,  did  not  impair  right  of  Ger- 
many to  request  preference  in  the  settlement  of  her  other 

claims    1180 

Justice  of,  admitted  by  Venezuela;  consideration  may  be  given, 
however,  to  such  claims  as  were  recognized  or  paid  without 

revision    753,931,1179,1274 

Negotiations  for  the  settlement  of  claims  of  the  allies  were  to  be  con- 
ducted separately 1319-1321 

No  security  held  by  the  United  States  for  the  payment  of,  awarded 

by  mixed  commissions 431 

Of  a  neutral  against  a  belligerent  can  not  be  affected  by  a  state  of 

war   917 

Of  nonblockading  powers  had  no  priority 764 

Order  of  payment  of,  not  affected  by  order  of  signature  of  protocols.     1059 
Pecuniary,  in  view  of  the  evil  repute  of,  should  be  submitted  to  arbi- 
tration to  determine  their  Justice 1138 

Experience  of  the  United  States  with  respect  to 1138 

Peremptory  demand  for  payment  of,  was  made  by  the  allies  without 

impartial  examination  into  their  justice 1140 

Procedure  of  nations  in  relation  to,  should  be  modified  to  meet  the 

spirit  of  The  Hague  Convention 1138 

Proposal  for  direct  settlement  of,  instead  of  by  arbitration — corre- 
spondence relating  to,  discussed 1223-1229 

Refusal  of  Venezuela  to  settle.  Justified  the  use  of  coercion 989, 1020 

Settlement  of,  by  peaceful  means  always  desired  by  Great  Britain. __     1303 

Delayed  by  Venezuela  until  she  had  suppressed  insurrection 931 

Should  be  brought  before  The  Hague  Tribunal  for  settlement 1163 

Use  of  coercion  in  collection  of,  should  not  be  established  as  a  means 
to  which  superior  sanctity  attaches  to  the  detriment  of  nations 

resorting  to  peaceful  methods  of  settlement 1297 

Where  injuries  received  are  the  result  of  acts  of  a  sovereign  state, 

how   prosecuted 858 

COERCION  (See  also  Blockade;  Intervention)  : 

Collection  of  debts  by  means  of,  in  South  American  countries  tends, 

and  will  ultimately  lead,  to  conquest 1137 

Fact  that  use  of,  produced  admission  by  Venezuela  of  the  justice  of 
British  claims  does  not  destroy  the  binding  effect  of  such  admis- 
sion      1255 

If  it  had  been  used  to  the  ultimate,  resulting  in  an  exclusive  assign- 
ment of  revenues  to  the  allies,  yet  no  injustice  to  other  powers 

could  be  charged 1200 

If  resort  to,  was  unjustifiable,  the  allies  should  not  be  accorded  pref- 
erence ;  but  If  the  I'ribunal  decides  that  it  was  Justifiable  then  pref- 
erential treatment  should  be  awarded  them 1144 

If  rights  resulting  from  the  use  of,  are  denied,  the  decision  of  the 
Tribunal   will  be  dangerous  to,   rather  than   in  the  interest  of, 

peace 1200, 1249 

Immunity  from,  should  not  be  decreed  to  a  nation  simply  because 

of  its  weakness 1306 

Justice  or  injustice  of  use  of,  not  subject  to  determination  by  the 

Tribunal,  nor  material  to  the  case 1178 

Must  be  decided  by  the  Trlbun.il 1150 


I 


DIGEST  INDEX*  1869 

COERCION— Continued.  Page. 

Measures  of,  contemplated  by  Great  Britain,  were  communicated  to 

all  the  creditor  powers 1215-1219 

Were  undertaken  solely  for  the  benefit  of  the  allies,  incidental 

benefits  being  derived  by  the  other  creditor  powers 1199 

Not  resorted  to  by  Germany  until  all  peaceful  means  to  secure  satis- 
faction had  been  exhausted 991 

Remains  the  ultimate  remedy  available  to  nations  to  secure  satisfac- 
tion of  grievances 983 

Resort  to,  not  Justifiable  for  the  enforcement  of  contracts  or  the  col- 
lection of  debts 1135 

Sanctioned  by  the  usage  of  nations  to  compel  satisfaction  of 

diplomatic   claims 765 

Serves  the  purposes  of  the  individual  nation  putting  into  eflPect,  but 

confers  no  advantage  or  rights  on  third  parties 765 

Use  of,  by  the  allies  should  be  considered  in  relation  to  their  obliga- 
tions as  signatories  of  The  Hague  Convention 1126,1137 

May  be  necessary  at  times,  but  every  attempt  should  be  made  to 

avoid  such  necessity 887 

To  secure  satisfaction  of  the  claims  of  the  allies,  was  justifiable 

under  the  circumstances 1210,1328 

COHEN,  ARTHUR : 

Argument  in  behalf  of  Great  Britain — 
Agreement — 

Made  by  Venezuela  guaranteed  adequate  security  to  the 
allies;    subsequent  agreements  with  peace  powers  of  no 

force  or  validity 1261 

Vattel  cited  in  support  of  British  contention 1261 

Arbitration — 

Not  compulsory,  but  absolutely  voluntary,  with  nations  signa- 
tory to  The  Hague  Convention 1258 

Anglo-French  arbitration  treaty  would  have  been  unneces- 
sary if  arbitration  were  compulsory 1259 

British  claims — 

Justice  of,  admitted  by  Venezuela  in  the  protocol 1254 

Blockade  raised  because  of  this  admission 1254 

Justice  of,  not  a  question  for  decision  of  the  Tribunal 1255 

British  complaints — 

Remonstrances  of  Great   Britain    In   connection   with,   not 

treated  seriously  by  Venezuela 1256 

Ban  High  case  set  up  by  Venezuela  as  a  counterclaim 
and  used  as  a  pi'etext  for  delay  In  settlement  of  com- 
plaints of  British  subjects 1256 

Coercion — 

Fact  that  use  of,  produced  admission  by  Venezuela  of  the 
justice  of  British  claims  does  not  destroy  the  binding  effect 

of  such   admission 1255 

(Contracts  ( International ) — 

Valid  although  brought  about  by  force;  this,  In  contradis- 
tinction to  private  contracts . 1255 

Equity — 

Contention  that  "  equality  Is  equity  "  refuted ;  word  means 
the  same  as  "  equality  "  only  when  parties  are  on  equal 
footing    1259 
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COHEN,  ARTHUR— Continued.  P»«e. 

Argument  in  behalf  of  Great  Britain — Continued. 
Equity — Continued. 

As  used  in  international  law  intended  simply  to  eBtabllsh 

the  principle  that  In  law  all  nations  are  equal 1260 

Principle  assented  to,  but  demand  for  such  equal  rights  im- 
plies  equal   obligations  on   the  part  of   the  demanding 

powers    -L . 1260 

Powers  do  not  stand  in  equal  positions  In  this  case 1200 

Story  (Equity  Jurisprudence)  cited  to  sustain  British  con- 
tention         1261 

Application  of  the  principle  illustrated  in  American  and 

English  jurisprudence 1261 

Estoppel — 

Admission  by  Venezuela,  in  the  protocol,  of  the  Justice  of 
British  claims  estops  that  country  from  now  denying  the 

truth  of  the  admission 1255 

^  Pious  Fund  case  cited  in  support  of  application  of  estoppel —    1255 

International  law — 

Validity  of  International  contracts  brought  about  by  force 
sustained  by  international  law;    Wheaton,  Woolsey,  and 

Hall    cited ^ 1255 

Locus  standi  of  peace  powers  before  the  Tribunal  rests  on  their 

adherence  to  the  protocols  of  May  7,  1903 1256 

Mixed  Claims  Commission — 

Adjustment  of  claims  by,  agreed  to  by  Great  Britain,  except 
those  arising  from  imprisonment  or  maltreatment  of  Brit- 
ish  subjects 1257 

Protocols — 
V    Position  of  the  powers  at  the  time  of  signature  of,  to  be  con- 
sidered In  the  decision  of  the  question 1254 

CONDUCT  OF  THE  ALLIES : 

Course  pursued  by  Great  Britain  was  representative  of  the  conduct 
of  her  allies,  and  was  in  the  greatest  possible  contrast  to  ttiat  which 

might  treasonably  have  been  expected 1126,1131-1133 

CONDUCT  OF  VENEZUELA : 

Not  contended  that  it  was  such  .throughout  the  entire  controversy  af5 

to  merit  the  commendation  of  the  Tribunal 1134 

Reasons  for,  to  be  found  in  the  irritation  and  apprehensions  growing 
^            out  of  the  use  of  Trinidad  Island  as  a  base  for  promoting  insurrec- 
tions In  Venezuela  and  for  smuggling;  fear  of  conquest,  etc 112&- 

1130, 1134 
CONTRACTS,  INTERNATIONAL : 

Can  not  be  declared  void  provided  vested  rights  of  other  powers  are 

not  affected 978 

Can  not  curtail  the  rights  of  powers  not  parties  to 914 

Limitations  and  effects  of 916 

Relation  of  the  principles  of  International  law  to 860 

Valid  although  brought  about  by  force;  this  in  contradistinction  to 

private  contracts 1255 

COMPLAINTS  AGAINST  A  STATE: 

When  likely  to  lead  to  serious  results,  impartial  investigations  should 

* 

be  made  of  the  facts,  so  as  to  determine  their  justice 1147 
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CORRESPONDENCE.     {See  British  Blue  Book;   Appeudlxes  to  Cases 

and  Counter  Cases.) 
COUNSEL : 

List  of,  representing  the  powers  before  the  Tribunal 46 

CREDENTIALS  OF  THE  VENEZUELAN  PLENIPOTENTIARY : 

Text  of 382 

Authorized  negotiations  of  a  settlement  of  the  claims  of  all  the 

creditor  nations 931-934,1276-1278 

Authorized  separate  negotiations  with  the  allies 1267 

Authorizing  negotiations  solely  with  the  allies,  never  communicated 

to  them 1276 

Mr.  Bowen*s  statement  with  respect  to 1277 

Accuracy  of,  substantiated  by  the  documents  in  the  British  Blue 

Book  1278 

Properly  distinguished,  t^o  sets  of  full  powers  are  in  evidence,  the 
earlier  set  authorizing  negotiations  with  the  allies,  the  later  set 

with  the  peace  powers 1317-1319 

CUSTOMS  REVENUES : 

Assignment  of,  by  Venezuela  not  the  voluntary  act  of  a  debtor  for  the 

benefit  of  all  creditors,  as  in  bankruptcy  proceedings 1249 

In  payment  of  claims  of  all  the  creditor  powers,  never  acquiesced 

in  by  Germany 992 

"Diplomatic  debt"  of  Venezuela,  secured  by  collective  action  of  the 

powers  in  1872 848 

ESstimate  of  those  available  from  the  ports  of  La  Guaira  and  Puerto 
Cabello  submitted  to  show  lack  of  basis  for  the  allies'  claim  as  to 

their  inadequacy 1292 

Never  pledged  exclusively  to  the  allies 934, 1051. 1057, 1062, 1090 

Right  of  a  nation  to  assign  a  portion  of,  as  security  for  debts  due  a 

particular  creditor  power,  can  not  be  disputed 1248 

DEBTS.  («ee  Diplomatic  debt;  Claims.) 
DECISION.     {See  also  Award  of  Tribunal)  : 

Can  not  be  predicated  upon  international  law  as  applied  prior  to  The 

Hague  Convention 1119 

Conclusions  of  the  United  States  upon  which  its  request  for  a  favor- 
able decision  is  based 1349 

If  favorable  to  the  allies  would  be  productive  of  violence  by  creditor 
States  against  debtor  States  and  bet^^een  the  creditor  States  them- 
selves     887. 1297 

In  deciding  the  question  of  preferential  treatment,  the  Tribunal  must 
pass  upon  the  merits  of  the  two  methods  of  procedure  In  the  collec- 
tion of  debts — ^the  coercive  and  the  peaceful 1119 

Must  be  determined  upon  principles  of  international  law  and  inter- 
national  treaties a38. 1274 

Of  great  Importance  to  the  United  States,  which  believes  in  a  peaceful 

solution  of  all  such  questions 1121, 1134. 1167 

DIPLOMATIC  CORRESPONDENCE.     {See  British  Blue  Book;  Appen- 
dixes to  Cases  and  Counter  Cases.) 
"DIPLOMATIC  DEBT"  OF  VENEZUELA: 

Security  for,  obtained  by  collective  action  of  the  powers  against 
Venezuela  in  1872 848 
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DIPLOMATIC  SETTLEMENT:  Page. 

Collection  of  claims  may  be  as  effectively  done  by  diplomatic  as  by 

military  procedure 1297 

Great  Britain  exhausted  every  diplomatic  resource  before  resorting  to 

measures  of  force 1304,1336 

The  United  States  has  always  been  able  to  obtain  satisfaction  of  her 

claims  by  means  of 433 

DOCUMENTS : 

List  of,  submitted  to  the  Tribunal 114 

EQUALITY  OF  STATES: 

Principle  of,  not  denied  nor  Is  it  material  to  the  present  case,  as  no 
rights  of  other  powers  have  been  curtailed  by  the  acts  of  the 

allies 1190 

Guided  Venezuela  during  the  negotiations  with  the  allies  on  the 

question  of  settlement  of  their  claims 1132 

Discussed  in  the  United  States  case 430 

EQUALITY  OF  TREATMENT : 

Analogies  in  private  law  do  not  support  claim  of  jwace  powers  for 983 

Always  insisted  upon  by  Venezuela 1058 

At  variance  with  International  practice  and  equity 753 

Chinese  Boxer  Indemnity  cited  as  a  precedent  in  support  of 430,867 

Common  law  upholds 880 

Justice  may  be  demanded  by  a  State  for  its  nationals  domiciled  in 
another   State,   but  not  to  the  exclusion  of  the  same  right  to 

nationals  of  another  State 430 

Natural  and  consistent  principle  for  Venezuela  to  have  upheld 878 

No  proposition  for,  had  ever  bf*en  put  forward  by  Venezuela 1237 

Peace  powers  made  no  claim  to,  until  results  of  blockade  were  mani- 
fest         1265 

Precedents  in  support  of 430,449-452 

Principle  of  the  equality  of  States  applied  to 150,430,1175 

Promised  to  all  creditor  powers  by  Venezuelan  plenipotentiary 931 

Proposition  that  all  nations  are  entitled  to,  is  true,  but  subject  to 

limitations  according  to  circumstances 975 

Protocol  of  February  13,  1903,  can  not  be  so  construed  as  to  prove 

consent  by  Germany  to ^ 1183, 1187 

Recognition  of  the  principle  of,  necessary  to  the  peace  and  commer- 
cial progress  of  the  world 431 

Relative  situation  of  the  allies  and  the  creditor  powers  precludes.  _  980,981 
Right  of  jieace  powers  to,  can  not  be  established  on  any  legal  basis..  765 
Services  of  the  United  States  in  settling  dispute  do  not  establish  any 

legal  right  to 1001 

Venezuela  guided  by  the  principle  of,  In  her  negotiations  with  the 

Allies    162 

EQUITY : 

Application  of  the  principle  of.  Illustrated  In  American  and  English 

jurisprudence  1261 

As  used  in  international  law,  intended  simply  to  establish  the  prin- 
ciple that  In  law  all  nations  are  equal 1259 

Can  not  be  construed  as  meaning  the  same  as  "  equality "  where 

there  are  differences  in  the  circumstances  of  the  cases 1204. 1259, 1260 

Can  not  be  invoked  In  supiwrt  of  the  peace  powers  on  the  ground 
tliat  they  have  suffered  injury  due  to  the  action  of  the  allies,  the 
allegation  of  injury  not  being  true 1198 
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EQUITY — Continued.  Page. 

Claims  of  the  blockading  powers  founded  upon 817 

Discussion  of  the  principle  of,  as  applied  by  the  allies  to  the  ques- 
tion of  prior  payment 1108 

Preferential  treatment  in  this  case  would  be  contrary  to  principles 

of 886, 890 

Principle  assented  to,  but  demand  for  such  equal  rights  implies  equal 

obligations  on  the  part  of  the  demanding  powers 1260 

Proposition  that  **  equality  is  equity  "  can  not  be  accepted  by  Ger- 
many as  applicable  to  the  present  case 1182, 1183 

Rules  of,  arising  out  of  the  facts  must  be  applied  by  the  Tribunal 1200 

Story  (Equity  Jurisprudence)  cited  to  sustain  British  contention 1261 

ESTOPPEL : 

Admission  by  Venezuela  in  the  protocol  of  the  Justice  of  British 

claims  estops  her  from  now  denying  the  truth  of  the  admission 1255 

Pious  Fund  case  cited  in  support  of  application  of 1255 

The  allies,  having  accepted  Mr.  Bowen's  credentials  authorizing  him 
to  settle  claims  of  all  creditor  nations,  are  precluded  from  disput- 
ing the  legitimacy  of  the  negotiations 1279 

EVIDENCE : 

Official  publications  relied  upon  as  to  the  facts  presented  to  the  Tri- 
bunal for  its  consideration 1118 

FINLAY,  SIR  ROBERT : 

Argument  In  behalf  of  Great  Britain — 
Acquiescence — 

Peace  powers  were  informed  that  blockade  was  to  be  Insti- 

stituted,  and  they  entered  no  protests 1210, 

1215-1219, 1239, 1329-1333 
Of  Venezuela  in  the  conditions  laid  down  by  Great  Britain 

and    Germany 1230 

Arbitration — 

Not  proposed  by   Venezuela  until   after  commencement  of 

hostilities 1220 

Conditions  upon  which  Great  Britain  acquiesced  in  proposal 

for   1221, 1225 

Policy  of,   will   be  harmed,  not  benefited,   by   attempts   to 

ignore  the  legitimate  consequences  of  war 1239 

Question  was  referred  to  the  Tribunal  because  the  allies 
desired   to   end   warlike   measures,   not   through  fear   of 

interference  by  other  creditor  powers 1251 

Was  availed  of  by  Great  Britain   as  soon   as  the  oppor- 
tunity was  presented 1303,1306 

Not  only  not  proposed  by  Venezuela  prior  to  the  blockade, 

but  was  refused  by  her  when  proposed  by  Germany 1305 

Bankruptcy — 

Application  of  the  principles  of,  to  the  case  of  Venezuela 
denied:  a  nation  can  not  be  deemed  a   bankrupt  under 

international  law 1248 

Ban  Righ  case — 

Discussion  of,  In  refutation  of  the  argument  of  Mr.  Mac- 

Veagh    1206-1210 

Action  of  British  Government  In  relation  to,  in  accord  with 
International    law 1210, 1304 
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Argument  in  behalf  of  Great  Britain — Continued. 
Ban  Righ  case — Continued, 

Used  by  Venezuela  as  a  pretext  for  refusing  to  discuss  Brit- 
ish  complaints 1304 

Blockade — 

Grounds  of  its  justification  set  forth 1247 

Justice  or  injustice  of,  not  a  question  for  determination  by 

the  Tribunal 1246, 1247, 1329 

Consideration  on  which  it  was  raised  was  the  promise  of 
Venezuela  of  adequate  security  for  the  payment  of  the 

claims  of  the  allies 1319, 1322 

British  complaints  against  Venezuela,  statement  of 1211-1214 

British-Venezuelan  boundary  dispute,  reply  to  Mr.  MacVeagh's 

remarks    upon 1205 

Chinese  Indemnity  precedent  discussed 120O 

Fundamental  difTerences  from  the  Venezuelan  case  pointed 

out  and  its  applicability  denied 1200-1202 

Claims — 

Proposal  for  direct  settlement  of,  instead  of  by  arbitration, 

correspondence  relating  to,  discussed 1223-1229 

Settlement  of,  by  peaceful  means  always  desired  by  Great 

Britain    1303 

Negotiations  for  settlement  of  those  of  the  allies  discussed.  1319-1321 
Coercion — 

Measures  of,  were  undertaken  solely  for  the  benefit  of  the 
allies.  Incidental  benefits  being  derived  by  the  other  cred- 
itor nations 1199 

If  used  to  the  ultimate,  resulting  In  an  exclusive  assignment 
of  revenues  to  the  allies,  yet  no  Injustice  to  other  powers 

could  have  been  charged 1200 

Use  of,  to  secure  satisfaction  of  the  claims  of  the  allies, 

was  justifiable  under  the  circumstances 1210,1328 

Measures  of,  contemplated  by  Great  Britain  were  previously 

communicated  to  all  the  creditor  powers 1215-1219 

If  rights  resulting  from  the  use  of,  are  denied,  the  decision 
of  the  Tribunal  will  be  dangerous  to,  rather  than  In  the 

Interests  of,   peace 1200,1249 

Credentials  of  the  Venezuelan  plenipotentiary — 

Properly  distinguished,  two  sets  of  full  powers  are  In  evi- 
dence, the  earlier  set  authorizing  negotiations  with  the 

allies,  the  later  set  with  the  peace  powers 1317-1319 

Customs  revenues — 

Right  of  a  nation  to  assign  a  portion  of,  as  security  for  debts 

owing  to  a  particular  creditor  power  can  not  be  disputed—    1248 
Assignment  of,  by  Venezuela  not  the  voluntary  act  of  a  debtor 
for  the  benefit  of  all  creditors,  as  in  bankruptcy  proceed- 
ings        1249 

Diplomatic  settlement — 

Great  Britain  exhausted  every  diplomatic  resource  before  re- 
sorting to  measures  of  force 1304,1336 

Equality  of  treatment — 

No  proi)ositioii  for,  had  ever  been  put  forward  by  Venezuela.    1237 
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Argument  In  behalf  of  Great  Britain — Continued. 
Equality  of  treatment — Continued. 

Sbould  not  be  granted  to  the  peace  powers,  as  they  took  no 

part  in  securing  the  settlement 1333-1335 

Equity- 
Can  not  be  construed  as  meaning  the  same  as  "  equality  ** 

where  there  are  differences  in  the  circumstances  of  cases.     120^ 
Rules  of,  arising  out  of  the  facts  must  be  applied  by  the 

Tribunal    1200 

Immunity  of  Venezuela  from  punishment — 

Should   not   be   accorded   simply    because   she   is   a   weal^ 

State  1199,1306 

Course  of  Venezuela  shows  that  she  considered  herself  free 

from  the  restraints  of  international  law 1304 

International  law — 

Task  of  imposing  respect  for,  devolved,  under  the  circum- 
stances, upon  the  allies 1199 

A  belligerent  entitled  to  the  results  gained  by  war  a  funda; 

mental  proposition  of 1203 

Contention  refuted  that  principles  of,  as  they  existed  prior 

to  the  Hague  Conference,  are  not  now  applicable 1243 

Recognizes  the  right  of  a  State  to  enter  upon  war  and  like- 
wise recognizes  the  results  of  war — Rivier  and  Hall  cited.     124fi 
No  doctrine  of,  which  prevents  a  State  from  disposing  of  its 

resources  as  it  may  see  fit 1251 

Obligations  under — 

Apply  equally  to  weak  nations  as  to  the  strong 1199 

Belief  in  immunity  from,  a  menace  to  the  peace  of  the 

world    1199 

Outrages  committed  against  British  subjects — 

No  attempts  made  by  counsel  for  Venezuela  to  justify 1303 

Precedents — 

Chinese  Indemnity  and  the  Haitian  "  light  dues "  not  con- 
sidered analogous  to  the  case  of  Venezuela 1335 

Preferential  treatment — 

Should  be  granted  to  the  allies,  not  as  an  award  of  merit, 

but  as  a  matter  of  right  and  equity 1199, 1253 

Right  to,   not   impaired  by   the  fact  that   securities   were 

realized  as  a  result  of  coercion 1203 

Objections  of  Mr.  Bowen  to,  commented  upon 1236 

Right  to,  always  insisted  upon  by  the  allie-),  but  mode  of  de- 
termining that  right  was  changed 1237,1309,1323 

Will  not  interfere  with  vested  rights  of  other  powers 1239, 1248 

Implied  by  the  fact  that  customs  houses  were  proposed  by 
Venezuela  as  a  guaranty  of  the  payment  of  the  claims 

of  the  allies 1248 

Right  of  interference  of  other  powers  to  annul  assignment 

of  revenues  to  the  allies  denied 1250 

Protocols  and  attending  circumstances  do  not  establish  con- 
tention of  the  r)eace  powers  that  allies  abandoned  claim 
for 1307 
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Argument  in  behalf  of  Great  Britain — Continued, 
Preferential  treatment — Continued. 

Should  be  accorded  allies  because  of  Venezuela's  pledge  of 
adeciuate  security,  and  this  security  will  not  be  adequate 

if  it  is  to  be  applied  to  all  nations 1325-1327 

Protocols — 

Meaning  of  words  "separate  treatment,"  protocol  of  Febru- 
ary 13,  identical  with  "  separate  or  preferential  treatment," 

In  protocol  of  May  7,  1903 1307 

Must  be  interpreted  in  connection  with  the  negotiations,  to 
show  the  acquiescence  of  Venezuela  in  the  demand  for  ade- 
quate security  and,  by  implication,  preferential  treatment-     1310 
Queen,  case  of — 

Specially  considered  as  an  example  of  arbitrary  action  by 
Venezuelan  authorities  in  seizing  the  property  of  British 

subjects   1211 

No  Justification  can  be  found  for  destruction  of 1214 

Security —  , 

Acquired  as  a  result  of  the  use  of  coercion  is  unimpeachable-     1200 
Derived  by  the  allies  by  means  of  blockade,  should  not  be 

shared  by  nations  taking  no  part  in  obtaining  it 1204 

Adequacy  of,  always  insisted  upon  by  Great  Britain  in  lieu 

of  immediate  payment 1210 

No  assent  given  by  Great  Britain  to  the  proposition  that  the 
claims  of  all  creditor  iiowers  should  be  satisfied  from  the 

revenues  assigned 1211 

Could  only  be  <x>nsidered  adequate  if  it  provided  for  payment 

of  claims  of  the  allies  within  a  reasonable  time—  1222-1224, 1326 
Acceptance  of  the  terms  laid  down  by  Great  Britain  and 
Germany   Implied  the  giving  by   Venezuela  of  adequate 

security 1226-1227 

Assignment  of,  was  obtained  solely  by  means  of  the  blockade, 
at  no  expense  to  the  peace  powers  and  with  their  acqui- 
escence   1239,1327 

Could  not  have  been  obtained  without  the  use  of  coercion 1240 

Stability  of,  dependent  upon  the  stability  of  Venezuelan  in- 
stitutions, and  its  value  is  more  or  less  a  matter  of  specula- 
tion        1326 

Ultimatum — 

Correspondence  examined  showing  protests  made  by  Great 
Britain  against  acts  of  Venezuela,  finally  leading  to  presen- 
tation of 1214-1219 

Demanded  immediate  settlement  of  matters  of  honor,  but 

agreed  to  a  mixed  commission  to  consider  other  claims 1305 

Vested  rights — 

French  and  Belgian  special  securities  not  prejudiced  by  the 

assignment  of  revenues  to  the  allies 1248-1249 

FRENCH  CASE : 

Introductory  statement 875 

Anglo-Venezuelan  protocol  analyzed . 875 

Blockading  powers  and  peace  powers,  their  respective  situations  con- 
sidered   877 
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FRENCH  CASK— C7ontinucKl.  I'ttge. 

Equality  of  treatment — 

Negotiations  of  Venezuelan  plenijwtentiary  intended  to  provide 
for HIH 

Would  have  been  natunil  and  consistent  attitude  for  Venezuela  to 

assume  878 

Sustained  by  principles  of  common  law 88U 

Customs  revenues,  priority  of  iwssession  of  by  allied  powers  not  sus- 
tained l)y  the  facts 87S) 

Precedents  and  written  law,  absence  of,  necessitates  application  of  the 

general  principles  of  jurisprudence 880 

Decision  of  Tribunal  to  be  detenuined  by  juridical  means 881 

Coercion — 

Theory  of  its  use  to  secure  preference  discussed 881 

Expenses  incurreil  in  use  of,  no  provision  for  reimbursement  con- 
tained in  the  protocols 883 

Preferential  treatment — 

Securing  of,  by  the  allies  in  payment  of  "  first-rank  "  claims,  im- 
plied settlement  of  other  claims  according  to  ordinary  law 884 

Important  effects  of  decision  in  favor  of 886 

Chinese  Boxer  Indenuiity  cited  as  a  precedent  in  sui)iM)rt  of  e<iuality 

of  treatment 888 

Summary  800 

FUBNC^M  COrXTER  CASE : 

French  case  rcaffirmwl 1057 

Revenues  of  La  Guaira  and  Puerto  Cabello — 

Never  possessed  exclusively  by  allies  as  claimeil 1057 

No  formal  agreement  made  with  respect  to  si)ecial  or  general  as- 
signment of 1058 

Equality  of  treatment  alwaj's  insisted  upon  l)y  Venezuela 1058 

Protocols,  placed  all  nations  on  equal  footing  as  respects  payment  of 

their  claims 1058 

Priority  of  payment — 

Not  determined  by  order  of  signature  of  protocols 1059 

Pledge  for,  had  not  been  secured  when  allies  raised  blockade 1001 

Juridical  reasons  only  to  be  considered  l>y  tlie  Trl!)unal  in  render- 
ing decision  as  to 1060 

Not  determined,  as  c*ontended  by  allies,  by  circumstances  existing 

at  time  protocols  were  signeil 1063 

Not  to  be  granted  to  allies  on  account  of  expenses  incurred  by 

blockade 1W»4 

Answer  to  British  contention  that  peace  powers  had  no  right  to  inter- 
fere  - 1060 

Adequate  security,  promise  of,  by  A^enezuela,  did  not  imply  ^!:clusive 

possession  of  by  allies ^ 10<)2 

Preferences  already  gained  by  allies,  statement  of 10H4 

Analogies  in  private  law  set  up  by  Great  Britain,  examined 10(55 

FRENCH  COUNTER  CASE  APPENDIX: 

List  of  French  claims 1070 

Indemnities  awafded  by  mixed  claims  commissions 1071 

FRENCH  CLAIMS : 

Character  and  status  of  _-    .  9f>9 

S.  Doc  119,  58-3 87 
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List  of 1070 

Reservations  made  by  France  on  behalf  of 662,785 

GERMAN  CASE : 

Ultimatum,  causes  leading  to  presentation  of 811 

Negotiations  for  settlement  of  dispute  reviewed 811 

Protocol,  interpretation  of  terms  of 811-812 

Equality  of  treatment  of  creditor  nations,  contention  of  Venezuela  In 

support  of,  examined 812 

Preferential  treatment — 

Legal  bases  in  support  of — 

Negotiations  prior  to  the  protocol  of  February  13,  inO?.___  812-«13 

The  blockade  for  enforcement  of  payment  of  claims 815 

Natural  obligation  of  Venezuela  to  pay  expenses  Incurred  by 

blockading  powers 815 

As  a  matter  of  equity,  allies  are  entitled  to 816 

GERMAN  CASE  APPENDIX : 

Mr.  von  Pilgrlm-Baltazzi  to  Doctor  Baralt,  December  7.  1J)02 818 

Corres{)ondence  between  German  Foreign  Office  and  American  F3m- 
bassy  relating  to  Venezuelan  proi)osal  for  arbitration — 

Mr.  Tower  to  Foreign  Office,  December  13,  1902 837 

Foreign  Office  to  Mr.  Tower,  December  23,  1902 844 

Mr.  Tower  to  Baron  Richthofeu,  January  1,  1903 830 

Foreign  Office  to  Mr.  Tower,  Januarj^  0,  1903 84C 

Mr.  Tower  to  Baron  Richthofen.  January  9,  1903 841 

Protocols  between  (Jermany  and  Venezuela — 

Providing  for  settlement  of  claims,  February  13,  1903  (German 

text,  833) 831 

Prpviding  for  reference  of  the  (luestion  of  preferential  treatment 

(German  text,  841) 835 

GERMAN  COUNTER  CASE : 
Reply  to  Venezuelan  Case — 

Action  of  allies  in  using  coercion — 

Not  subject  to  Investigation  by  the  Tribunal 980 

Justifieil  by  refusal  of  Venezuela  to  settle  claims 989.991 

Claims--- 

Venezuela's  contention  for  settlement  of,  in  her  courts,  a 

cause  for  resort  to  force 990 

Security  pledged  for  payment  of  those  of  a  diplomatic  char- 
acter Inadequate  If  all  nations  are  to  benefit 991 

Contention  that  justice  of,  was  determined   ex  parte,  an- 
swered        994 

Customs  revenues,  assignment  of.  In  favor  of  all  the  powers, 

not  acquiesced  in  by  Germany 992 

Chinese  Indemnity  i)recedent  discussed 903 

Otlier  contentions  answered 994,995 

Reply  to  Belgian  case — 

Considerations  adduced  in  reply  to  Venezuelan  case  applicable 

to  that  of  Belgium 995 

Caracas  General  Water  Supply  Company  case  specially  exam- 
ined and  discussed . 995 

Reply  to  French  case — 

Customs  revenues,  not  assigned  by  Venezuela  wnjointly  to  all 
the  powers 996 
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GERMAN  ('OUXTER  CARE— Continued.  Page. 

Reply  to  French  case — Continued. 

Preferential  treatment,  prior  date  of  i>rotocol8  with  the  allies 

established  their  right  to 097-998 

French  claims,  character  and  status  of,  discnsse<l 999 

Reply  to  Netherlands  case 1000 

Reply  to  Swedish-Norwegian  case 1000 

Reply  to  Spanish  case 1000 

Reply  to  United  States  case — 

E<iuality  of  treatment,  services  of  the  United  States  in  settling 

dispute  does  not  establish  right  to 1001 

Precedents,  of  Chinese,  Turkish,  and  Egyptian  indemnities,  not 

I)ertinent  to  case  of  Venezuela 1001 

Injuries  occasioned  to  the  United  States  by  the  blockade  counter- 
balanced by  benefits  derived 1001-1002 

Adequacy   of   Venezuela's   guaranty*,    contention   of   the   United 
States  that  it  is  sufficient  to  settle  all  proper  claims,  disputed.     1002 
GERMAN  CLAIMS: 

Discussed  In  United  States  case 435,437 

List   of 266-271 

Great  Railway  of  Venezuela  case 252,275 

Diplomatic  corresjwndence  relating  to 265-280 

GREAT  RAILWAY  OF  VENEZUELA,  case  of 252,275 

(JUARANTY,  ADEQUACY  OF.     {See  Security.) 
HAGUE  TRIBUNAL: 

Award  of,  its  force  and  value  as  a  precedent 14 

.Can  make  no  decisions  respecting  the  foundation  of  claims 866 

Can  determine  disputed  questions  of  law  and  fact,  but  can  not  enforce 

its  awards 983 

Decision  of,  to  be  determined  by  juridical  means  only 877, 1060 

Is  dei)endent  upon  character  of  the  Tribunal 150 

Effect  of,  if  adverse  to  the  peace  powers 887,  925 

Issues  l)efore  the  Tribunal 13,127-1 

Its  creation  and  aims  discussed 150 

List  of  agents  and  counsel  before 43,46 

Orders  of  the  Tribunal — 

Apiwlnting  officers  of 46 

As  to  the  language  to  be  used 53 

As  to  procedure,  etc 62,67,71 

Procedure  of 17 

Protocols  of  proceedings  of 43-105 

Suggestions  by  agent  of  the  United  States  as  to  futiu'e  arbitrations 

before   20 

"HARRY  TROOP,"  case  of 727 

HYPOTHECATION  FOR  THE  BENEFIT  OF  A  CREDITOR : 

ApplitMl,  by  analogy,  to  the  case  of  Venezuela,  sustains  the  claim  for 

preferential   treatment 1196 

IMMUNITY  OF  VENEZUELA  FROM  PUNISHMENT: 

Course  of  Venej^ueia  shows  that  she  considered  herself  free  from  the 

restraints  of  international  law 130"! 

Should  not  be  aci^orded  simply  because  she  Is  a  weak  state 1199 

INDEMNITIES : 

Chinese  Boxer,  cited  as  a  precedent  in  supiwrt  of  contention  of  the 

peace  powers  for  equal  treatment ^ 150,888,919 

Discussion    of 979,993,1030 
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1 XDEMMTI ES— Continued.  Page, 

Collection  of,  in  Turltey,  Egypt,  and  China  cited  as  i)rei*edent8 430 

List  of,  awarded  l)y  Franco- Venezuelan  Conmnssion 1071 

List  of,  awarded  by  United  States  and  Venezuelan  Connuisslous  of 

1889  and  1894 429.432,454 

Payment  of,  to  satisfy  "  first  ranlt "  claims  of  allies,  really  preferen- 
tial treatment 884 

To  cover  exi)ense8  of  blockade,  allies  not  entitled  to 8(W5, 1004, 1092 

No  provision  in  protocols  for 883 

"INDIANA,"  case  of 199.  520-530,  r»4%  597,  775 

INSURRECTIONS  IN  VENEZUELA : 

No  allowance  made  by  Great  Britain  for  the  fact  that  Venezuela  was 

using  all  her  strength  and  resources  in  suppression  of 1131 

Promotion  of,  from  Trinidad  Island,  and  the  indifferent  attitude  of  the 

governor  of  the  island,  a  cause  of  irritation  of  Venezuela 1147 

INTERNATIONAL  LAW.     {Sec  also  Citations)  : 

Action  of  the  allies  in  blockading  Venezuelan  iwrts,  in  accordance 

with  the  principles  of 1019 

Agreements  (international)  can  not  curtail  rights  of  third  parties—  914,910 
Belligerents  entitled  to  the  results  gained  by  war,  a  fundamental 

proi)08ition  of 1203 

Blockading  i)owers  entitled  to  require   Venezuela   to  pay  expenses 

incurred,  in  accordance  with  principles  of 815 

Civil  law  the  natural  and  necessai*y  complement  of 918 

Coercion,  can  the  use  of,  under  international  law,  constitute  a  fusta 

cauffa  of  preference? 881 

Contention  refuted  that  principles  of,  as  they  existed  prior  to  the 

Hague  Conference,  are  not  now  applicable 1243 

Does  not  recognize  bankruptcy  in  a  nation 976, 1037 

E<iual  rights  of  all  nations,  proposition  true,  but  subject  to  limitations 

according  to  circumstances 975 

Hall  cited  in  support  of  right  of  nations  to  use  force  in  sec*urlng 

redress    S>84 

Influence  of  the  Hague  Court  uiwn 187 

Jurisdiction  of  a  state  over  resident  foreigners 858 

No  doctrine  of.  which  prevents  a  state  from  disi)osing  of  its  resources 

as  it  may  see  fit 1251 

Obligations  under — 

Apply  equally  to  weak  nations  as  to  the  strong 1199 

Belief  in  immunity  from,  a  menace  to  the  peace  of  the  world 1199 

Pacific  blockade  as  defined  by 157 

Preferential  payment  demanded  by  tlie  allies,  contrary  to 4:50, 8<57, 1107 

Principles   framed   by   The   Hague   Court   to   l»ecome   Indisfiensable 

parts  of 170 

Principles  of,  as  existing  before  The  Hague  Conf(?rence,  not  applicable 

now  as  then 181 

In  relation  to  international  contracts  discussed 860 

Recognizes  the  right  of  a  state  to  enter  ui>on  war,  and  likewise  recog- 
nizes the  results  of  war  (Rivier  and  Hall  cited) 1244$ 

Rights  of  neutral  nations  are  preserve<l  in  their  entirety  during  a 

state  of  war 917 

Sovereign  states  in  theory  equal,  but  political  considerations  some- 
times cause  the  theory  to  be  disregarded 880 
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INTERNATIONAL  LAW— Continued.  PaR^- 

Task  of  imposing  respect  for,  devolved  under  tlie  circrumstances  upon 

the  allies 1191) 

Validitj'  of  international  contracts  brought  about  by  force  sustained 

by  international  law  (Wheaton,  Woolsey,  and  Hall  cite<l) 1255 

INTERVENTION.     (Sec  aI.Ho  Coercion;   Blockade)  : 

Form  of,  dependent  ui>on  the  circumstances  of  the  particular  case 1181 

In  behalf  of  doubtful  claims  against  weak  states,  discussed 160 

Of  the  peace  ix)wers — 

Was  an  act  of  policy  which  the  Tribunal  can  not  consider 1294 

Was  effective  in  the  interests  of  an  amicable  settlement  of  the 

claims  by  means  of  arbitration 1290 

Was  a  legitimate  use  of  diplomacy  for  the  purpose  of  protecting 

the  interests  of  their  citizens,  a  right  and  duty  indisputable 1339 

Of  the  various  Governments,  character  and  significance  of,  discussed.     1295 
Opposition  of  Venezuela  to,  shown  by  extracts  from  c*orrespondence__      990 
Right  of,  to  protect  the  lives,  property,  and  liberty  of  citizens  domi- 
ciled in  foreign  countries  a  national  d^ity  which  can  not  be  denied 1181 

The  allies  are  interveners  inasmuch  as  they  step  in  and  seek  to 
deprive  the  peace  powers  of  their  share  in  an  assignment  made  by 

Venezuela  for  the  benefit  of  all  the  creditor  powers 1295 

Views  as  to  the  character  of  cases  in  which  it  is  Justifiable 1131, 1136 

"  IN  TIME,"  case  of 200,  582-5^,  (K)."),  «14,  (521,  628,  776 

ISSUES  BETWEEN  THE  PEACE  POWERS  AND  THE  ALLIES: 

Statement  of  the  questions  which  were  involved , 1274 

ITALIAN  CASE : 

Statement  of  facts — 

Security  of  Italian   residents  assured  by   treaty  of  1861   with 

Venezuela 848 

Injuries  of  Italian  subjects  not  comiiensated 848 

"  Diplomatic  debt,"  security  of,  assured  by  collective  action  of 

powers  in  1872 848 

Claims — validity,  amount,  and  classes  of 848,855 

Blockade,  causes  of  institution  of 859 

ArguLient — 

Blockade,  legal  aspect  of,  as  a  means  of  enforcing  demands 857 

Bankruptcy,  consideration  of  the  principle  as  affecting  Venezuela.       857 
Injuries,  i)roce<lure  in  cases  of,  growing  out  of  the  exercise  of 

sovereignty    858 

Responsibility  of  Venezuela  considered 858 

Protocols,  interi)retation  of 8(»0 

Preferential  treatment,  bases  of 8(>2, 8(J3 

ITALIAN  COUNTER  CASE : 

Introductory  statement 1017 

Arbitration — 

Italian  treaties  always  provided  for 1017 

Refused  by  Venezuela  wlion  offered  by  Great  Britain  and  Italy 1018 

When  disputes  can  not  be  adjuste<l  by,  acts  of  war  are  reason- 
able        1021 

Monroe  doctrine,  President  Roosevelt's  message  defining  attitude  of 
the  United  States  toward  American  States  that  misconduct  them- 
selves         1019 

Action  of  allies  in  accord  with  the  principles  of  international  law 1019 
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Coercive  action  not  preferred  by  allien,  Init  was  necessary 1020 

C^Iaims — 

Refusal  of  Venezueia  to  settle,  a  sufficient  reason  under  the  law 

of  nations  for  coercive  action  to  secure  redress 1020 

Nature  of  tliose  of  Italy 1021 

Of  other  i)owers,  not  of  same  character  as  Italian 1021 

Indemnities,  other  agrt^ements  made  by  Italy  with  respect  to 1020 

Answer  to  contention  of  peace  ix)wers  against  the  use  of  coercion  to 

s4H*ure  redress  of  s^ievjuices 102J 

Treferential  treatment,  negotiations  with  respe<*t  to,  evamined 1025 

AlliM  ix)wer8  entitled  to.  as  a  result  of  blo<'kade 1042 

Equality  and  sovereign,  rights  of  States  discussed 1028 

Chinese  Boxer  Indemnity,  citation  of.  as  a  precedent,  thoroughly  dis- 
cussed       1029 

Protocols  between  Venezuela  and  the  peace  powers,  validity  of,  ques-     • 

tioned   1033 

Belgian  claims  (Caracas  Water  Supply  Company)  examined 1037 

Bankruptcy,  principles  of  private  law  relating  to,  not  applicable  to  a 

State 1038 

French  claims,  securities  for,  obtained  in  1885,  not  prejudiced  by  the 

protocols  of  Venezuela  With  the  blockading  i>owers 1040 

ITALIAN  CLAIMS : 

Classes  and  amount  of 437,848,855 

Diplomatic  correspondence  relating  to 312-319 

JAPAN : 

Protest  of,  against  remarks  of  the  President  of  the  Tribunal  concern- 
ing the  war  with  Russia 139 

KELLY,  JAMES  N.,  case  of 192,406,r>59 

LANGUAGE : 

To  be  used  before  the  Tribunal,  decision  ns  to 53 

LETTERS.     {Sec  British  Blue  Book;   Appendixes  to  Cases  and  Counter 

(\ases. ) 
MacVEAGH,  WAYNE.     {See  also  Venezuelan  Case)  : 

Argument  in  behalf  of  the  United  States  and  Venezuela — 
Arbitration — 

No  proposition  for,  was  ever  made  by  Great  Britain 1131-1132 

ProiH)setl  by  Germany  in  1001,  but  proi)osal  was  not  renewed 
at  any  later  i)erIod  when  Venezuela  was  in  a  condition  to 

accept  1132 

Collective  pressure  and  insistence  would  have  produced  ac- 
ceptance by   Venezuela 1132 

Collective  action  of  the  powers  In  1902  against  Guatemala 
cited  as  an  example  of  the  effectiveness  of  diplomatic  pres- 
sure       1132 

Venezuela  should  have  requested  arbitration  of  the  claims  of 
the  allies,  as  she  did  in  the  boundary'  dispute  with  Great 

Britain  1133 

Clauses  oi)erating  to  deter  Venezuela  tvom  proposing 1133-1134 

Should  have  been  insistently  urgetl  by  the  allies,  in  view  of 
the  minor  Importance  of  their  claims,  rather  than  resort 
to  war 1155 
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^iM'VEAGU.  WAYXE— Continued.  f*age. 
Argument  in  l>ehiilf  of  tlie  T'nittnl  States  and  Venezuela — Continual. 
Ban  Riyh  case- 
Conduct  of  Oreat  Britain  in  relation  to 1155-1100, 

1104-1100,1168,  IJ  70 
Cases  of  the  Alabama  and  the  Caroline  cited  as  analogous—  1156- 

1157,  1159,1164 
Trifling  character  of  British  complaints  as  compared  with  the_      1100 
Venezuela  entitled  to  the  Judgment  of  the  Tribunal  as  to  the 
character  of  the  depredations  of  the  Ban  High  against  her_     1108 
Bondeil  indel)tedness — 

Method  of  ite  creation  through  the  corruptiori  of  officials  in 

South  American  countries 1135 

Bonds — 

No  precetlent  for  extortion  by  force  from  another  government 
of  reimbursement  for  losses  occasioned  to  investors  in_  1161-1162 
Blockade — 

Whether  to  be  considered  as  constituting  a  state  of  war,  not 

material  to  the  case 1120 

PaclHc,  must  not  extend  to  interference  with  the  rights  of 

neutral    nations 1126 

Claims  (pecuniary) — 

Procedure  of  nations  in  relation  to,  should  be  modified  to 

meet  the  spirit  of  the  Hague  Conference 1138 

In  view  of  e\il  repute  of,  should  he  submitted  to  arbitration 

to  determine  their  justice 1138 

Experience  of  the  United  States  with  respect  to 1138 

Peremptory  demand  for  payment  of,  was  made  by  the  allies 

without  Impartial  examination  into  their  justice 1140 

Should  l>e  brought  before  The  Hague  Tribunal  for  settle- 
ment         1163 

British  claims  specially  discussed 1141-1148, 1151-1155 

German    claims,    statement    and    conduct    of    Germany    in 

resi)ect  to  their  collection 110(>-1167 

Coercion — 

Use  of,  by  the  allies  should  be  considered  in  relation  to  their 
obligations  under  The  Hague  Convention  of  which  they 

are  signatories 1120 

Resort  to,  not  justifiable  for  the  enforcement  of  contracts  or 

the  collection  of  debts 1135-1136 

Collection  of  debts  by  means  of,  in  South  American  countries 

tends,  and  will  ultimately  lead,  to  conquest 1137 

Situation   with   respect   to   the    use   of,   changed   since   the 

powers  became  signatories  of  The  Hague  Convention.  1137-1138 
Justice   or    Injustice   of    its   use   must   be   de<-ided    by    the 

Tribunal 1150 

If  resort  to,  was  unjustifiable,  the  allies  should  not  be  ac- 
corded preference;  but  if  the  Tribunal  decides  that  it  was 
Justifiable,  then  preferential  treatment  should  be  awarded 

them    1144 

Complaints  against  a  State — 

When  likely  to  lead  to  serious  results,  impartial  Investiga- 
tions should  l)e  made  of  the  facts,  so  as  to  determine  their 
Justice    1147 
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Argrument  in  behalf  of  the  United  States  and  Venezuela— Continued. 
Conditions  in  Venezuela  as  compared  with  other  countries  should 

have  caused  forbearance  on  the  part  of  the  allies 1151 

Conduct  of  the  allies — 

Course  pursued  by  Great  Britain  representative  of  the  con- 
duct of  her  allies,  and  was  in  the  greatest  i)ossible  con- 
trast to  that  which  might  reasonably  have  been  expected.  1126- 

1127. 1131-1133 
Conduct  of  Venezuela — 

Not  contended  that  it  was  such  throughout  the  entire  contro- 
versy as  to  receive  tlie  conmiendation  of  the  Tribunal 1134 

Reasons  for,  to  be  found  In  irritation  and  apprehensions 
growing  out  of  the  use  of  I'rinidad  Island  as  a  base  for 
promoting  insurrections  in  Venezuela  and  for  smuggling, 

fear  of  conquest  etc 1128-1130,1134 

Conquest  of  South  American  countries— 

Apprehension  of,  by  nations  intervening  with  force  to  collect 
debts  due  their  citizens,  exists  throughout  those  countries; 

Mr.  Drago's  note  to  Secretary  Hay  cited 1137 

Decision  of  the  Tribunal — 

In  its  decision  of  the  question  of  preferential  treatment,  the 
Tribunal -must  pass  upon  the  merits  of  the  two  methods 
of  procedure  in  the  collection  of  debts,  the  coercive  and 

the   iHjaceful 1119 

Can  not  be  predicated  upon  international   law  as  applied 

prior  to  The  Hague  Convention 1119 

Of  great  Importance  to  the  United  States,  which  believes  in 

a  iKjaceful  solution  of  all  such  questions •  1121, 1134, 1167 

Equality  of  states — 

Principle  of,  guided  A'enezuela  during  the  negotiations  with 
the  allies  on  the  question  of  the  i)referentlal  payment  of 

their  claims 1132 

All  states,  both  the  weak  and  the  strong,  should  have  the 
principle  of  equality  of  treatment  applied  to  and  enforced 

against    them 1136 

Evidence — 

Official  publications  relied  ui)on  as  to  the  facts  presented  to 

the  Tribunal  for  its  consideration 1118 

Inequality  of  strength  belTveen  Great  Britain  and  Venezuela — 
In  view  of,  what  should  have  tieen  the  conduct  of  the  former 

in  the  settlement  of  its  disputes  with  the  latter 1130 

Insurrections  in  Venezuela — 

No  allowance  made  by  Great  Britain  for  the  fact  that  Vene- 
zuela was  using  all  her  strength  and  resources  in  the  bui>- 

pression    of 1131 

Promotion  of,  from  Trinidad  Island,  and  the  indifferent  atti- 
tude of  the  governor  of  the  island,  the  cause  of  irritation 

of    Venezuela 1147 

Intervention  in  South  American  States — 

Views  as  to  the  character  of  cases  in  which  it  is  Justifi- 
able        1131,1136 
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Argument  in  behalf  of  the  United  States  and  Venezuela — Continued. 
Mixed  Claims  Commissions — 

Should  be  organis^'d  for  the  settlement  of  claims  originating 

in  South  American  States 1131 

Comparison  of  awards  rendered  by  the  Commissions  with 

the  amounts  originallly  demanded 1138-1139 

Monroe  Doctrine — 

Not  a  part  of  international  law,  but  must  be  taken  into 

account  by  practical  statesmen 11(13,1172 

Precedents — 

Chinese  Indemnity,  not  diflferent  In  principle  from  the  case 
of  Venezuela ;  in  fact  the  nations  now  before  the  Tribunal 
shared  in  and  recognized  in  that  case  the  etiual  rights  of 

all    lowers 1120 

Preferential  treatment — 

Can  be  demanded  by  the  allies  only  as  a  reward  of  merit 1120 

Allies  entitled  to,  if  the  Tribunal  can  find  Justification  for 

their  conduct  in  resorting  to  force  to  collect  their  claims 1144 

Recapitulation  of  the  objections  of  the  United  States  to  the 

granting  of 1174-1177 

Reclamations  in  behalf  of  citizens  long  domicikHl  in  a  foreign 
country ;  question  discussed  In  re  case  of  Kelly,  British  subject.     1142 

"MARIA  TERESA,"  case  of 1?)4,  437-479, 492-501,  521-525 

MEXICAN  CASE.     (Same  as  United  States  Case.) 

MEXICAN  COUNTER  CASE.     (Same  as  Venezuelan  Counter  Case.) 

MIXED  CLAIMS  COMMISSIONS: 

Adjustment  of  claims  by,  agreed  to  by  Great  Britain,  except  those 

arising  from  imprisonment  or  maltreatment  of  British  subjects 1257 

Awards  made  l)y,  their  relation  to  amounts  demanded 182,418, 1138 

List  of  awards  of  the  Franco- Venezuelan  Commission 1071 

Number,  amount  of,  and  percentage  allowed  of  claims  of  the  United 

States  before  five  Commissions 418 

Protocols   providing   for 23,25,28,38 

Should  be  organized  for  the  settlement  of  claims  originating  in  South 

American    States 1131 

MONROE  DOCTRINE: 

Not  a  part  of  international  law,  but  must  be  taken  into  account  by 

practical    statesmen 1163, 1172 

President  Roosevelt's  message  to  Congress  defining  attitude  of  United 

States  toward  American  States  that  miscH)nduct  themselves 173, 1010 

MOST-FA VORED-NATIOX  TREATMENT : 

Demanded  by  the  United  States,  Spain,  and  Belgium 1276 

Right  of  Venezuela  t©  grant,  admitted  by  the  allies,  but  the  form  of    • 

it  in  the  assignment  disputeil 1295 

NEGOTIATIONS : 

For   concerted   action    against   Venezuela — crorrespondonce   between 

Great  Britain,  Germany,  and  Italy a'JO,  (J37,  (V40,  649,  650,  663,  780,  782 

Of  protocols  with  Venezuela, 'correspondence 372-4(K),  406 

NEGOTIORUM  GESTIO: 

If  principles  of,  are  to  be  applied  to  the  action  of  the  allies,  the  obli- 
gation rests  upon  the  other  powers  to  refund  part  of  the  expenses 
Incurred  by  the  former __     1198 
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NETHERLANDS  CASE: 

Petition  ami  brief 913 

NETHERLANDS  COT  NTEU  CASE: 

Privilegetl  treatment  claimed  by  blockatiing  i)owei'8  not  recognized 

by  international   law 1107 

Chinese  Boxer  Indemultj-  precedent  not  disproved  by  the  allies 1107 

"  Equity,"  decision  in  accordance  with,  as  defined  by  the  blockading 

lowers,  would  be  unjust llOJi 

Analogies  in  civil  law  discussed 1110 

Claims  of  Netherlands,  Swwlen  and  Norway,  character  of 1111 

Answer  to  British  contention  that  i)eace  iKiwers  took  no  steiw  to  en- 
force their  claims  aginst  Venezuela 1112 

NETHERLANDS  C^LAIMS : 

Character  and  status  of 1111 

PAQUET,  M.,  case  of 867 

"PASTOR,"  case  of 197,504,512,775 

PENFIELD,  WILLIAM  L.   {See  aUo  Report  of.  as  Agent  of  the  United 
States;  United  States  Case;  Venezuelan  Case)  : 
Argument  in  behalf  of  the  United  States  and  Venezuela — 
Acqu  iescence — 

Of  peace  powers  in  acts  of  the  allies,  not  admitted  except 

with  qualifications 1293 

Of  a  neutral  government  in  a  matter  not  already  governed 
by  international  law,  can  not  l)e  construed  as  occasioning 
anj'  loss  or  waiver  of  right,  unless  the  government  pro- 
posing to  take  the  adverse  action  so  informs  the  neutral 

government   1294 

Can  not  be  claimed  because  the  United  States  acted  as  the 
medium    of   communication    between    Venezuela    and   the 

allies  1294 

Of  the  United  States,  can  not  be  construed  as  sustaining  the 
claim  for  preferential  treatment,  as  no  notice  was  ever 

given  that  such  a  claim  would  be  made 1293, 1347 

Assignment — 

Was  well  understood  to  have  been  made  by  Venezuela  to  all 
the  creditor  nations,  proven  by  the  correspondence  and 

was  so  interpreted  by  the  allies  themselves 1281, 1284 

Is  in  absolute  accord  with  the  terms  of  the  German  protocol.     1285 
Benefits  alleged  to  have  l)een  derived  by  the  peace  lowers — 
Contention  of  the  allies  that  the  peace  ix)wers  are  attempt- 
ing to  reap  benefits  from  the  action  of  the  allies,  discussed.     1296 
Blockade — 

Pacific,  would  not  justify  interference  with  neutral  shipping.     1293 
Question  of  costs  and  expenses  incurred  in,  not  submitted 

to  the  Tribunal 1274 

Cases  of  the  United  States  and  Venezuela — 

Are  separate  and  distinct,  and  have  been  so  treated  In  the 

arguments  before  the  Tribunal, 1347 

Claims — 

Justice  of  the  "  first-rank  "  claims  admitted  by  Venezuela ; 
consideration  may  be  given,  however,  to  such  claims  as 
were  recognized  or  i>aid  without  revision  in  order  to  show 

the  preferences  already  obtained  by  the  allies 1274 

Character  and  amount  of,  discussed 1292 


DIGEST   INDEX.  1887 

I»ENFIELD,  WILLIAM  L.— Tontinued.  Tape. 

Ar^niui^wt  iu  behalf  of  ilie  I^iiltecl  Stntw  und  A  eiioziiela — Continue<l. 
iMaiius — ContiniKHl. 

In  tJbe  collec'tion  of,  the  use  of  coeroioii  should  not  be  estab- 
lished as  a  means  to  which  superior  sanctity  attaches  to 

the  detriment  of  nations  resorting  to  i)eaceful  methods 1297 

Coercion : 

Justice  or  injustice  of,  not  a  question  for  discussion  before 

the  Tribunal  by  neutral  nations 1274 

(Contention  of  Great  Britain  that  it  had  be<K>me  necessary 

to  resort  to,  with  Venezuela,  discussed l.*t^8 

Conditions  laid  down  by  Great  Britain  and  Germany — 

Were  aKree<l  to  by  Venezuela,  but  acceptance  contained  no 
assurance  as  to  guaranty,  ade<]uate  security,  or  separate 

or  i)referential  treatment 1270,1286 

Credentials  of  the  Venezuelan  plenipotentiary — 

Authorized  negotiation  of  a  settlement  of  the  claims  of  all 
the  creditor  nations,  and  this  fact  was  twice  brought  to  the 

attention  of  the  British  Government 127G-1278 

Authorizing  a  negotiation  solely  with  the  allies,  never  com- 
municated to  them 1276 

Mr.  Bowen's  statement  as  to  his  powers 1 1277 

Accuracy  of  the  statement  substantiated  by  the  docu- 
ments In  the  British  Blue  Book 1278 

Customs  revenues — 

Estimate  of  those  available  from  the  ports  of  La  Guaira  and 
Puerto  Cabello  submitted  to  show  lack  of  basis  for  the 

alies*  claim  as  to  their  inadequacy  to  settle  all  claims 1292 

Decision  of  the  Tribunal — 

If  favorable  to  the  allies,  would  be  productive  of  violence  by 
creditor  States  against  a  debtor  State  and  between  the 

creditor  States  themselves 1297 

Mast  be  determined  upon  principles  of  international  law  and 

international  treaties 1274 

Conclusions  of  the  United  States  uiwn  which  it  bases  Its 

request  for  favorable  decision • 1349 

Diplomatic  settlement — 

Collection  of  claims  may  be  as  effectively  done  by  diplomatic 

as  by  military  procedure 1297 

Estoppel — 

The  allies,  having  accepted  Mr.  Bowen's  credentials  authoriz- 
ing him  to  settle  claims  of  all  creditor  nations,  are  pre- 
cluded from  dis()uting  the  legitimacy  of  the  negotiations—     1279 
Intervention — 

Of  the  peace  powers  between  Venezuela  and  the  allies,  even 
if  true,  was  an  act  of  policy  which  the  Tribunal  cjin  not 

consider  1294 

The  allies  are  the  interveners  inasmuch  as  they  step  in  and 
seek  to  deprive  the  i>eace  powers  of  their  share  in  an 
assignment  made  by  Venezuela  for  the  benefit  of  all  cred- 
itor powers 1295 

Of  the  various  governments,  character  and  significance  of, 
discussed   1295 
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Ai'fniuient  In  behalf  of  tiie  United  States  and  Venezuela — Continued. 
Intervention — Continued. 

Of  the  peace  powers,  was  effective  in  the  interests  of  an 
amicable  settlement  of  the  claims  against  Venezuela  by 
means  of  arbitration : 1296 

Of  the  peace  powers,  was  a  legitimate  use  of  diplomacy  for 
the  purpose  of  protecting  the  interests  of  their  citizens,  a 

right  and  duty  indisputable 1339 

Issues  between  the  peace  powers  and  tlie  allies — 

Statement  of  the  questions  which  are  and  which  are  not  in- 
volved       1274 

Most-favored-nation  treatment — 

Demanded  by  the  United  States,  Spain,  and  Belgium 1270 

Uight  of  Venezuela  to  grant,  admitted  by  the  allies,  but  the 

form  of  it  In  the  assignment  disputed 1295 

Precedents — 

Equality  In  matters  of  justice  Is  a  principle  generally  recog- 
nized between  nations 1298, 15V48 

Cited  by  the  United  States,  related  to  cases,  in  substance  and 

in  principle,  analogous  to  the  case  of  Venezuela 1298 

Preferential  treatment — 

Question  of  greatest  Importance  submitted  to  the  Tribunal : 
all  other  questions  are  left  to  its  equitable  decision 1275 

Not  demanded  by  the  allies  until  after  protocols  of  Feb- 
ruary 13,  1903,  had  been  signed 1282,1286 

All  claim  to  delit>erately  abandoned  by  the  allies  when  they 
signed  the  protocols  of  Februarj'  13 1287 

Claim  for,  abandoned  by  Great  Britain  because  of  the  pres- 
sure of  public  opinion  In  England 1287, 1341-1346 

Question  of,  must  be  decided  by  consideration  of  the  rights 
of  the  parties  as  fixed  l)y  the  protocols  of  February  13, 
1903 1289 

If  acknowledged  as  a  principle  of  law  governing  the  relations 
of  creditor  and  debtor  nations.  It  would  mean  that  the  na- 
tion first  declaring  war  is  entitled  to  take  all  the  revenues 
of  the  debtor  state 1296 

No  notice  that  a  claim  would  be  made  for,  ever  communicated 
to  the  United  States  prior  to  the  blockade 1293 

Was  accorded  to  the  allies  as  to  their  "  first-rank  "  claims, 
but  as  to  their  other  claims  there  remains  to  be  decided 
the  question  of  settlement  by  separate  or  identic  payments.     1344 
Protocols — 

Contained  no  pledge  as  to  the  ade<iuacy  of  the  guaranty  and 
provided  merely  that  the  claims  were  to  be  settled  within 
a  reasonable  time 1282,1285 

German  protocol  contained  no  qualification  as  to  time  within 
which  payment  was  to  be  made,  thus  placing  the  claims  of 
German  subjects  on  identically  the  same  footing  as  those  of 
the  peace  powers 1286 

Two  questions  only  were  left  open  by  the  protoi-ols  of  Feb- 
ruary 13,  1903 — the  question  of  separate  treatment  and  of 
the  mode  of  distribution  of  the  revenues 1288 
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Argiinieiit  In  behalf  of  the  United  States  and  Venezuela — Continued. 
Protocols — Continued. 

Fundamental  rights  of  the  parties,  as  fixed  by  the  previous 
protocols  of  February  13,  not  altered  by  the  protocol  of 
May  7,  11)03 1288 

Temis  and  conditions  previously  imposed  and  accepted  by 
Venezuela,  but  omitted  from  the  protocols,  can  not  be  in- 
corporated by  interpretation  without  violating  the  rule  for 
the  construction  and  interpretation  of  treaties 1340 

Are  the  organic  law  of  the  Tribunal  and  the  measure  of  its 

Jurisdiction 1341 

Security — 

Question  of  adequacy  of,  properly  not  before  the  Tribunal 
except  by  inference  and  argument 1275 

(.Character  of,  to  be  given  by  Venezuela,  left  to  determination 
by  a  mixed  commission 1275,1280 

Question  of  its  adequacy  was  raised  in  the  ultimatums  of 
the  allies,  but  was  not  mentioned  in  the  subsequent  nego- 
tiations prior  to  the  signing  of  the  protocols  of  February 
13,  1903 1281-1286 

luade(iuacy  of,  to  pay  all  claims  within  a  reasonable  time 
not  proven  by  Great  Britain  and  Italy ^ 1285 

Was  aci*ei)ted  by  the  allies  in  the  form  offered  by  Mr.  Bowen, 
otherwise  the  allies  would  have  required  a  stipulation  in 
the  protocols  of  Februarj'  13  as  to  the  adequacy  af  the 
revenues  for  the  payment  of  their  claims  within  a  limited 
time 1287,1342-1344 

Question  of  its  adeciuaty  should  have  been  raised  when  the 
assignment  was  made  and  prior  to  the  signing  of  the  pro- 
tocols of  B'ebruary  13 1290 

Discussion  of  the  meaning  of  the  phrase  **  adequate  secu- 
rity" and  its  related  phrase  "reasonable  time" 1290-1293 

Separate  treatment — 

Not  objected  to  by  the  United  States  If  the  claims  of  all 
creditor  states  are  paid  ratably  and  part  passu 1275 

Meaning  of,  as  distinguished  from  "preferential  treat- 
ment "  1340-1345 

War- 
Causes  of,  should  be  limited,  as  far  as  possible,  in  the  inter- 
ests  of    international    arbitration,    by    reference   to   The 
Hague  Tribunal  of  differences  betw^een  states 1339 

Public  war  is  a  legal  status,  and  the  United  States,  in  keep- 
ing with  its  neutral  attitude,  has  never  asserted,  and  does 
not  now  assert,  that  the  war  against  Venezuela  was  just 
or  unjust 1274 

Was  not  w^aged  against  Venezuela  for  political  purposes,  but 
to  secure  the  payment  of  debts  of  justice,  and  this  carries 
with  it  no  right,  as  a  right  of  war,  to  deny  justice  to  other 

states  unless  that  right  is  to  be  enforced  by  war 1295 

PRECEDENTS : 

Chinese  Boxer  indemnity  cite<l  as,  In  support  of  contention  of  i)eace 

iwwers  for  equal  treatment 150,888,919,1030,1175,1297 

Not  different  In  principle  from  the  case  of  Venezuela 1120 
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Chinese  Indemnity  and  tlie  Haitian  "  ]i}?ht  dues/*   not  considered 

analogous  to  tlie  case  of  Venezuela 979,993, 1201, 1335 

Cited  by  the  United  States,  related  to  cases,  in  subsbince  and  in  prin- 
ciple analogous  to  the  present  case 1298 

Collection  of  indemnities  In  Turkey,  EgM)t,  and  China 430, 1001 

Collective  dii)lomatic  action  against  Guatemala  in  1902  cited 162 

Equality  in  matters  of  justice  is  a  principle  generally  recognized 

between  states 1208.1348 

In  absence  of,  general  principles  of  jurisprudence  to  be  applied 880 

In  support  of  nondiscrimination  in  the  treatment  of  nations 44^-452 

PREFERENTIAL  TREATMENT : 

All  claim  to,  deliberately  abandoned  by  the  allies  when  they  signed 

the  protocols  of  February  13,  1903 1287 

Already  accorded  by  the  cash  payment  of  **  first-rank  **  claims 435, 884 

Allies  entitled  to,  If  the  Tribunal  can  find  justification  for  their  con- 
duct In  resorting  to  force  to  collect  their  claims 1144 

Analysis  of  negotiations  with  respect  to 1025 

Bases  of  claim  for,  on  the  part  of  Germany 1179 

British  contention  for.  set  forth 764-706 

Can  be  justified  neither  by  the  principles  of  equity  nor  by  Interna- 
tional j)ractlce _• 890 

Can  be  demanded  only  as  a  reward  of  merit 1120 

Claim  for— 

Founded  not  so  much  upon  principles  of  etiulty  as  upon  principles 

of  law 1198 

Forfeited  upon  acceptance  by  the  allies  of  the  credentials  of  the 

Venezuelan  pleni|)otentlary 932 

Not  made  by  allies  until  after  negotiations  had  ended 932 

Abandoned  by  Great  Britain  because  of  the  pressure  of  public 

opinion  In  England 1341-1346 

Can  not  be  sustained  by  International  law 867 

On  account  of  expense  Incurred  in  blockade,  discussed 866, 

965, 104?,  IWU,  1092 
On  the  ground  of  prior  possession  of  tnistoms  [wrts  not  sus- 
tained by  the  facts , 879 

Conduct  of  peace  powers  now  estops  them  from  objecting  to  grant- 
ing of 982 

Demanded  as  a  matter  of  law  and  equity  by  the  allies  for  serving  the 
cause  of  the  peace  powers  by  military  oi)eratlons  ngalnst  Vene- 
zuela   998, 1185, 1188 

Effects  of  dc*cision  in  favor  of 886 

If  acknowledged  as  a  principle  of  law  governing  the  relations  of 
creditor  and  debtor  nations,  it  would  mean  that  the  nation  first  dtv 
clnring  war  is  entitled  to  take  all  the  revenues  of  the  debtor  State.     1296 

If  granted  to  one  of  the  allies,  must  be  gninted  to  all 1182 

Implied  by  the  fact  that  customs  houses  were  i)roi)osed  by  Venezuela 
as  a  guaranty  for  the  payment  of  the  claims  of  the  blockading 

powers    1248 

Italinn  contention  In  respect  to 862 

Legal  title  to,  obtained  by  the  allies  when  they  secured  the  pledge 

of  the  customs  revenues 1194 

Must  be  accorded  in  view  of  Venezuela's  promise  of  adequate  se- 
curity        980 
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Negotiations  between  Venezuela  and  the  lowers  do  not  sustain  claim 
for • 878 

Never  promised  by  Venezuela 934 

Not  demanded  until  after  the  protocols  of  Febniarj^  13  had  been 

signed   1282, 128«5 

No  notice  that  a  claim  would  be  made  for,  ever  communicated  to  the 

United  States  i)rlor  to  the  blockade 1293 

Objections  of  Mr.  Bowen  to,  commented  on 1236 

PUhIk*'  of,  not  secured  at  the  time  blockade  was  raised 10(51 

I*riority  of  protocols  of  blockading  powers  establish  right  to 997 

Protm-ols  and  attending  circumstances  do  not  establish  contention 

that  d'lim  for,  had  been  abandoned 1307 

Question  of  greatest  imi)ortance  submitted  to  the  tribunal ;  all  other 

questions  are  left  to  its  etiultable  decision 1275 

Question  of,  must  be  decided  by  consideration  of  the  rights  of  the 

l)arties  as  fixed  by  the  protocols  of  February  13 1289 

Right  to,  always  insisted  upon  by  the  blockading  ix)wors,  but  mode  of 

determining  that  right  was  changed 1237, 1309, 132;^ 

Right  to,  not  impaired  by  the  fact  that  stvurities  were  realized  as  a 

result  of  the  use  of  force 1203 

Re<'ai>itulation  of  the  objections  of  the  Uniteil   States  to  granting 

of 1174-1177 

Should  l)e  accorded  the  allies  because  of  Venezuela's  promise  of 
ade<iuate  security,  and  this  security  will  not  be  adequate  if  it  is  to 

be  applitHi  to  all  nations 132r,-1327 

Should  l)e  granted  as  a  right  growing  out  of  necessarj'  use  of  force 

and  tlie  exi)enses  incurred  thereby 1181 

Should  be  granted,  not  as  a  reward  of  merit,  but  as  a  matter  of  right 

and  e<iuity 1 1195),  1253 

Was  accorded  tlie  allies  as  to  their  "  fii*st-rank  "  claims,  but  as  to 
their  other  claims  there  remains  to  be  decided  the  question  of  set- 
tlement by  separate  or  by  identic  payments 1344 

Will  not  prejudice  any  vested  rights  of  other  creditor  powers 1239, 1248 

Will  not  seriously  cripple  Venezuela's  administration  of  her  finances 1182 

Will  be  not  only  contrary  to  equity  but  dangerous  to  i)eaceful  rela- 
tions  ^ 886 

PROTOCOLS.     (See  also  Protocols  of  Arbitration ;  Protocols  of  Proceed- 
ings of  the  Tribunal)  : 

Anglo- Venezuelan,  analyzed 875 

Are  the  organic  law  of  the  Tribunal  and  measure  of  its  jurisdiction.-     1341 

Belgian,  validity  of,  can  not  be  questioned 1049 

Between  Venezuela  and  the  powers  placed  signatories  on  equal  foot- 
ing      1058 

Conditions  at  the  time  of  signing  of.  not  to  be  considered  as  affect- 
ing the  order  of  payment  of  claims _ 1059, 1100 

Contained  no  pledge  as  to  the  adequacy  of  the  guaranty,  and  jirovided 
merely  that  the  claUns  were  to  be  settled  within  a   reasonable 

time.' 1282,1285 

Fundamental  rights  of  the  parties,  as  fixed  by  the  previous  protocols 

of  February  13,  not  affected  by  the  protocol  of  May  7,  1903 1288 

German  protocol  contained  no  qualification  as  to  time  of  payment  of 
her  claims,  thus  placing  Cternian  subjects  on  identically  the  same 
footing  as  those  of  tlie  peace  powers 1286 
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Interpretation  of ^90,4:^8 

Italian  protocol  discussed 1 800 

Meaning  of  the  words  "separate  treatment"  in  protocol  of  Feb- 
ruary 13  is  identical  with  "  separate  or  preferential  treatment  *' 

in  protocol  of  May  7,  1903 1307 

Must  be  Interpreted  In  connection  with  the  negotiations,  to  show  the 
acquiescence  of  Venezuela  in  the  demand  for  adequate  swurity  and, 

by  implication,  preferential  treatment J310 

No  provision  in,  for  Indemnity  for  expenses  of  bldckade . 883 

Peace  powers  are  bound  by  the  provisions  of  the  protocols  of  Feb- 
ruary 13 12t56 

Position  of  the  powers  at  time  of  signature  of,  to  be  considered  In 

decision  of  the  question 1254 

Priority  of,  establishes  right  of  the  allies  to  preferential  treatment 907 

Providing   for   mixed   claims   commission   to   settle   claims   against 

Venezuela 23, 25, 28, 38 

Provisions  of  the  protocol  of  February  13  can  not  be  affected  by  sub- 
sequent negotiations  of  Venezuela  with  other  creditor  powers 1205 

Questions  left  open  by  the  protocols  of  February  13  were  the  ques- 
tions of  separate  treatment  and  the  mode  of  distribution  of  rev- 
enues assigned 1288 

Re8i»ectlve  i)ositions  of  all  the  creditor  powers  at  time  of  signing  of_-  962 
Terms  and  conditions  previously  Imposed  and  accepted  by  Venezuela, 
but  omitted  from  the  protocols,  can  not  be  Incorporated  by  interpre- 
tation without  violating  a  cardinal  rule  for  the  construction  and 

lnteri>retation  of  treaties 1340 

Validity  of  those  of  the  peace  powers  disputed 1033 

With  i)eace  powers,  credentials  of  Venezuelan  plenipotentiary  fully 

authorized  negotiation  of— 935 

PROTOCOLS  OF  ARBITRATION  (texts)  : 
Providing  for  Mixed  Claims  Commissions — 

Between  Germany  and  Venezuela,  February  13,  1903 23 

Between  Great  Britain  and  Venezuela,  February  13,  1903 25 

Between  Italy  and  Venezuela,  February  13,  1903 28 

Between  the  United  States  and  Venezuela,  February  17,  1903 38 

I'rovidlng  for  submission  of  question  of  preferential  treatment  to  the 

Hague  Tribunal 31 

PROTOCOLS  OF  PROCEEDINGS  OF  THE  TRIBUNAL: 

Meeting  of  September  1,  1903  (French  text,  44) 43 

Protocol  I.  meeting  of  October  1,  1903  (French  text,  49) 4-1 

Protocol  II,  meeting  of  October  2,  1903  (French  text,  57) 53 

Protocol  III,  meeting  of  October  3,  1903  (French  text,  64) 61 

Protocol  IV,  meeting  of  October  5,  1903  (French  text  68) 66 

Protocol  V,  meeting  of  November  4,  1903  (French  text,  73) 70 

Protocol  VI,  meeting  of  November  5,  1903  (French  text,  77) 77 

Protocol  VII,  meeting  of  November  6,  1903  (French  text,  78) 78 

Protocol  VIII,  meeting  of  November  7,  1903  (French  text,  79) 79 

Protocol  IX,  meeting  of  November  9,  19a3  (French  text,  81) 80 

Protocol  X,  meeting  of  November  10,  1903  (French  text,  84) 83 

Protocol  XI,  meeting  of  November  11,  1903  (French  text  87) 85 

Protocol  XII,  meeting  of  November  12.  1903  (French  text,  89) 88 

Protocol  XIII,  meeting  of  November  13,  1903  (French  text,  91) 90 

Protocol  XIV,  meeting  of  February  22,  1903  (French  text,  99) 98 
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Correepondeuce  relating  to 606,620,777 

No  Justification  can  be  found  for  destruction  of 1214 

Sjiecially  considered  as  an  example  of  arbitrary  action  by  Venezuela 

in  seizing  the  property  of  British  subjects 1211 

"RACER,"  case  of (539-043,648 

RECLAMATIONS  in  behalf  of  citizens  long  domiciled  in  a  foreign  coun- 
try:  question  discussed  In  re  Case  of  Kelly,  British  subject 1142 

REPORT  OF  AGENT  OF  THE  UNITED  STATES : 

Letter  of  the  President  transmitting  to  Congress 7 

Letter  of  the  Secretary  of  State  submitting  to  the  President 8 

Synopsis  of  report — 

Statement  of  the  controversy  and  the  negotiations  for  arbitra- 
tion         11 

Issues  defined 13 

The  Award  of  the  Tribimal  discussed 11 

Remarlvs  of  M.  Mouravieff  in  closing  sessions  commented  on 15 

Procedure  of  the  Tribunal  explained 17 

Suggestions  as  to  future  arbitrations  before  the  Hague  Court 20 

RICHARDS,  n.  ERLE: 

Argument  in  behalf  of  Great  Britain — 
Acquiescence — 

Action  of  the  allies  in  using  measures  of  force  against  Vene- 
zuela ac<iuiesced  in  by  the  peace  powers 1264-1265 

Assignment — 

Made  by  Venezuela  was  not  voluntiiry,  but  in  consideration 

of  the  raising  of  the  blockade 1265-1266 

Was  a  contract,  offered  by  the  allies  and  accepted  by  Vene- 
zuela      1269 

Reservations  as  to  claims  of  other  powers  were  not  made 
at  time  of  assignment,  and  if  admitted  now  would  nullify 

acceptance 1269 

Credentials  of  Venezuelan  i>lenipotentiary  authorized  him  to 
c*onduct  separate  negotiations  with  the  allies  for  the  settle- 
ment of  their  claims 1267 

Equality  of  treatment — 

Peace  iwwers  made  no  claim  to,  until  results  of  blockade 

were   manifest 1265 

Jurisdiction — 

Of  the  Tribunal,  deriviHl  solely  from  the  protocol  between 
Venezuela  and  Great  Britain  of  February  13,  1903,  and  the 

court  can  not  go  l>eyond  its  terms 1265 

Parties  to  the  controversy  are  Venezuela  and  the  allies,  the 
claims  of  the  other  creditor  powers  being  separate  and  dis- 
tinct      1264-1266 

Protocols — 

Provisions  of  protocol  of  February  13  can  not  be  affected  by 

negotiations  of  Venezuela  with  the  peace  powers 1265 

Peace  powers  are  bound  by  the  provisions  of  the  protocols  of 

February    13 1266 

Corresi)ondence  relating  to  negotiations  prove  the  contro- 
versy to  be  one  to  which  Venezuela  and  the  allies  are  alone 
parties 1266-1273 

S.  Doc.  119,  58-3 88 
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RICHARDS,  H.  BRLE— Continned  Page. 

Argument  in  behalf  of  Great  Britain — Continued. 
Security — 

Proiwsed  by  Venezuela  was  to  be  adequate,  and  hence  con- 
fined to  the  aliies,  as  otherwise  it  would  be  inadequate.  1268-12659 
ROMAN  LAW : 

Principles  of,  applied  to  tlie  question 916,1004 

SAMPTY,  JOHN  A.,  cjise  of 645-648 

"SEA  HORSE,"  case  of 195,482,488,496,774 

SECURITY : 

Acceptance  of  the  terms  laid  down  by  Great  Britaiin  and  Germany,  im- 
plied the  giving  of  adequate  security 1226-1227 

Acquired  as  a  result  of  the  use  of  coercion,  is  unimi)eachable 1200 

Adequacy  of — 

Can  not  be  disputed  by  Great  Britain,  as  siie  accepted  it  in  her 

protocols 934 

Always  insisted  upon  in  lieu  of  immediate  payment 1183, 1210 

Discussed  in  United  States  case 442 

Assignment  of — 

Was  obtained  solely  by  means  of  the  blockade,  at  no  expense  to 

the  i^eace  powers  and  with  their  acquiescence 1239, 1327 

Not  a  voluntary  act  on  the  part  of  Venezuela,  but  an  act  due  to 

the  use  of  coercion  by  the  allies 1 1195 

Character  of,  was  left  to  mixed  commissions 1275,128') 

Could  not  have  been  obtained  without  the  use  of  force 1240 

Could  only  be  considered  adequate  if  it  provided  for  payment  of  claims 

of  blockading  powers  within  a  reasonable  time 1222-1224, 1326 

Derived  by  the  allies  by  means  of  the  blockade,  should  not  be  shared 

by  nations  taking  no  part  in  obtaining  H 1204 

Discussion  of  the  meaning  of  the  phrase  "  adequate  security  "  and  its 

related  phrase  "reasonable  time" 1290-1293 

For  payment  of  claims  of  its  citizens — none  held  by  the  United  States-       431 
Inadequacy  of,  to  pay  all  claims  within  a  reasonabl**  time,  not  proven 

by  Great  Britain  and  Italy 1285 

Is  adequate  to  ultimately  pay  all  claims  properly  chargeable  against 

the  revenues  assigned  by  Venezuela 1290 

No  assent  given  by  Great  Britain  and  Germany  to  the  proposition  that 

all  creditor  powers  should  share 1180, 1211 

Possession  of.  In  the  shape  of  the  customs  houses,  was  lield  by  the 

allies  at  the  time  of  the  signing  of  protocols  of  February  13 1193 

Promised  by  Venezuela,  did  not  Imply  exclusive  i)os8ession  by  the 

allies   1062 

Question  of  its  adequacy — 
-    Was  raised  in  the  ultimatums,  but  was  not  mentioned  in  the  sub- 
sequent   negotiations   prior    to    the    signing   of   protocols   of 

February  13 1-281-1286 

Not  before  the  Tribunal  except  by  inference  and  argument 1275 

Should  have  been  raised  when  the  assignment  was  made  and 

prior  to  the  protocols  of  February'  13 1287,1342-1344 

Realized  as  a  result  of  the  blockade,  entitles  allies  to  priority  of  pay- 
ment          766 

Stability  of,  dependent  upon  stability  of  Venezuelan  institutions,  and 

its  value  is  more  or  less  a  matter  of  speculation 1326 

Was  acquired  by  the  allies,  and  no  negotiations,  subsequently  under- 
taken by  Venezuela,  can  impair  this  acquired  right 1179 
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Was  to  be  adequate  and  hence  confined  to  the  allies,  as  otherwise 

It  would  have  been  inadequate 991,1002 

Was  accepted  by  the  allies  in  the  form  offered  by  Mr.  Bow^en,  other- 
wise some  stipulation  would  have  been  placed  in  the  protocols  of 

February    13 1287,1342-1344 

SEIZURE  of  British  subjects  at  Patos  Island,  case  of 190, 

457,  1(55, 470-472,  48C,  491,  503,  516,  523,  773 
SEPARATE  TREATMENT : 

Meaning  of,  as  distinguished  from  "preferential  treatment" 1340-1345 

Not  objected  to  by  the  United  States  if  the  claims  of  all  creditor 

nations  are  paid  ratably  and  pari  passu 1275 

SPANISH  CASE: 

Equality  of  States,  application  of  the  principle  to  the  question  l>efore 

the  Tribunal 914 

Contracts,  international,  can  not  curtail  rights  of  other  powers 914 

"  Kinship  "  of  peoples  of  Spain  and  Venezuela,  influence  of,  in  deter- 
mining course  of  fonner 915 

Treaties,  limitations  and  effects  of 916 

Rights  of  neutral  nations,  can  not  be  Impaired  by  existence  of  a 

state  of  war 917 

Legal  iwsition  of  the  case  set  forth 918 

Chinese  Boxer  Indemnity,  cited  as  a  precedent 919 

Blockade,  cessation  of.  Its  relation  to  the  claim  of  the  allies  dis- 
cussed         921 

Decision  of  Tribimal,  effect  of,  if  adverse  to  contentions  of  i>eace 

IX)wers    925 

SPANISH  COUNTER  CASE: 

Spanish  case  reaffirmed 1090 

Answer  to  contention  that  customs  revenues  were  specially  pledged  to 

the  allies 1090 

Answer  to  contention  of  allies  that  they  are  entitled  to  preference  on 

account  of  expenses  incurred  in  blockade 1002 

Answer  to  contention  that  peace  powers  are  receiving  benefit  from 

action  of  allies 1008 

Answer  to  Germany's  contention  that  her  claims  were  recognized  and 

conditions  accepted,  thereby  implying  priority  of  payment 1099 

Answer  to  Italian  contention  for  prior  payment  based  on  order  of 

signing  of  protocols 1100 

Civil  and  Roman  law,  application  of,  to  the  question 1094 

Claims  of  Spanish  subjects,  character  and  status  of,  explained 1103 

SPANISH  CLAIMS: 

Character  and  status  of 1103 

SWEDISH-NORWEGIAN  CASE : 

Petition  and  brief 927 

SWEDISH-NORWEGIAN    COUNTER    CASE.     (Same    as    Netherlands 

Counter  Case.) 
SWEDISH-NORWEGIAN  CLAIMS : 

Character  and  status  of 1111 

ULTIMATUM : 

Text  of,  delivered  by  the  British  Government 693 

Reply  of  the  Venezuelan  Government 299 

Text  of,  delivered  by  the  German  Government 272 

Reply  of  Venezuelan  Goverumeut 275 
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Adherence  of  Italy  to  the  cause  of  Great  Britain  and  Germany.  657, 665, 672 

Causes  leading  to  presentation  of 811 

Correspondence  examined  showing  protests  made  by  Great  Britain 

against  acts  of  Venezuela,  finally  leading  to  presentation  of 1214r-1219 

Demanded  immediate  settlement  of  matters  of  honor,  but  agreed  to  a 

mixed  commission  to  consider  other  claims 1305 

UNITED  STATES  CASE: 
Introductory  statement — 

Question  a  legal  one,  not  political 425 

Statement  of  events  leading  up  to  the  blockade 426 

Attitude  of  the  United  States,  as  defined  by  the  diplomatic  corre- 
spondence         426 

The  United  States  a  creditor  state — eyidence  In  support  of  right  of, 

to  share  in  the  30  per  cent  trust  fund '. 429 

Mixed  Claims  Commission  between  United   States  and  Venezuela, 

awards   of 429, 432, 447 

Equality  of  states,  application  of  the  principle  to  the  question  before 

the  Tribunal 430 

Preferential  treatment  of  the  allies,  contrary  to  international  law 

and  precedents 430 

Equality  of  treatment  in  matters  of  justice,  recognition  of,  necessary 

to  the  peace  and  commercial  progress  of  the  world 431 

Loss  and  detriment  suffered  l^y  tlie  United  States  as  a  result  of  the 

use  of  coercion  by  the  allies 431 

Preferences  already  obtained  by  the  allies 435 

Protocols,  interpretation  of 438 

Adequacy  of  Venezuela's  guaranty 442. 

Contentions  of  the  United  States  summarized 444 

Argument  by  Herbert  W.  Bowen 445 

UNITED  STATES  CASE  APPENDIX: 

Precedents    in   support   of   nondiscrimination    in    the   treatment   of 
nations — 

Case  of  the  Haitian  "light  dues" 449 

Case  of  Robert  Nortz 451 

Case  of  Weyman  &  Co 451 

Case  of  F.  Herman  &  Co 451 

Case  of  Bruel  claim 452 

Note  of  Lord  Pauncefote  concerning  discrimination  practiced  in 

Guatemala 452 

Diplomatic  correspondence  concerning  nondiscrimination — 

Sir  Edward  Thornton  to  Mr.  Evarts,  June  17,  1880 449 

Mr.  Hay  to  Sir  Edward  Thornton,  June  19,  1880 450 

Mr.  Langston  to  Mr.  Archin,  July  14,  1880 45n 

United  States  and  Venezuelan  Mixed  Claims  Commission — 

List  of  claims  awarded  by,  transmitted  by  Mr.  Adee  to  Mr.  Pen- 
field,  September  21,  1903 454 

List  of  indemnities  awarded  by  Commissions  of  1889  and  1894 454 

UNITED   STATES  COUNTER  CASE.     (Same  as   Venezuelan  Counter 

Case.) 
UNITED   STATES  CLAIMS: 

List  of,  awarded  by  United  States  and  Venezuelan  Mixed  Claims 
Commission  of  1903 447 
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UNITED   STATES   AND   VEXEZI  KLAX    MIXED    CLAIMS    COMMIS- 
SIONS : 

Awards  against  Veuezuehi  by  Couimissions  of  1889  and  1894 429-432,454 

Awards  of  Commission  of  190^^ 447-448 

VENEZUELAN  CASE: 

Preliminary   examination 145 

Statement  of  the  question  before  the  Tribunal 149 

Solution  not  to  be  based  solely  on  international  law 150 

Precedents,  few  found  applicable 150 

Chinese  Koxer  Indemnity  cittnl  i\» 150 

Blockade,  character  and  meaning  of,  discussml 157 

Great  Britain,  action  of,  the  test  of  the  propriety  of  the  similar 

action  of  Germany  and  Italy 158 

Diplomatic  correspondence  with  (ireat  Britain  examined 158 

Hague  Court,  its  relation  to  the  progress  of  international  law 1(>9, 187 

New  (la   inaugurated  by 169 

Prlncii>les  framed  by,  to  become  indispensable  parts  of  inter- 

narional    law    170 

Conquests  by  powers  in  other  parts  of  the  world  cited  as  a  cause  of 

apprehension  bj-  Venezuela . 170 

Claims,  conditions  under  which  they  arise  from  investments  made  in 

Latin-American  countries 171 

Of  the  "  first  ranli,'*  peremptory  demand  for  payment  of,  inde- 
fensible           178 

Monroe  doctrine,  interpretation  of,  where  La  tin- American  countries 

misconduct  themselves  173 

Insurrections  in  South  American  countries,  irritating  and  cause  of 

credence   in   unjust   complaints 179 

Disparity  of  strength  bot\veen  Venezuela  and  allies,  in  view  of,  for- 

l>earance  should  have  l)een  exercised 180 

Arbitrations  since  The  Hague  Conference,  should  be  viewed  from 

new  standi)oint  181 

Mixed  Claims  Commissions,  comparison  of  awards  with  the  amounts 

contended  for 182 

Latin- American  nations,  conditions  in,  which  should  affect  policy  of 

other  nat'ons  toward 184 

Claims  of  British  subjects  examined i 190 
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